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OFFICIAL REPORT 


OF THE 


PROCEEDINGS AND DEBATES 


OF THE 


CONVENTION. 


FIRST DAY 


MonDay, 12 m., March 4, 1896. 


The Delegates elected to the Conven- 
tion to adopt a Constitution for the 
State of Utah assembled at the city of 
Salt Lake this day under and by virtue 
of the provisions of an Enabling Act 
passed by the Congress of the United 
States, approved July 16th, 1894, in the 
folowing words: 


AN Act to enable the People of Utah to 
form a Constitution and State Gov- 
ernment, and to be admitted into the 
Union on an equal footing with the 
original States. 

Be it enacted by the Senate and House 
of Representatives of the United States of 


America in Congress assembled: 


That the inhabitants of all that part 
of the area of the United States now 
constituting the Territory of Utah, as 
at present described, may become the 
State of Utah, as hereinafter provided. 

Sec. 2. That all male citizens over 
the age of twenty-one years, who have 
resided in said Territory for one year 
next prior to such election, are hereby 
authorized to vote for and choose dele- 


gates to form a Convention in said Ter- 
ritory. Such delegates shall possess the 
qualifications of such electors; and the 
aforesaid Convention shall consist of one 
hundred and seven delegates, appor- 
tioned among the several counties 
within the limits of the proposed State 
as follows: Beaver County, two dele- 
gates, Box Elder County, four delegates; 
Cache County, eight delegates; Davis 
County, three delegates, Emery County, 
three delegates; Garfield County, one del- 
egate; Grand County, one delegate; Iron 
County, one delegate; Juab County, 
three delegates; Kane County, one dele- 
gate; Millard County, two delegates; 
Morgan County, one delegate, Piute 
County, one delegate; Rich County, one 
delegate; Salt Lake County, twenty-nine 
delegates thus apportioned, to-wit: Salt 
Lake City, First Precinct, four delegates; 
Second Precinct, six delegates; Third 
Precinct,five delegates; Fourth Precinct, 
three delegates; Fifth Precinct, three 
delegates; all other precincts in said 
county, outside of Salt Lake City, eight 
delegates; San Juan County, one dele- 
gate; San Pete County, seven delegates; 
Sevier County, three dclegates; Summit 
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County, four delegates; Tooele County, 
two delegates; Uintah County, one dele- 
gate; Utah County, twelve delegates; 
Wasatch County, two delegates; Wash- 
ington County, two delegates; Wayne 
County, one delegate, and Weber 
County, eleven delegates; and the Gov- 
ernor of said Territory shall, on the 
first day of August, eighteen hundred 
and ninety-four, issue a proclamation 
ordering an election of the delegates 
aforesaid in said Territory, to be held 
on the Tuesday next after the first Mon- 
day in Novemberfollowing. The board 
of commissioners known as the Utah 
Commission is hereby authorized and 
required to cause a new and ‘complete 
registration of voters of said Territory 
to be made under the provisions of the 
laws of the United States and said Ter- 
ritory, except that the oath required for 
registration under said laws shall be so 
modified as to test the qualifications of 
the “electors as prescribed in this act; 
such new registration to be made as 
nearly conformable with the provisions 
of such laws as may be; and such elec- 
tion for delegates shall be conducted, 
the returns made, the result ascertained, 
and the certificate of persons elected to 
such Conventionissued in the same man- 
ner as is prescribed by the laws of said 


Territory regulating elections therein of 


members of the Legislature. Persons 
possessing the qualifications entitling 
them to vote for delegates under this 
act shall be entitled to vote on the rati- 
fication or rejection of the Constitution, 
under such rules or regulations as said 
Convention may prescribe, not tn con- 
flict with this act. 

Sec. 3. That the delegates to the 
Convention thus elected shall meet at 
the seat of government of said Terri- 
tory on the first Monday in March, 
eighteen hundred and ninety-five, and, 
after organization, shall declare on be- 
half of the people “of said proposed 
State that they adopt the Constitution 
of the United States, whereupon the 
said Convention shall be, and is hereby, 
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authorized to form a Constitution and 
State government for said proposed 
State. 

The Constitution shall be republican 
in form, and make no distinction in 
civil or political rights on account of 
race or color, except as to Indians not 
taxed, and not to be repugnant to the 
Constitution of the United States and 
the principles of the Declaration of In- 
dependence. / And said Convention shall 
provide, by ordinance, irrevocable with- 
out the consent of ‘the United States 
and the people of said State— 

First. That perfect toleration of re- 
ligious sentiment shall be secured, and 


‘that no inhabitant of said State shall 


ever be molested in person or property 
on account of his or her mode of relig- 
ious worship: Provided, That polyga- 
mous or plural marriages are forever 
prohibited. 

Second. That the people inhabiting 
said proposed State do agree and de- 
clare that they forever disclaim all right 
and title to the unappropriated public 
lands lying within the boundaries there- 
of; and to all lands lying within said 
limits owned or held by any Indian or 
Indian tribes; and that until the title 
thereto shall have. been extinguished by 
the United States, the same shall be and 
remain subject to the disposition of the 
United States, and said Indian lands 
shall remain under the absolute juris- 
diction and control of the Congress of 
the United States; that the lands be- 
longing to citizens of the United States 
residing without the said State shall 
never be taxed at a higher rate than 
the lands belonging to residents there- 
of; that no taxes shall be imposed by 
the State on lands or property therein 
belonging to or which may hereafter be 
purchased by the United States or re- 
served for its use; but nothing herein, 
or in thé ordinance herein provided for, 
shall preclude the said State from tax- 
ing, as other lands are taxed, any lands 
owned or held by any Indian who has 
severed his tribal relations and has ob- 
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tained from the United States or from 
any person a title thereto by patent or 
other grant, save and except such lands 
as have been or may be granted to any 
Indian or Indians under any act of 
Congress containing a provision ex- 
empting the lands thus granted from 
taxation; but said ordinance shall pro- 
vide that all such lands shall be exempt 
from taxation by said Staté so long 
and to such extent as such act of Con- 
gress may prescribe. 

Third. That the debts and liabilities 

of said Territory, under authority of 
the Legislative Assembly thereof, shall 
be assumed and paid by said State. 
» Fourth; That provision shall ,be 
made for the establishment and main- 
tenance of a system of public schools, 
which shall be open to all the children 
of said State and free from sectarian 
control. 

Src. 4. That in case a Constitution 
and State government shall. be formed 
in compliance with the provisions of 
this act, the Convention forming the 
same shall provide by ordinance for 
submitting said Constitution to the 
people of said State for its ratification 
or rejection, at an election to be held on 
the Tuesday next after the first Monday 
in November, eighteen. hundred and 
“ ninety-five, at which election the quali- 
fied voters of said proposed State shall 
vote directly for or against the pro- 
posed Constitution, and for or against 
any provisions separately submitted. 
The return’ of said election shall be 
made to the said Utah Commission, 
who shall cause the same to be can- 
vassed, and if a majority of the votes 
cast on that question shall be for the 
Constitution, shall certify the result to 
the President of the United - States, 


together with a statement of the votes. 


cast thereon, and upon separate articles 
or propositions, and a copy of said 
Constitution, articles, propositions and 
ordinances. And if the Constitution 
and government of said proposed State 
are republican in form, and if all the 
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provisions of this act have been com- 
plied with in the formation thereof, it 
shall be the duty of the President of the 
United States to issue his proclamation 
announcing the result of said election, 
and thereupon the proposed State of 
Utah shall be. deemed admitted by Con- 
gress into the Union, under and by 
virtue of this act, on an equal footing 
with the original States, from and after 
the date of said proclamation. 

Sec. 5. That until the next general 
census, or until otherwise provided by 
law, said State shall be entitled to one 
Representative in the House of Repre- 
sentatives of the United States, which 
Representative in the Fifty-fourth Con- 
gress, togetHer with :the Governor and! 
other officers provided for in said Con- 
stitution, may be elected on the same 
day of the election for the adoption of 
the Constitution; and until. said State 
officers are elected and qualified under 
the provisions of the Constitution, and 
the State is admitted into the Union, 
the Territorial officers shall continue to 
discharge the duties of the respective 
offices in said Territory. 

Sec. 6. That upon the admission of 
said State into the Union, sections 
numbered two, sixteen, thirty-two and 
thirty-six in every township of said 
proposed State, and where such sec- 
tions or any parts thereof have been 
sold or otherwise disposed of by or 
under the authority of any act of Con- 
gress, or other lands equivalent thereto, 
in legal subdivisions of not less than 
one quarter section, and as contiguous! 
as may be to the section in lieu. of which 
the same is taken, are hereby granted 
to said State for the support of com- 
mon schools, such indemnity lands to 
be selected within said State in such 
manner as the Legislature may pro- 
vide, with the approval of the secre-" 
tary of the interior; Provided, That 
the second, sixteenth, thirty-second and 
thirty-sixth sections embraced in per- 
manent reservations for national pur- 
poses shall not, at any time, be subject 
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to the grants nor to the indemnity pro- 
visions of this act, nor shall any lands 
embraced in Indian, military, or other 
reservations of any character be sub- 
ject to the grants or to the indemnity 
provisions of this act until the reserva- 
tion shall have been extinguished and 
such lands be restored to and become a 
part of the public domain. 

Sec. 7. That upon the admission of 
said State into the Union, in accordance 
with the provisions of this act, one hun- 
dred sections of the unappropriated 
lands within said State, to be selected 
and located in legalsubdivisions, as pro- 
vided in section six of this act, shall be, 
and are hereby, granted to said State 
for the purpose of erecting public build- 
ings, at the capital of said State, when 
permanently located. for legislative, 
executive, and judicial purposes. 

Src. 8 That lands to the extent of 
two townships in quantity, authorized 
by the third section of the act of Feb- 
ruary twenty-one, eighteen hundred and 
fifty-five, to be reserved for the estab- 
lishment of the University of Utah, are 
hereby granted to the State of Utah for 
university purposes, to beheld and used 
in accordance with the provisions of 
this section; and any portions of said 
lands that may not have been selected 
by said Territory may be selected by 
said State. That in addition to the 
above, one hundred and ten thousand 
acres of land, to be selected and located 
as provided in the foregoing section of 
this act, and including all saline lands 
in said State, are hereby granted to said 
State, for the use of said university, and 
two hundred thousand acres for the use 
of an agricultural college therein. That 
the proceeds of the sale of said lands, 
or any portion thereof, shall constitute 
permanent funds, to be safely invested 
and held by said State; and the income 
thereof to be used exclusively for the 
purposes of such university and agri- 
cultural college respectively. 

Sec. 9. That five per centum of the 
proceeds of the sales of public lands 
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lying within said State, which shall be 
sold by the United States subsequent to 
the admission of said State into the 
Union, after deducting all the expenses 
incident to the same, shall be paid to 
the said State, to be used as a perma- 
nent fund, the interest of which only 
shall be expended for the support of the 
common schools within said State. 

Sec. 10. That the proceeds of lands 
herein granted for educational purposes, 
except as hereinafter otherwise provided, 
shall constitute a permanent school 
fund, the interest of which only shall be 
expended for thesupport of said schools, 
and such land shall not be subject to 
pre-emption, homestead entry, or any 
other entry under the land laws of the 
United States, whether surveyed or un- 
surveyed, but shall be surveyed for 
school purposes only. 

Sec. 11. The schools, colleges, and 
university provided for in this act, shall 
forever remain under the exclusive con- 
trol of said State, and no part of the 
proceeds arising from the sale or dis- 
posal of any lands herein granted for 
educational purposes, or of the income 
thereof, shall be used for the support of 
any sectarian or denominational school, 
college, or university. 

Sec. 12. That in lieu of the grant of 
land for the purposes of internal im- 
provement made to new states by the 
eighth section of the act of September 
fourth, eighteen hundred and forty-one, 
which section is hereby repealed as to. 
said State, and in lieu of any claim or 
demand by the State of Utah under the 
act of September twenty-eighth, eigh- 
teen hundred and fifty, and section 
twenty-four hundred and seventy-nine 
of the Revised Statutes, making a grant 
of swamp and overflowed lands to cer- 
tain states, which grant, it is hereby 
declared, is not extended to said State 
of Utah, the following grants of land 
are hereby made to said State, for the 
purposes indicated, namely: 

For the establishment of permanent 
water reservoirs for irrigating purposes, 
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five hundred thousand acres; for the 
establishment and maintenance of an 
insane asylum, one hundred thousand 
acres; for the establishment and mainte- 
nance of a school of mines in connec- 
tion with the university, one hundred 
thousand acres;- for the establishment 
and maintenance of a deaf and dumb 
asylum, one hundred thousand acres; 
for the establishment and maintenance 
of a reform school, one hundred thous- 
and acres; for establishment and main- 
tenance of State normal schools, one 
hundred thousand acres; for the estab- 
lishment and maintenance of: an insti- 
tution for the blind, one hundred thou- 
sand acres; for a miners’ hospital -for 
disabled miners, fifty thousand acres. 
The United States penitentiary near 
Salt Lake City and all lands and appur- 
tenances: connected therewith and 
set apart and reserved therefor are 
hereby granted to the State of Utah. 

The said State of Utah shall not be 
entitled to any further or other. grants 
of land for any purpose than as ex- 
pressly provided in this act; and the 
lands granted by this section shall be 
held, appropriated, and disposed of ex- 
clusively for the purposes herein men- 
tioned, in such manner as the Legislature 
of the State may provide. 

Sec. 18. That all land granted in 
quantity or as indemnity by this act 
shall be selected under the direction of 
the Secretary of the Interior, from the 
unappropriated public lands of the 
United States within the limits of said 
State of Utah. 

Sec. 14. That the State of Utah shall 
constitute one judicial district, which 
shall be called the district of Utah, and 
the eircuit and district courts thereof 
shall be held at the capital of this State 
for the time being. The judge of said 
district shall receive a yearly salary of 
five thousand dollars, payable monthly, 
and shall reside in his district. There 
shall be appointed clerks of said courts, 
who shall keep their offices at the capi- 
tal of said State. There shall be ap- 
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pointed for said district one district 
judge, one United States attorney, and 
one United States marshal. Theregular 
terms of said courts shall be held at the 
place aforesaid on the first Monday in 
April and the first Monday in Novem- 
ber of each year. For judicial purposes, 


’ the district of Utah shall be attached 


to the eighth judicial circuit, and only 
one grand jury and one petit jury shail 
be summoned in both of said courts.: 
Sec. 15. That the circuit and district 
courts for the district of Utah and the 
judges thereof, respectively, shall possess 
the same powers and jurisdiction and 
perform the same duties possessed and 
required to be performed by the other 


circuit and district courts and judges of 


the United States, and shall begoverned ° 
by the same laws and regulations. 

Sec. 16. That the marshal, district 

ttorney and clerks of the circuit and 
district courts of the said district of 
Utah, and all other officers and other 
persons performing duty in the adminis- 
tration of justice therein, shall severally 
possess the powers and perform the du- 
ties lawfully possessed and required to 
be performed by similar officers in other 
districts of the United States, and shall, 
for the services they may perform, re- 
ceive the same fees and compensation 
allowed by law to other similar officers 
and persons performing similar duties. 

Sec. 17. That the Convention herein 
provided for shall have the power to 
provide, by ordinance, for the transfer 
of actions, cases, proceedings, and mat- 
ters pending in the supreme or district 
courts of the Territory of Utah at the 
time of the admission of the said State 
into the Union, to such courts asshall be - 
established under the Constitution to be . 
thus formed, or to the circuit or district 
court of the United States for the dis- 
trict of Utah; and no indictment, ac- 
tion, or proceeding shall abate by rea- 
son of any change in the courts, but 
shall be proceeded with in the State or 
United States courts according to 
the laws thereof, respectively. That all 
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cases of appeal or writ of error hereto- 
fore prosecuted and now pending in the 
Supreme Court of the United States 
upon any record {from the supreme 
court of said Territory, or that may 
hereafter lawfully be prosecuted upon 
any record from si said court, » may __be be 
heard and. determined. ‘Dy said Supreme 
Court of the United States; and the 
mandate of execution or of further pro- 
ceedings shall be directed by the Su- 
preme Court of the United States to the 
circuit or district court hereby estab- 
lished within the said State from or to 
the supreme court of such State, as the 
nature of the case may require. And 
the circuit, district, and state courts 
herein named shall, respectively, be the 
successors of the supreme court of the 
Territory as to all such cases arising 
within the limits embraced within the 
jurisdiction of such courts, respectively, 
with full power to proceed with the 
same, and award mesne or final process 
therein; and that from all judgments 
and decrees of the supreme court.of the 
Territory, mentioned in this act, in any 
case arising within the limits of the pro- 
posed State prior to admission, the par- 
ties to such judgment shall have the 
same right to prosecute appeals and 
writs of error to the Supreme Court of 
the United States as they shallhavehad 
by the law prior to the admission of 
said State into the Union. 

Sec. 18. That the sum of thirty thou- 
sand dollars, or so much thereof asmay 
be necessary, is hereby appropriated out 
of any money in the treasury not 
otherwise appropriated to said Ter- 
ritory for defraying the expenses of said 
Convention and for the payment of the 
members thereof, under the same rules 
and regulations and at the same rates 
as are now provided by lawfor the pay- 
ment of the Territorial Legislature. 

Sec. 19. That the Constitutional Con- 
vention may, by ordinance, provide for 
the election of officers for a full State 
government, including members of the 
Legislature and Representative in the 
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Fifty-fourth Congress, at the time for 
the election for the ratification or rejec-- 
tion of the Constitution; but the said 
State government shall remain in abey- 
ance until the State shall be admitted 
into the Union as proposed by this act. 
In case the Constitution of said State 
shall be ratified by the people, but not 
otherwise, the Legislature thereof may 
assemble, organize and elect two Sena- 
tors of the United States in the manner 
now prescribed by thelaws of the United 
States; and the Governor and Secretary 
of State of the proposed State shall 
certify the election of the Senators and 
Representative in the manner required 
by law, and whensuchStateis admitted. 
into the Union, as provided in this act, 
the Senators and Representative shall 
be entitled to be admitted to seats in 
Congress, and to all rights and privi- 
leges of Senators and Representatives 
of other states in the Congress of the 
United States; and the State govern- 
ment formed in pursuance of said Con- 
stitution, as provided by the Constitu- 
tional Convention, shall proceed to exer- 
cise all the functions of State officers; 
and all laws in force made by said Ter- 
ritory at the time of its admission into 
the Union shall be in force in said State, 
except as modified or changed by this 
act or by the Constitution of the State; 
and the laws of the United States shall 
have the same force and effect within 
the said State as elsewhere within the 
United States. 

Sec. 20. That all acts or. parts of 
acts in conflict with the provisions of 
this act, whether passed by the Legis- 
lature of said Territory or by Congress, 
are hereby repealed. 


Mr. CRANE. At the request of a large 
number of the delegates—— 

Mr. EVANS (Weber). I desire to in- 
troduce a resolution: 

*‘“‘Whereas, the Enabling Act makes 
no provision as to who shall call the 
Convention to order, therefore be it 
resolved, that the oldest delegate hold- 
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ing a certificate of election be accorded 
the courtesy of calling the Convention 
to order.’’ ‘ 


Do I hear a second to this resolution? 


The resolution was seconded by a 
number of delegates. : 
Mr. EVANS (Weber), I want to say, 
gentlemen, in support of this resolu- 
tion—just a moment,—that the En- 
abling Act, as you all know, makes no 
provisién at all: as to the person who 
shall call the Convention to order. I 
have noticed in some of the proceedings 
in other States, of conventions similar 
to this, that where that is the case, or 
where the law does not provide as to 
the person who shall call the Conven- 
tion to order, the delegates extend, as a 
matter of courtesy, that honor to the 
oldest delegate in the convention; and, 
gentlemen, it seems to me that that in 
this case, to allay any kind of feeling 
which might arise by reason of any 
action of anybody, it would be a gener- 
ous thing for us to do to venerate old 
age and give this honor to the oldest 
delegate, whoever he may be. As many 
as favor the resolution will say aye—— 

Mr. EICHNOR. Mr. Chairman—— 

Mr. EVANS (Weber). Contrary, no.' 

Mr. EICHNOR. Is any person allowed 
to speak on this question? 

Mr. EVANS (Weber). I am not pre- 
siding here. 

Mr. EICHNOR. Does the gentleman 
from Weber County assume that he has 
the right to speak, and no one else? 

Mr. EVANS (Weber). No, sir; I do 
not, but this certainly seems to me to 
be a question we ought to pass upon 
without any feeling. 

Mr. CRANE. At the request of a 
Jarge number of the delegates who are 
here present, I have been requested to 
call this Convention to order. I will 
call upon President George Q. Cannon 
to ask the Divine blessing. The honor 
was accorded President Woodruff, to 
ask the Divine blessing on this: assem- 
blage here today, but unfortunately 
President Woodruff is indisposed. The 
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committee therefore considered it but 
right that President Cannon should ask 


‘the Divine blessing. 


Mr. EVANS (Weber). Gentlemen of 
the Convention, are we to pass upon 
this question? Of course we.are not a 
Convention yet. This is simply a matter 
of courtesy, and I ask the privilege of 
being recognized for the purpose of hav- 
ing it passed upon, at least.” 

Mr. SQUIRES. Mr. -Chairman, I 
move as an amendment to that resolu- 
tion, that the Hon. Charles Crane be 
selected to call this Convention to 
order. 

Motion seconded by a number of dele- 
gates. 

Mr. CRANE. Gentlemen, you have 
heard the motion. ’ Are you ready for 
the question? [Calls for the question.] 
All those in favor of the motion—— 

Mr. EVANS (Weber). .I would like to 
know, Mr. Chairman, whether the mat- 
ter is open for diseussion. 

Mr. CRANE.——will please say aye; 
contrary, no. The ayes seem to have it. 
The ayes have it: 

Mr. EVANS (Weber). 

oa JAMES. Oh, no. 

, CRANE. Ii the Convention will 
ae come to order, President Cannon 
of the Church of Jesus Christ of Latter- 
day Saints will ask the Divine blessing. 

Mr. GEORGE Q.CANNON. Mr. Chair- 
man and gentlemen of the Convention, 
it is but just to say that itis very un- 
expected to me to be called upon, but 
President Woodruff sent word to me a 
few minutes ago that he was unable to 
appear here to officiate in this capacity, 
and requested that I would appear and 
act for him. Will the assemblage please 
rise? 

The delegates having risen, Mr. Can- 
non invoked the blessing as follows: 

Our Eternal Father, we approach 
Thee in the name of Thy Son, Jesus 
Christ, upon this occasion, and we 
desire to do so in a manner that shall 
be acceptable in Thy sight. We feel, our 
Father, that this assemblageneeds Thy 


Division. 
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Holy Spirit to be with them, they need 
Thy help, so that in the consideration 
of the great. and important questions 
that shall enter into their discussions, 
they may be filled with that feeling that 
cometh from Thee, with love for each 
other and for humanity, and be inspired 
by the highest and most patriotic 
motives that can fill the human breast; 
that in the framing of this important 
Constitution forthis great country, they 
may, our Father, look constantly to 
Thee for that aid and help which Thou 
alone can give, and that even though 
they may not believe in Thee (there may 
be some, our Father, who do not have 
faith in God)—yet that in their hearts 
there may be a desire to do that which 
is right for their felowmen, and to look 
forward to the best interests of this 
country, and to do everything that is 
possible to make this a great and a 
grand country, under a Constitution 
that shall be liberal in thelargest accep- 
tation of that term. Our Heavenly 
Father, the hearts of the people of this 
Territory are centered in their desire 
that this Convention may be one that 
shalldo honor to the great questions 
that shall be brought before it. We 
therefore invoke Thy divine blessing 
upon all connected therewith. We ask 
Thee to manifest Thy power, for we do 
feel deeply interested in the results of 
the debates that shall take place here; 
and wilt Thouremove, Father, from the 
breasts of these men every feeling of im- 
proper partisanship, that they may not 
contend for party advantage, nor to 
succeed in any direction that is not in 
the interests of the entire people. Help 
them, our Heavenly Father, we beseech 
Thee, and let Thy blessings rest down 
upon every one of them, and upon him 
who shall be called upon to preside, 
whoever he may be, that he may pre- 
side with dignity and with fairness, in 
the midst of this Convention; and upon 
the committees that shall be appointed, 
that they may be filled with the same 
spirit and feeling and disposition, and 
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that the whole people may rejoice ex- 
ceedingly before Thee, the Lord our God, 

‘atthe results of this Convention, and 
the spirit that shall be manifested by 
those who take part in its proceedings. 
All of which we humbly askin the name 
of Jesus Christ, our Lord, amen. 

Mr. CRANE. The next proceeding and 
ceremony to-day will be the calling of 
the list of allthose who have certificates, 
by the Secretary of State, Hon. C. C. 
Richards. 

The list was then read by Secretary 
Richards. 

Mr. CRANE. I will now call upon the 
Chief Justice of the Territory to swear 
the members in. 

The oath was then administered by 
Chief Justice Merritt. 

Governor West then addressed the 
Convention as follows: 

Mr. Chairman and Gentlemen of the 
Convention: This is a red-letter day for 
Utah; thisis the most glorious day of 
her history. The people who came here 
forty-seven years ago and madea settle- 
ment, acting with the avowed purpose, 
with the hope, with the desire, to grow 
in numbers, and by their energy and 
industry develop apeopleand a country 
worthy to take a place among the 
states of this great Republic, through 
all the years until now have worked 
and labored, endured hardships and pri- 
vations, and we stand to-day with all 
the benefits of their toil, their energy, and 
their labor, as the great treasure we 
propose to unite to this Union of states. 

Now, gentlemen, you have assembled 
for the purpose of making a Constitu- 
tion for this new commonwealth. No 
greater trust, no greater responsibility, 
could be given you than the one entrusted 
to you by the confiding people of Utah. 
Your work, if well and wisely done, asI 
do not doubt but it will be, is not for 
to-day, it is not for to-morrow, but it is 
for years to come. Itis not the laws 
that you make that can be changed 
‘with every recurring session of the 
Legislature, or, with every passing breath 
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of public opinion, but you are to make 
the Organic Law, you are to lay down 
the fundamental principles that must 
guide and control the destinies of this 
new commonwealth for many years. 
Therefore, your deliberations should be, 
as I doubt not they will be, character- 
ized by calm consideration, due deliber- 
ation, and an entire absence of passion 
or of feeling, having but one star as 
your guidé, the good, the help, the pros- 
perity, and the safety of the whole peo- 
ple of this great commonwealth. [Ap- 
plause. ] 

Now, while the work that you are to 
do here to-day will be for the new State 
of Utah, as constitution makers, you do 
not plunge into an unexplored field or 
traverse a vast and barren and unin- 
habited wilderness. On the contrary, 
you come of a race of statecreators and 
of constitution makers; you have as 
your pattern the noblest instrument 
that probably ever enlightened the 
world, the great Constitution of our 
fathers, the Constitution of the United 
States. [Applause.] You have com- 
plied with the law which requires that 
before you begin your deliberations, a 
solemn oath be administered to you by 
the Chief Justice of this Territory, to 
observe and support-that Constitution; 
and the nearer you keep, in my judg- 
ment, to that instrument, and follow 
its enunciations of fundamental princi- 
ples, the nearer you will come to the 
hearts of the people, and commend the 
new State of Utah to her associates. 
So you have that instrument; and not 
only that, but you have the experience 
and the work of constitution makers of 
all the other states that have gone 
before you, and with these lights it 
would seem that it would be impossible 
for you to make a Constitution other 
than a most excellent and admirable 
one. [Applause.] 

“Now, gentlemen of the Convention, I 
feel proud, and esteem it a high honor, 
to voice the sentiments of the people of 
Utah, and bid you a hearty and cordial 
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welcome to the responsible and import- 
ant duties that have beenimposed upon 
you by Utah’s great people. Iam sure 
that the work that you do here will 
receive a cordial and a hearty approba- 
tion in the way of ratification by the 
people; and when that is done, there 
need be no fear that there can any 
obstacle interfere with the admission of 
Utah into this great Union. [Applause.] 
Before this time a year hence, there will 
be no prouder, greater commonwealth 
in this Union of states, than the young- 
est of the number, Utah. [Applause.] 

Mr. CRANE. What is the further 
pleasure of the Convention? 

Mr. CANNON. Mr. Chairman, I take 
pleasure in nominating as temporary 
president of this Convention, the Hon- 
orable James N. Kimball, of Weber 
County. — 

Mr. Kimball was then unanimously 
elected as temporary president, and was 
greeted with applause as he ascended 
the platiorm. 

Mr. CRANE. Gentlemen of the Con- 
vention, I take pleasure in introducing 
to you Honorable James N. Kimball, of 
Weber County, the temporary president. 

President pro tem. Kimball then ad- 
dressed the Convention as follows: 

Gentlemen of the Convention, I thank 
you for the honor thus conferred upon 
me. J did not come here prepared to 
make a speech in assuming the chair 
this morning; but Ihave this to say, 
that this day is one that has been long 
looked forward to by the people of this 
Territory, and that while we are as- 
sembled here to-day inaugurating this 
Convention, we are entering upon the 
performance of one of the most impor- 
tant duties that the people could select 
us to perform, and while we were elected 
to the position we occupy in this Conven- 
tion upon partisan tickets, I feel that 
we all come here to-day with the idea 
that we’are here now to work for the 
whole people of the Territory [ap- 
plause]; and that we will each endeavor 
to so perform our duty that when this 
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Convention shall have adjourned, its 
work will meet with the commendation 
of all the people of the Territory. 
Again, gentlemen, I thank you for the 
honor you have conferred: upon me. 
[Applause. ] 

Mr. EICHNOR. Mr. President, for 
temporary secretary, I nominate Mr. 
Heber M. Wells, of Salt Lake. 

Mr. Wells was unanimously elected to 
the position. 

Mr. SYMONS. Mr. President, I nom- 
inate J. F. Chidester, of Garfield County, 
for temporary sergeant-at-arms. 

Mr. Chidester was unanimously 
elected. 

Mr. VAN HORNE. Mr. President, I 
move you that the chair appoint acom- 

of five on privileges, elections, 
and qualifications of members. 

Mr. IVINS. Mr. President, does the 
gentlemen mean that this committee of 
five have control of all these different 
matters, or that a committee of five in 
each of these different departments be 
appointed? 

Mr. VAN HORNE. One committee, is 
the motion, Mr. President. 

Mr. VARIAN. Mr. President, it seems 
to me that the usual and precedented 
order of business at this stage of the 
temporary organization would be the 
appointment of a committee on creden- 
tials. The committee spoken of is a 
committee belonging to a permanent 
organization. 

The PRESIDENT pro tem. I heard 
no second to Mr. Van Horne’s motion. 

Mr. VARIAN. I move that a com- 
mittee of seven. be appointed as a com- 
mittee on credentials. 

The motion was agreed to. 


. Mr. JAMES. Mr. President, I move 
you that we take a recess until 4 
o’clock. 

Mr. CANNON. Mr. President, there 
being no second to that motion, I move 
you that a committee of five be ap- 
pointed by the chair, on rules of order. 

Mr. RICHARDS. Mr. President, I 
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move you that the (Convention do now 
adjourn until to-morrow at 2 o’clock. 

The motion of Mr. Richards was re- 
jected. 

Mr. VARIAN. Mr. President, I am 
informed by the chair that he desires 
half an hour or such a matter to make 
up that committee. As a matter of 
courtesy to the chair, I now move that 
we take a recess of an hour in order 
that the committee on credentials can 
be formed. It ought to be formed at 
once, or as Soon as May be, in order 
that this matter may be taken up. 

Mr. JAMES. I move as an amend- 
ment, that we take a recess of two 
hours. . 

Mr. KEARNS. Mr. President, I move 
as a substitute for that, that we ad- 
journ until to-morrow morning. 

Mr. EVANS (Weber). I was going to 
suggest to the gentleman from Salt 
Lake, that if we are going to have an 
adjournment, it ought to be long. 
enough so that some of us can go out 
and get something to eat. 

Mr. VARIAN. Perhaps I can make a 
suggestion that will obviate the diffi- 
culty. This is only for the purpose of 
enabling the chair to make its appoint- 
ments; then the probabilities are that 
the Convention will have to adjourn 
until to-morrow, because the committee. 
on credentials will have to have time to 
investigate and perform their duty. It 
is only for the purpose of enabling the 
chair to appoint that committee. 

Mr. RICHARDS. Why not take an 
informal recess until the chair has an 
opportunity to select the committee? 

Mr. VARIAN. I will so treat the 
motion, yes. 

The motion was agreed to, and the 
Convention took an informal recess of 
one hour, aiter which it was called to 
order by the president pro tem. 

The PRESIDENT pro tem. Gentile- 
men. of the Convention, I will announce 
as the committee on credentials which I 
have selected: 

C. N. Strevell, Mons Peterson, D. B. 
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Stover, David Evans, A. W. Ivins, B. 
H. Roberts, G. B. Squires. 

Mr. EVANS (Weber). Mr. President, 
as a member of that committee, I 


would like to «know the sense of the ‘ 


house as to what are the duties, and 
what is expected of them. I do not 
know whether I understand the extent 
of the power that is intended to be 
given to that committee. 

The PRESIDENT pro tem. I assume 
that it is to pass upon credentials. 

Mr.' EVANS (Weber). I want to 
know whether it is expected that that 
committee will pass upon the contests 
or not? : 

The PRESIDENT pro tem. I did 
not so understand it when the motion 
was made. : 

Mr. VARIAN. Mr. President, it is a 
matter of parliamentary law, the com- 
mittee on credentials report who are 
entitled to seats in this body. 

The PRESIDENT pro tem. Thatis 
as I understand it, Mr- Varian. 

Mr. EVANS (Weber). According to 
the certificates they hold? 

Mr. VARIAN. Yes, sir. 

Mr. EVANS (Weber). I did not want 
any conflict in the committee, and that 
is why I asked the question. 

On motion the Convention then ad- 
journed until to-morrow at 10:30 o’clock 
a. m. ' 


ff 
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SECOND DAY. 


TUESDAY, March 5, 1895. 


The Convention was called to order at 
10:30 a.m. by President pro tem. Kim- 
ball. 

Roll call showed a quorum present. 

Prayer was offered by Rev. T. C. lif, 
of the Methodist Episcopal Church. 

The journal of the first day’s proceed- 
ings was read and approved. 

Mr. RICHARDS. Mr. President, I 
move that the oath of office be admin- 
istered to those Delegates who are pres_ 
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ent this morning and who were not 
sworn in yesterday. : 

Mr. JOLLEY. Mr. President, before 
we proceed, I would like to say that J. 
L: Jolley and Mr. Peterson went down 
to the Chief Justice and took the oath. 
Tif it is necessary, we -will take it again. 

The PRESIDENT pro-tem. That is 
not necessary, I think, sir. ° 

The oath was then administered to 
Messrs. Thatcher and Hammond. 

Mr. CHRISTIANSON.:> Mr. President, 
I, in connection with Mr. J olley, took 
the oath yesterday. 

Mr. PIERCE. Mr. President, I would 
suggest that the records ought to be 
amended in such a way as to show that 
these two gentlemen took the oath, that 
our record would be complete; and they 
would prima facie be entitled to partici- 
pate in the proceedings; otherwise, the 
record would not show that they had 
taken the oath. 

The PRESIDENT pro tem. That oath 
was taken privately, was it, before the 
Chief Justice at chambers? 

Mr. JOLLEY. Yes, sir; in his office. 
Chairman Crane was present. ' 

The PRESIDENT pro tem. In order 
that it might get on the minutes, we 
can order the minutes to show that 
they took the oath before the Chief Jus- 
tice on yesterday. ° : oa 

‘Mr. EVANS (Weber). I would like to 
inquire ofthe gentleman who it was 


. that was present when-the oath was 


taken. . ; 

The PRESIDENT protem. Mr. Crane, 
he says. 7 

Mr. EVANS (Weber). Who? 

The PRESIDENT protem. Mr. Crane. 

Mr. EVANS (Weber). Oh! [Laughter.] 

The oath was then administered to- 
Messrs. Thatcher, Hammond, Jolley, 
and Christianson. 

The committee on credentials then 
presented its report, which was read. 

Mr. VAN HORNE. Mr. President, [ 
move you that the report of the com- 
mittee as received be referred back to 
the committee with power to investi- 
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gate and report upon the qualification 
of the members-elect from the third 
precinct of Salt Lake City. 

7 Mr. EICHNOR. I second that motion. 

Mr. VARIAN. Mr. President, before 
the vote is taken on this question, I 
desire to makesome observations to the 
assembly in support of the points that 
I shall make; that you are absolutely 
without jurisdiction in thepremises. It 
is true, a body of this kind has the phys- 
ical power; a member may cast his 
vote through and because of his own 
volition to do an act. which, joined with 
the votes of others, may result in the 
consummation of something; but he 
has not or may not have the legal right 
to do it; and I know that every mem- 
ber of this body—every gentleman who 
accepts a seat in the Convention, appre- 
ciates the dignity and responsibility of 
his position, so that he will not know- 
ingly violate law, concerning any vote 
he may have to give. 

I desire to call the attention of the 
gentlemen, first, to the fact that this is 
not yet the Constitutional Convention 
of Utah. Itisa preliminary assembly 
of persons who have been prima facie 
shown entitled to do—what. To par- 
‘ticipate in the permanent organization; 
nothing more has been done. You have 
under the statute law and the parlia- 
mentary law, written and unwritten, 
which has been handed down ever since 
the British Houses of Parliament were 
constituted, no authority as a delibera- 
tive or as a legislative body. The ques- 
tion presented involves the power of a 
legislative body to judge of the qualifi- 
cation of its members. I affirm that 
right (speaking for myself), in its fullest 
extreme and to the fullest extent. In 
the absence of some higher authority 
controlling the deliberations of the body 
called into existence by that very au- 
thority, it must of necessity exist. It 
involves the very right of representa- 
tion and free government. But we have 
not reached that stage of the proceed- 
ings yet; we are not yet a legislative 
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body; we are still bound by the law 
which called us into existence, and 
which has itself determined the qualifi- 
cations of those who shall be called 
upon to organize permanently this Con- 
vention. 

I had supposed on yesterday that this 
question was so well settled and so 
well known that it would not be ser- 
iously controverted, but reading in the 
papers this morning the suggestions 
that had been made concerning it, and 
being confronted with a motion which 
involved the determination of this ques- 
tion by this body, through its com- 
mittee on credentials, I ask the gentle- 
men present to bear with me for a few 
moments, so that I may, if possible, 
convince you, as I have convinced my- 
self, that we lack the very essence of the 
right here—the power. 

The Enabling Act prescribes that the 
election for delegates to this Convention 
shall be conducted, the returns made, 
the result ascertained, and the certifi- 
cate of persons elected to such Conven- 
tion issued, in the same manner as pre- 
scribed by the laws of the Territory at 
the present time. Those laws, and tak- 
ing into consideration the act of Con- 
gress, which gives them potency and ef- 
fect, require the issuance of certificates 
of election by a returning officer or 
board. The act of Congress provides 
that that shall be the only evidence— 
that is what it says—the only evidence 
of the right of the person claiming a 
seat, to sit in the first instance. This is 
not a new question. If there were not 
anything in the statute concerning it, 
it would doubtless be governed by the 
general rule which governs in all such 
cases, that where there is a requirement 
by statute of official documentary evi- 
dence, by way of certificate, as evidence 
of the right of a person to an office to 
which he claims to be elected, that he, 
for the time being, and he alone, is the 
incumbent. And in its application to 
legislative bodies the rule, as you will 
see, is laid down in these terms practi- 
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cally. And whether he be rightfully or 
wrongfully elected, he sits until the 
power of the legislature may be exer- 
cised, after investigation and inquiry, 
after a hearing at which everybody in- 
terested may be heard, shall determine 
to the contrary, and put in his place the 
man who shall have been found to have 
been legally elected. 

Mr. Cushing, in his great standard 
work on the law and practice of legisla- 
tive assemblies, lays down the doctrine 
thus: 


“The right to assume the functions of 
a member in the first instance, and to 
participate in the preliminary proceed- 
ings and organization, depends wholly 
and exclusively upon the return of cer- 
tificate of election, those persons who 
have been declared elected and are duly 
returned being considered as members 
until their election is investigated and 
set aside, and those who are not so re- 
turned being excluded from exercising 
the functions of members, even though 
duly elected, until their election is inves- 
tigated and their rights admitted.’’ 


Further, he says: 


“Tt follows, therefore, that wherever 
these two principles—freedom of election 
and equality of representation, are ad- 
mitted to be fundamental, as they are 
in all the constitutions of government 
in this country, the manner of conduct- 
ing elections, which has been established 
by the law and theevidence agreed upon 
beforehand to authenticate them, can- 
not be varied or departed from in any 
important particular consistently with 
the very nature of a representative 
government, and consequently, that the 
only evidence by virtue of which any 
one can rightfully assume or be per- 
mitted to assume the functions of a 
member of a legislative assembly under 
such a form of government, is the re- 
turn of certificate which contains and 
embodies the results of the proceedings 
at the election as decided upon by the 
returning officer.’’ 


And further: 


‘“’The principles of parliamentary law 
applicable to the question are perfectly 
simple and plain, founded in the very 
nature of things, established by the 
uniform practice and authority of par- 
liaments and confirmed by reason and 
analogy. These principles are asfollows: 
First, that every person duly returned 
is a member, whether legally elected or 
not, until his election is set aside. 
Second, that no person, who is not duly 
returned, is a member, even though 
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legally elected, until his election is 
established.’’ 

In the same line stands another 
writer, Judge McCreary. I read from his 
work on election: 

“The regula? certificate of election 


‘ properly signed is as we have seen to be 


taken as sufficient to authorize the 
person holding it to be sworn in. It is 
prima facie evidence of his election and 
the only evidence thereof which can ‘be 
considered in the first instance and in 


the course of organization of a legisla- 
tive body.’’ 


He goes on to say, touching the 
question of the qualification of a mem- 
ber who holds the certificate and speak- 
ing of a challenge made to his quali- 
fications: 


“It is to be presented at the earliest 
possible moment after the meeting of 
the house.’’ 


That does not refer to the preliminary 
organization. Further he says: 


“Tt is to be observed in the outset 
that when a number of persons come 
together, each claiming to be a member 
of a legislative body, those persons who 
hold the usual credentials of member- 
ship are alone entitled to participate in 
the organization, for it is as we have 
said and had occasion several times to 
repeat, a well settled rule that where 
there has been an authorized election 
for an office the certificate of election 
which is sanctioned by law or by usage 
is the prima facie written title.”’ 


So another-writer, Mr. Paine, on the 
law oi election, relative to this subject 
matter under discussion, says: 


“The certificate of an officer charged 
by law with the duty of ascertaining, 
declaring, and certifying the result of 
an election is conclusive evidence of the 
result, except in a statutory or parlia- 
mentary contest which can only be 
made before a legally constituted and 
organized assembly with jurisdiction to 
determine the question.”’ ‘ 7 


That is, the qualification of its own 
members. 

Mr. Cushing says, in another place, in 
relation to the question of determining 
the right of members to seats in the 
legislature or in a legislative body: 


“Each branch when duly organized 
and without waiting for the organiza- 
tion of the other may proceed to the 
transaction of any business of which It 
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has exclusive jurisdiction by itself and 
which does not require the intervention 
of the other, and therefore until both 
are organized should not send the 


above mentioned notices to the execu- . 


tive. In the meantime either branch, 
as soon as it is duly organized, may 
proceed for example to investigate and 


“séttle the rights of claimants to seats.”’ 


Now, sir, in the case here, as we are 
informed by the’ report of the committee 
on credentials, the representation from 
a certain precinct in this city is not 
here. 

So far as this body is now informed 
there has been no return miade; it can- 
not know officially that there has been 
an election in that precinct; it cannot 
know that until it is formed into the 
Constitutional Convention, with power 
and jurisdiction to determine the ques- 
tion from its proper and appropriate 
committee, to make investigation, to 
call witnesses and determine from evi- 
dence who it is that is entitled to repre- 
sent, if any one, that precinct in this 
Convention. It does not necessarily 
follow as a matter of course that any- 
body is, because there have been cases 
and there may be again where nobody 
is elected to represent the people in a 
particular locality, owing to this, that, 
or the other cause, as the case may be. 

I eall attention now to what Judge 
McCreary says, who, as you know, was 
a distinguished and very learned circuit 
judge of the United States for many 
years and won chief distinction as atext 
writer and particularly on this sub- 
ject: 

‘There is still another class of cases 
which have arisen in the lower house of 
Congress in which neither party holds 
credentials, the governor or other re- 
turning officer having refused to declare 
either to be elected, [that would seem to 
be this case] in some of these cases, the 
house, (after its organization) has un- 
dertaken, upon such documentary evi- 
dence as it has been able to bring before 
it without delay to decide the case and 
order one or the other to be sworn in 
pending the controversy. Of course the 
house must in each case of this charac- 
ter, judge whether there is beforeitsuffi- 


cient prima facie evidence of the election 
of either one of the claimants, but as a 
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general rule, it is believed that in the ab- 
sence of credentials none should be ad- 
mitted to the seatin advance of an in- 
vestigation by a committee, after a re- 
port thereon, and such special inquiry 
and report can scarcely be possible un- 
less there is something in the nature of 
credentials or of written evidence of the 
election of one or the other claimants. 
If the returns are duly certified the 
house might act upon these or if there 
is an informal certificate the house may 
order an inquiry into its effect, but if 
there is no record or other documentary 
evidence to show what the result of the, 
election was, it is believed that a full in- 
vestigation upon the merits should pre- 
cede the swearing in of either applicant. 
If the house finds it is obliged to take 
testimony generally to decide the prima 
facie case, it will generally find that it 
cannot stop short of hearing all the evi- 
dence and deciding upon the merits.”’ 

That seems to fit this case; it appears 
by the report from the committee on cre- 
dentials tha. there has been no return 
made from the third precinct of this 
city and county, but it appears that 
affidavits have been filed tending to 
show thatcertain persons named therein 
were duly elected. 

It is not possible, gentlemen, without 
overturning all the traditions and cus- 
toms and laws of the century, to per- 
mit the simple filing of an affidavit that 
aman was elected to take the place of 
the certificate required and provided by 
law and determine the very question. 

Ido not doubt that when this Con- 
vention shall have been organized that 
through its appropriate committee it 
may reach out its arm and take control 
of this question, butit cannot determine 
it summarily; it has no right any more 
than a court of justice to pass upon 
questions of this kind in a summary 
wey, or without full notice and full 
hearing and a fair trial. And its report 
again is subject to the challenge, to the 
inspection of the Convention, whose duty 
it will be to review it and go through it 
again. Neitherisitan answer to say 
that if this thing is not done some por- 
tion of the people of this Territory will 
for a time and a time only probably re- 
main unrepresented in the Constitu- 
tional Convention. Itis better for the 
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interests of the State, itis in the line 
of public policy that the organization 
of a body like this should not be 
delayed pending the determination 
of contests of this kind or of claims 
of this character; better that people 
should be unrepresented all through the 
session than that the whole people 
should for even a day remain unrepre- 
sented as they are each day, that is 
passed in this manner by adjourning 
from day to day awaiting the return of 
a committee sent out by a preliminary 
; organization. 


Mr. Paime says in that line on that 
subject: 

‘““‘The proposition that it is better to 
have the seat occupied even by an in- 
truder than to have the district tempo- 
rarily unrepresented is unsound; it is 


subversive of the very fundamental 
principles of popular representation,’’ 


and as I read before, Judge McCreary 
supports him in that. 

Now, then, where is your authority 
for this? Thereisnone. What is the 
necessity for it? Is it one that will bear 
the light of inspection? Is it true that it 
is done in order to qualify any particu- 
lar person to become an officer of the 
permanent organizntion of the Consti- 
tutional Convention? I submit these 
questions to you, each of you who are 
entitled to vote here at this time. First, 
do you believe in your conscience and 
your hearts, under your oath, that you 
have power to doit, andsccond, do you 
believe that if you hve the power or 
do it, you deem it to be expedient and 
feasible to exercise itunder these circum- 
stances? Do you propose to present to 
those who are to come after you in this 
Territory by the record made here of 
this first and greatest legislative body 
that will ever be held in it, the spectacle 
of 102 representatives practically repre- 
senting the entire Territory dawdling 
away their time from day to day, spend- 
ing the money of the people of the 
United States, overfour hundred dollars 
every, day, to await the result of an 
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investigation which may go into days, 
may last weeks, to determine whether 
the third precinct of Salt Lake City 
shall be represented by five men, and 
who they shall be? What reason is 
there for it? Isit a dignified spectacle 
that we are going to present to the 
world and to the people of the Terri- 
tory? The spectacle of being unable to 
perfect a permanent organization with- 
out going into an election contest and 
inquiry in this particular stage of the 
proceedings, and unable then, unless that 
election contest and the inquiry concern- 
ing it shall result in a particular way; 
that is what it means and it cannot be 
disguised nor can it be juggled out of ex- 
istence. That is the spectacle that the 
delegates who are to form this Consti- 
tutional Convention when it shall be 
organized will present to the people of 
the Territory and the people of the 
United States. That is what the record 
will contain, whether in terms or not, 
that they had delayed their organiza- 
tion, in order to ascertain whether it 
were possible to reach a certain result 
concerning an election contest coming 
from one precinct in the entire Ter- 
ritory. 

ft, for one, am not willing to vote 
towards such a determination; I don’t 
believe that this assembly at this time 
has the power to open up that contest. 
I don’t believe that you have the 
power to determine upon affidavit first, 
whether a precinct should be repre- 
sented or not—that is to say whether 
there was a lawful election; whether 
any one of the candidates represented 
in the election had the qualifications to 
take the seat as a member of the Con- 
stitutional Convention; whether any 
one of the candidates received a suffi- 
cient number of votes to authorize his 
admission; because all those matters 
must, if this Convention when it is or- 
ganized performs. its duty, be gone into 
and determined, and that must be 
determined after a hearing and a trial. 
As a matter of common knowledge we 
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know that there have been and are 
conflicting claims concerning this par- 
ticular precinct; there has been a great 


7 deal of excitement, considerable irrita- 
tion, perhaps some bitterness growing . 


out ofthe matter, asit has been presented 
to the public during the past two 
months. While as men we know that 
there is not one of us that knows as 
judges where the right lies. You can- 
not say that you do, and you cannot 
one of you say that you ever will until 
you sit down and carefully and with 
unbiased minds and unclouded judg- 
ments, in so far as you can produce 
such a state in yourselves, and deter- 
mine the question as you are bound to 
do it regardless of party fealty or of 
any allegiance, except your allegiance 
to the Constitution of the United 
States. 

IT appeal to you now, Republicans and 
Democrats—I appeal if that is not the 
ease. I appeal to you not to write this 
shameful record here upon the history 
of this Constitutional Convention in 
the very beginning of its life; remember 


“that the future will sit in judgment 


upon the past and the time will come 
when every act that we do here will be 
called to our recollection and in dif- 
ferent frames of mind and perhaps 
under different conditions and circum- 
stances, we will pass upon the question 
ourselves and for ourselves, and con- 
demn or praise our conduct as we 
think it deserves. I appeal to you to 
stop. It is not worth it. The game, 
{to use a common expression), is not 
worth the powder. You cannot afford 
to do it. Icannot afford to doit. We 
cannot afford to make a record like 
this. It is our duty whatever our feel- 
ings may be, whatever our desires may 
be, to go on with this organization and 
to take up this question and any other 
of a similar nature, if there should be 
one, in the legal and parliamentary 
way, having power to act and power 
to decide. Suppose you carry this 
motion; your committee conforms to it 
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upon evidence sufficient or insufficient, 
as the case may be, reports a represen- 
tation for the third precinct; and sup- 
pose those gentlemen take their seats; 
one or more of them take positions or 
hold office in the Convention, and after 
a contest when the Convention is fully 
organized, a hearing is had before 
this committee on privileges and elec- 
tions, and it should be honestly deter- 
mined at the expiration of the time that 
there had been a mistake—upon a fuller 
and a fairer and a more candid hear- 
ing—and it would be found the duty of 
the Convention to notify the gentlemen 
who had been seated by the temporary | 
organization, which is not the Conven- 
tion, to step down and out, what sort 
of a spectacle would this Convention 
present? Imean these delegates when 
organized in the Convention as they 
will be. I appeal to you to think of 
those things, not to dilly dally along 
here day after day to accomplish a pur- 
pose which, however righteous and 
just under ordinary circumstances, 
reaches now under the conditions to 
the dignity of almost acrime. It is an 
offense against parliamentary law, it is 
an offense against statutory law, it is 
an offense against the law of represen- 
tation, to keep this Territory unrepre- 
sented during the period that will be 
occupied here until this matter shall be 
determined, unless—and of course I do 
not assume that—unless, Mr. President, 
itis already determined. There should 
be no question about that. It is either 
one thing or the other; either this 
means there is to be a hearing or it 
means that the question has been deter- 
mined without a hearing. If there is to 
be a hearing, anybody that is interested 
has a right to be heard and take up the 
time of the committee and the time of 
the temporary organization in support _ 
of hisclaim. If there is not to be a hear- 
ing, why refer itto a committee atall? If 
it is to be done by the physical force of 
votes, they can be called here, and 
under the general law of the land—the 
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parliamentary law, if there is amajority 
of votes in favor of that proposition, it 
will be carried. 

I submit this to you, gentlemen, in all 
seriousness, and trust that you will not 
be carried away into so grave and 
serious an error, that you will not per- 
mit yourselves to make such a mistake 
as will be made if this matteris pro- 
longed and carried out as indicated by 
this motion. 

Mr. THURMAN. I would like to have 
the motion read. 

The Secretary: then read the motion. 

Mr. VAN HORNE. Mr. Chairman and 
gentlemen! of the Convention, as the 
mover of the motion. it becomes my 
duty to speak to the question of 
whether it shall prevail or not. You 
have heard an argument against the 
motion. With you will rest the ques- 
tion of whether it is right, whether it 
is just, whether it ‘s equitable, and 
whether it is legal, that that motion 
shall prevail. 

To begin with, I will say that,so far 
as I, the mover of the motion, was 
actuated, I made that motion with a 
full adherence and a full recognition of 
the solemn oath I took on becoming a 
member of this Convention. I made the 
motion and I adhere to the motion 
with a full consciousness that I am 
sworn to uphold the Constitution of 
the United States; that I am, by im- 
plication, sworn to do only such things 
as I think to be legal, to be right, to be 
‘equitable. No purpose other than the 
purpose that the people who have ex- 
pressed their preference for delegates to 
this Convention shall have that expres- 
sion recorded in the form of the dele- 
gates they sent here. No other motive 
than that the whole people of Utah 
shall be recognized in this Convention 
is in my mind in making that motion. 

The gentleman says that only upon 
the permanent organization does this 
become a Convention; that we are dilly 
dallying with the question from day to 
day in order to seat certain men. 
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Mr. VARIAN. TI didn’t put it in that 
way. 

Mr. VAN HORNE. I understood the 
gentleman that way. Imay have been 
mistaken. 

Mr. VARIAN. I 
be so. ; 

Mr. VAN HORNE. The legal question 
of whether this is a Convention or not 
and whether it only becomes a Conven- 
tion upon the permanent organization, 
I take it is decided by our action yester- 
day. If we were not a Convention yes- 
terday, we have not met in accordance 
with this law, because it says the Con- 
vention shall meet on the first Monday 
in March, 1895. If we were a Conven- 
tion when we met and effected a tem- 
porary organization, we are a Conven- 
tion now, and will be so long as in the 
suffrage of these delegates here the 
temporary organization is continued. 
The gentleman says that perhaps it 
might come that no one would be 
represented from the third precinct of 
Salt Lake City during the whole course 
of the Convention. Would we have a 
Convention under such circumstances, 
when the law under which we are or- 
ganized here prescribes that the Con- 
vention shall consist of 107 members? 
It does not mean “may” consist of that 
number, but to be a Convention it 
“shall” consist of 107 members. 

The question of its once becoming a 
Convention when 107 members are 
seated—the question that it must have 
at some time that 107 members under 
this law, wouldn’t be effected by what 
might happen in the judgment of Provi- 
dence or by act of visitation of God in 
destroying that number, after they 
were once members of the delegation 
and the Convention was complete. 

Gentlemen, we will have the perma- 
nent record of what we have done here 
if this Constitution becomes the Con- 
stitution of the State of Utah, and so 
far from thinking that it is a crime that 
the preliminary organization ‘of this 
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some representation of some kind for a 
portion of the population of Utah Ter- 
ritory, I am willing that I go down on 
the records of this Convention and of 
all time committed to the proposition 
that what is just and fair and equitable 
and in accordance with the expression 
of the will of the people was attempted 
to be carried out by me in this Con- 
vention. 

The question comes in as a contested 
election; it comes in with gentlemen oc- 
cupying seats in this Convention, where 
their title is in doubt; it comes accord- 
ing to the report of the committee, not 
upon contests before them. It comes 
simply upon the proposition that by 
some means and in some way there is 
no representation for the third precinct 
of Salt Lake City in this Convention; 
that before that committee on ecreden- 
tials is filed some evidence tending to 
show that certain persons and no other 
are entitled to seats in this Convention 
and should have received the prima 
facie evidence of their title to seats. It 
is not our purpose, it is not our right, I 
take it, to go into the facts which have 
brought about such a state of cireum- 
stances. The only thine we can do 
is to recognize from the report the fact 
that such is the case. I think there will 
be no question of the fact that if the re- 
port of the committee shall be that five 
gentlemen shall be seated from the third 
precinet of Salt Lake City and they are 
seated by the vote of this Convention, 
they will then be in the position of per- 
sons holding seats on prima facie evi- 
dence and will be subject to any legal 
contest that may be made against their 
title. The purpose of a report of acom- 
mittee on such a matter as this is to 
putinto the seat to represent the people 
who have cast their ballots some one 
who has some evidence sufficient to jus- 
tify his claim to a seat and to have the 
question whether his claim is a good 
one or not, and whether he shall be un- 
seated or not, adjudicated by this Con- 
vention. 
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If this were a question in which par- 
tisanship might come, if it were some- 
thing that a majority was striving to 
do to interfere with the rights of a 
minority, under our oaths as members of 
this Convention, we would be bound 
not to supportit; butitis not; it does 
not tend in that way; the question is 
not who shall represent the third pre- 
einct of Salt Lake City, whether it shall 
be represented by Democrats or by Re- 
publicans. The question is, shall we 
proceed with the deliberations of this 
Constitutional Convention and deprive 
one portion of our great people of their 
right to be represented in choosing an 
organization and determining and out- 
lining the policy which this Convention 
shall pursue. I take it~going into com- 
mon report—that the non-partisanship 
of such a motion will be shown by the 
report of the committee. I take it upon 
my knowledge, as the gentleman takes 
things, that on the report of that com- 
mittee, we will find thatithas decreased 
the majority of this Convention and has 
not increased it. I take it that after the 
report of such committee, no gentleman 
can say that it was an attempt of the 
majority to force a wrong upon the mi- 
nority of this Convention. 

But, gentlemen will say, have said, 
that we are dilly dallying with this 
question, spending the money of the 
people, in order to determine some 
things that seem to be some way fixed 
in his mind as the purpose of this mo- 
tion. We have precedent for continuing 
the temporary organization from day 
to day. If Iam not mistaken the con- 
stitutional convention of South Da- 
kota did not complete its permanent or- 
ganization for six days after the time 
appointed for the first meeting of the 
convention. South Dakota is to-day in 
the Union of states without astain upon 
her escutcheon because she spent, six 
days before making a permanent organ- 
ization. 

Now, gentlemen, there is one other 
point and only one other point that I 
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care to refer to, and thatis the admis- 
sion of the gentleman that we have the 
power to do this thing. That if we 
vote to do it, it will be done. It is the 
question, and after the vote is taken, if 
it should result in that way, that it 
would do anything more than simply 
make a record, as he says, of an at- 
tempted crime. Does he think that it 
would affect the legality of the action 
of this Convention? Does he think that 
if we did that which was just a right 
and equitable thing, putting the repre- 
sentatives of the people of the third 
precinct of Salt Lake City into.their 
seats in this Convention, making there- 
by the Convention represented by a full 
number of delegates, asrequired by law, 
that the fact that it had been done in 
preliminary organization would, after 
the Constitution had been drafted and 
submitted to the people and accepted 
by them, in any way affect the validity 
of such a Constitution? When all the 
people are represented here, can any 
greater question be raised as to the va- 
lidity of our acts than when part of 
them are excluded from the floor of this 
Convention? Only a part of the people, 
according to the gentleman’s conten- 
tion, may have a permanent organiza- 
tion and proceed with this business; 
but the whole of them, according | to 
this contention, likewise, if this motion 
prevailed and the gentlemen from the 
third precinct were seated—if anything 
aiter that was done, it would bean out- 
rage upon the people. I take it that no 
member of this Convention will for one 
moment think that if the people are 
given full representation, if we are here, 
107 delegatesin temporary organization, 
ii after that a permanent organization 
is effected and the deliberations of this 
Convention so proceeded with and our 
actions receive the sufirages of the peo- 
ple that any question can beraised with 
regard to the validity of it. Gentlemen, 
I hope the motion will prevail. 

Mr. THURMAN. Mr. Chairman, I de- 
Sire to ask the mover for information— 
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whether his motion contemplates de- 
ferring the permanent organization 
until the proposed report of this com- 
mittee, or whether the matter is pro- 
posed to be referred to the committtee 
and the Convention to go on with its 
work? - 

Upon the proper understanding of 
that question perhaps will depend my 
vote at least. If the motion contem- 
plates deferring the permanent organi- 
zation of this Convention, I shall per- 
heps vote one way; if it contemplates 
not deferring the permanent organiza- 
tion, I shall vote the other. 

Will the gentleman answer the ques- 
tion? : 

Mr. VAN HORNE. The motion con- 
templates nothing except what it ex- 
pressed; the reference of the report of 
the committee back to the same com- 
mittee with instructions to investigate 
and report. 

Mr. THURMAN. 
question. 

Is the purpose of this motion to defer 
the permanent organization, whatever 
may be on the face of the motion—is 
that the purpose of it? : 

Mr. VAN HORNE. No, sir; that is 
not the purpose of it. 

Mr. THURMAN. Then, I understand 
the gentleman is willing to go on with 
the permanent organization? 

Mr. VAN HORNE. I am willing to 
say this, that if the committee reports 
contests of the gentlemen claiming 
seats, that we will enter into the ques- 
tion of whether or not we will proceed 
with permanent organization, regard- 
less of that. . 

Mr. THURMAN. I believe I am sat- 
isfied. 

Mr. EVANS (Weber). Mr. Chairman, 
I believe that this is a matter which it 
will not be considered a waste of time 
to discuss a little while for the purpose 
of informing ourselves upon our exact 
situation. I desire to call attention a 
little more specifically to the law of 
Congress, which enabled Utah to elect 


I will ask another 


~ A a Neat, 


pti te 


22 ORGANIZATION. 


delegates to the Constitutional Conven- 
tion and form a Constitution. I call 
the attention of the Convention to the 
second section of the Enabling Act and 
shall only read the portion of the sec- 
tion which relates directly to the elec- 
tion of delegates to this Convention. 
(Reads. ) 


‘And such election for delegates shall 
be conducted, the returns made, the re- 
sult ascertained, and the certificate of 
persons elected to such Convention 
issued in the same manner as is pre- 
scribed by the laws of said Territory, 
regulating elections therein of members 
of the Legislature.”’ 


Now in order to ascertain what 
those laws provided, it willbe necessary 
to make reference to them, in order to 
ascertain just who are properly elected 
delegates to this Convention—as has 
been suggested, prima facie entitled to 
seats in the Convention, I callattention 
to the Edmunds law passed in 1882, by 
the Congress of the United States. In 
section 9, which created the board of 
canvassers, is the following provision: 


“The canvass and return of all votes 
at elections in said Territory for mem- 
bers of the Legislative Assembly thereof 
shall also be returned to said board, 
which shall canvass such returns and 
issue certificates of election to those 
persons who being elegible to such 
election shall appear to have been law- 
fully elected, which certificates shall be 
the only evidence of the right of such 
persons to sit in such assembly.”’ 


Now the words “Legislative Assem- 
bly,” and “Assembly” might be changed 
to the word “Convention.” And that 
section would be directly then applica- 
ble to the question which we now have 
in hand. Let us read it with the word 
Convention interpolated into the statute 
as required by the Enabling Act: 


“The canvass and return of all votes 
at elections in said Territory for mem- 
bers of the Constitutional Convention 
shall also be returned to said board, 
which shall canvass such returns and 
issue certificates of election to those 
persons who being eligible to such elec- 
tion shall appear to have been lawfully 
elected, which certificates shall be the 
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only evidence of the right’ of such per- 
sons to sit in such Convention.”’ 


Mr. Chairman, it seems to me that in 
the light of the Enabling Act and the 
laws under which this assemblage has 
gathered, there can be but one opinion 
upon the question. It would seem to 
me in this preliminary Organization 
that if we were to undertake to pass 
upon the election of any member who 
did not hold a certificate from this re- 
turning board, such action upon our 
‘part would be revolutionary and with- 
out jurisdiction. We are here as a body 
of men for the purpose of forming a 
fundamental law to guide the future 
State. Can we afford upon the very 
threshold of our duties to put an act 
upon the record here, which in itself is 
revolutionary and contrary to the very. 
acts of Congress which have called us 
here together? As has been so ably 
stated by the gentleman upon the other 
side of the house, the preliminary 
organization is always effected and acts 
simply for the purpose of determining 
prima facie who shall sit in the Con- 
vention when organized. It is for the 
purpose, in other words, of aiding the 
organization ‘of the Convention itself. 


When the Convention is organized—it 
is usual—it is lawful among all parliamen- 
tary bodies, among all constitutional 
and legislative bodies, that persons 
claiming seats in the body, not holding 
certificates from the regularly consti- 
tuted returning board, shall apply 
to that organized body for seats. 


Let us see further what the spirit and 
meaning of this Enabling Act is. Let us 
see if we can ascertain from it whether 
it was intended that we should meet 
here and adjourn from day to day for 
the purpose of determining in advance 
the question as to who shall haveseatsin 
this Convention and expend the public 
moneys, or what the intention of Con- 
gress was. The gentleman from Salt 
Lake probably unconsciously or uninten- 
tionally misquoted the provisions of the 
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Enabling Act, which calls us together in 
this hall. 

As I understand him, he said the Ena- 
bling Act provided that the Convention 
should meet on the first Monday in 
March, 1895. The second section of the 
act reads as follows: 

“That the delegates to the Convention 
thus elected shall meet at the seat of 
government of said Territory on the 
first Monday in March, 1895, and, after 
organization shall declare on behalf of 
the people of said proposed State that 
they adopt the Constitution of the 
United States, whereupon said Conven- 
tion shall be, and is hereby, authorized 


to form a Constitution and State gov- 
ernment for said proposed State.’’ 


What was the intention of Congress 
in passing section 3 of this act? It was 
clearly its intention that the delegates 
should meet and not only meet and ap- 
point committees upon credentials for 
the purpose of ascertaining who was 
elected in any case where itisnotshown 
by the certificate which they hold, but 
it goes further in its intention and states 
that they must meet and organize. Sup- 
pose, Mr. Chairman, this matter be re- 
ferred back to the committee, what is 
the power of that committee in this 
preliminary organization? If it had 
power at all, which I deny, then it has 
the power to receive evidence necessary 
for the purpose of determining the ques- 
tion as to who was elected. We must 
go into the question as to whether 
there was an election held. We cannot 
take judicial notice of that fact. We 
must take the returns, and 1f discrepan- 
cies appear upon the face of the returns, 
wouldn’t we have the right, as a com- 
mittee, to go into the ballot box and 
open it, and determine from the ballots 
who might be elected? We would have 
the right to receive any evidence which 
was within our reach and which a legis- 
lative body might enforce by process, 
and examine it, and determine this 
question. I don’t say that this would 
be done; there may be considerable har- 
mony upon the part of the members of 
the committee. I believe no member of 
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the committee desires to do that which 
would wrong any man, but thatis not 
the question here. We are not presumed 
to know what has been published in the 
newspapers and take that as evidence, 
but our duties would be to receive evi-. 
dence, consider it, determine the question 
as to who was elected, and the reason 
why certificates were not issued, and 
then, in an organized capacity, we might 
have the right to seat those delegates 
and I believe we would have. 

Mr. VARIAN. I would like to ask the 
gentleman: Suppose a contest was 
filed when the committee went out— 
some parties filed affidavits claiming 
they were elected, what would be their 
duties then? 

Mr. EVANS (Weber). I say then, if 
we had any duties to perform at all—I 
don’t believe that we have any duty to 
perform, but if we did perfotm the du- 
ties of the ordinary committees on 
privileges and contested elections, we 
would have the right to receive any evi- 
dence within our reach for the purpose 
of determining who was elected. 

Mr. VAN HORNE. May, I ask a ques- 
tion, Mr. Evans? 

Mr. EVANS (Weber). Yes, sir. 

Mr. VAN HORNE. You call attention 
to the statute showing a certificate 
should be the only evidence that would 
entitle one to a seat. Would you con- 
tend that if no certificate was issued, 
we would be unable at any stage in our 
proceedings of organization, to seat 
members elected from the third pre- 
cinct? ; 

Mr. EVANS (Weber). Idonot. And 
I want to be distinctly understood 
upon that question. I have taken the 
position heretofore and I take it now, 
that when this Convention is regularly 
organized, it has the inherent power to 
judge of the qualification of its own 
members in the absence of any para- 
mount law prohibiting it. 

Mr. JAMES. Mr. Evans, may 1 ask 
you a question? 

Mr. EVANS (Weber). And I will state 
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upon that particular question, I believe 
the act of Congress determines— 

Mr. JAMES. May I ask you a ques- 
tion, regarding that? 

Mr. EVANS (Weber). Yes, sir. 

Mr. JAMES. Could you proceed un- 
der a permanent organization with any 
different course than you would pro- 
ceed under a temporary organization; 
wouldn’t your course of procedure have 
to be absolutely the same? 

Mr. EVANS (Weber). Why, no; the 
law and decisions of the court, as have 
been quoted by the gentleman from Salt 
Lake, clearly point out the distinction. 
The temporary organization is effected 
by those persons holding prima facie 
evidence of their election; holding the 


, Certificate of the returning board, 


authorized and constituted by law. 
That is their right, to take the first 
step. But our position is that we have 
no right to determine whether these 
officers are or are not elected in the 
manner prescribed by law, in a tem- 
porary organization, and seat them as 
perm anent members. 

Why one of the best illustrations that 
could have been given was given by the 
gentleman from Salt Lake. It has been 
stated upon the part of another mem- 
ber from Salt Lake that there may be 
some individual who does not occupy a 
seat with us, who has some laudable 
ambition. It may be true—public 
rumor says it is, the newspapers say it 
is. But suppose the gentleman were 
seated in this temporary organization 
and placed in the chair as a permanent 
officer and then when we have the 
power of a Convention in our organized 
capacity, it will be determined that he 
was not properly elected to this Con- 
vention. What a spectacle it would 
present indeed—what a reflection it 
would be upon the intelligence of a free 
people. There should be a gentleman 
in the chair whose election is not in any 
manner in question; and by saying this, 
I do not desire to reflect upon the other 
question, that the honorable gentleman 
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who aspires to that position is not 
entitled to a seat here. We do not 
know whether he is or not. There is 
one thing sure, that if he is, the Demo- 
crats in this Convention will vote to 


“seat him. [Applause.] And all we ask 


of you is to proceed in a regular way, a 
legal way, and a way in which we have 
jurisdiction to proceed, a way in which 
all parliamentary bodies have pro- 
ceeded, and we are asking nothing else. 

I promised to refer to this statute on 
the question of the right of the perma- 
nent organization to seat any delegate 
whose election is contested. Of course 
this is applicable to the legislature, but 
there is a provision in the same act of 
Congress of 1882, commonly known as 
the Edmunds law, as follows: 


‘Each house of such assembly after its 
organization shall have power to de- 
cide upon the elections and qualifica- 
tions of its members.’’ 


Now, gentlemen, can there be any- 
thing more plain than that? Make 
your Convention here the legislature 
and the law is applicable to it, and 
after the organization of this Conven- 
tion, then we have the power to pass 
upon the qualifications of those dele- 
gates to seats in the Convention, but 
before that time we are devoid of 
power and cannot exercise it. 

Mr. EICHNOR. Mr. Chairman, and 
gentlemen of the Convention, the first 
gentleman that opposed this motion 
yesterday made a motion to appoint 
a committee on credentials; if I am. 
wrong, if Iam in error, why please cor- 
rect me. 


Mr. VARIAN. = Yes, sir, that was 
perfectly proper. 


Mr. EICHNOR. I will state now, and 
I can cite a number of instances where 
the secretary of a state or the secretary 
of the territory is called into the con- 
vention and reads the roll. There is no 
committee on credentials, and I chal- 
lenge any man to dispute that. When 
the committee on credentials is ap- 
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pointed, they throw open the whole 
question of contests and we have the 
right to determine it in a temporary or- 
ganization. [Applause.] 
I will state, gentlemen, that as a 
member of the majority of this house, 
(in politics I am a Republican) I pro- 
pose to deal on the floot;'of this house 
with my political opponents the same 
that I would deal with them in private 
life; I am going to be fair and square in 
the matter. [Applause.] 
_ I propose to vote for the seating of 
three Democrats and two Republicans. 
It is an historical fact that in the third 
precinct in Salt Lake City, Salt Lake 
County, Utah Territory, three Demo- 
erats, namely, Andrew Kimball, A. H. 
Raleigh, and William B. Preston are 
elected to this Convention, and that 
John Henry Smith and George R. 
Emery are also elected, and I hope that 
this motion will prevail and we will 
settle it in a temporary organization. 
The people of Utah have _ suffered 
enough from disfranchisement, and we 
are not going to set the example in this 
Constitutional Convention. [Applause. ] 

Now, Mr. Chairman, I will state fur- 
ther with regard to the gentleman’s 
quotation from parliamentary law; 
analyze the matter that he read and 
what does itsay? That members that 
have no certificate shall not be entitled 
to take part in the first instance. What 
is the first instance of this Convention? 
The temporary organization. Did John 
Henry Smith, George R. Emery, A H. 
Raleigh, Andrew Kimball, and William 
B. Preston take part in this? No, but 
we are going to’seat them in the tem- 
porary organization that they shall 
have as full voice, power, and right as 
any other member on this floor to take 
part in-the permanent organization. 
That is my sentiment in this matter. 
If I stand alone; I care not, I am willing 
to go down on record here, that I be- 
lieve that if any one has jugs gled, if any 
trickery has taken place, if any chieanery 
has been practiced, that I am not going 
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to hedge myself around with a little 
technicality and say we don’t know it. 
Itis as clear as the noonday sun that 
three Democrats and two Republicans 
are elected. We might as well be plain 
in the matter and face the situation as 
it is. It is not worth while then to 
beat'around the bush. 

Mr. EVANS (Weber). What is the 
use then in referring it to a committee 
on credentials at all? Why not pass on 
it right here if they have the power to 
do it: 

Mr. EICHNOR. They can bring it di- 
rectly before the house. JI have investi- 
gated the matter to my own satisfac- 
tion as far as I am concerned. I have 
lived here and I have watched the con- 
test for the last three or four months, 
and I say, gentlemen, don’t be alarmed 
about voting for this motion; for the 
only disgrace that can be attached in 
any mianner to the election of the dele- 
gates to the Constitutional Convention, 
I will refer the gentleman to Sanpete 
County and the third precinct. 

Mr. IVINS. Mr. Chairman, may I ask 
the gentleman a question? I just wish 
to ask the gentleman if he ean quote 
some authority to us, I would like to 
haveit. I am in earnest about this now 
—ifi-he can quote some authority for the 
assertion that this committee on cre- 
dentials that has been appointed under 
temporary organization has authority 
to act in all cases of elections and con- 
tests as he states that they have. 

Mr. EICHNOR. No. The way I un- 
derstand it, there is really no contest at 
present. But I will hand the gentleman 
part of the convention record of the 
constitutional convention of the state 
of New York, where the question came 
up, whether the house had the power 
to seat other delegates in which there 
were contests, and here are a number of 
states referred to in which*the com- 
mittee on credentials acted. 

Mr. IVINS. Will the gentleman please 
read the authority? I don’t want him 
to cite them to me for me to read. 
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Mr. EICHNOR. There are two ¢ol- 
umns there; I didn’t wish to take up 
the timé; I will pass it over to the gen- 
tleman if he wishes it. _ 

Mr. IVINS. I thought it would be 
too long for you to read. : 

Mr. EICHNOR. If the gentleman 
takes issue with me,.I will state the 
facts. 

Mr. VARIAN. It was after, the or- 
ganization? 

Mr. IVINS. Certainly; I don’t ques- 
tion the right after the organization is 
effected. I want him to quote me a 
single instance where it has been done 
under the temporary organization. 

Mr. EICHNOR. There is nota word 
said about the permanent organization; 
it simply states that the committee on 
credentials settled the matter. 

Mr. CHIDESTER. Mr. Chairman, and 
gentlemen of this Convention, I don’t 
wish to appear to be revolutionary in 
this matter, but it appears to me that 
we have a simple duty to perform, and 
when I left home I came here to repre- 
sent a portion of the community that 
sent me here, and their wishes are that 
I should act fairly in this matter; and 
in reading the act that enables us to 
elect delegates and assemble here, I find 
in the third ,section the following 
‘words: 

(Reads section three of Enabling Act.) 

In this act it also provides that each 
county shall have a certain representa- 
tion in this Convention and if I am not 
mistaken it sets out that Salt Lake 
County may have thirty-nine. Now, 
then, we find here that Salt Lake 
County is not fully represented; we find 
that a portion of the representation 
that was assured to them is, for some 
cause, prevented from taking seats 
here, and, with the other delegates who 
have been accorded seats here, going 
forward and organizing this Convention 
and preparing to comply with this 
section and formulate a Constitution 
for the State of Utah. Now, then, it 
appears to me that this being the fact, 
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and the fact that we have gone so far 
in organizing as to temporarily or- 
ganize, and appoint a committee on 
credentials, that as an inherent right 
they have a right to determine this 
question, especially when this Conven- 
tion of delegates, after temporarily or- 
ganizing, refers the matter back to 
them. 

Now, whether this is revolutionary 
or not, I say that to me it seems to be 
justice. It seems to me that I would 
hate to go back and face my con- 
stituents and have them say to me that 
some certain members who had been 
elected to this Convention had been 
denied seats, and I hadn’t backbone to 
stand up here in defense of truth, in 
defense of right of representation. I 
take it, gentlemen of this Convention, 
that is one of the greatest rights that 
men can have, is to be represented in 
forming the government under which 
they live, and it is not a full Convention 
until they are seated. Some one has 
been elected here. As for me, I know 
not who itis and I care not who it is. 
Ifit would change the complexion of 
this Convention, I would sustain this 
just as quick. I don’t wish to be so 
partisan in my feelings that I would 
try to thwart the will of the people and 
the ends of justice. Therefore, gentle- 
men, I would sustain this motion and I 
wouldn’t wish to influence any man, 
but to give my sentiments and it shall 
be in favor of this motion. 

Mr. VARIAN. Mr. Chairman. 

"Mr. JAMES. Mr. Chairman—— 

The CHAIRMAN. Mr. Varian had the 
floor first. 

Mr. JAMES. Mr. Chairman, I would 
like to have the privilege of speaking 
once to other gentlemen’s twice. 

Mr. VARIAN. The gentleman can 
speak when I get through. 

Mr. JAMES. The gentleman wasn’t 
interfered with when he spoke for an 
hour this morning. 

Mr. VARIAN. I didn’t interfere with 
him. I had the floor. ~ 


~~ 
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‘The CHAIRMAN. You need not dis- 
cuss it, Mr. Varian, I recOgnize you. 

Mr. VARIAN. I don’t want to be 
criticized in that way. My friend Hich- 
nor asked me ‘the open question, if it 
were so that on yesterday I moved to 
appoint a committee on credentials, 
and from that’ he went on to argue 
that that was an admission of power. 
Not so. A committee on credentials 
might’ possibly be waived by a body 
like this, but it does not necessarily 


follow that if it chooses to have one 


the power of the committee is in any 
way acknowledged. I undertake now 
to challenge the gentleman or anybody, 
and give them all the time they want, 
to produce an authority in any legisla- 
tive body that is worthy of the name, 
to the effect that a committee on cre- 
dentials on preliminary organization 
has anything more to do than to look 
at the face of the returns. 

Now, there is a necessity for that 
sometimes. Sometimes there are two 
sets of returns. ‘Sometimes on the face 
of one return there is an inconsistency 
or inaccuracy, which can be solved 
upon the face of it and the history of 
parliamentary proceedings shows that 
in such cases they report those matters 
back to the convention or legislative 
body for its determination. As to that 
I say that you have complete and full 
jurisdiction. 

I don’t deny that at all. If there had 
been two sets of certificates here, or if 
there had been one set of certificates 
and there were inaccuracies or there 
were discrepancies or inconsistencies 
upon the face of either of them so that 
it was difficult or impossible to deter- 
mine from the certificates themselves 
what they meant or who they seated; 
of course the committee would refer it 
back to this body and it would deter- 
mine it from the face of the returns if it 
eould. If it could not, it would send it 
over to the permanent organization. 

But I want to call the attention of the 
house now, (so far as my friend, Mr. 
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Eichnor; is concerned) to the fact that 
at least one champion of this motion 
has already sat in judgment, he has 
made up his mind, he is ready to decide 
now, without a hearing, without a 
trial, without going through any form 


-of parliamentary proceeding or judicial 


proceeding to determine the question 
that five gentlemen whom he has" 
named are authorized to be seated here 
if he can accomplish it. Think of that. 
Supposing that there shall be at noon, if 
this matter is referred back to the com- 
mittee, two or three others come with 
a contest, in what sort of a spirit does 
my friend, Eichnor, 20 to determine 
that question? He has not been a judge 
of a court of record, listening to this 
evidence. He has not been I suppose, 
connected with the cases sufficiently to 
have inhis mind a judgment as to what 
the effect of the evidence was, but from 
what he knows, from what he feels, 
from what he understands he is ready 
now to vote, first, last and all the time 
to seat a certain number of gentlemen. 

It seems to me, gentlemen, that it 
won’t do to distort or disturb this 
question by getting a~ay fromit. The 
fact is here for you to consider, have 
you the power, have you the right, do 
you admit for a moment that if any 
other set of candidates comes before 
your committee on credentials and de- 
mands a hearing—do you admit your 
power to gointoit, your right to go 
into it? Or are you willing to say, if 
you haven’t the power to do that, that 
you have a right to seat either of them 
until they have a hearing on both 
sides? 

Until you are organized you have no 
authority to control even the fund 
which is given by Congress into the 
hands of the secretary of the Territory 
to pay the expenses of this Convention. 
You have no authority to pay the ex- 
penses of witnesses. You can do noth- 


ing, and I would like to know how a, 
contest of that Kind is to come before a | 


committee on credentials. 
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I submit that to the gentleman from 
Sevier, I think’it is, who spoke last. 

Mr. EICHNOR. May I ask Mr. Var- 
ian a question. 

Mr. VARIAN. Yes, sir. 

Mr. EICHNOR. Mr. Varian, you are 
aware that the Utah Commission ap- 
pointed a canvassing board for Salt 
Lake County, are you not? 

Mr. VARIAN. Why, I have read that; 
I know that itis a fact outside of this 
Convention. 

Mr. EICHNOR. Do you know what 
their report was on the! third precinct? 

Mr. VARIAN. Well, what then? 

Mr. EICHNOR. Well, I ask you 
whether you know it? 

Mr. VARIAN. I understand that it 
was that there were elected three Dem- 
ocrats and two Republicans. 

Mr. EICHNOR. Yes, and I was right 
present when they footed up the tallies. 

Mr. VARIAN. This is the most re- 
markable method of a lawyer deter- 
mining a question. I presume if my 
friend Mr. Eichnor were on the bench 
and these cases had come before him as 
they did before one of the judges, he 
would have said: 

“Gentlemen, it isn’t necessary to take 
any evidence here; I know all about it; 
I was present; I saw it, I heard that, I 
know that the three Democrats and 
two Republicans were elected and you 
need not waste time with me. Enter 
upon your judgment.’”’ [Laughter.] 

Hasn’t this discussion developed a 
tendency to which I allude in one of 
my remarks before, that we are likely 
to get into a very bad scrape in this 
business, that we are likely to be mis- 
led and commit a very grave error? 

Mr. JAMES. Mr. Chairman, I don’t 
want to say much, I don’t wish to take 
up the time of this Convention in dis- 
cussing a proposition whether we shall 
give the opportunity to five gentlemen 
who claim to be elected and entitled to 
seats in this Convention, or whether we 
shall not give them the opportunity to 
establish their claim to those seats. 
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I don’t wish to take up the time of 
this Convention long on a proposition 
of thiskind; I take it for granted that 
the gentlemen assembled here are a 
class of men that have justice in- 
stiled into their minds beyond that 
narrowness of an attempt to defeat 
men that have been honestly elected to 
their seats, and it has been so decided 
as Mr. Eichnor said by a committee 
appointed to make the canvass, and 
who have made their returns. 

Now I say, gentlemen, this motion 
included nothing more than to give 
these gentlemen a chance to prove 
whether that commission appointed by 
the Utah Commission made a correct 
count or whether they did not. 

Now, I want to say to each one of 
you gentlemen here, you vote against 
this resolution and you vote against a 
proposition to give those five gentle- 
men a chance to establish whether they 
are entitled to their seats or not. 

Every one of you that has talked 
here has made that admission, thatyou 
believed that we could take it up and 
decide itin a permanent organization, 
but you say to these men: 

“No, you shall not come into this 
Convention, urttil we do away with this 
temporary organization. Then we will 
allow you to come in, even though we 
conduct the Convention clear to the 
end with the officer that we have 
in that chair now, which we have a 
right to do.”’ . 

Every one of you knows that this 
temporary organization has just the 
same authority as any organization, 
or that itis possible to confer upon a 
body of men. 

It cannot be otherwise. The Enabling 
Act said that you should meet here 
yesterday at the seat of government 
and that you should proceed to or- 
ganize. 

Haven’t you done it? Yes, sir. You 
met here on yesterday and you or- 
ganized. Now, if that wasn’t an or- 
ganization that has control of all 


Mareh 5. 


aifairs that come before this body of 
men, what are we here for to-day? 

Mr. EVANS (Weber). Mr. James, may 
Task you a question? If we organized 
on yesterday, what is the imperative 
duty of this Convention immediately 
after organization? 

Mr. JAMES. The imperative duty of 
this organization is just exactly what 
we went through. 


Mr. EVANS (Weber). To adopt the 
Constitution of the United States? 


Mr. JAMES. Yes, sir; we did that in 
the oath; when we took the oath every 
one of us did it. : 

Mr. VARIAN. Oh, well—— 

Mr. JAMES. And when you introduced 
the resolution to appoint the committee 
on credentials you performed an act 
under that temporary organization. 
They did it in one of the Dakotas—a 
temporary organization lasted there for 
five or six days; they transacted regu- 
lar routine business and nobody said 
that it wasn’t legal or proper. 

Now, there has been a good deal said 
here about some attempt to put into 
office some gentleman that was the 
choice of this Convention, provided he 
could be seated. Now, gentlemen, is 
that any argument why we should not 
seat these men? For Heaven’s sake, if 
they are the choice of the majority of 
the people, let the majority have their 
choice for their presiding officers. I 
should feel prouder of an election to an 
office in this Convention if I found I 
could be elected by the votes of 107 and 
could not be elected by the votes of 
102. I should appreciate-the election by 
the 107 very much the most. 


Now, I want to say, Mr. Chairman, 
so far as proceeding with business that 
I am ready to go right on with business. 
"We have an organization here; it is per- 
fectly compétent. We have plenty of 
preliminary work. I am ready to pro- 
ceed with arranging of committees, 
putting those committees into shape, so 
as to get ahead with our work. It is 
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not necessary that we should get our 
permanent organization to do that. 

Mr. EVANS (Weber), Mr. James, let 
me ask you another question. 

Mr. JAMES. Yes, sir. . 

Mr. EVANS (Weber). Do you con- 


. cede, the idea that this preliminary 


organization has the power to do busi- 
ness? 

Mr. JAMES. It has absolutely, and 
you are one of the judges whether it 
has or not, and the majority are here to 
say. We are a body of men that are 
not governed nor controlled by any 
precedent or any parliamentary usage. 
We can make our own parliamentary 
law. 

Mr. EVANS (Weber). Have you read 
the third section of the Enabling Act? 

Mr. JAMES. Ihave. 

Mr. EVANS (Weber). 
gather from it? . 

Mr. JAMES. »I gather from it that 
we are simply here as a body of men so 
far as the detail of our work is con- 
cerned, to decide how we shall proceed 
with it. 

Mr. EVANS (Weber). Butthe section 
itself says how we shall proceed. 

Mr. JAMES. We have conformed to- 
that part of it. 

‘Mr. EVANS (Weber). Have we yet 
adopted the Constitution of the United 
States? j 

Mr. JAMES. Yes, sir. 

Mr. EVANS (Weber). How? 

Mr. JAMES. By our oath on yester- 
day. 

Mr. EVANS (Weber). Then, your idea 
is that we are now organized? 

Mr. JAMES. Yes, sir. 

Mr. EVANS (Weber). Then, what is 
the use of the committee on credentials 
at all? 

Mr. JAMES. Simply to decide the 
rights of the gentlemen that have seats 
in this Convention. 

Mr. EVANS (Weber.) Your idea is 
that we can adopt the Constitution 
under the present organization? 

Mr. JAMES. Yes, sir; we can do any--. 


What do you 


30 ORGANIZATION. 


thing in this organization that we see 
fitto do that is proper in forming a 
Constitution. 

Now, l want to say, as to meeting, 
as Mir. Evans says, and adjourning from 
day to day, we only met yesterday. 
The remark has been used very fluently 
though ‘from day to day, from day to 
day.’* .\ person would think the de- 
bate here had been continued as long as 
the contest on the Idaho senatorial 
election from the remarks that have 
been made. 

Now, I say here that we met yester- 
day, and did just about, according to 
my observation, as conventions do 
everywhere. We are doing to-day as 
they do everywhere, except that I will 
say that I never found a convention 
where the members of that convention 
attempted to pass @ resolution to pre- 
vent delegates elected to that conven- 
tion from an opportunity of showing 
whether they were elected or not. That 
is the only difference between the action 
of this Convention, and the usual run 
of conventions where I have had an op- 
portunity of observing. 

Mr. EVANS (Weber.) Have you any 
State in mind? 

Mr. JAMES. Now, I hope gentlemen 
of this Convention, that there will not 
be a single voice raised against this res- 
olution, not one. I hope that you will 
all vote for it, because itis just; and it 
is right, and it is proper. 

The question is notup for discussion 
now whether these gentlemen should be 
seated or whether they should not be 
seated; it is a question whether we shall 
proceed so as to give them a chance to 
show whether they should be seated or 
not; that is all there is in it. Why 
should it meet with such opposition? 
Why not adopt it and give the gentle- 
men a chance to be heard? Give them 
opportunity to be seated if they are en- 
titled to be seated. 

I thank you, Mr. Chairman, I didn’t 
intend to take up so much of your time. 

Mr. ROBERTS. Mr. Chairman, I 
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wish to make just afew remarks on the 
question before the house. 

I don’t believe there i is any diapoattion 
either on the part of the committee on 
credentials or on the part of the mem- 
bers of this Convention to deprive gen- 
tlemen from the third precinct of Salt 
Lake City of a seat in this Convention. 

The whole question before the house 
it seems to me, is simply whether, under 
the temporary organization, the com- . 
mittee on credentials is qualified to en- 
ter into the investigation of the election 
cases in the third precinct. That isthe 
question involved in this motion to re- 
fer the report of the committee back to 
it with instructions to proceed to an in- 
vestigation of that case. It has been 
developed in the course of discussion on 
this floor on the question, that the very 
great reason for reaching the considera- 
tion of the election of these members 
now,is that one of their number could 
have an opportunity to aspire to a high 
position in the permanent organiza- 
tion of this Convention. 

I wish to call the attention of mem- 
bers to this circumstance, that the in- 
vestigation of that committee on the 
subject of these elections may consume 
considerable time and to me it would 
be a sad spectacle to linger along in our 
work day by day with the formal meet- 
ings of a preliminary organization, 
awaiting the action of this committee 
on credentials, while they investigate 
that subject. Itis patent to all of us 
that there has been a good deal of con- 
troversy over those election cases. 

It is possible that they may be deter- 
mined in an hour or two, but it may 
take days to investigate that case, and 
it would be a waste of time—a useless 
waste of time of 102 members compris- 
ing this Convention when they have the 
authority and power to :act and pro- 
ceed with the business before the Con- 
vention; it would, sir, be a burning 
shame to continue this temporary or- 
ganization day by day, awaiting the 
report of that committee. 
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With all due respect to the gentleman 
who was last on the floor, I must hold 
on the opinion that this Convention has 
no power to proceed with the appoint- 
ment of committees and with the work 
of forming the Constitution ; until the 
permanent organization is effected, and 


I believe the gentleman from Weber who — 


spoke upon the subject at .some length 
read the law that applies in this case, 
that until this Convention is organized 
we can not go into a consideration of 
these cases. , 

The gentleman told us there is no 
contest in this case. We do not know 
whether there will be a contest or not. 
There is ground for contest and thecon- 
test may arise. 

In the meantime we present the spec- 
tacle before the country of wasting, lit- 
erally, the time of this whole Conven- 
tion pending the investigation of this 
question. For what? 

Why, for the only purpose of giving 
some gentleman an opportunity to 
aspire to an office in-the permanent or- 
ganization. 


Is it true that of all the delegates as- 
sembled there is but one man that can 
be elected to the position of president of 
the permanent organization? 


Gentlemen have quoted the fact, (I 
presume it is a fact, I accept it as such 
upon their statement) that South Da- 
kota operated for six days under its 
temporary organization. If South Da- 
kota so proceeded, South Dakota 
wasted just so much of its time. 


I appeal to the common sense of this 
Convention, not to pick bad from bad, 
but let us proceed upon lines that will 
enable us at once to discharge the duties 
devolving upon the members of this 
Convention, that of writing a Constitu- 
tion for the future State of Utah, and 
not hang up this Convention pending 
the action of a committee. 


Let us proceed upon lines that we are. 


sure will be right. Let this matter go 
over to a committee of .elections and 
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privileges under the permanent organi- 
zation. a 2 

~ Men would do well.perhaps—I doubt 
not in my estimation that they would 
do well to suppress personal ambition 
in order.that work may go on. ° ! 

Mr. Chairman, I can not support this 
resolution, as I do not think that com- 
mittee on temporary organization has 
the power to investigate those elections 
and it would be, in my estimation, a 
burning shame to hang up the proceed- 
ings of this Convention, perhaps for 
days, before proceeding to act, 

Mr. GOODWIN. Mr. Chairman, only 
for &@ moment. 

It seems to me we are wandering 
away from the question. In all matters 
oi this kind when a committee of cre- 
dentials is appointed, that committee 
goes out, comes in, and makes a partial 
or a whole report. The committee on 
credentials have been out once and they 
have made a partial report and asked 
for instructions on the. remainder of it. 
This resolution instructs them to go 
back and examine the papers in the 
case and make another report; if that 
is satisfactory to this house, it will be 
adopted. If not, it will be rejected. 

We are talking about the powers of 
the committee. They have simply the 
powers to examine the papers in the 
cases as presented to them and give 
that fact before this house. Ido not 
see that this debate is proper at this 
point. It seems to me that when they 
make their final report then it will be 
for this Convention to decide whether 
they will accept that report or not. 

Now, the gentleman that just spoke 
wondered if there were but one gentle- 
man in this house that could act in one 
of the higher offices. I beg to assure 
him there are 102. Now, the object of 
that committee to have a primary re- 
port is to see if there are not 107. 

Mr. CANNON. Mr. Chairman and 
gentlemen of the Convention, I favor 
the motion which has been made. 

I favor it because, unless we do hear 
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f 
from that committee and until they re- 
port upon these contested seats or upon 
the seats that are in question, you 
don’t have full representation. Four- 
teen hundred men, within a fraction 
more or less, are denied representation, 
until these cases are settled. 

The gentleman who last spoke in op- 
position to this motion said: 


“Tg there but one man here who is , 


worthy of the high position to which 
he aspires?”’ 

I would ask, is there one man here 
who would deprive fourteen hundred 
American citizens of the right of repre- 
sentation, even in the formation of this 
permanent organization. The gentle- 
man stated that he was willing to con- 
eede that in all human probability 
later on these men would be seated. 
Why not seat them so that they have 
their voice upon every question that 
comes up before this Convention? 

The Convention, as I takeit, is the 
judge of the qualification of its own 
members. The committee on creden- 
tials—whether or not it had the power 
to investigate these cases, comes in and 
reports to us certain facts, declaring 
that five men have presented certain 
evidences of their election. 

Just 102 men had the certificate of the 
secretary of the Territory. They de- 
clare that they have there a judgment 
of a certain court, and if you will inves- 
tigate those papers you will find that 
in that judgment and! made a part 
thereof are certain findings of fact, 
which declare that five men had a 
majority of the votes cast in that 
election. 

The men who haven’t seats on this 
floor represent a constituency larger 
than many of the counties of this Ter- 
ritory combined, and the principle 
which is at stake is not so trifling as 
gentiemen would make it appear. 

The gentleman who last spoke in op- 
position said: “Shall we fritter away 
days in investigating this?” I-would 
say, aye, when in so doing we have a 
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principle at stake, which is the basis 
upon which our government rests; that 
it is that which brought on the war 
with Great Britain and made our 
country free-~—the right of representa- 
tion; and here we have fourteen hun- 
dred men asking through their duly 
elected delegates they should be repre- 
sented on this floor. 


For this reason and because I believe 
that we have the right to refer this 
matter to them, I amin favor of refer- 
ring it to the committee with power 
to act. 


Gentlemen have said not to take note 
of newspaper rumors, yet every man 
who has spoken in opposition to this 
motion, commencing with the man who 
opened the opposition, has taken news- 
paper rumor and hasattempted to play 
upon your fears and prejudices, claiming 
that some man aspires to a high posi- 
tion and that because of these news- 
paper rumors you should deny people 
their representation. I say that it 
shows the bias of their argument, for 
they do not take note of that which 
has been published for months and they 
listen eagerly to that which has been 
whispered for a few hours. 

Iam in favor of the motion. 

(Applause. ] 


[Calls for the question.] 


Mr. HART. I move You, Mr. Chair- 
man, as an amendment to the motion 
that we adopt the report of the com- 
mittee on credentials. There is some 
doubt even in the mind of the gentle- 
man who made his motion, it seems to 
me, as to the scope and purpose of it 
and [am in favor of disposing of this 
question in parts. Letus seat 102 mem- 
bers first and then afterwards decide 
what we shall do—whether we shall 
refer this matter to the committee on 
eredentials in reference to the third 
precinct, or whether we shall proceed 
to a permanent organization, and there- 
fore, Mr. President, I move you this 
amendment. 
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The CHAIRMAN. I hear nosecond to 
that motion. 

Are-you ready for the question an the 
original mation? 

Mr. VAN HORNE. Mr. Chairman, I 
wish to call the attention of the’mem- 
bers of the Convention briefly to some 
things—— 

Mr. EVANS (Weber). 
amendment to the motion. 

The CHAIRMAN. Mr. Van Horne 
has the floor now. . 

Mr. VAN HORNE,——that have been 
said in the discussion of this motion. 

I wish to call attention to the first 
part of section 2, Enabling Act. 


I second the 


“Such delegates shall possess the qual- 
ifications of such electors; and the 
aforesaid Convention shall consist of 107 
delegates.”’ 


- AS we are now, we consist of 102 
delegates. I wish to call alsojthe atten- 
tion of the Convention to the argument 
of the gentleman from Weber County, 
with regard tothe latter part of the 
same section, in whichis provided ‘the 
manner in which these elections shall be 
conducted, the returns made, the results 
‘ascertained, and the certificates of per- 
‘sons elected to such Convention} issued, 
in such manner as is prescribed by the 
laws of said Territory regulating elec- 
tions therein of members of the Legisla- 
ture. The gentleman called attention 
to the fact of a special statute in the 
Territory which says that the certificate 
issued by the returning board shall be 
the only evidence entitling a person to a 
‘peat. 

The act of Congress says—— 

Mr. EVANS (Weber). Mr. Van Horne, 
you misunderstood me. Thisis an act 
of Congress I am talking about. 

Mr. VAN HORNE. You referred to 
an act of Congress governing the Legis- 
Jature of Utah. 

Mr. EVANS, (Weber). Yes, sir. 

Mr. VAN HORNE. This is not incor- 
porated into the Enabling Act ‘under 
which we are acting to-day. That pro- 
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Vision is left out of that, as to what 
evidence or certificate shall be given and. 
in place thereof is put:in the mandatory 
direction to ‘tthe Utah Commission to 
issue ‘the certificate to the person-elected. 
That certificate for some Treason, as it. 
appears from the report of ‘the com- 
mittee on credentials, ‘has not been 
issued to the members-elect from the 
third precinct. Thereis no prima facie 
title to a seat from the third precinct. 

We are not 107 delegates. The com- 
mittee reports that there are certain 
things before them tending to show that. 
these gentlemen were elected as delegates 
and are entitled to a seat. 

Upon the report of that committee 
and the adoption, if it be adopted, by 
this Convention, there will be a prima 
facie case made, entitling those gentile- 
men to a seat; and the question of open 
contests will then come before this Con- 
vention properly, and can be properly 
made. : 

I call the attention of this Convention 
to the fact also instanced by the gentle- 
man from Weber, that we have not 
adopted the Constitution of the United 
States. 

Ido not think that the contention is 
right, that our simply taking the oath 
as individual delegates isan adoption 
of that Constitution, as provided in this 
Enabling Act. I thmkit will require an 
ordinance.of this Convention, and that 
that ordinance must come immediately 
after the permanent organization of . 
this Convention, and immediately after 
the permanent organization of this 
‘Convention, the Convention shall declare 
on behalf of the people that they adopt 
the Constitution of the United States, 

Unless in temporary organization we 
seat ‘some gentlemen from the third 
precinct, who will be authorized on 
behalf of the third precinct and the 
fourteen hundred voters therein to- 
declare that they adopt the Constitution 
of the United States? Can-we do it? We 
are not elected as their representatives; 
they have a right toa voice in saying- 
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whether they shall adopt the Constitu- 
tion of the United States or not. 

If those five members come in here 
and others here are unwilling to adopt 
the Constitution of the United States, 
we could not proceed with making a 
Constitution for the State of Utah. 

Mr. Chairman, it is not a question of 
rumor; it is not a question of news- 
paper notoriety, that is to be deter- 
mined in this Convention; it is a ques- 
tion of fairness, of justice, of compliance 
with the act under which we sit in this 
Convention, and of the ability to so fill 
the Convention, that when it comes to 
the adoption of the Constitution of the 
United States by this Convention, no 
part of the people of the Territory of 
Utah can ever say, “our delegates could 
not take part in the adoption of the 
Constitution of the country.’ 

‘Mr. MURDOCK (Beaver). Mr. Chair- 
man, I think this is a very simple mat- 
ter, although there has been a great 
‘deal said about it. Would we be a per- 
fect body according to the Enabling 
Act and according to our own judg- 
ment, without the whole delegation? 
I say not. 

Some have questioned a temporary 
organization as being incompetent to 
do business. Why, itis a very absurd 
thing in my estimation. What are they 
for? They are to remove every Obstacle 
that may present itself before this body, 
and prepare for a permanent organi- 
zation, and if they haven’t the right to 
remove every obstacle that may pre- 
sent itself before this body, then they 
area body that hasno power whatever. 
> Itis not in the hands of this body to 
refer this to the committtee. It is in 
the hands of the committee, and I have 
that confidence in that committee, that 
they will be able to handle the matter 
properly in the interests of this Conven- 
tion.- There have been .intimations 
made that there was something being 
labored for. That comes hereafter, in 
regard to. the permanent organization. 
I thank you for your consideration: 
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[Calis for the question. ] 
Mr. ELDREDGE. Mr. Chairman, I 
wish to be brief and to call attention to 


a@ few items in section two of the En- 
abling Act. 


The ‘‘Convention shall consist of 107 
delegates, apportioned among the 
several counties, within the limits of 
the proposed State, as follows.” It 
goes on and enumerates the several 
counties until it reaches Salt Lake 
County, and states that Salt Lake 
County shall have 29 delegates, “thus 
apportioned, to-wit,’’ etc. And when 
we reach the third precinct, we find, 
that it entitles that precinct to a 
representation of five delegates on this 
floor. 


That precinct then becomes a con- 
stituent part, Mr. Chairman and gen- 
tlemen of this Convention, of this 
Convention, and the people residing 
within its borders have the same 
rights and privileges as the peo- 
people of any other county of this Ter- 
ritory, and the proceedings, as I under- 
stand it, as now being taken are not 
for the purpose of giving some gentile- 


‘man who may aspire to .the chairman- 


ship or presidency of ‘this Convention 
the opportunity of doing so, but they 
are for the purpose of giving that pre- 
cinct a representation upon this floor, 
even if it only be de facto in place of 
de jure. 


Therefore, I am in favor of leading up 
to this specific object, and as I -under- 
derstand the situation that committee 
on credentials has had proof by certifi- 
cates issued by the commission to seat 
102 delegates: on this floor, and they 
have evidences of a different character 
by affidavits, etc., that show that there 
are five others entitled to seats here 
and ‘that there has been no contest 
filed against the seating of thosé five, 
and therefore it is not a case of coritest, 
but it is purely a case of representation, 
and are we, -at the very opening of this 
Convention, at the very beginning of 
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forming a Constitution granting unto 
the people the rights and privileges 
that they wish to exercise, to under- 
take to perpetrate upon one of ‘the 
principal precincts of this county such 
things as ‘these people have’ suffered 
under too long? [Applause and cries 
of no.] 

Mr. THATCHER. I do fot desire, 
Mr. Chairman, and gentlemen of the Con- 
vention, to occupy more than a few 


brief moments of the valuable time of. 


this’gathering, but I do wish to call the 
attention of the Convention to the ex- 
pressions of the committee itself. -All 
this time has been devoted to-a discus- 
sion in trying to refer the matter to the 
committee, in which they disclaim any 
jurisdiction whatever, and therefore if it 
comes before them, it will go before a 
a body of men whoclaim that they have 
no authority in:the matter. 

If you permit me, Mr. Chairman, I will 
read their language: 

(Reads from report. ) 4 

Here we have the opinion of the 'com- 
mittee itself. I think thereisno division 
of opinion as to the right of five gentie- 
men representing the fourteen hundred, 
but E think it will take us some time to 
determine*who:-those five gentlemen are. 

Mr. LAMBERT. : Mr. -Chairman, I 
would like to have our: secretary read 
the motion that was made. , : 

Motion was read by the secretary: 

The question being put and the ayes 
and noes called for; the vote was as fol- 
lows: — 


‘ AYES—6L. mS : 
John R. Murdock Symons ’ 
Anderson “ BRichnor’ * 
Gibbs °« ' '* Morita - eee 
Peter Low ° Mackintosh * 
Maughan Lambert*~ ™ . 
Chidester ‘A o . 
Peterson Morris 
Heyborne Button ~"' 
Hyde ~ Van Horne ° 
Ryan Wells ~ ; ae 
* Coray James gr 
J.E. Robinson > Goodwin ° = 
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Thompson Ricks . 
Crane. Miller 
Allen Brandley 
G. P. Larsen Eldredge 
Lund Keith 
J olley ¥ Kearns 
L. .Larsen -. J.D. Murdock 
Page Stover 
Peterson Clark 
Christianson Maeser 
Williams Jos. R. Murdock 
Cannon W. E. Robison 
Bowdle Farr. 
Green Strevell . 
Cushing Driver 
Squires Adams 
Shurtliff MeFarland 
Haynes Kimball 
Pierce ‘ — 
NoOEsS—37. 

Peters Johnson 
William Low Thurman * 
Thatcher Corfman _ 
Kerr Partridge 
Warrum A. J. Evans 
Hughes Creer . 
Thoreson Halladay . 
J. P. Low Lemmon - 
Hart , Boyer 
Roberts Engberg 
Call Thorne 
Barnes Cunningham . 
Sharp . Buys 
Howard Ivins 
Francis Snow - 
Nebeker David Evans 
Hammond Lewis ~*~ °- 
Varian © *. Maloney 

; ; Spencer. - 


The motion was thereupon declared 
carried. ° dy Sedge 

Mr. FARR. +: Mr. Chairman, I have as 
ferred making remarks on. this question. 
My mind-has beén:clear vaouee from 
the start—- «© = ¥ - 

The CHAIRMAN. +.Mr. Farr, there is 
nothing before the house. 

Mr.’EVANS (Weber.) ‘Mr. Chairman, 
he is an old géttlieman, and I move that 
he be extended the courtesy. * 
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Mr. FARR. ‘The remark has been 
made that this committee has reported 
and they have not the authority. I 
wish to say that that committee has 
the authority according to their report, 
which is right in the matter. 
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Mr. ROBINSON (Kane). Yes; after 
the committee is appointed, I will make 
that motion. 

The CHAIRMAN. The chair will ap- 
point:on the committtee W. G. Van 
Horne, A. C. Lund, J. A. Hyde, S. R. 


Mr. KERR. I move we adjourn until *Thurman, Aquila Nebeker. 


three o’clock. 

Seconded. 

Mr. CRANE. Will the gentleman al- 
low me to make a motion? 

1 desire, Mr. Chairman, to.make a 
motion that the chair appoint a com- 
mittee of seven to confer with the secre- 
tary of the Territory in regard to fur- 
niture of this room. 

Will Mr. Kerr withhold his motion 
for that motion? 

Mr. KERR. That may lead to a con- 
siderable discussion. It seems to me 
that it can be brought up this afternoon. 

The CHAIRMAN. The motion to ad- 
journ is in order. 

Mr. PIERCE. Mr. Chairman, I arise 
to a point of order; it wasn’t a motion 
to adjourn, it was a motion to fix the, 
time for adjourning. 

The CHAIRMAN. I understand the 
motion to be that we do now adjourn. 

Carried. 

The Convention then, at one o’clock 
p. m., adjourned until 8 o’clock p. m. 


TUESDAY, 8 O’clock p. m., March 5, 1895. 


The Convention was called to order by 
temporary Chairman Kimball. 

Mr. VAN HORNE. Mr. Chairman, I 
move you that the chair appointa com- 
mittee of five on site of holding this Con- 
vention and furniture. 

Carried. 

Mr. ROBINSON (Kane). Mr. Chaijr- 
man, I move you that while this matter 
is under consideration we adjourn until 
to-morrow morning at 10 o’clock. 

Mr. THURMAN. Oh, no, let’s goon. 

Mr. EVANS (Weber). I second the 
motion. 

Mr. CHAIRMAN. You will withdraw 
the motion untjl the committee is ap- 
pointed, won’t you? 


Mr. KERR. Mr. Chairman, I move: 
that we proceed to the election of a per- 
manent president of this Convention. 

Seconded. 

Mr. ROBINSON (Kane.) Mr. Chair- 
man, I make a motion to adjourn, 
which is before the house. 

Mr. THURMAN. Mr. Chairman, just 
one moment; I’ don’t suppose this Con- 
vention will commence the permanent 
organization at this time. 

The CHAIRMAN. That motion is not 
before the house. I heard no second. 

Mr. THURMAN. But there is some- 
thing that we can do and we will facili- 
tate business by doing it. If the Con- 
vention had the power to act as it did 
this morning, and they exercised it, we 
can proceed at the present time to at 
least determine the standing cammit- 
tees that thisConvention oughtto have, 
and we can so far proceed with that, 
that we will save prohably just twenty- 
four hours by doing it now. If the gen- 
tleman will withhold his motion to ad- 
journ until at least that much is done, 
I will move the chair to appoint a com- 
mittee to report to-morrow morning 
the number and kind of standing com- 
mittees the Convention ought to have. 
Of course, I don’t believe in exercising 
that power under thetemporary organ- 
ization, but we have broken over the 
rule and lam in favor of doing it for 
the sake of getting along, even if the 
permanent organization has to ratify 
what we do. 

Mr. MALONEY. Mr. Chairman, I 
second that motion. 

The CHAIRMAN. -I didn’tunderstand 
that the gentleman from Kane County 
yieided his motion. 

Mr. ROBINSON (Kane). No, sir; I. 
haven’t yielded, on the ground that the 
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other committee should make its: report 
before we can proceed: in @ proper man- 
ner. 

Mr. EICHNOR. Mr. President, I 
would request the gentleman from Kane 
County to withhold his motion for a 
little while. ITunderstand the committee 
on credentials is ready to report. 

Mr. ROBINSON (Kane.) I will with- 
hold it on that ground. 

Mr. ELDREDGE. Mr. Chairman, I 
would move that the chair appoint a 
committee, consisting of one member 
from each county, to formulate the num- 
ber of committees that will be necessary 
for this Convention to appoint and re- 
port to-morrow. 

Mr. CHAIRMAN. That was the 
motion already made by Mr. Thurman 
and seconded by Mr. Maioney, with the 
exception as to the number of the com- 
mittees. 

Mr. THURMAN. I will accept the 
amendment of Mr. Eldredge. 

Carried. 

The CHAIRMAN. I would like to 
request each.county delegation to select 
it own members and furnish me the 
names for that committee. 

Mr. THURMAN. Shall we take an 
informal recess for a few minutes? 

The CHAIRMAN. I understand the 
committee on credentials has now come 
in; we will hear their report pending that. 


The committee on credentials there- 
upon reported as follows: 


Mr. President and gentlemen of the 
Convention: 


Your committee, to whom was resub- 
mitted the matter of right to seats in 
the Convention from the third precinct, 
Salt Lake City, beg to report that they 
have examined theevidence inthe above 
named cases, and find from the face of 
the returns that the following named 
gentlemen are entitled to seats in the 
Convention: 

George R. Emery, W. B. Preston, 
John Benry Smith, Andrew Kimball, 


A. H. Raleigh, and that there is no con-, 


test in any of these cases. We respect- 
fully recommend that they be seated in 
the Convention. 
[Signed] CHARLES N. STREVELL, 
Chairman. 
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Mr. STREVELL. Mr. Chairman, [I 
wish to move the adoption of this 
report. 

Mr. JOLLEY. I second the motion: 

The CHAIRMAN. The other part of 
the report is not réad; it remains the 

~same as it was read this morning, in 
favor of 102. 

Mr. JAMES. Do I understand that 
the report is unanimous? 

Mr. STREVELL. It is, yes, sir. 

Motion carried. 

Mr. EVANS (Weber) offered the fol- 
lowing resolution: 

Resolved, that we proceed immedi- 
ately to effect a permanent organiza- 
tion. 

Mr. ROBERTS. I second the motion. 

Mr. ROBINSON (Kane). I wish to 
press my motion to adjourn. 

Mr. EICHNOR. I move to lay that 
motion on the table. 

Motion seconded. 

Mr. JAMES. Mr. Chairman, I move 
that the gentlemen just seated come 
forward and be sworn in. 

Mr. EICHNOR. Then I will withhold 
my motion to lay on the table with the 
consent of my setond. 

Thereupon Messrs. Hmery, Smith, 
Kimball, Raleigh, were sworn in by the 
temporary chairman. 

Mr. ROBINSON (Kane). f wish to 
press my motion to adjourn, Mr. Chair- 
man, until tomorrow at 10:30. 

Mr. EVANS (Weber). Mr. Chairman, 
I suppose, of course, that motion is not 
debatable, except as a question of time, 
and I want to oppose it for the reason 
that Ithink that we ought to com- 
mence doing business, and I move as ax 
amendment to that, we adjourn for ten 
minutes. I want to say, Mr. Chairman, 
that we ought to do something now; 
we have gotten along so far, we ourht 
to commence to legislate. We ought to 
organize. It has been stated that this 
Convention costs four or five hundred 
dollars a day. If it iscarefully estimated 
it will be found it will cost one thousand 
dollars a day counting rents, reporters, 
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officers, and printing, and we have only 
a thirty thousand dollars appropriation, 
which will only run us through thirty 
days; it seems to me that’ we ought to 
do something now. We-certainly can 
effect the permanent organization, hav- 
ing committees appointed and com- 
mence doing the work that the people 
expect us to do. 

Amendment seconded. 

Mr. THURMAN. 
wish to call the attention to the fact 
that there is a matter that was begun 
afew moments ago that has not been 
completed, and that motion was of no 
avail unless we complete that com- 
mittee, so that they can go to work; 
and for that reason I will favor the 
motion to adjourn, or take a recess, 
whatever you may please to call it, for 
ten minutes so that the county dele- 
gations can get together and name a 
man to suggest to the chair. 

Mr. VAN HORNE. Very well, I have 
no objection to that. 

Mr. THURMAN. In the meantime, 
gentlemen of the majority, if you can 
agree on your chairman, we will pro- 
ceed with the business; we think that 
we can accept it. ; 

The Convention thereupon took a 
recess for ten minutes, 

At the expiration of ten minutes the 
Convention was called to order and the 
following appointed as a committee for 
the purpose of determining the number 
and kind of standing committees that 
the Convention shall have: 

Messrs. Pierce, Salt Lake; Anderson, 
Beaver; Snow, Washington; Francis, 
Morgan; Allen, Piute; Chidester, Gar- 
field; Peters, Box Elder; Howard, 
Emery; Roberts, Davis; Heyborne, Iron; 
Robinson, Kane; Keith, Summit; Ryan, 
Juab; Kerr, Cache; Stover, Tooele; 
Jolley, Sanpete; Corfman, Utah; Buys, 
Wasatch; Maloney, Weber; Nebeker, 
Rich; Robison, Wayne; Thompson, Mil- 
lard; Peterson, Grand; Hammond, San 
Juan; Miller, Sevier; Johnson, Uintah. 

Mr. VAN HORNE. Mr. Chairman, I 


Mr. Chairman, I 


= 
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would request the chair to substitute 
some gentleman’s name instead of 
mine on the committee on site and fur- 
niture. . 


The CHAIRMAN. Do you decline? 
, Mr. VAN HORNE. Yes, sir, I decline. 

The CHAIRMAN. I substitute the 
name of Jacob Moritz on the committee 
on site and furniture in place of W. G. 
Van Horne. ; 

Mr. CRANE. Mr. Chairman, I move 
we now adjourn until 10:30 to-morrow 
morning. 

Carried. 

The Corivention thereupon, at 3:45 
o’clock, adjourned until 10:30 o’clock 
to-morrow morning. 


Hy 


THIRD DAY. 


WEDNESDAY, 10:30 a.m., March 6, 1895. 


The Convention was called to order 
by Mr. Goodwin, of Salt Lake. 

Mr. GOODWIN. Gentlemen, the 
Chairman pro tem. is ill this morning 
and he has done me the honor to ask 
me to rap around in his chair until you 
can do better. 

The Reverend R. G. MeNiece, of the 
First Presbyterian Church, offered 
prayer. 

The secretary then called the roll 
showing the folowing members present: 


Adams Larsen, C. P. 
Allen Lemmon 
Anderson Lewis 

Barnes Low, William 
Boyer Low, Peter 
Brandley Low, J. P. 
Buys Lund 

Call Maeser 
Cannon Mackintosh 
Chidester Maloney 
Christianson Maughan 
Clark McFarland 
Coray * Miller 
Corfman Morris 

Creer Moritz 
Cunningham Murdock, Beaver 
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Murdock, Wasatch 


Cushing 

Driver Murdock, Summit 
Eichnor Nebeker 

Eldredge Page 

Emery Partridge 

Evans, Utah Peters 

Evans, Weber Peterson, Grand 
Farr . Peterson, Sanpete - 
Francis Pierce 

Gibbs Raleigh 4 
Goodwin ‘Richards . 
Green Ricks 

Hammond Roberts 

Hart Robinson, Kane 
Haynes Robison, Wayne 
Halliday Ryan 

‘Heyborne Sharp 

Hill : Shurtliff 
Howard Smith : 
Hughes Snow: 

Hyde Spencer 

Ivins Squires 

James Stover 

Johnson Symons 

Jolley Thatcher 

Keisel Thompson 

Keith Thoreson 

Kearns Thorne 

Kerr Thurman 
Kimball, Salt Lake Van Horne 
Kimball, Weber Warrum 5 
Lambert Williams « 
Larsen, L. 


Mr. EVANS (Weber). Mr. Chairman, 
I desired to be excused for to-day. 

Mr. RICHARDS. Mr- Chairman, I 
also desire to make the same request. 
I have a case on trial requiring my at- 
tention. 4 

Messrs. Evans and Richards were ex- 
cused. 

The SECRETARY pro tem. Mr. 
Chairman, I have a request from Mr. 
Whitney asking to be excused because 
he was.called to Provo on account of 
sickness. : 

Mr. ADAMS. I wish to ask to have 
Mr. Strevell:excused. He was unable to 
come this morning. 

The CHAIRMAN. 
will be excused. 


The gentlemen 
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Minutes of the previous day’s session 
were read and approved. . 

Mr. ADAMS. Mr. Chairman, Mr. F. 
J. Keisel of Weber is in the house and 
has not been sworn in; I would suggest 
that he be swworn in, and if in orderT 
would move that he be. : 

Mr PIERCE. Is Mr. Preston here 
also? While we are waiting, I desire to 
move that until otherwise ordered the 
Convention be governed by Roberts’ 
Rules of Order. We have adopted no 
rules of order yet. These are the 
standard rules of order. 

Carried. 

The oath was then administered to 
Mr. Keisel. 

Mr. PIERCE. Mr. Chairman, I move 
you that we do now proceed to, elect a 
permanent president. . 

Carried. 

Mr. SQUIRES. Mr. Chairman, I-place 
in nomination for the position of presi- 
dent of this Convention the Hon. John 
Henry Smith of the third precinct of 
Salt Lake City. 

Mr. MURDOCK (Beaver).. Mr. Chair- 
man, I second the nomination. 

The CHAIRMAN. Nominations are 
in order, gentlemen. 


+ 


Mr. EICHNOR. Mr. Chatriian, I 
move that the nominations be closed. 
[Laughter. ] 

‘Carried. 


The CHAIRMAN. How will you have 
this vote cast, gentlemen? 

Mr. PIERCE. Ayes and noes. 

Mr. IVINS. Mr. Chairman, there 
being but one nominee before the house, 
I move that John Henry Smith be de- 
clared president of this assembly by 
acclamation. 

Seconded by a number of delegates. 


Mr. VAN HORNE. Mr. Chairman, 
and gentlemen of the Convention, it. 
does not seem to me that that ought to 
be the method of electing a presiding 
officer for such a solemn body as this. 
I think the roll should be called and- 
each man’s vote taken, and that the 
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records show in writing that as the 
name was called each one voted. 

The CHAIRMAN. It has been moved 
and. seconded that the rules be sus- 
pended and: that John Henry Smith be 
declared permanent president of this 
Convention by acclamation. Those in 
favor of the same will say aye; con- 
trary no. 

The ayes seem to have it. 

Mr. PIERCE. Ayes and noes. 

The CHAIRMAN. Mr. Clark, call the 
roll, please. 

Mr. HART. Mr. Chairman, was the 
vote passed? 

What was the judgment. of the chair 
on the motion that we vote Mr. Smith 
in by acclamation? I understood that 
motion passed. 

The CHAIRMAN. It was a very faint 
acclamation and the ayes and noes are 
called for. 

Mr. PIERCE. I called for the ayes 
and noes on the motion to sustain the 
rules. 

Mr. IVINS. Mr. Chairman, I would 
like to suggest that it is very unusual 
that time be occupied in calling the roll 
for the determination of a question of 
this kind. If there is any doubt, in the 
mind of the gentleman, as to the result 
of the vote on my motion, it would be 
a very easy matterin a moment to ask 
for a division of the house and let the 
members indicate their vote by rising. 
I think that this idea of calling the ayes 
and noes on a question of that kind is 
very unprecedented. 

The CHAIRMAN. Will you amend 
the motion to that effect? 

Mr. IVINS. Yes, sir, I move that a 
rising vote be called as an amendment 
to the motion that has been made. 

Seconded. 

The CHAIRMAN. Now, let meunder- 
stand—is this on the absolute vote or is 
it on the-—— 

Mr. IVINS. It is on my motion that. 
John Henry Smith be declared by accla- 
mation to be the permanent president 
of this assembly. 
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The CHAIRMAN. You have heard the 
motion, gentlemen, those in favor of 
John Henry Smith for president will. 
stand up. 

The secretary pro tem. announced an 
affirmative vote of ninety. 

The CHAIRMAN. There being ninety 
in the affirmative, I believe it is not 
necessary to call the noes. 

Mr. John Henry Smith is declared per- 
manent president. Mr. Squires and Mr. 
Roberts, will you conduct Mr. Smith to 
the chair? 

The gentlemen mentioned conducted 
Mr. Smith to the chair. 

Chairman GOODWIN. Gentlemen of 
the Convention, I have the honor to 
present your permanent president, Mr. 
John Henry Smith. [Applause.] 

President SMITH. Gentlemen of the 
Convention: It will be impossible for 
me to find words to express to you the 
feelings that are within my breast. For 
many years it has been a dream of mine 
that the day would yet come when the 
people of the Territory of Utah, bury- 
ing their past differences, would strike 
hands upon common ground, and as 
lovers of the same great commonwealth 
put their hands to the plow of state- 
hood and endeavor to bring the people 
of that commonwealth into the enjoy- 
ment of every right and every liberty 
that any citizen within the confines of 
our great Republic does enjoy. I pre- 
sume that in the efforts of the past 
there has been a Providence without 
doubt guiding the destinies of this com- 
monwealth. ; 

I have no doubt that in the future 
that same Providence, who understands 
the conditions of its children through- 
out the world, will guard and guide the 
interests of this commonwealth and will 
enable its sons and its daughters to 
fully magnify the responsibilities that 
shall be placed upon them when they 
shall arrive at the full stature of state- 
hood, having performed their part in. 
regard thereto. 

I congratulate you gentlemen upon 
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the labor that lies before you. Six 
times, if my memory serves me right, in 
the past an effort.of this kind has-been 
made. 
have discharged: the sacred duties 
placed upon them: and’ have made an 
effort to place themselves:in a position. 
that they could exercise the rights that 
are inherent in those within—a state 
government, but uztil the present. 
moment that boon has been withlield. 
There is no bitterness in’: me so far as 
that is concerned, in regard to any of 
these experientes.of. the past. We meet 
upon this floor on common ground, 
common lovers of a common country, 
and believers in the labors and admin- 
istrations of that body of great men, 
who brought about the liberties of the 
people of the United States, who love 
the instrument thatcamethroughthem, 
and which has been thé palladium of the 
liberties of the American people, and 
which is more sacred to any American 
than life itself. 

I ‘doubt not but that every gentle- 
man who is assembled within the con- 
fines of this building, as a delegate sent 


to this Constitutional Convention, feels- 


this in the innermost recesses of his 
heart, that if his country was in: dan- 
ger or if that instrument of their liber- 
ties was in danger, life and everything 
else would be put upon the altar, look- 
ing to the preservation of the same and 
the maintenance of that government 
which has become dear to us and which 
has given: to us so many blessings per- 
taining, to life. 

My friends, I trust that the experience 
through which we have gone may be a 
lesson of profit to every one of us. Let 
us take these matters under considera: 
tion and weigh them in the light of 
judgment and wisdom, concerning the 
well being of the commonwealth in 
which we reside, studying no man’s in- 
terest but the interest of the whole. 

Our people having trusted us here with 
the grave responsibility of presenting 
to them for their’consideration @ fanda- 


nan 


ORGANIZATION. 


Conventions have assembled,. 


41° 


mental law, under which they expect to: 
live, under which their children and: 
their children’s children in. all: likelitwod. 
may live, they look to us to discthurge 
this duty in honer befere our country; 
in honor before our God, in honor be- 
fore them that sent us here, and: in. 
honor to ourselves, who are their repre- 
sentatives, and who realize in some mea- 
sure the vast responsibility that at- 
taches to this exalted station. 

My friends, L trust that ifi our delib- 
erations there shall not exhibit itself 
that spirit of partisanship that would 
lead: in any degree to improper, unwise, 
or inconsiderate feeling. Wehave fought 
the battle of the past, we have met 
each other as men upon the arena, we’ 
have done our best to accomplish our 
view in these matters, and considering 
all the conditions that surround us,’I 
believe it is the sacred duty of every 
man who has been sent here to see to it, 
that so far as is possible we shall work 
in unison to the accomplishment of one: 
great purpose, and that purpose is pre 
senting to our people a Constitution 
that shall receive’ their approval and 
that shall stamp the men who made it 
as men of worth; as men of honor, as 


‘men who love their country, who love 


their State, who appreciate the blessings 
of liberty, and who propose, so far as 
lies in their power, to exhibit every fair- 
ness and justice'in their conduct in the 
performance of that sacred labor. 

We have before us a great work to do; 
we have to consider the conditions of 
our Territory; we have to consider its 
resources; we have to consider our abil- 
ity to perform this duty, in every way, 
and the ability of the people to fulfill 
the obligations that we shall present to 
them and upon which they shall pass. 

These matters we have got to con- 
sider in the light of judgment and of 
wisdom. We are not a wealthy people. 
While we: havea goodly land and: some 
day in the future it will have a wonder- 
ful population, we are in that condition: 
at the present time that in the con- 
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sideration of each and every problem 
that shall come before us in the interest 
of the government that we seek to 
establish, we must do it upon the prin- 
ciple oi. striving to protect the people 
and preserve them from enormous bur- 
dens of taxation. 

This duty lies within us, and in the 
consideration of, these matters, every- 
thing that can be done that shall tend 
to enhance the development of oursoil— 
improve every condition, benefit the 
people, open the doors for the incoming 
of hundreds that may press upon our 
soil; the storage of the waters that the 
lands may be utilized for the purpose of 
farming, and the opening up of our 
mines, and the use of the precious metals, 
should be done. Every condition, every 
position, everything that would en- 
hance these interests, caring for our 
flocks and our herds, looking to the 
advancement of everything that per- 
tains to the well being of our people, I 
believe lies near to the heart of every 
man who has entered this assembly, 
having been sent here by an honest and 
an upright constituency. 

My friends, I trust that we will con- 
sider these things, wisely and prudently, 
that when our work shall be done there 
shall not be a regret in any breast or in 
any mind, but with a firm and fixed 
pnrpose we stand by the principle of 
right, the principle of justice, the princi- 
ple of patriotism, the principle of the 
love of them that sent us here, and the 
principles of everything that tends to 
ennoble and lift up man by giving the 
broadest liberty and opening up to him 
inevery way the amplest opportunity 
to utilize the powers with which the 
great God of Heaven has blessed him. 

Thanking you, my friends, for the 
honor conferred upon meand realizing 
my weakness, so far as thatis concerned, 
in this position, and desiring to have 
your full support inseeking to discharge 
this duty, recognizing the importance 
of that duty and feeling that if there 
was aught in the way thatshould inter- 


{ 


March 6. 


fere with the accomplishment of this 
work, the upbuilding:of this -common-, 
wealth, by act of .mine, I should be as 
ready and as willing asman could be ta 
step away from this position, which you 
have tendered me, and leave it open to 
any man, so far as that is concerned, 
who might desire to occupy the same; 
and realizing that every man that its 
congregated here is amply capable and 
able to discharge this duty, I trust that 
in the Providence of Our -Father in 
Heaven that you and I will be blessed 
in our efforts to accomplish this good 
work and that the commonwealth that 
we establish, the Constitution that we 
shall present to the people, will be acredit 
to you, and that every one of us will 
look back in the future days of our lives, 
and rejoice in the fact that the people of 
the land trusted us-as their represen- 
tatives, to present-to them something 
that should he the palladium of their 
liberties, of which they with’ us will be 
proud in guarding up to the last 
moment of their lives. ; 

E. W. Tatlock thereupon asked and 
obtained permission of the Convention 
to speak. 

Mr. TATLOCK. Mr. President, and 
gentlemen of the Convention: 

I am proud to salute a man who was 
born inthe Territory, whose motto was 
‘Our liberties we prize and our rights 
we will maintain.” 

On my way to the building this morn- 
ing I was aceosted by a number of your 
friends and my friends, the friends of 
this Convention, who imposed upon me 
the very pleasant and delicate duty of 
asking you to accept from them an 
emblem of your authority during the 
continuance’of this Convention. 

The article which I present to you or 


will present to you is one of domestic “ 


manufacture; it was made by one of the 
good citizens of Salt Lake City. I will 
mention the parts of this. 

The handle, Mr. President, as you will 
observe, is very slender; a larger one it 
was believed woduldn’t be necessary, 
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The temper of the Convention is such as 
ought to and doubtless will prevail 
during its deliberations. 

This handle is made of paradise wood, 
typical no doubt of the harmony that 
will prevail in this Convention. [Ap- 
plause. | 

The wood was grown in the Temple 
square in this city. The body of the 

’ gavelis made from mountain mahog- 
any, grown on these grand hills sur- 
rounding this city. In the center of this 
body, at one end, is a piece. of wood 
taken from the keel of an English vessel, 
the Augusta, which was sunk off the 
Atlantic coast during the Revolutionary 
war by the guns of our Revolutionary 
fathers. 

That ship lay imbedded for a period 
of more than eighty years. It then was 
resurrected by American ingenuity and 
genius. 

It was thought by the maker of this 
and his friends that the destruction and 
burial of that ship would serve to re- 
mind some folks at least of the doom 
that might await tyrants and oppres- 
sors, leaving off that part of it, even 
the resurrection period, after eighty 
years. 

On the reverse end of this gavel is a 
piece of metal which suspended the bell 
which first proclaimed the freedom of 
the American people; that was secured 
by the maker years ago. 

It is believed that when this gavel 
finally falls at the conclusion of the la- 
bors of this Convention, that it will be 
a proclamation to the people of this 
Territory giving to them, as did the old 
liberty bell, freedom and liberty, to this 

+ grand people, a grand State which is to 

. be as grand as there is in America. 

‘With the best wishes of your legions 
of friends, please accept this emblem of 
your authority. [Applause.] 

‘The PRESIDENT. Gentlemen of the 

(Convention, in your behalf I acceptfrom 
the hands of our friend this gavel and 
trust that we may be as sturdy as the 
oak from which part of it is made, as 
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true as the bell that rung out in the day 
of our need; and having thus been true 


and thus faithful, that our friends who — 


presented it, with ourselves, in the day 
of paradise, may find ourselves there. 
[Applause. ] 

What is the further pleasure of the 
Convention? 

Mr. CANNON. Mr. Chairman and 
gentlemen of the Convention, I desire 
to introduce the following resolution 
and move its adoption: 


Resolved, that we elect the following 
permanent officers: 

One chief clerk. 

One sergeant-at-arms. 

One watchman and janitor. 

One messenger. 

One enrolling and engrossing clerk. 

One official stenographer and type- 
writer. 

Two pages, and 

Three committee clerks. 

Motion.seconded. 

Mr. KERR. Mr. President, I move to 
amend the resolution by omitting the 
three committee clerks. 

Amendment seconded. 

Mr. SQUIRES. Mr. President, I un- 
derstand that this committee ap- 
pointed by the Convention yesterday 
to fix upon the number of committees 
which we shali need, during the prog- 
ress of the Convention, is about ready 
to report, and I should judge that be- 
fore we ruled out the election of three 
committee clerks, it would be wise to 
get the report of that committee and 
ascertain how many committees we 
have got to handle. I do not consider 
that it is possible for this Convention 
to get along without committee clerks, 
especially if we have twenty-five or 
twenty-six committees. 

Mr. ROBERTS. Mr. President, I favor 
the adoption of the amendment, as [un- 
derstand it, to the original motion, that 
we eliminate the committee clerks. I 
don’t understand the object ofthe com- 
mittee clerks; if it is supposed that three 
committee clerks will do the committee 
work for some twenty-five or twenty- 
six committees, I think three are abso- 
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lutely insufficient and I know of no 
three committees that should beselected 
out of the number or that could be 
selected out of the number and given 
that favor over and above other 
committees. 

It seems to me, sir, that the officials 
of this Convention, or the officers of the 
Convention, should be kept down to the 
necessities of the Convention, and since 
the appointment of three committee 
clerks wouldn’t be sufficient to operate 
for all the committees, I believe that 
each committee willbe able to do its 
own clerical work from among the 
members of the committee. 

Mr. KERR. Mr. President, I think 
that, ashas been suggested, it would 
be impossible for three clerks to do the 
work for twenty-five or twenty-six 
committees, which are to be appointed, 
because many of these committees will 
be in session at the same time and it 
wouldn’t be possible for these three 
clerks to attend to the duties that will 
devolve upon them. 

Furthermore, while it is true that 
legislative assemblies require committee 
clerks, as in legislative assemblies bills 
are being introduced from time to time, 
it is much more necessary that they 
have these committee clerks, than in a 
Convention of this kind where the com- 
mittees would have under consideration 
a particular article. 

I don’t believe that this Convention 
should vote for a large number of com- 
mittee clerks—a sufficient number to do 
the work. If it is desired.that com- 
mittee clerks attend to that work, as 
three would be insufficient, I am in 
favor of the committees doing the 
work. 

I think that in each committee there 
will be those who can attend to this 
work without our being to the expense 
of paying committee clerks. 

Mr. RICKS. Mr. President, I favor 
the original motion, for this reason: 
while I believe that each committee 
should have its own secretary, I believe 
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too that there ouglit to be clerks, to 
prepare the reports of those com- 
mittees after they leave the hands of 
the committee, that they may be pre- 
sented to this assembly in proper shape, 
and I think that every member of this 
Convention will agree with me that 
there is a great deal of work that will 
have to be done on typewriters; at 
least, itis the purpose of this original 
resolution, as I understand it, to em- 
ploy typewriters for that purpose—to 
prepare the reports of the committees 
after they have left the hands of the 
committees and before they are pre- 
sented to this assembly. 


Mr. THURMAN. Mr. President, I 
think that there is one reason why we 
should support the amendment in this 
case. At any rate we do not now 
need committee clerks. We do not 
know whether we will need them at all 
ornot. Should we find that such are a 
necessity in the progress of our work, 
we can then appoint them and save 
something in the compensation. The 
point suggested by the last gentleman 
on the floor that typewriters might be 
needed may be true, but that is not in- 
volved in this question. The question 
here is the appointment of clerks, and 
they may not be typewriters at all, if 
appointed. 


I can conceive that one or two good 
typewriters later in the session might 
be of great use to this Convention, but 
I believe that we ought to adopt this 
amendment and leave the question of 
appointing clerks to rest awhile, until 
we find a necessity for those clerks. 


If it should be true that every com- 
mittee appointed here will have a man 
who ean do clerical work or more than 
one, and we can economize and’ save 
something in the expense of this: Con- 
vention, certainly that is a consumma- 
tion devoutly to be wished by every. 
member here. We don’t know just how 
long our work will require us—how 
long a time it will take. We Knew this 
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much, that -we are limited in the 
amount of money we have to expend. 
I favor the amendment for the rea- 


sons suggested by others as well as 


those. 

Mr. SQUIRES. Mr. President, as I 
ynderstand it, there is nothing in this 
motion which goes to the election of 
these clerks to-day, and I do not be- 
lieve that it is contemplated by the 
maker of the motion that those clerks 
should be selected to-day. We simply 
provide by this motion for the perma- 
nent officers of the Convention to that 
point, and I see no possible objection to 
resolving now that we will at some 
time employ three committee clerks, 
andIam willing to havefor my part 
embodied in the resolution that these 
three clerks shall be typewriters. 


Mr. CANNON. Mr. President, and 
gentlemen of the Convention, as the 
mover of this resolution, I desire to 
speak for a moment in its behalf. 
Several of the gentlemen who have 
spoken in opposition to the resolirtion 
and in favor of the amendment have 
presented two points. The first because 
we cannot have twenty-five or the 
requisite number of clerks, don’t let us 
have any. 


Second, that it would be a matter of 
economy to not have clerks. Now. Mr. 
President and gentlemen, in this matter 
it is designed to haveenough clerks that 
those clerks, placed at the disposal of 
the different committees at different 
times will probably do all the work. 


They certainly should be typewriters, 
and if possible stenographers. There 
isno reason why we should be penny 
wise and pound foolish in this matter. 
The members are paid much higher than 
the amount that would be paid to these 
clerks and the clerks would serve various 
committees. 


When one committee is through with 
a clerk he can.go to the next and go on, 
and by a friendly arrangement among 
the committees and the respective chair- 


ORGANIZATION, 


45 


men the clerks can be constantly em- 
ployed. . 

Another thing; our friends yesterday 
were very anxious to get down. to busi- 
ness. What is the matter with getting 
down to business to-day? If we have 
these committee clerks, if the various 
committees are appointed, if work is 
assigned to them we can commence at 
once and the expense of the Convention 
being something like five hundred dol- 
lars per day, don’t let us wait to the 
closing hours before we commence to 
employ the help that we absolutely 
need. 

The question on the amendment being 
put and a division called for, was lost 
by a vote of 44 ayes to 51 noes. 

Mr. ROBERTS. Mr. President, I 
move an amendment to the resolution 
to this effect, that the question of an 
official stenographer be referred to a 
committee of five for the purpose of 
consideration. 

Mr. WELLS. Isecond the motion. 

Mr. CANNON. Mr. President, and 
gentlemen of the Convention, I think 
that that would not be necessary. The 
same object would be attained if the 
gentleman would wait until this is 
adopted, and in naming an Official sten- 
ographer, if he so desire it could be 
referred to a committee of five. We 
certainly want an official stenographer. 

Mr. ROBERTS. It seems to me that. 
if the gentleman offering the resolution 
contemplates the reference of the mat- 
ter of the official stenographer to a 
eommittee, if he contemplates that in 
his resolution, it seems to me, sir, that. 
the proper method of proceeding would 
be to refer the whole question as to the 
desirability of having an official sten- 
ographer. I am of the opinion that 
thatis a question in the minds of gen- 
tlemen in this Convention, and there- 
fore, my amendment contemplated the 
consideration of the desirability of a 
stenographer at all, and not merely the 
suggestion offered by the gentleman 
who last spoke on the question as to whe 
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the stenographer should be. My amend- 
ment involves the consideration of the 
desirability of the stenographer. 

Mr. VARIAN. I would like to suggest 
to Mr. Cannon that the resolution does 
not provide for the compensation of the 
minute clerk and the three committee 
clerks and possibly some other officer 
whose compensation is not fixed 
by statute. What is your pleasure 
about that? 

Mr.CANNON. Mr. Presidentand gen- 
tlemen of the Convention, I would state 
that I thought that later on a com- 
mittee would probably be appointed to 
consider this subject of compensation. 

Most of the officers named, as Mr. 
Varian suggests, are provided for by 


statute. The others, I think that a , 


committee appointed by the house would 
be better able to investigate the quailifi- 
cations of those who were employed 
and the compensation they should 
receive than it would be to name it and 
then not know who would fill the office. 

Mr. WELLS. Mr. President, Iseconded 
the motion of Mr. Roberts to refer this 
question or to eliminate from this reso- 
lution of Mr. Cannon’s, the question of 
employment of an official stenographer 
and typewriter. I think that the com- 
mittee ought also to be clothed with 
power to consider the advisability of 
employing an official stenographer and 
also of selecting the stenographer. I 
am in favor of that. 

Mr. BUTTON. My. President, I-would 
like to know, is this an amendment to 
refer to the committee the question 
whether it is best to hire a stenographer 
or not? cc set 

The PRESIDENT. Ipresunie thatisit. 

Mr. BUTTON. I want to know it 
that ig the meaning of this amendment. 

Mr. ROBERTS. That is it, sir. 

The roll being called on the question 
of the amendment the vote was as 
follows: 

AYES—48,° 0” . 
Barnes Lewis" 
Boyer Low, William 
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‘Brandley " Low, Peter 
Buys Low, J. P. 
Call Maeser 
Coray Maloney 
Corfman Maughan 
Cunningham " McFarland 
Emery Murdock, Wasatch 
Engberg Nebeker 
Evans, (Utah) Partridge 
Farr Peters 
Francis Raleigh 
Hammond § ~~Roberts 
Halliday Robinson, Kane 
Howard Robison, Wayne 
Hughes Sharp 
Hart Snow 
Heyborne Spencer 
Ivins Thatcher 
Johnson Thoreson 
Kerr Thorne 
Kimball, Salt Lake Warrum 
Lemmon Wells. 

NoEs—50. 
Adams Kearns 
Allen . Lambert 
Anderson Larsen, L. 
Bowdle Larsen, C. P. 
Button Lund 
Cannon Mackintosh 
Chidester Miller 
Christianson Morris 
Clark . Moritz 
Crane Murdock, Beaver 
Creer Murdock, Summit 
Cushing Page 
Driver Peterson, Grand 
Bichnor Peterson, Sanpete 
Eldredge Ricks 
Gibbs Ryan 
Goodwin Shurtiiff 
Green ° Squires 
Haynes Stover 
Hill Symons 
Hyde Thompson 
James * Thurman 
Jolley Van Horne 
Keisel Varian - 
Keith ‘ Williams. 


The amendment was declared lost. 
Mr. SQUIRES. Mr. President, I move 
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to amend the resolution by providing 
that the three committee clerks shall be 
typewriters. 

Seconded. 

Mr.’ CANNON: Mr. President, “with 
the consent of my second I will accept 
that amendment. 

Mr. THATCHER. ~ Will you gentle- 
men kindly insert. the words, “lady 
typewriters?’”’ ‘ 

Mr. SQUIRES. I should be very glad 
Mr. President, when we come to select 
those clerks if there are lady candidates 
to give my vote for them. 

The resolution was then adopted. 

Mr. PIERCE. Mr. President, I move 
you that we proceed to elect our 
officers as this resolution contemplates. 

Carried. . ; 

Mr. EICHNOR. Mr. President, for 
chief clerk of this Convention, I take 
great pleasure in nominating Mr. Parley 
P. Christensen, of Tooele County. 

Mr. ANDERSON. I second that nom- 
ination. . 

Mr. THATCHER. Mr. President, 
there being no further nominations, I 
‘move that we suspend the rules and 
elect him by acclamation. 

Carried unanimously. 

The PRESIDENT. I would appoint 
‘Mr. Eichnor and Mr. Thurman to bring 
Mr. -Parley P. Christensen forward to 
his seat. 

‘Mr. PIERCE. Mr. President, wouldn’t 
it save time to elect all that we are to 
elect and have them sworn in at a 
same time? 

The PRESIDENT. Yes;-we will let 
the temporary aces when retain his 
seat. : 

Mr. VARIAN. -Mr. Section I move 
that the candidates of gentlemen for 


the respective offices in the resolution . 


be named at once, and one vote taken 
on the whole. We: will save half or 
three-quarters of an hour by doing so. 
I make that motion -in~ perfect good 
faith.” I: understand: there are no op- 
posing candidates at all. 

' Carried. 7% FEO 
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Mr. DRIVER. I present the name, 
Mr. President,.of Mr. C..S. Rapp, of 
Weber County, as minute clerk. 

Mr. SQUIRES. Mr. President, in or- 
der to-put themin a way tliat we can 
get them all at once, I respectfully re- 
quest: that Mr. Cannon rise and read 
the names of those candidates that 
were elected. [Laughter.] If we are 
going to save time, Mr. President, that 
is the best way to save time. . 

Mr. ELDREDGE. I move, Mr. Presi- 
dent, that we eliminate from that the 
committee clerks for the present. 

‘Mr. VARIAN. Mr. President, that 
motion has already been passed upon. 

The PRESIDENT. That motion has 
been passed upon. 

Mr. ELDREDGE. I will then move 
Mr. President, to reconsider the motion; 
i voted in the affirmative. 

Seconded. 

Mr. VARIAN. ‘If the scataien voted 
in the affirmative, he is not entitled to 
reconsider, because that -:-motion was 
lost on a negative vote. 

Mr. SQUIRES. Mr. President, as a 
matter of fact there are no- candidates 
before this Convention this morning for 
those three places, consequently the 
motion ‘would not be necessary. 
[Laughter. ] 

The PRESIDENT. -You are ae of 
order, Mr. Eldredge. 

Mr. ELDREDGE. Mr. President, I 
voted in-favor of the adoption of that 
motion; ‘that they all be presented at 
once; now, then, in order -to get it be- 
fore this house that they may eliminate 
the committee clerks I will move to re- 
consider the motion, which was on the 
adoption. , 

Seconded. - - ‘ 

Mr. THURMAN. Mr. President, there 
are some of us here who for some: rea- 
son did not have notice 6f a caucus yes- 
terday afternoon. Ii-some gentleman 
who was there will state what they did 
there'we can probably adopt it as a 
whole: {Laughter.] - 1 

The PRESIDENT. As?I understand 


ere 
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the situation at the present time,-it is, 
My’ Bldredge moved to reconsider the 
question of passing upon this at once, 
having voted in favor of it. 

Mr. WILLIAMS. Mr. President, may 
I ask a:question? 

Mr. THATCHER. I move as an amend- 
ment to that «we have a recess of forty- 
five minutes in order that'we may pre- 
pare the names of those three. 

Mr. WILLIAMS. Mr. President, I 
would like to ask Mr. Eldredge what 
this intention is, how he intends to pro- 
vide for a stenographer and clerk. Does 
he intend following this up with another 
motion to name them separately?. If he 
does I‘have no objeetion to it. 

Mr. ELDREDGE. My object then was 
tofollow this up with a motion so far 
as it :pertains to all .except the com- 
mittee clerks and then handle thatques- 
tion subsequently. 

Mr. VARIAN. Mr. President, as the 

mever of the original motion, I ask 
ithen to salve this question, the unani- 
mous consent of the Convention to leav- 
ing out the committee clerks at this 
time. That will leave the resolution 
simply to elect all the others at once, 
Jeaving the committee slerks out. 
* Mr. BUTTON. Mr. President, I wonid 
like to have Mr. Varian, as mover of 
that motion, leave out the stenogra- 
pher too. 

Mr. VARIAN. No; that has been de- 
eided. I don’t care to do that. I am 
in favor of .asatenographer. I think it 
is useless to dwell on that subject. 

Mr. BOWDLE. Mr. President, I move 
you:to amend the resolution offered by 
the gentleman from Salt Lake by strik- 
ing out the word ‘“‘stenographer.”’ 

Mr. ROBERTS. Isecond the ameénd- 
ment. 

Mr, VARIAN. Mr. President, I arise 
to a point of order. A motion was 
made by me.and carried by the house 
to that effect that all of the officers 
named in the reagiution adopted upon 
the motion of Mr. Gannon, should be 


lected, at-once. 
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Now in order to meet the objection of 
Mr. Eldredge, I suggest that by unani- 
mous consent that motion stand with 
the exception that the three -committee 
clerks should ‘be eliminated. There is no 
motion that I made. It is simply by 
unanimous consent of this house that 
they will treat that resolution as 
adopted in that ‘way. 

Now, if the gentleman wants to 
amend that resolution of Mr. Cannon’s, 


he must move a reconsideration of the 


vote by which it was adapted. He can 
not interject that motion upon a re- 
quest of :this kind, which depends upon 
the unanimous consent of the house as 
to how they will treat the resolution, 
which they have already adopted. It 
seems to me that if I am correct, my 
position is clear. 

Mr. VAN HORNE. Mr. President, I 
move you to reconsider the resolution 
which was adopted, saying that we 


‘should-elect all these-officers at once. 


Seconded. 

Mr. CANNON. Mr. President, I arise 
for information. is the resolution 
which you desire to reconsider the one 
offered by Mr. Varian? 

Mr. VAN HORNE. Yes, sir. 

Mr. ROBERTS. Myr. President, for 
information, I would like to know if the 
question before the honse is upon the 
unanimous consent for the considera- 
tion of Mr. Varian’s resolution to elimi- 
nate the three committee clerks? 

Mr. VAN HORNE. Mr. President, I 
understood that was adopted. Mr. 
President, [ willsay for the benefit of 
the gentleman, the object of reconsider- 
ing this is that while we voted to 
have a stenographer—the employment 
of a stenographer is the greatest single 
expense that I know of connected with 
this Convention; it takes the place of 
two or three or perhaps four of the best 
offices in the gift of this Convention, in 
the line of expense—perhaps some 
arrangement can be made, if time is 
given, by which the salary of the 
stenographer can be fixed 0 as to 
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save this Convention an expense 
that is greater than they might 
think they were able to bear; it is for 
that purpose and the giving time to 
consider the question to who the sten- 
ographer shall be that I ask that that 
resolution be reconsidered. 

MR. ROBERTS. Is then the ques- 
tion, Mr. President, upon the unanimous 
consent to eliminate the three com- 
mittee clerks? 

The PRESIDENT. Yes, sir; as I un- 
derstand it. 

Mr. RICKS. Mr. President, as I un- 
derstand the motion of Mr. Van Horne, 
it is simply to reconsider whether we 
shall vote upon all these officers at once 
or vote upon them separately; is that 

_ the question? 

Mr. VAN HORNE. It is. 

Mr. THURMAN. Mr. President, upon 
the motion of Mr. Van Horne I wish to 
make this remark: The motion to elect 
these men or parties in a brood instead 
of singly was made, as I take it, in the 
interest of facilitating business. We 
have spent long enough time here to 
have selected them one at a time, if we 
had gone on in the regular order. I 
favor now that we get back to the 
point where we can do business in the 
right way—adopt this resolution and 
elect these men one at a time. 

Mr. VARIAN. Mr. President, in view 
of the fact that a motion was made to 
reconsider I will withdraw mine. 

The motion of Mr. Van Horne was 
then carried unanimously. 

Mr. RICKS. Mr. President, I move 
that we proceed to elect the remaining 
officers one at a time. 

SEVERAL DELEGATES. It is not 
necessary. 

Mr. DRIVER. TL arise to put in nom- 
ination Charles S. Rapp, of Weber 
County, for minute clerk. 


Nomination seconded by a number of 
delegates. 

Mr. RALIEGH. Mr. President, I beg 
leave to antroduce or recommend the 
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name of Mr. Milando Pratt, as engross- 
ing and enrolling clerk. 

Mr. VAN HORNE. Mr. President, I 
arise to the point of order that that is 
not the order of business. 

The point of order was sustained. 

Mr. DRIVER.* Mr. President, I move 
that the rules be suspended and that 
we elect Mr. Charles S. Rapp by accla- 
mation. a 

Carried. 

Mr. Charles 8. Rapp was then elected 
minute clerk by acclamation. . 

Mr. LUND. Mr. President, and gen- 
tlemen of the Convention, I nominate 
Mr. R. Clawson, of Sanpete, for the 
position of sergeant-at-arms. ; 

Mr. BUTTON. I move that the rules 
be suspended and Mr. Clawson elected 
by acclamation. 

Carried. 

Mr. R. Clawson was then elected 
sergeant-at-arms, by acclamation. 

Mr. LAMBERT. Mr. President, I 
take pleasure in nominating Mr. Bruce 
Johnson for the position of watchman 
and janitor. ‘ 

Mr. PIERCE. I move to suspend the 
rules and elect by acclamation, Mr. 
President. 

Mr. JAMES. Myr. President, I move 
that the rules be suspended in all the 
nominations, not suspended in each 
ease. 


Mr. VAN HORNE. Mr. President, I 
second the motion to suspend the rules 
in this case. 


Mr. IVINS. Mr. President, if the 
president will permit me to suggest, I 
regard it as unnecessary to put this 
question, whether the rules will be sus- 
pended unless there is some objection. 
Ii there is a motion to suspend therules, 
the chair might say, unless there is an 
objection, the rules are suspended and 
go right on and elect these officers, 


Under suspension of the rules Mr. 
Bruce Johnson was elected watchman 
and janitor by acclamation: 


Mr. KEARNS. Mr. President, I want 
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_ to suggest the name of Mr. Thomas 


Watson, of Wasatch, for messenger. 

Under suspension of the rules, Mr. 
Thomas Watson was elected messenger 
by acclamation. 

Mr. RALEIGH. Mr. President, I de- 
sire to renew my nomination of Mr. 
Milando Pratt for engrossing and en- 
rolling clerk; I have known him all my 
life: he has had a great amount of ex- 
perience, has held such a position in 
legislatures and other places in this 
Territory, and I am satisfied that this 
body of men will find him capable. 

Mr. ELDREDGE. Mr. President, I 
arise to place in nomination for that 
position the name of Joseph A. Smith, 
of Cache County. 

Mr. ANDERSON. Mr. President, I 
second that nomination. 

Mr. KIESEL. Mr. President, I desire 
to know for information which of these 
is on the slate. 

Mr. EICHNOR. Smith. 

The PRESIDENT. I am not prepared 
myself to say. 

Mr. NEBEKER. Mr. President, I 
arise in support of the nomination of 
Mr. Pratt. As the Convention has pro- 
ceeded as a sort of a ratification meet- 
ing, at this point I shall try and break 
the monotony by voting for Mr. Pratt. 

Mr. FARR. Mr. President, I haven’t 
the pleasure of knowing about this 
slate business. I have nothing to say 
about that, but Mr. Pratt I am ac- 
quainted with, he has been a good faith- 
ful servant in days of the past andI 
know too he is needy of a job and he is 
worthy and competent and Isecond the 
motion. 

Mr. ANDERSON. Mr. President, I can 
say in behalf of Joseph A. Smith, that 
heis well qualified and a good, compe- 
tent man and will fill the place with 
honor and ability if elected. - 

Mr. CHRISTIANSON. I move you, 
Mr. President, the nominations close. 

Seconded. 

Mr. KIESEL. I place in nomination, 
Mr. President, Mr. Newton Farr from 
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Ogden, Weber County. He has all the 
qualifications that have been named for 
the other gentlemen, besides thathe is a 
good Democrat. ; 

Mr. LOW (Cache). I have this to say, 
Mr. President, in favor of the nominee 
from Cache County; he is the slated 
member for this position, he is the gen- 
tlethan from Cache and should be sup- 
ported by this Convention. 

Mr. THURMAN. Mr. President, I 
regret to say that we have come to the 
dividing roads, and I will have to part 
company with the caucus on this ques- 
tion. Ihave stood by the caucus faith- 
fully, manfully I trust, although they 
omitted by an oversight yesterday to 
notify me that the caucus was going to 
meet. 

The PRESIDENT. They did the same 
with me. 

Mr. THURMAN. ButI shall support 
the nomination presented by the gen- 
tleman from Ogden, Mr. Kiesel, of Mr. 
Farr. 

Mr. CHRISTIANSON. Myr. President, 
I move that the nominations close. 

Mr. CORAY. Mr. President, I under- 
stand we suspended therules hereto ap- 
ply to each nomination. 

The PRESIDENT. Until objection 
was made, Mr. Coray. 

Mr. MALONEY. Mr. President, the 
proper thing to do is to call the roll, 
when there are three candidates. 

The PRESIDENT. The question is, 


*ghall the nominations close? 


Carried. 

The PRESIDENT. The nominees 
before this Convention are Milando 
Pratt, Joseph A. Smith and Newton 
Farr. 

Mr. CRANE. Mr. President, I move 
that as the roll is called each man names 
the candidate he desires for this posi- 
tion. 

Mr. PIERCE. Thatis correct. 

The following was the vote on the 
roll call: 

Mr. ADAMS. Smith. 

Mr. ALLEN. Smith. s 
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Mr. ANDERSON. Smith. 

Mr. BARNES. Pratt. 

Mr. BOWDLE. Smith. 

’Mr. BUTTON, Smith. 6 f 

Mr. BUYS. Pratt. 

Mr. CALL. Pratt. 

Mr. CANNON. Smith. 

Mr. CHIDESTER. Smith. 

Mr. CHRISTIANSON. Smith. 

Mr. CLARK. Smith. 

Mr. CORAY. Smith. 

Mr. CORFMAN. Pratt. 

Mr. CRANE. Smith. 

Mr. CREER. Pratt. 

Mr. CUNNINGHAM. Pratt 

Mr. COSHING. Smith. 

Mr. DRIVER. Smith. 

Mr. EICHNOR. Smith. 

Mr. ELDREDGE. Smith. 

Mr. EMERY. Smith. 

Mr. ENGBERG. Pratt. . 

Mr. EVANS (Utah). Pratt. 

Mr. EVANS (Weber). Farr. 

Mr. FARR. Pratt. 

Mr. FRANCIS. Pratt. 

Mr. GIBBS. Smith. 

Mr. GOODWIN. Mr..President, may 
I be permitted to explain my vote? 

The PRESIDENT. Yes, sir. 

Mr. GOODWIN. It was represented 
to afew of us that Cache -County had 
set its heart on Mr. Smith; that if he 
were not nominated for this position it 
would go Democratic. forever. As 
missionary work I vote for Mr. Smith. 
[Laughter. ] 

Mr. GREEN. Smith. 

Mr. HAMMOND. Farr. 

Mr. HART. Pratt. 

Mr. HAYNES. Smith. 

Mr. HALLIDAY. Pratt. 

Mr. HEYBORNE. Smith. 

Mr. HILL. Smith. 

Mr. HOWARD. Pratt. 

Mr. HUGHES. Farr. 

Mr. HYDE. Smith. 

Mr. IVINS. Pratt. 

Mr. JAMES. Smith. 

Mr. JOHNSON. Pratt. 

Mr. JOLLEY. Smith. 

Mr. KEISEL. Mr. President, I would 
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like to explain my vote; I vate for Mr. 
Farr for the same reason that Mr. 
Goodwin voted for the other gentle- 
man—that Cache County may remain 
Democratic. 

Mr. KEITH. Smith. 

Mr. KEARNS. Smith. 

Mr. KERR. Pratt. 


Mr. KIMBALL (Salt Lake). Mr. 
President, while these other gentlemen 
are voting on the candidates, I would 
like the privilege to say and I also ask 
pardon of the gentlemen for breaking 
the slate, but at the same time, Mr. 
Pratt—— 


Mr ELDREDGE. Mr. President, let 
me ask the gentleman, if he knows 
whether it is broken or not. 

Mr. KIMBALL (Salt Lake). I will 
take chances on that. Mr. Pratt is a 
good Democrat but while we do not 
ask any favors, at the same time, I will 
ask the honorable gentlemen who vote 
after me to sustain this gentleman. 


The SECRETARY. How do you 
vote? 

Mr. KIMBALL (Salt Lake). Pratt. 

Mr. LARSEN, L. Smith. 

Mr. LARSEN, C. P. Smith. 

Mr. LEMMON. Pratt. 

Mr. LEWIS.” Farr. 

Mr. LOW, WILLIAM. Pratt. 

Mr. LOW, PETER. Smith. 

Mr. LOW, J.P. Pratt. 

Mr. LUND. Smith. 

Mr. MAESER. Smith. 

Mr. MACKINTOSH. Smith. 

Mr. MALONEY. Farr. ; 

Mr. MAUGHAN. Farr. 

Mr. McFARLAND. Smith. 

Mr. MILLER. Smith. 

Mr. MORRIS. Smith. 

Mr. MORITZ. Smith. 

Mr. MURLOCK (Wasatch). Pratt. 

Mr. MURDOCK (Summit). Smith. 

Mr. NEBEKBER. Mr. President, the 
reason that I vote for Mr. Pratt is not 
because he is a Democrat, but because I 
know Mr. Pratt; and am not ac- 
quainted with Mr. Smith, and I know 
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if Mr. Pratt were elected to this position 
he would be a most efficient officer. 

Mr. PAGE. Smith. 

Mr. PARTRIDGE. Pratt. 

Mr. PETERS. , Pratt. 

Mr. PETERSON (Grand). Smith. 

Mr. PETERSON (Sanpete). Smith. 

Mr. PIERCE. Smith. 

Mr. RALEIGH. Mr. President, I vote , 
for Mr. Pratt; I didn’t know his politics 
until they were announced by Mr. Kim- 
ball, but I vote for him because he is a 
man. 

Mr. ROBERTS. Farr. 

Mr. ROBINSON (Kane). Smith. 

Mr. ROBISON (Wayne). Pratt. 

Mr. RYAN. Smith. 

Mr. SHARP. Pratt. 

Mr. SHURTLIFF. Smith. E 

Mr. SNOW. Pratt. 

Mr. SPENCER. Farr. 

Mr. SQUIRES. Smith. 

Mr. STOVER. Smith. 

Mr. SYMONS. Smith. 

Mr. THATCHER. Myr. President, I 
think I ought to give some reasons why 
I give my vote for the candidate of my 
choice. 

In the first place, I am in perfect har- 
mony with the observation of the pres- 
ident in regard tonon-partisanship, and 
think in a body of this kind we ought 
to be able to rise aboveit. I think we 
have set an excellent example in that 
direction this morning, and as the hon- 
orable gentleman on the left stated he 
did a little missionary work, I want to 
give him a cue and it is this, that the 
Democrats of the north have carried 
their point, because they have been 
broad and generous to their political 
opponents, and as another evidence of 
that I must cast my vote for Mr. Smith. 

Mr. THOMPSON. Smith. 

Mr. THORESON. Pratt. 

Mr. THORNE. Pratt. 

MR. THURMAN. Farr. 

Mr. VAN HORNE. Smith. 

Mr. VARIAN. Smith. 

Mr. WARRUM. Farr. 

Mr. WILLIAMS. Smith. 
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Mr. MALONEY. Mr. President, I wish 
to change my vote from Mr. Farr to Mr. 
Pratt; and I will further say thatI am 
authorized to withdraw the name of 
Mr. Newton Farr in favor of Mr. Pratt. 

Mr KIESEL. : Mr. President, I would. 
like to change my vote to Mr. Pratt. ee 

The PRESIDENT. If there are no 
objections the name will be withdrawn. 

Mr. THURMAN. Mr. President, if I 
may be—— 

Mr. EVANS (Weber). Mr. President, 
I want to change my vote to fir. Pratt. 

Mr. THURMAN. Samefor me, Mr. 
President. 

Mr.'ROBERTS. Mr. President, I also 
wish to change my vote from Mr. Farr 
to Mr. Pratt. 

Mr. VARIAN. As Mr. Farr has with- 
drawn his name, I move that all votes 
cast for him be given to Mr. Pratt. 

Mr. EVANS (Weber.) I second the 
motion, that all the votes cast for Mr. 
Farr be given to Mr. Pratt. 

Mr. CHRISTIANSON. Mr. President, 
I arise to ask a privilege of this body, 
and that is to be absent for sometime, 
having received word that one of my 
brothers died this morning. 

The PRESIDENT. If there is no ob- 
jection the.gentleman will be granted 
his leave of absence. 

iMr. BOYER. Mr. President, in my 
sympathy with the man who is bereft 
of a dear friend, in behalf of myself and 
others, I would like to know his name 
and county. 

Mr. CHRISTIANSON. My name is 
Parley Christianson, of Mayfield, San- 
pete County. 

The SECRETARY. The vote is as 
follows before any changes were made. 

Mr. Pratt, 28. 

Mr. Smith, 55. 

Mr. Farr, 10. 

If the ten votes go to Mr. Pratt it 
makes him 38 and Mr. Smith 55. 

The PRESIDENT. Mr. Smith is 
elected. 

Mr. CRANE. Mr. President, I move 
that the rules be suspended aad that 
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this Convention extend to Mr. Chris- 
tianson of Mayfield, Sanpete County, 
their sincere condolence in his sad 
bereavement. , 

Carried. 

Mr. KERR. I move we adjourn until 
3 o’clock. 

Mr. EICHNOR. No, no, let us finish. 

Mr. JOLLEY. I suppose it is under- 
stood that Mr. Christianson is excused, 
is it not? 

The PRESIDENT. Yes, sir. 

Mr. EVANS (Weber). Has the chair- 
man declared the vote? 

The CHAIRMAN. There is a motion 
for adjournment, has there been a second 
to it? 

Mr. KERR. If the vote has not been 
announced by the chair, I will withdraw 
the motion. 

Mr. EVANS (Weber). A motion to 
adjourn is notin order pending an elec- 
tion. Mr. President, I now move that 
the election of Mr. Smith be made 
unanimous. 

Seconded. 

Lost. . 

The PRESIDENT. The next order of 
business is the election of one official 
stenographer and typewriter. 

Mr. ROBERTS. Mr.. President, it 
occurs to me that the nomination of 
official stenographer for this Convention 
is a matter of such importance and 
involves, as admitted by the gentleman 
on my right here, some time ago, such 
a question of expense, that [ shall move 
you that the question of nominations 
for an official stenographer be referred 
to a committee of five appointed by the 
chair. 

Seconded. 

Mr. ROBERTS. I would have it 
understood, Mr. President, that that 
includes the consideration of compensa- 
tion for the stenographer. 

Mr. BOWDLE. Does that contem- 
plate the employment of the stenog- 
rapher by this committee of five? 

Mr. ROBERTS. No, sir. 

The PRESIDENT. Just a report 
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upon it—the 
things attendant upon it. 

Mr. BOWDLE. And make a report 
to this body? 

The PRESIDENT. Yes, sir. 

Mr. SQUIRES. I understand that 
this Convention has once voted against 
the motion made by Mr. Roberts when 
it came in the form of an amendment to 
the other motion and I hope that the 
same action will prevail at this time. 

Mr. ROBERTS. I wish to inform the 
gentleman that the motion that was 
lost before was upon the consideration 
of having a stenographer at all. The 
motion now presented to the house is 
as to nominations and compensation 
for that position. This was not in- 
cluded inthe previous question that was 
decided by this house. 

Mr. SQUIRES. As I understand the’ 
order of business under which we are 
going, we are not considering.compen- 
Sation at this point, we are considering 
election and Iam not prepared to vote 
for this resolution at this time. 

Mr. HAYNES. I move, Mr. President, 
to pass the question of nomination of a 
stenographer and typewriter for the 
present, as a substitute for the motion 
of Mr. Roberts. 

The PRESIDENT. Thereis nosecond 
to that. : 

Mr. VARIAN. I hope this motion of 
Mr. Roberts will not prevail; the ques- 
tion of the compensation as was sug- 
gested in answer to my inquiry in rela- 
tion to these offices can be settled here- 
after. 

This Convention has now determined 
that it will have a stenographer. Let 
us name him and the Convention can 
fix the compensation afterwards. If 
there is any thought underlying in the 
Convention that we do not need a sten- 
ographer, it seems to methat the sooner 
we disabuse our minds of that impres- 
sion the better it will be. We must 
have a stenographer. It is just as im- 
portant to preserve the deliberations of 
this Convention almost as it is to have 
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a presiding officer. In this age of the 
world and with our manner and habits 
of doing business, and more particu- 
larly legislative business, it is impossible 
to get along without a stenographer. 
There will always be differences of 
opinion and of recollection as to how 
questions stand, as to what matters 
were disposed of, perhaps after days 
have elapsed, or at least a day, or even 
hours have elapsed. As a matter of 
convenience, as a matter of absolute 
necessity, we must havea stenographer. 

Now, whatis the use of waiting? I 
hope that this motion will not prevail, 
and that we willname the stenographer 
and leave the question of compensation 
to be determined hereafter. 

Mr. THURMAN. A while ago when 
the question was before the Convention, 
whether or not this matter would be 
referred to a committee, I favored not 
referring to a committee the question 
as to whether we would have a stenog- 
rapher or not. Ifavor a stenographer 
and was not willing to be bound by a 
committee’s action upon that propo- 
sition. The motion failed to refer the 
question of having a stenographer at 
all, and it failed largely—I am satisfied 
that the failure was due to the sugges- 
tion made by Mr. Cannon from Salt 
Lake, that he favored the referring of 
the question as to who the stenographer 
should be to a committee. I know that 
I voted in the honest belief that the 
question of who the stenographer 
should be would be submitted to a 
committee of this house appointed by 
the chair, and I had the assurance of 
gentlemen on my right who are familiar 
with, the proceedings of the caucus 
which took place in my absence that 
there [was no stenographer slated by 
the caucus atall. That that was left 
open. Now I think it is a very proper 
subject to go to a committee and I 
state one or two reasons why. Every- 
thing else being equal the person who 
will do the work for the least money, 
who is equally efficient, ought to have 
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the work to do. We do not know— 
gentlemen who happened to be at the 
caucus may know who will do this 
work as well as anybody else for the 
least money, but I am not ready to 
vote upon that question. As has been 
suggested here, this is an officer that 
probably will cost four or five times as 


much as the other officers that we have - 


been choosing here by our vote. Itisa 
matter, therefore, of greatest import- 
ance. Let us rgfer it to a committee 
appointed by the chair who will con- 
sider the qualifications of the stenog- 
raphers, who will put their qualifica~ 
tions to the test, and consider some- 
thing in relation to the compensation 
to be paid them. Let that committee 
report to this house what they find the 
facts to be and then when they have 
reported to the house, the house can 
act with intelligence. Therefore, I favor 
the motion. I think we are entitled to 
it. I think that many of us who voted 
in good faith in the belief that a sten- 
ographer would not be named by this 
meeting to-day ought now to have 
the opportunity to have that matter 
referred. : 

Mr. JAMES. Mr. President, I agree 
with what Mr. Varian has said, every 
word. We have proceeded now for the 
third day with our business with vol- 
unteer work, and, as Mr. Varian has 
said to you, you might as well try to 
proceed with this Convention without 
a chairman as without 4 stenographer. 

Mr. THURMAN. We all agree to 
that. 

Mr. JAMES. Mr. President, and to 
attempt to go ahead without a compe- 
tent stenographer would be a very bad 
feature of it, and we must or should in 
justice to our own interests select a 
stenographer without delay, and there- 
fore lamin favor of settling this ques- 
tion now. Bring it before this Conven- 
tion and let it be settled, so that we 
will go on with our work. 

Mr. CANNON. Mr. President and 
gentlemen of the Convention, I think 
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thatin all fairness, it would be well to 
have a committee consider this matter. 
I believe that they can do so and report 
to us and that we will be better satis- 
fied with their report than if we were 
to receive nominations without con- 
sidering the qualifications of those who 
are applicants. And if a committee of 
competent men is appointed, I think 
that in the end we will all be better 
satisfied with it. For this reason I 
favor the motion of Mr. Roberts. 

Mr. [VINS. Mr. President, I move the 
previous question. 

The previous question was ordered. 

The motion of Mr. Roberts was then 
carried. 

Mr. MALONEY. Mr. President, the 
committee on site and furniture is 
ready to report. 

Mr. VARIAN. We are in the midst of 
another order of business, Mr. Pres- 
ident. 

The PRESIDENT. I will appoint 
Messrs, Wells, Roberts, Eldredge, James, 
and Evans, of Weber, as the committee 
on stenographer. 

Mr. EVANS (Weber) Mr President, 
I will ask to be excused from that on 
account of business I have out of the 
Convention. Otherwise I should be 
pleased to act. 

Mr. GOODWIN. Mr. President, Mr. 
Evans is not in the house, he was ex- 
cused this morning. 

The PRESIDENT. Thank you; I will 
appoint in his place Mr. Thurman. 

Mr. SYMONS. Mr. President, I arise 
to place in nomination for page, Mr. 
John H. Thorne. 

Mr. SQUIRES. Mr. President, I nom- 
inate L. C. Camp, of Salt Lake, as page, 
and I move that the rules be suspended 
and that these two candidates be 
elected by acclamation. 

Mr. KTESEL. Mr. President, I nomi- 
nate Charles R. Pratt, of Salt Lake 
City. 

Mr. SQUIRES. Mr. President, I with- 
draw my motion. 
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Mr. BOWDLE. Mr. President, I move 
that the nominations do now close. 
Carried. 


Mr..CANNON. Mr. President, I would , 


ask to be excused by consent of the 
house for a couple of hours. Ihave an 
appointment. 

Excused. 

Mr. RICKS. Mr. President, I move 
that we proceed to vote upon these can- 
didates by a rising vote, the two receiv- 
ing the largest number of votes to be 
declared elected. 

Mr. VAN HORNE. Mr. President, I 
move that we proceed to vote one at a 
time on these pages. 

Mr. RICKS. I-will withdraw my mo- 
tion 

Mr. JOL-LEY. Mr. President, I second 
the motion of Mr. Van Horne. 

Carried. 

On a rising vote, Messrs. Thorne and 
Camp were declared as pages by.a vote 
of 70 and 61 respectively. 

Mr. SQUIRES. Mr. President, I move 
that the officers-elect be brought to the 
bar of the house and sworn. 

Mr, EICHNOR. And take their seats. 

Carried. 

Minute clerk, Rapp, sergeant-at-arms, 
Clawson, watchman, Johnson, messen- 
ger, Watson, and pages, ™‘orne and 
Camp, were thereupon sworn in by the 
president. 

Mr. CRANE. Mr. President, the per- 
manent organization being perfected, I 
desire to offer the following resolution: 


Resolved by the Constitutional Con- 
vention of the Territory of Utah, now 
assembled that we do hereby adopt the 
Constitution of the United States. 


Mr. EICHNOR. Mr. President, I move 
as a substitute the following: 


Whereas, the organization of the Con- 
stitutional Convention, duly assembled 
for the purpose of framings a Constitu- 
tion for the proposed State of Utah is 
now perfected; therefore, be it 

Resolved, that we, the delegates of 
the Convention, for and on behalf of the 
people of said proposed State of Utah, 
do hereby declare that we hereby adopt 
the Constitution of the United States. 
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Mr. CRANE. I accept the amend 
ment, Mr. President. 

Mr. MALONEY. Mr. President, I 
move to amend by saying: ‘And ail 
the amendments of the United States.’’ 

Mr. EICHNOR. It is not necessary. 

The PRESIDENT. That covers the 
ground. 

The resolution of Mr. Hichnor was 
unanimously adopted by a rising vote. 
[Applause. ] 

Mr. RALEIGH. Mr. President, I move 
we adjourn until half past three. 

Mr. GOODWIN. Mr. President, if the 
gentleman will withhold for a moment, 
I wish to explain that there was a com- 
mittee sent out yesterday toinvestigate 
and suggest upon site and furniture for 
this house. If they might report then 
we might adjourn until to-morrow 
morning. 

Mr. PIERCE. Mr. President, that 
committee is ready to report. 

Mr. GOODWIN. There is one little 
matter; we haven’t fixed about the 
chaplain. 

Mr. VAN HORNE. Mr. President, I 
move you that the president of this Con- 
vention be authorized by the Conven- 
tion to invite in daily some reverend 
gentleman to act as our chaplain. 

Mr. KEARNS. Mr. President, I sec- 
ond the motion of Mr. Van Horne, 

Mr. VARIAN. Mr. President, perhaps 
the gentleman wiil take a suggestion 


and add, “of the different denomina- 


tions.” 

Mr. VAN HORNE. That was the pur- 
pose of the resolution, but I think we 
ean safely leave that to our presiding 
officer. 

Carried. 

The committee on standing com- 
mittees then presented the following re- 
port, which was read by the secretary: 

March 6, 1895. 
Mr. PRESIDENT: 


Your special committee on standing 
committees recommend that this Con- 
vention have the following standing 
committees: 


1. Rules and methods of procedure, 
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consisting of five, with president of the 
Convention as chairman. é 

2. Federal relation and compact, 
seven members. . 

3. Preamble and declaration of 
rights, eleven members. 

4, Legislative, fifteen members. 

5. Judiciary, fifteen members. 

6. Executive, fifteen members. 

7. Election and rights of suffrage, 
fifteen members. 

8. Apportionment and boundaries, 
one from each county. 

9. Education and school lands, eleven 
members. 

10. Public buildings and state insti- 
ous: not edgcational, eleven mem- 

ers. 

11. Water rights, irrigation and ag- 
riculture, fifteen members. , 
‘ 12. Municipalcorporations,nine mem- 

ers. 

13. Corporations other than munici- 
pal, fifteen members. 

14. Public lands, seven members. 

15. Revenue, taxation, and public 
debts, fifteen members. 

16. Salaries of public officers, nine - 
members. 

17. Mines and mining, fifteen mem-' 
bers. 

18. Labor and arbitration, seven 
members. 

19. Printing, three members. 

20. Militia, five members. 

21. Manufacture and commerce, seven 
members. 

22. Ordinances, seven members. 

23. Schedule, future amendments, and 
miscellaneous, nine members. 

24. Accounts and expenses, three 
members. 


25. Engrossing and enrollment, five 
members. 


26. Compilation and arrangements, 
five members. 
Respectfully submitted, 
PIERCE, 
Chairman. 
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The undersigned members recommend 
that the committee on apportionment 
and boundaries consist of fifteen mem- 
bers instead of one from each county. 

PreRcE, Salt Lake. 
B. H. RoBERTs. 

J. N. PETERS. 
AQUILA NEBEKER. 
W. J. KERR. 

W. E. Ropison. 

J. F. CHIDESTER. 
D. B. STOVER. 


Mr. VARIAN. Mr. President, I move 
the adoption of the report of the com- 
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mittee as modified by minority report. 

Mr. VAN HORNE. Mr. President, I 

second the motion. 
. Mr. EICHNOR. Mr. President, I ask 
that they explain when they state a 
committee on compilation and arrange- 
ments, whether they mean a committee 
on revision. 

Mr. VARIAN. Mr. President, I sug- 
gest there is a question before the house; 
I don’t care to have this an tpeieeved in 
this manner. 

_By request, the secretary re-read the 
minority report. 

Mr. VARIAN. Now, Mr. President, 
the majority report offers a committee 
of twenty-six on apportionment and 
poundaries. A committee of twenty-six 
would be unnecessarily large and un- 
wieldy. Fifteen is certainly large enough. 
if we expect to have executive work 
done and for that reason, it seems to 
me that the suggestion of the minority 
of the committee is a very proper one. 
And there is another reason, the 
counties differ in population, and 
material wealth. 

The proposition of the majority 
would allow my county, representing 
fifty or sixty odd thousand people with 
over a third if not half of the material 
wealth of the Territory, the same voice 
in the districting as the small counties 
with a few hundred people. 

It is not fair on the face of it. This 
thing ought to be taken into considera- 
tion in a matter of so much importance 
as that. It goes down to the very right 
of representation and next to that of 
self government. 

It seems to me that the house can see 
that in a moment. It is not fair to take 
@ great county like Salt Lake, (let 
others speak for their own counties, I 
speak for mine), and put her upon an 
equality with San Juan or Sevier or any 
of those counties with acomparatively, 
and as to her, insignificant population, 
and I do not think ane gentlemen ought 
to ask it. 

Mr. JAMES. Mr. President, I am in 
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favor of the minority report. As Mr 
Varian has well said, I think it should 
be considered. 

Mr. KEARNS. Mr. President, I do 
not agree with the gentleman from Salt 
Lake who has spoken on the question. 
As Mr. Varian has said he is speaking 
for Salt Lake; I am speaking for the 
Territory atlarge. I think my county 
should have a voicein this matter and I 
think itis fair to give every county in 
this Territory a voice on it. I think 
this question should be discussed fully 
in the committeeroom and not here and 
that Salt Lake will get as fair -a deal as 
anybody. I am in favor of each county 
being represented on that committee. 

Mr. SNOW. Mr. President, I can not 
understand -the position of the members 
in the committee ‘who voted for the 
majority report, turning around and 


, signing the minority report. 


Iwas not the mover of the question 
or the motion .that finally prevailed in 
the committee, but I seconded it, and I 
have waited for the mover of that 
motion to support his motion, but to 
my surprise I find that he has signed 
the minority report. 

Mr. VARIAN. He was the chairman 
of the committee, he had to sign the 
report. 

Mr. SNOW. Mr. President, usually 
the chairman of the committee signs 
the majority report. . 

Mr. PIERCE. Mr. President, the 
chairman signed the minority report for 
himself. 

Mr. SNOW. Mr. President, I wish to 
say, that I do not understand that 
committees are appointed for taking 
advantage in favor of their constit- 
uents, and I do not think that they 
would necessarily do so, in this com- 
mittee on apportionment and bound- 
aries. 

I think it is only fair that if this Con- 
stitutional Convention contemplates an 
apportionment and representation in 
senatorial and representative districts, 
it is nothing more than right that each 


— 
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county should be represented in that 
committee. This Convention may dele- 
gate to the Legislature this apportion- 
ment or they may not. 

They may incorporate in the Consti- 
tution the apportionment or represen- 
tation itself; if so, I think it eminently 
proper that every county be represented 
on that committee. 

I do not think that twenty-six is 
much more unwieldy than fifteen, and 
I do not think the cow counties will 
endeavor to take any advantage of 
Salt Lake or any other of these larger 
counties, because they might outvote 
them and because they have a large 
constituency to represent, but I think 
when you come to apportion and 
ereate representative and senatorial 
districts that you ought at least to 
have some member from the county 
that can tell you where the trails are. 

You are not supposed in Salt Lake to 
know the needs or the necessities or the 
lines in Washington County or Sevier 
County, and all that we would like to 
be upon that committee for is by way 
of suggestion, not to be unfair, and I 
respectfully represent to you that you 
have it in your power in this Conven- 
tion, if we are unfair there to you, to 
outvote us. I think it nothing more 
than fair to allow this committee to be 
composed of at least one member from 
each county. [Applause.] 

‘Mr. CREER. Mr. President, I am in 
favor of the majority report. ButI am 
opposed, Mr. President, to starting out 
at the threshold of this Convention 
upon a basis of sectionalism. I take it 
that every member here has just as 
much. the welfare of the people of this 
Territory—of this commonwealth at 
heart, as a whole, as Mr. Varian would 
indicate that they would not have. 

Mr. VARIAN. I would like to ask 
the gentleman a question, Mr. Presi- 
dent. 

Mr. CREER. If the point made by 
the gentleman from Salt Lake be true, 
it would necessarily have to follow in 
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every committee, because the amount 
of population, the amount of wealth, 
would he the same, and the same 
reason would follow that the greater 
representation from Salt Lake would 
have to be on each of those committees. 

Now, this is an important ques- 
tion and it seems to me it would be 
proper and right to sustain and adopt 
the majority report in that respect, be- 
cause those members are thoroughly 
acquainted with the Territory and with 
the geography and boundary lines and 
all this; and it seems to me they would 
be the proper ones to constitute that 
kind of a committee. 

The Convention would then have the 
power to rectify it, if it is unfair, but I 
am opposed to starting out on sectional 
basis. 


Mr. CHIDESTER. Mr. President, in 
the committee room, I voted for the 
majority report, butin considering this 
matter, I found that the committee was 
composed of one from each county. 
Therefore we outvoted these members 
who represented a large number of cit- 
izens. 


In order that I might not appear un- 
fair, I signed the minority report. 
Now, I do not understand that this 
Convention will change any county 
lines or anything of that kind and I be- 
lieve that justice would be done in the 
matter. 


Thatis why Ifavor the minority re- 
port in the last instance, and I am will- 
ing not to support that in order that 
we may give to them who represent 
more than we do a fair chance to be 
represented. 

Mr. IVINS. Mr. President, I move an 
amendment to Mr. Varian’s motion, to 


the effect that the report of the majority 
be accepted and adopted. 


Seconded. 

Mr. MURDOCK (Beaver). Mr. Presi- 
dent, I object to the outside counties 
being called cow counties. 

A division being called for on the 
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motion of Mr. Ivins to amend, it was 
carried by the following vote: 

Ayes, 68. Noes, 28. 

On motion the Convention then ad- 
journed until to-morrow afternoon at 
2 o’clock. 


——— 


FOURTH DAY. 


THURSDAY, 2 p. m., March 7, 1895. 


The Convention was called to order 
by President Smith. 

The roll was called. 

The PRESIDENT. I will say that 
Mr. Thatcher asked to be excused on 
account of sickness in his family and 
‘was sent for. ‘ 

I will state to the Convention that 
Bishop Scanlan was invited to be here 
in attendance and offer prayer but I 
have just within a moment received his 
Jetter of declination on account of sick- 
ness and I would ask Honorable Fran- 
cis A. Hammond of San Juan County 
to perform that duty. 

Mr. Hammond thereupon offered 
prayer in compliance with the request. 

Mr. HOWARD. Mr. Robertson of 
Emery County is present’ and has not 
been sworn in yet. I would suggest 
that he be sworn in. 

Mr. MURDOCK (Beaver). Mr. Presi- 
dent, Mr. Preston also is present and 
has not been sworn in. I would sug- 
gest that he be sworn in. 

The oath was thén administered to 
Messrs. Preston and Robertson by the 
President. 

The minutes of the session of March 
5, 1895, were then read. 

SECRETARY. Mr. President, the fol- 
lowing communication has been handed 
to me: 


To the President and Members of the 
Constitutional Convention: 


GENTLEMEN: 


We, your committee on site, most re- 
spectiully report that we have carefully 
examined different locations and are 
unable to find anything more suitable 
than the quarters we now occupy. We, 
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therefore, recommend that we accept 
the generous proposition of the county 
court of Salt Lake County, which is 
attached to and made a part of this 
report. We will state that the county 
court has kindly agreed to drape the 
aleove behind the speaker’s chair to~ 
shut off the strong light. We therefore 
recommend that we engage the services 
of the chief janitor of the county’s part 
of this building as the janitor of this 
Convention. All of which is respect- 
fully submitted. 
JAcoB MoRITz, 
Chairman. 


The following is the attached com- 
munication: 


The following is an extract from the 
minutes of the county court, held on 
February 28, 1895: 

Resolved, that the use of the civil 
court room in the joint county and 
city building and such other rooms as 
may be necessary be tendered the mem- 
bers of the Convention to be held in Salt 
Lake City, commencing March 4, 1895, 
for the purpose of framing a Constitu- 
tion for the State of Utah, provided 
that the county be at no expense of 
making any changes that may be nec- 
essary in said room, and that no charge 
be made for the use thereof, unless there 


_be funds remaining in the hands of the 
‘territorial secretary, after all other ex- 


penses of said Convention are paid, of 
the money apportioned by Congress for 
the expenses of said Convention, and 
that the members of the county court 
and the county attorney associated be 
appointed a committee to wait upon 
the secretary of the Territory for the 
purpose of making such arrangements 
for the use of such rooms by said Con- 
vention aS may be necessary. The 
resolution was seconded and adopted, 
all voting aye. 


Mr. GOODWIN. Mr. Chairman, I 
move that action on that report be sus- 
pended for one day, and that the com- 
mittee be asked to continue their inves- 
tigations and my reason is this: “There 
are two or three gentlemen in this as- 
sembly that are old and feeble. It is 
hard to come up these stairs. I am not 
referring particularly to myself, but to 
some of the older ones. Again there is 
no room here for spectators, and there 
is wonderful desire on the part of the 
people to listen to and watch these pro- 
ceedings and the reason for my motion 
is that I believe the Christensen hall— 
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that is the old Continental market, 
could be obtained cheaply. It is a fine 
building. It will give us ample room 
and give ample room for five hundred 
or six hundred or perhaps a thousand 
spectators. It is on the ground floor. 
There igs no special haste about this. 
We won't be any more uncomfor- 


zy table for one more day than we 
have been and hence I make the motion 


that the action on this report be sus- 
pended for one day and that the com- 
mittee be asked to see if the Christensen 
hall cannot be obtained and if it can, if 
it will not answer the purpose better. 
I speak of that particularly. 

Mr. RALEIGH. Isecond the motion. 

The PRESIDENT. Has there been a 
second to that motion? 

Mr. RICKS. Second the motion. 

Mr. GOODWIN. Ihate to make my 
speech for fear no one will second it. 
There will not bea great many social 
entertainments in that house and we 
might just as well do penance there as 
to do itin this hall. I speak particu- 
larly on account of the outside public 
that they may have a place to see and 
hear. 

Mr. JAMES. Mr. President, Larise to 
second that motion. I have a further 
reason; Ihave been called upon by a 
number of Salt Lake citizens, notifying 
me that they are going to send a peti- 
tion to this body, asking them to secure 
some suitable place, where they may 
have some little opportunity at least to 
come and hear the debates of this as- 
sembly, and I have had it mentioned 
to me that there is a possibility of ob- 
taining quarters not very far distant 
from this room; that I don’tcare to say 
anything about, as it comes to me 
privately; and I wish that that com- 
mittee should continue their work, and 
I will second the motion to postpone 
action until to-morrow, with the notice 
that I may then move, if they have not 
settled upon some place in that time, to 
postpone it until still another day. 

P Mr. NEBEKER. Mr. President, as 
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one of that committee, I would like more 
specific instruction on the part of’ this 
Convention, whether it is desirable by 
the Convention to secure quarters for 
spectators, or whether it would be 
more desirable to secure quarters with 
a@ view of having convenient committee 
rooms. Now, the committee has, in the 
short time that they have been given or 
that we have taken to report, consid- 
ered that the committee rooms would 
be a subject that ought to receive con- 
sideration on Gur part. We have felt 
that by having convenient committee 
rooms, the work of the Convention 
could be expedited—if the rooms were 
convenient to the assembly room. So 
I would like the Convention to give spe- 
cific instructions as to whether it is de- 
sirable to look more to the committee 
rooms, or whether it is more desirable 
to accommodate the spectators. 

Mr. HOWARD. Mr. President, I under- 
stood the resolution of the County Court - 
was that the civil court room of this 
building be tendered for the use of this 
Convention. Perhapsthat room would 
be better adapted to the use of this Con- 
vention than this, without they meant 
that the wording over theSe doors 
should be typical of the crowd that is 
gathered here. 

Mr. WHITNEY. Mr. President, I 
would like to ask if the Continental 
Market, which has been suggested as a 
proper place for meeting, is supplied with 
desks and seats? I think itis not, and © 
to use that place would necessitate the 
fitting of it up, and it would be a some- 
what heavy expense, which, I suppose, 
would fall upon the Convention and 
not upon the citizens who desire to 
attend in the capacity of spectators. 

Mr. CANNON. Mr. President, and 
gentlemen of the Convention, I would 
like to ask if the committee desires more 
time. If they do, it willmake a difference 
as to how I shall vote. 

Mr. NEBEKER. Well, Mr. President, 
I can say for myself, that unless there is 
a sense of this Convention, I need not 
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have more time to report on this sub- 
ject, because at present I don’t know 
whether it is more desirable for the 
members to have the committee rooms 
in the same building or whether to have 
more room for spectators and more 
convenience for the members themselves 
in the assembly room. 

Mr. JAMES. Mr. Chairman, I would 
like to say to the gentleman this: Simply 
that we would like to havea report and 
investigation of the premises spoken of 
as to the desirability of the place for 
meeting. I think you will find that 
there are rooms there sufficient for com- 
mittee purposes—as much so probably 
as you have here. It may not be in the 
judgment of this Convention a proper 
place at all, or even of the committee, 
but simply postpone this until to-mor- 
row or some other day and in the mean- 
time look a little further and let us 
know what you think about it. 

Mr. NEBEKER, Ihave no objection 
whatever to that. 

Mr. ANDERSON (Beaver). Mr. Pres- 
ident, I would like to ask for informa- 
tion; does the report just made by the 
committee make any provision in re- 
gard to desks? It was my understand- 
ing that this committee was on furni- 
ture and desks as well as site. 

Mr. MORITZ. Being the chairman of 
the committee, Mr. President, I would 
state that there is another report to be 
read regarding the desks. 

The motion of Mr. Goodwin was 
unanimously carried. 

The secretary then ‘read the re- 
mainder of the report of the committee 
as follows: 


To the President and Members of the 
Constitutional Convention: 


GENTLEMEN: 


Your committee on furniture most 
respectiully beg to report that we are 
unable to find sufficient suitable desks 
for the use of the Convention, but we 
can obtain thirty-six from the secretary 
of the Territory gratis, and also thirty 
more for a reasonable rental. The bal- 
ance, forty-one, we can get made for the 
sum of six dollars each and ready for us 
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by Tuesday, March 12. 


Respectfully 
submitted. 


JACOB MORITZ, 
Chairman. 


Mr. PIERCE. I move to. refer this. 
also back to the same committee to act 
in conjunction with the other report. 

The motion being seconded was unan- 
imously carried. 

The PRESIDENT. I desire to state 
to the Convention that it will be impos- 
sible for me to bring in my report of the 
list of committees, to-day. I had com- 
pleted it in part, but had suggested so. 
far as I could to members that I would 
like to know the committees that they 
would prefer to be on and if we ean 
adjust them to their satisfaction, would 
like to do so; and I find there must be 
some re-arrangement but in order that 


“we may have some rules for the govern- 


ment of this body, I will report upon 
rule one, and that was, “Rules and 
method of procedtre.”? Under the rule, 
the president of this Convention ismade 
the chairman of that committee. That 
committee is to consist of the President, 
C.S Varian, W. H. Gibbs, Charles H. 
Hart, and David Evans. 

Mr. PETERS. Mr. Chairman, I would 
like to ask the president how long a 
time he would desire to have in order 
that he can make out this report. 

The PRESIDENT. Well that is im- 
possible for me to say. I have been 
working at it night and day nearly 
since we started. It is a big list of 
names and it is rather difficultto adjust. 
them and get them properly and fairly 
distributed among the members, but.I 
think by to-morrow, without any 
trouble, I can finish it. 


Mr. PIERCE. Whattime to-morrow? 
The PRESIDENT. 2 0’clock. 
Mr. PIERCE. Mr. President, I move 


that we do now adjourn until to-mor- 
row at 2 o’clock. 


Mr. NEBEKER. Before the adjourn- 
ment is taken as a member of the com- 
mittee on site and furniture—— 
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The PRESIDENT. With the permis- 
sion of the gentleman. . 

Mr. PIERCE. I will withhold my 

motion, Mr. Nebeker, for you. 
“Mr. NEBEKER. The report does not 
carry any suggestions with it and I 
think that it would be well on the part 
‘ot the Convention to decide to-day 
whether or not it will be necessary to 
have these desks, so that we can have 
them made and have the members 
seated as soon as possible. One day 
would be lost unless we took action 
to-day on that subject. 

The PRESIDENT. Are there any in- 
structions to be given to this committee 
in regard to desks? 

Mr. C. P. LARSEN. Mr. President, I 
think that would be premature, until 
we know whether we will need the 
desks or not. It is possible that we 
will remain here. 

Mr. IVINS. Mr. President, I move 
that this committee be authorized to 
provide suitable accommodations for 
the members of the Convention in the 
way of furniture. 

Mr. VAN HORNE. I second -the 
motion. 

Mr. JAMES. Mr. Chairman, before 
that motion is put, I want to say this, 
that if the motion is carried, it may 
somewhat interfere with our final loca- 
tion, and may provide us with some 
things that we do not want, and I hope 
that the motion will go over and the 
matter be referred back to the com- 
mittee until to-morrow. 

Mr. IVINS. Mr. President, as the 
mover of that motion, it seems to me 
that there is no reason why it should 
notearry. It does not matter whether 
we meet here or somewhere else. We 
have got to have some furniture pro- 
vided, and I simply wish to empower 
this committee, whether we meet in this 
room or some other room, to provide 
necessary furniture for the use of the 
members. 

Mr. JAMES. Mr. Ivins, will you 
allow me——— 
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Mr. IVINS. Yes, sir. 

Mr. JAMES. Suppose we find a place 
where we will not need the furniture. 

Mr. IVINS. Well, I guess if the com- 
mittee find aplace where they won’t need 
the furniture they won’t provide any. 

The motion was thereupon put and 
carried unanimously. 

Mr. Hart offered the following resolu- 
tion which was read by the secretary: 


Resolved, that until otherwise fixed 
or changed, the regular sessions of this 
Convention shal} begin at 10.30 a.m. 
each day, Sundays and holidays ex- 
cepted. 


Mr. HART. I move the adoption of 
the resolution, Mr. President. 

Motion seconded by Mr. Ricks. 

Mr. PIERCE. I now renew my 
motion to adjourn until to-morrow at 
2 o’clock. 

Mr. GOODWIN. I second the motion. 

Mr. ROBERTS. I wish you would 
withdraw that just a moment. 

Mr. PIERCE. What is the matter? 

Mr. HART. Mr. Chairman, I rise to 
apoint of order. This is in the nature 
of a motion to fix the time of adjourn- 
ment, and the gentleman’s motion, 
although in the same nature, would 
have to take the shape of this motion. 

The PRESIDENT. The motion to 
fix a time takes precedence. 

Mr. PIERCE. Mr. President, this is a 
motion to fix the time of holding our 
sessions for all the Convention, and 
mine is a motion simply to adjourn. If 
we want to fix the time to adjourn 
until to-morrow, whether it be ten or 
half past ten or eleven or two o’clock, 
it might bein order, but the motion of 
the gentleman from Cache County is 
wider and contemplates much more 
than a motion to adjourn to some par- 
ticular time. 

The PRESIDENT. You make an 
amendment to that motion, do you? 

Mr. PIERCE. No; my motion is sim- 
ply a motion to adjourn, which is al- 
ways in order—until to-morrow at 2 
o’clock. 
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Mr. GOODWIN. Mr. Chairman, that 
motion, if passed, becomes a rule. It 
does not come under the head of an ad- 
journment and an adjournment does 
not interfere with it, and until the com- 
mittee on rules report that part ought 
to be laid on the table, The motion to 
adjourn is in order and should be sub- 
mitted. 

Mr. CANNON. Mr. Chairman, I know 
the motion to adjourn is not debatable, 
but that I may vote intelligently I 
would like to hear read the resolution 
introduced by Mr. Hart. 

The resolution was read again by the 
secretary. 


Mr. RALEIGH. Mr. President, I beg 


leave to make a motion amending the 
motion of Mr. Pierce, to adjourn until 
to-morrow at hali-past ten. 

Mr. WELLS. I desire to ask, Mr. 
President, if we vote in favor of Mr. 
Pierce’s motion, when will we _ re- 
assemble? 

The PRESIDENT. 2 o’clock. 

Mr. WELLS. ‘Has that been deter- 
mined? = F ; 

The PRESIDENT. That was the mo- 
tion, to adjourn until 2 o’clock. 


Mr. FARR. Mr. President, I would 
like to have this matter settled. For 
my part I would rather begin our regu- 
lar sessions at 10. It would meet my 
mind nearer. I think we had better get 
to work in time. If we want to change 
the time until 2 o’clock that is all right, 
we can change it until 2 o’clock for to- 
morrow. 


The PRESIDENT. The chair thought 
it would be ready to make its report 
upon committees by to-morrow at 2 
o’clock. 


Mr. THURMAN. Mr. Chairman, I 
realize this question is not debatable 
and I do not want to debate it, but I 
iwant to ask for information—what the 
‘gentleman wants to adjourn for at this 
‘hour, when there seem to be men who 
want to have a hearing on the floor on 


some matters of business? 
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The PRESIDENT. The only thing to 
do is to vote him down, as I see. 

Mr. THURMAN. Well, that is what 
I want them to do. 

The motion of Mr. Pierce was lost by 
a vote of 34 ayes to 62 noes. 

The PRESIDENT. The quéstion is 
now on the motion on the resolution of 
Mr. Hart. - 

Mr. PIERCE. Mr. President, I move 
you that the resolution of Mr. Hart be 
referred to the committee on rules. 

Motion seconded. 

Mr. VAN HORNE. I would ask for 
information, having been away at’ the 
beginning of the session. Has the com- 
mittee on rules been appointed? 

The PRESIDENT. Yes, sir. 

Mr. VAN HORNE. Isecond the mo- 
tion, Mr. President. 

The motion was put and unani- 
mously carried. 

Mr. ROBERTS. Mr. President, I 
would call for the reading of the reso- 
lution, presented by Mr. Eijchnor, I 
think on yesterday, for the reason that 
Iam of the opinion that in that very 
important matter to this Conven- 
tion, there has been an omission, and I 
would like also to see or have read that 
part of the day’s proceedings immedi- 
ately folowing that, as I think I can 
point out the fact to the gentlemen of 
the Convention, that they will not be 
satisfied with that record, and of course 
have an amendment to move on that 
subject. 

The resolution referred to was read 
by the secretary. Also minutes immedi- 
ately following. 

Mr. ROBERTS. That is the import- 
ant point. Mr. President, I wish to 
amend the record of yesterday by 
inserting the following immediately 
aiter the resolution offered by Mr. Eich- 
nor: : 

The Convention was declared to have 
conformed to that part of the Enabling 
Act requiring the adoption of the Con- 
stitution on behalf of theirconstituents, 


and the Convention was now competent 
to proceed to the formation of a Con- 
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stitution and State government for the 
Territory of Utah. 

If I can obtain a second to such an 
amendment, Ihave a remark to make. 

Mr. THURMAN. I second it. 

Mr. ROBERTS. Mr. President, it 
seems to me that we ought to be care- 
ful in making up the record of the Con- 
vention’s proceedings, and in so impor- 
tant a matter as the adoption of the 
Constitution on behalf of our constit- 
uents, that we ought to round out the 
record, and make it complete, by a de- 
claration that it was done. 

The third section of the Enabling 
Act reads: (See page 4). 

I would accept a suggestion as to my 
amendment and have it part of the 
amendment, that preceding this amend- 
ment that I propose, there be a state- 
ment that the Constitution of the 
United States was unanimously 
adopted, and then proceed with the 
words that I have written out. It seems 
to me, Mr. President, to be a matter of 
such importance that we ought to com- 
plete our record on that subject. 

Mr. EICHNOR. Mr. President, I 
would like to ask the gentleman from 
Davis County a question. Do you offer 
itas an amendment to the resolution 
introduced by me, or simply as explan- 
atory after the resolution? 

Mr. ROBERTS. As explanatory mat- 
ter after the resolution; my motion is 
to amend yesterday’s record so as to 
have this amendment of mine follow the 
resolution and to show that it was 
unanimously adopted. 

Mr. EICHNOR. Mr. President, I think 
that is very proper. We ought to vote 


for that and the vote should be unan- 


imous. 

Mr. WHITNEY. Mr. Chairman, I 
would like to hear Mr. Eichnor’s resolu- 
tion read again in connection with this 
matter. 

The same was read by the secretary. 

Mr. VAN HORNE. I would suggest 
there and move as an amendment to 
Mr. Roberts’ resolution, that the 
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words, ‘‘and the Convention’’ or “the 
Convention was now competent to 
proceed,” be changed to read, ‘‘and to 
be competent to proceed’’—correlating 
it with “to have conformed.” 

Mr. RALEIGH. Mr. President, I 
think it would be well to put in the 
term that we adopt the Federal Con- 
stitution. 

The PRESIDENT. The Constitution 
of the United States, it reads. 

Mr. ROBERTS. Mr. President, I 
would ask leaveJust for a few moments 
to copy this out more carefully. It was 
prepared in the confusion of the house. 

The PRESIDENT. Ifthereis no ob- 
jection, the gentleman may withdraw 
it for a few moments to do so. 

Mr. Hart offered the following resolu- 
tion: 

Resolved, that the sergeant-at-arms 
be instructed to call upon the terri- 
torial librarian, J. P. Bache, for such 
books of reference and useful pamphlets 
as he may have to place at the dis- 
posal of this Convention during its 
session. ° 

MR. HART, Mr, Chairman, I move 
the adoption of that resolution, and in 
explanation, I will state that Mr. Bache 
has some state constitutions and other 
matter that he can send up here for use 
during our session. 

Motion seconded by Mr. James. 

Mr. VARIAN. Mr. President, there is 
a law on the statute governing the 
powers and duties of the territorial 
librarian, and under that law, the 
library and he are under the control of 
the judges of the supremecourt. That 
law, with the rules under it, prohibit 
the taking of books from the library or 
pamphlets, except upon an order of 
some justice of the court. While I ap- 
prehend that this order would not have 
the force of a law, still it might serve to 
place the librarian in an embarrassing 
position. I would suggest to the gen- 
tleman that he withdraw the resolution 
and remodel it in the shape of a request 
to the justices of the supreme court o 
the Territory. 
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Mr. HART. Mr. President, I will say 
in reference to that matter, and you 
will notice from the form of the resolu- 
tion, that there is nothing mandatory 
about it.’ It simply says, such as he 
may have to place at our disposal. I 
am aware of the regulation of the 
library, that it is not a circulating 
library, but that is a matter with the 
clerk himself, and he certainly will not 
violate his duties as a librarian. 

It may be private property for aught 
I know, or it may not be connected 
with the law library proper. At any 
rate, he has the books that he is will- 
ing to turn over to the sergeant, if we 
so desire. ; 

The resolution was adopted. 

Mr. WELLS. Mr. President, I desire 
in behalf of the committee appointed to 
investigate the subject of a stenog- 

-yapher to report progress and ask for 
further time. 

The PRESIDENT. If there is no ob- 
jection, further time will be granted. 

Mr. ROBERTS. Mr. President, 'I am 
now prepared to present the amend- 
ment to yesterday’s record as re- 
drafted; following the resolution intro- 
duced by the gentleman from Salt 
Lake, that these words be inserted in 
yesterday’s record: 

The resolution was unanimously 
adopted. The delegates were there- 
upon declared to have conformed to 
that part of the Enabling Act requiring 
the adoption of the Constitution of the 
United States, on behalf of the people of 
Utah, and the Convention was declared 
authorized to form a Constitution and 
State government for said proposed 
State 

The motion was agreed to. 

On motion of Mr. Ricks, the Conven- 
tion adjourned until 2 o’clock to-mor- 
row afternoon. 


ed 


FIFTH DAY. 


FRIDAY, 2 p. m., Masel 8, 1895. 


The Convention was called to order 
by renee Smith. 


STANDING COMMITTEES. 


65 


Mr. KEARNS. Mr. President, I ask 
that Mr. Keith be excused, he was called 
away to San Francisco. 

The PRESIDENT. The oer 
will be excused. 

The roll was called showing a quorum 
present. 

Prayer was offered by Reverend’ 
James F. Beates of the Lutheran 
Church. 

The secretary read the minutes of the 
previous day’s session, which, after 
being corrected, were approved. 

Engrossing and _ enrolling clerk, 
Joseph A. Smith, was sworn in by the 
president, 

The PRESIDENT. Gentlemen of the 
Convention, I have my list of com- 
mittees. They are not as satisfactory 
to myself as I would like. 

Thesecretary then read the list as fol- 
lows: 

STANDING COMMITTEES. 


COMMITTEE 1--RULES AND METHODS OF 
PROCEDURE.—5. 


John Henry Smith, Chairman. 
Cc. S. Varian, W. H. Gibbs, 
Charles H. Hart, David Evans. 


! 
CoMMITTEE 2—FEDERAL RELATIONS.—7. 


J. D. Page, L. L, Coray, 
James D. Murdock, Mons Peterson, 
Henry Hughes, John S. Boyer, 
William Buys. 


COMMITTEE 3—PREAMBLE AND DECLA- 
RATION OF RieHTs.—1i1, 


Heber M. Wells, Joel Ricks, 


C. P. Larsen, R. W. Heyborne, 
Danie] Thompson, William Driver, 
O. F. Whitney, Moses Thatcher, 
William Creer, T. B. Lewis, 
Andrew Kimball. 


COMMITTEE 4—LEGISLATIVE.—15. 


W.G. Van Horne, R. G. Lambert, 
Frank Pierce, George B. Squires, 
J. N. Kimball, David Keith, 
Lauritz Larsen, Theo. Brandley, 
Lorin Farr, F, S. Richards, 

B. H. Roberts, ‘W. J. Kerr, 
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Charles H. Hart, 
Ed. H. Snow. 


COMMITTEE 5—Jtupictary.—15. 
Cc. C. Goodwin, W. G. Van Horne, 


Ed. Partridge, 


Frank Pierce, Alma Eldredge, 
G. P. Miller, J. A. Hyde, 
Elias Morris, C. W. Symons, 


Noble Warrum, Jr., Aquila Nebeker, 
Thomas Maloney, David Evans, 

S. KH. Thurman, Joseph R. Murdock, 
S. H. Hill. 


CoMMITTEE 6—EXECUTIVE.—15. 


C. S. Varian, W.G. Van Horne, 
George R. Emery, Richard Mackintosh 
Thomas Kearns, A.C. Lund, 

Daniel Thompson, J. L. Joliey, 


W:. G. Sharp, Samuel Francis, 
J. R. Barnes, J. D. Halliday, 
A. W. Ivins, J. D. Peters, 


W. B. Preston. 


f 
COMMITTEE T—ELECTIONS AND RIGHT OF 
SUFFRAGE.—15.° 


J. F. Chidester, A. S. Anderson, 


Jos. E. Robinson, R. Mackintosh, 
P. Christianson, Robt. McFarland, 


Peter Low, James D. Murdock, 
Chester Call, Andreas Engberg, 
Fred J. Kiesel, A. H. Raleigh, 


William Howard, F. A. Hammond, 
S. R. Thurman. 


COMMITTEE S8—APPORTIONMENT AND 
BOUNDARIES.—26. 
Alma Eldredge, Joseph R. Murdock, 


Charles Crane, Wm H. Maughan, 
John R. Barnes, Jasper Robertson, 


é John F. Chidester, Mons Peterson, 


R. W. Heyborne, John R. Murdock, 


J. A. Hyde, J. E. Robinson, 
Samuel Francis, R. A. Allen, 
Aquila Nebeker, F. A. Hammond, 
C. P. Larsen, Harry Haynes, 
Joel Ricks, T. H. Clark, © 


Lycurgus Johnson, Geo. Cunningham, 
E. H. Snow, Willis E. Robison, 
L. B. Adams, W.#H. Gibbs. 


COMMITTEE 9—EDUCATION AND SCHOOL 
Lanps.—L1. 


Frank Pierce, H. M. Wells, 
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A. C. Lund, C. N. Strevell, 
Jobn R. Bowdle, Elias Morris, 
Karl G. Maeser, T. B. Lewis, 
A. J. Evans, E. H. Snow, 
W. J. Kerr. 


COMMITTEE 10—PUBLIC BUILDINGS AND 
Strate InNstTITUTIONS.—11. 

Elias Morris, H. F. Shurtiiff, 

Daniel Thompson, A. J. Cushing, 


George Ryan, James C. Peterson, 
J. EH. Thorne, J. P. Low, 
H. H. Spencer, E. E. Corfman, 


William Creer. 


CoMMITTEE 11—WATER RicuHts, [IRRIGA- 
TION, AND AGRICULTURE.—15. 


Jobn R. Murdock, LL. B. Adams, 
Theo. Brandley, Lauritz Larsen, 
J.J. Williams, H. T. Shurtliif, 
James FE’. Green, L. L. Coray, 

W. H. Maughan, Henry Hughes, 
Lycurgus Johnson, Hyrum Lemmon, 
Lorin Farr, William Low, 
Willis E. Robison. 


COMMITTEE 12—MUNICIPAL CORPORA- 


TIONS.—9. 
D. C. Eichnor, A. J. Cushing, 
J. N. Kimball, J. D. Page, 
John F. Bowdle, A. H. Raleigh, 
Lorin Farr, Geo. Cunningham, 


Noble Warrum, Jr. 


COMMITTEE 13—CORPORATIONS OTHER 
THAN MUNICIPAL.—15. 


W. F. James, G. M. Cannon, 
William Driver, D. S. Stover, 
David Keith, G. P. Miller, 

J. L. Jolley, R. A. Allen, 

Cc. H. Hart, Aquila Nebeker, 


Thomas Maloney, Fred J. Kiesel, 
S. R. Thurman, Ed. H. Snow, 
William Buys. 


COMMITTEE 14—PuB nic LANDS.—7. 


L. B. Adams, A. S. Anderson, 
Samuel H. Hill, H. G. Button, 
B. H. Roberts, J. P. Low, 


William Creer. 
COMMITTEE 15-—REVENUE, TAXATION, 
AND PuBLic DEBT.—15. 


George M. Cannon, George B. Squires, 


March 8. 


Harry Haynes, Jacob Moritz, 

C. N. Strevell, Robt. McFarland, 
James D. Murdock, Peter Low, 
William J. Kerr, Chester Call, 

A. W. Ivins, David Evans, 
Abel J. Evans, Moses Thatcher, 
Hyrum Lemmon. 


COMMITTEE 16—SALARIES OF PUBLIC 
OFFICERS.—9. 


R. Mackintosh, 
T. H. Clark, 


George R. Emery, 
Thomas Kearns, 

H. H. Spencer, William B. Preston, 
John 8. Boyer, I. C. Thoreson. 


COMMITTEE 17—MINES AND MInING.—L5. 


Thomas Kearns, W. F. James, 
R. Mackintosh, - Samuel H. Hill, 
George B. Squires, D. B. Stover, 


George Ryan, James C. Peterson, 

W. F. Sharp, J. D. Peters, 

O. F. Whitney, F. S. Richards, 

A. W. Ivins, E. E. Corfman, 

William Howard. 

COMMITTEE 18—LABOR AND ARBITRA- 
TION.—7. . 

C. N. Strevell, D. C. Hichnor, 

Jacob Moritz, Lauritz Larsen, 

Ed. Partridge, Andreas Engberg, 


J. D. Peters. 


COMMITTEE 19—PRINTING.—38. 
R. G. Lambert, John R. Bowdle, 
Charles H. Hart. 

COMMITTEE 20—MILITIA.—5. 


C. W. Symons, 
Jasper Robertson, 


George Ryan, 
D. B. Stover, 
Edward Partridge. 


COMMITTEE 21—MANUFACTURES AND 
COMMERCE.—7. 


J. A. Hyde, Jacob Moritz, 
P. Christianson, William Driver, 
Fred J. Kiesel, Andrew Kimball, 


Joseph Thorne. 


COMMITTEE 22—ORDINANCE.—7. 


R. W. Heyborne, J. F. Chidester, 
"D. C. EKichnor, H. G. Button, 

F. S. Richards, Moses Thatcher, 
William Buys. 
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COMMITTEE 23-—ScHEDULE AND FURNI- 
TURE, AMENDMENTS, AND MISCELLA- 


NEOUS.—9. 
Joel Ricks, James FEF. Green, 
Jos..E. Robinson, J.J. Williams, 
'G. P. Miller, B. H. Roberts, 


Samuel Francis, Karl G. Maeser, 


John D. Halliday. 


COMMITTEE 24—AcCCOUNTS AND Ex- 
PENSES.—3. 
A. C. Lund, A. J. Cushing, 


John R. Barnes. 
COMMITTEE 25—ENGROSSMENT AND EN- 
ROLLMENT.—5. 


Heber M. Wells, 
William Low, 


Mons Peterson, 
Theo. Brandley, 
William J. Kerr. 


COMMITTEE 26—COMPILATION AND AR- 
RANGEMENT.—5. 


Cc. C. Goodwin, 
O. F. Whitney, 


Charles Crane, 
R. G. Lambert, 
Moses Thatcher. 


Mr. GOODWIN. Mr. President, in 
what I am ‘going to say I hope the 
President will not thbhinke for one 
moment that I lack appreciation of the 
very high honor he has conferred upon 
me in making me chairman of the 
judiciary committee, but in my little 
experience, I have never seen people 
reach places which they did not deserve 
and have any comfort in them; and 
then there is a principle of justice con- 
nected wlth this matter. 

While I earned all my legal titles hon- 
estly, it is more than twenty years 
since I engaged in the legal profession 
and all around me on both sides of the 
house are eminent attorneys who have 
devoted their whole lives to that 
business. 

I have no doubt but what if I should 
hold the place assigned that all the 
attorneys on the committee would 
treat me, with due consideration and 
with perfect kindness, but it would only 
be natural if in their hearts they felt an 
injustice had been done; perhaps not to 
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them individually, but to their pro- 
fession. 

In my judgment the man who is 
chairman of the judiciary committee 
ought to be a man eminent in the legal 
profession, and hence, thanking you 
kindly for the honor you intended to 
confer, I ask you to release me from 
that position. 

Mr. MALONEY. Mr. President, we 
all know that the gentleman has earned 
thé legal titles which he bears, and 
having been a long time a lawyer of 
high standing, he is eminently fitted 
for the chairmanship of the committee 
of which he is the head. And I think he 
is perfectly capable to serve in the 
capacity for which he has been named. 

Mr. GOODWIN. You will readily 
see, Mr. President, that no gentleman 
on that committee would make an ob- 
jection, not through any particular 
fear of consequences. 

I might look like perfection, but for 
instance, if there were a committee on 
journalism to be appointed and if 
appointed to the chairmanship oi that 
committee should be some gentleman 
who had been a journalist twenty 
years ago, but who ever since had been 
engaged in ranching and mining or 
something else and there happened to 
be a journalist on that committee he 
would think a mistake had been made. 

Mr. RICKS. I move that it be the 
sense of this Convention that the Judge 
stay as chairman of that committee. 

Seconded. 

Mr. ELDREDGE. Mr. President, I 
would be pleased as a member to vote 
to sustain Judge Goodwin as chairman 
of that committee, but inasmuch as he 
has expressed himself in the way that 
he has, I am somewhat in favor of 
allowing a man to enjoy his own 
wishes in regard to a position before he 
serves in that capacity. 

Mr. BUTTON. Mr. President, I move 
as an amendment that it be left with 
the president and with Judge Goodwin 
to decide the matter. 
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Seconded. . i 

Mr. PIERCE. Mr. President, I arise 
to & point of order; I believe all these 
motions are out of order. It is a rule 
of all legislative bodies or at least of 
this legislative body that the president 
has the right to arrange his own com- 
mittees. If Judge Goodwin and the 
president can agree upon allowing him 
to remain or not to remain, itis a mat- 
ter between the two gentlemen and I 
do not think it is a matter that the 
Convention ought to take any cogni- 
zance of at all, and I think the motions 
are entirely out of order. I therefore 
raise the point of order. 

, The PRESIDENT. JI sustain the 
point of order. I will say that the first 
named on these lists are chairmen of 


* the committees, 


The committee on site and furniture 
then presented the following report: 


To the President and Members #{i the 
Constitutional Convention: 


Your committee on site and furniture 
most respectfully beg to submit the 
same report as yesterday, as we are 
unable to find anything more suitable. 


By request, the secretary read the re- 
port from the same committee pre- 
sented yesterday. (See page 61). 

Mr. EVANS (Weber). Mr. President, 
are there two reports there? 

The PRESIDENT. They seem to be 
combined. ‘ 

Mr. EVANS (Weber). I move, Mr. 
President, that we adopt the report of 
the committee on site. 

Seconded. 

Mr. BUTTON. Mr. President, I want 
to ask a question before that is put. I 
want to ask if that motion carries with 
it the hiring of Mr. Scott, the janitor of 
this building, to take care of the room? 

Mr. EVANS (Weber). As I under- 
stand it, Mr. President, it simply set- 
tles the question as to where we will 
hold this Convention—that is, that we 
will hold it in this room. 

Mr. VAN HORNE. Mr. President, I 
move as an amendment that so much 
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of that report as refers to the engaging 
of the janitor be stricken out and that 
the rest be adopted. 

Seconded. 

Mr. ROBERTS. Mr. President, I cer- 
tainly would raise an objection to ‘the 
striking out of that part of the report 
relating to the janitor of the county 
part of this building. The county 
court, as I understand it, has generous- 
ly proffered the use of this hall, practi- 
cally free of rental, and for this Con- 

vention now to push aside the county 
janitor, it seems to me, sirs, is a piece 
of ingratitude that I sincerely hope will 
not be resorted to by the gentlemen of 
this Convention. I, of course, don’t 
know anything about the caucus 
arrangements—whether there isa man 
for this particular place or not ar- 
ranged for, but I do certainly object, 
sirs, to this narrow piece of business of 
rejecting the county janitor when the 
county has tendered the use of this hall 
to the Convention. 

Mr. SQUIRES. Mr. President, I want 
to call the attention of the Convention 
to a fact in relation to this matter. 
This question goes not only to the 
janitorship of this hall, but to twenty- 
six other rooms, more or less in this 
building. The keys of those rooms are 
in the custody of the janitor of the 
county court; the county court in its 
wisdom did not consider that it would 
be good policy to turn the keys of so 
Inanby rooms over to an outsider. 

The county court would undoubted- 
ly want those rooms secured after this 
Convention has adjourned, and if the 
keys have been left indiscriminately 
where duplicates can be made, there 
would be no safety in one of those 
rooms aiter this Convention has ad- 
journed, and as a matter of safety for 
the county court who naturally have 
the custody of this building, I should 
object to this amendment and I believe 
that we should adopt the entire recom- 
mendation of the county court. 

Mr. SNOW. Mr. President, I move as 
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an amendment to the amendment that 
we accept the report of the committee 
and adopt their reeommendation. 

Seconded. 

Mr. EICHNOR. Mr. President, I arise 
for information. If we adopt that re- 
port, is that to displace our watchman 
and janitor that we elected the other 
day—that is just whatI want to know? 

The PRESIDENT. The committee 
may be enabled to answer that ques- 
tion. ; 

Mr. SQUIRES. Mr. President, I should 
suppose that we needed the services of 
a watchman and doorkeeper; that I 
understood to be the motion under 
which Mr. Johnson was elected, but I 
found later that he was elected watch- 
man and janitor; certainly one man 
willnot be able to take care of the 
twenty-six rooms in this building be- 
sides this—— ° 

Mr. EICHNOR. I inform the gentie- 
man from Davis County, Mr. Roberts, 
that there is no caucus arrangement as 
to the janitor. We elected a door- 
keeper and janitor in the caucus and 
that carried. . 

Mr. EVANS (Weber). What is the 
politics of the man mentioned in the re- 
port—Republican or Democrat? 

Mr. EICHNOR. He is a Republican. 

Mr. VAN HORNE. My object in 
making the motion was simply that 
we had elected a janitor and watch- 
man. If this Convention wants to elect 
an assistant janitor I have no ob- 
jection whatever to electing the janitor 
of the county’s part of this building, 
but it was simply the question of privi- 
lege of an officer elected by this Conven- 
tion—whether we would elect some one 
else'in his place or not. 

Mr. MORITZ. Mr. President, if you 
will allow me, as chairman of this com- 
mittee, we will take the responsibility 
and insert “assistant janitor.’’ 

Mr. BUTTON. Mr. President, I am 
going to support the amendment of Mr. 
Van Horne’s and the reason is if we 
have got any more jobs for janitors, we 
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have got any amount of men walking 


_ the streets that want them and I do not 


believe in giving a mana job who has 
already got one. 

If we have a job, I want to support a 
man that hasn’t got a job. 

Mr. EVANS (Weber.) I desire to sup- 
port the original motion, that the re- 
port of the committee be adopted. 

It does seem to me that we ought to 
be grateful enough to the county court 
for the generous offer it has made to at 
least permit the county court to have 
some officer here paid from the funds 
that are appropriated for the expenses 
of this Convention, to look after that 
property which it has extended to us 
without compensation. 

It seems to me there can be no objec- 
tion to this upon the other side of the 
house, sinceit is known that that officer 
who is now in the employ of the county 
courtis of the same political faith as 
they are. 

Tt will not disarrange any of the ar- 
rangements which they have previously 
made and it will keep them entirely con- 
sistent with themselves, and I might 
remark further thatitis about the first 
time I ever heard of any objection made 
on the part of these gentlemen to a 
multiplicity of offices. 

(I only speak that jocularly, because I 
mean no offense. ) 

It would seem to me that the county 
did intend when they extended to us 
this generous offer of this magnificent 
building to hold our Convention in, that 
they ought to have some one paid out 
of the funds appropriated for the 
expense of this Convention to look 
after their property. ; 

Gentlemen, let us give it to them. 
They have made us a generous oifer, let 
us accept it in the same generous feeling 
in which they have extended it to us. 

Mr. VAN HORNE. Would you object 
then to Mr. Moritz’s proposed amend- 
ment to the report of the committee 
and have him known as assistant jani- 
tor? 
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Mr. EVANS (Weber.) As I under- 
stand it, it does not displace any officer. 
Some action would have to be taken in 
order to displace those officers already 
selected. 

This is creating another officer and I 
would object to it on general principles, 
but not in view of the fact that the 
county court asks it, when it is asking 
us nO compensation at all for the build- 
ing which we are now holding our Con- 
vention in. 

Mr. ROBERTS. Mr. President, I 
would like to ask aquestion and thatis, 
wasn’t the office of doorkeeper and 
janitor combined in the person that was 
elected here the other day? 

Mr. VAN HORNE. Watehman and 
janitor. 

Mr. ROBERTS. Would it not then 
be consistent to let that gentleman who 
was elected to that position spend his 
time as watchman and the other fellow 
as janitor of the house? 

The PRESIDENT. Gentlemen, Mr. 
Evans made a motion to adopt this 
report. 

Mr. Van Horne moved to amend 
by striking out that portion referring to 
the janitor. 

Mr. SNOW. I didn’t understand the 
scope of Mr. Evans’ motion. I see it 
has the same scope as mine, so, with 
the consent of my second I will with- 


draw it. 
Mr. VAN HORNE. I will withdraw 


the amendment. 

Mr. FARR. Mr. President, does this 
report contain the recommendation that 
forty new desks be made? 


The PRESIDENT. No, sir. 


Mr. FARR. Mr. President, if it does I 
object to spending themoney. [Laugh- 
ter.] 

Mr. RICKS. Mr. President, I want to 
ask a question. Does this motion con- 
template this janitor employing all of 
his time in behalf of this Convention, 
or does he have charge of the rest of 
the building? 
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If so, he ought to be paid proportion- 
ately. 

[Calls for the question]. 

The motion to adoptthe report of the 
committee was then carried. 

The secretary then read another 
report from the committee on site and 
furniture as follows: 


To the President and Members of the 
Constitutional Convention: 


Gentlemen: 

Your committee on furniture most 
respectiully beg to report that we are 
unable to find suitable desks for the use 
of this Convention, but we can obtain 
thirty-six from the secretary of the Terri- 
tory gratis, and also thirty more at a 
reasonable rental. The balance, forty- 
one, we can get made for the sum of six 
dollars each and ready for use by Tues- 
day, March 12. 

Respectiully, 
Moritz, of Salt Lake. 
Chairman. 


t 


Mr. MORITZ. Mr. President, since 
that came here this afternoon, I got 
another bid from another gentleman 
for desks. I would like to hear it read. 

The secretary then read the following: 


Salt Lake City, Utah, March 7, 1895. 


To the Chairman of Committee on Sites 
and Furniture: 


ir: 

I will make you an all redwood desk, 
two fegt square, with inclined top, in- 
cluding drawer, 22 inches square, locked 
with a suitable mortised lock, and give 
the same one coat of oil, also deliver 
the same in Salt Lake City, at the ratio 
of sixteen to one a day from the time of 
order for the same, five dollars each. 

Reference, Morrison, Merrill & Co. 

Respectfully, 
RIcHARD STUART, 
Teléphone No. 501. 

Mr. MORITZ. Mr. President, I would 
state that we have been offered thirty 
desks for a nominal sum, as rent, but 
since the gentleman who owns the 
desks found out that we were notin 
favor of renting his hail, he has refused 
either to rent them or sell them to us. 
All we can get is the territorial desks of 
36 in number and to get new desks 
made for five dollars sufficient for our 
use it will cost $355. 

Mr. SQUIRES. Mr. President, in a con- 
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versation with Mr. Moritz yesterday, 
he assured me that figures had been 
made as to the possibility of seating 
107 men with desks in this room. 

I wish he would state to the Conven- 
tion the result of the examination on 
that subject. F 2 

Mr. MORITZ. Myr. President, and 

gentlemen, I didn’t make the measure- 
ment myself, but I got it from the 
governor of this Territory, that the 
governor and the secretary had em- 
ployed competent gentlemen, who un- 
derstood their business, They have 
measured this room and state that 107 
desks in here wouldn’t give us as much 
space to walk in aS we have now with 
these tables. 
_ Mr. SQUIRES. In view of that fact, 
Mr. President, I move that instead of 
securing any desks, we use the furniture 
which we now have in this room. 

Seconded. - 

Mr. CANNON. Mr. President, I would 
like to ask whether it is possible to 
have drawers madein the desks that 
we now have and whether that would 
be permissible or if it would be ob- 
jected to by the county court? 

Mr. SQUIRES. Mr. President, the 
committee can confer with the county 
court and find out whether they object 
to our improving their furniture by 
putting drawers in. I don’t believe 
they would. 

Mr. BUTTON. Mr. President, if the 
Convention desire, there can be made 
something that will set on these tables 
with drawers in right on the top, that 
will not mar the furniture in any way, 
shape or manner, and contain drawers 
enough for all the members. 

Mr. ROBERTS. Besides: we could 
hide behind them. 

_Mr. MORRIS. Mr. President, in view 
of aecepting the furniture as it is, would 
it not be wise to get the desks that the 
secretary has? It would cost nothing 
and have them in the ante-room or 
committee rooms so that we could keep 
under lock our papers and books. 
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Mr. MORITZ. Mr. President, I would 
state for the information of the gentle- 
man who has just spoken that the 
county court will furnish us with 
enough desks of their own and give 
each of the committees at least two 
drawers to lock their papers in. I be- 
lieve the sergeant-at-arms has already 
arranged for those desks for the com- 
mittees. . ; 

The PRESIDENT. Mr. Squires moved 
that we retain the furniture that we 
now have. 

The question is now on that motion. 

Carried. 

Mr. Evans of Weber offered the fol- 
lowing: 


Resolved, that in the selection Of seats 
for delegates all members of the -age of 
sixty years and upwards be first per- 
mitted to take their choice of seats, 
after which the seats of the remaining 
members Shall be ascertained by placing 
ona slip of paper the names of such 
members in a box and thoroughly 
mixed, and separately drawing there- 
from by the chief clerk, and when called 


- by such clerk, the member, whose name 


is thus called, may select his seat, and 
that such method be continued until all 
the delegates are seated. 


Mr. EVANS (Weber). Mr. President, 
I move the adoption of that resolution. 

Seconded. 

Mr. THURMAN. Mr. President, Ihave 
no serious objection to that resolution. 
I would prefer, however, to strike out 
the number “‘sixty,’’ and insert ‘“‘forty- 
three.”’ 

Mr. CREER. Mr. President, I move 
to amend that resolution by inserting 
that we draw our seats by counties, 
aiter thus selecting them by those who 
are over sixty years of age. 

Mr. EICHNOR. Isecond the amend- 
ment. 

Mr. CORAY. Mr. President, I will 
offer an amendment to that amendment 
that we first seat the country members 
and then the Salt Lake delegation get 
their seats afterwards. 


Mr. SQUIRES. Mr. President, that 
will be practically the effect of the mo- 
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tion, as Salt Lakeis pretty low down 
on the list. 

Mr. EVANS (Weher). Iam not at all 
captious about that amendment, but 
my idea, I would say, in offering the 
resolution as it was drawn, was to 
thoroughly mix up the city and country 
members and also the Democrats and 
Republicans, that we might be mixed 
up and consult with each other and 
perhaps a more harmonious feeling 
might result from it. 

If we get to concentration as counties 
or as Democrats or as Republicans, the 
tendency might be to precipitate a po- 
litical feeling which I hope will be kept 
down during our deliberations. 5 

Mr. MORITZ. Mr. President, I move 
to amend, that we all keep our seats as 
we now occupy them. 

Mr. GOODWIN. Mr. President, I 
arise for information; suppose these 
seats are decided upon to-day, how will 
any one distinguish his seat when he 
comes here to-morrow? There are no 
numbers on them. The tables are not 
designated. 

The PRESIDENT. He will have to 
put his mark on it, I guess. 

Mr. GOODWIN. There are a great 
many here that will never make their 
mark. [Laughter.] 

Mr. LOW (Cache.) Mr. President, did 
the second amendment receive a second? 

The PRESIDENT. No; Mr. Coray’s 
amendment did not receive a second. 

Mr. LOW (Cache.) Mr. President, I 
have an amendment to the amendment, 
that they be called off by counties and 
that the members thereof select their 
seats as the counties are drawn. 

Seconded. 

Mr. BUTTON. Mr. President, I move 
to lay the motion and all amendments 
on the table. 

I haven’t been. hereto any meéting yet, 
that I haven’t got a chair and haven’t 
crowded a man over sixty years out of 
a chair yet. 

When we come in here I believe the 
gentlemen on the other side are afraid 
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we will get out by ourselves and there 
will be some feeling. Now we are all 
mixed up just as much as we could be 
by drawing. 

I move as a substitute to lay the mo- 
tion and all amendments on the table. 

Mr. KIESEL. I second the motion. 

Mr. RICHARDS Mr. President, I 
realize this is not debatable, but I 
would like to enter a protest if I may 
be permitted; I think the members of 
this Convention ought to be permitted to 
have the satisfaction of knowing that 
they will have a seat somewhere on the 
floor, and I for one would like to know 
where my seat is. I amnot so particular 
about the location of it, but I should 
like to realize that when I come into 
this chamber I may find a seat unoccu- 
pied and the same seat each day. I 
think that is reasonable. 

Mr. EVANS (Weber.) Mr. President, 
I hope Mr. Button’s motion will not 
carry. 

It seems to me that we would create 

confusion during the entire course of 
our deliberation. It seems to me we 
ought to know where our seats are when 
-we come to this hall. 
» Mr. BUTTON. Mr. President, this 
motion is not debatable, this is nota 
convention of lotteries, it is a Consti- 
tutional Convention. 

Mr. Button’s motion was rejected. 

Mr. VAN HORNE. I move as a sub- 
stitute that we occupy permanently the 
seats we now occupy. 

Mr. RICHARDS. I arise, Mr. Presi- 
dent, to a point of order. This is an 

‘amendment to the amendment and the 
gentlemen’s suggestion is out of order. 

The PRESIDENT. Itis out of order. 

Mr. CANNON. Mr. President, and 
gentlemen of the Convention, I favor 
the original motion for the reason that 
I believe as stated by the mover thereof 
a better feeling will prevail if the mem- 
bers will take their seats without re- 
gard to county or political party. 

I believe that it will be more satisfac- 
tory all around and for that reason I 
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favor the original motion as put by Mr. 
Evans. 

Mr. EVANS (Weber.) Mr. President, 
I would like to know just what we are 
voting on. I am free to admit I do not 
exactly understand the question that is 
before the house. . 

The PRESIDENT. Mr. Evans moved 
to adopt the resolution by which men 
over sixty years of age were to have 
their choice of seats and afterward for 
the rest of the gentlemen to draw their 
seats. ‘ 

Mr. Creer moved to amend that they 
should draw seats by counties. Mr. 
Low moved to amend by providing 
that the roll be called by counties and 
that the members thereof select their 
seats as the counties are called. 

Mr. EVANS (Weber). I arise to a 
point of order On that. Thereis no 
difference between the two motions. 

Mr. LOW (Cache). Mr. President, 
I may be allowed to explain that the 
Jast amendment does not make any 
provision for gentlemen of any age, but 
contemplates all the members from the 
various counties. 

The amendment of Mr. Low was 
rejected. 

Mr. FARR. Mr. President, I voted a 
little while ago on the motion that all 
the other motions be dropped, he called 
the question on the motion; I supposed 
that was the motion. That is for every 
one to keep their seats that they have 
gotnow. They have got them about 
as they want them, and he made a 
motion that all others should be 


' dropped and that was seconded, and 


that every one should keep their seats; 
that.is what I voted on. Now, I would 
like to know what we are voting on. 

The PRESIDENT. You are now 
voting upon the motion. of Mr. Creer— 
an amendment to the principal motion. 

Mr. VAN HORNE. I moveyou as an 
amendment to the amendment that we 
occupy the seats that we have already 
chosen. 

Seconded. 


ae ee ete, Cie ysl TAS LRA Tee bcoe gaa 


ele arma ea om EU clan teem hPa ie a Anon ethers ene ASAD. otal anedted) 


& 


sweet 


rar 


eu fle tha. ey vy Le Rin pr ta 8 ed ee ce pe 
en et ee ee ee Swe Re ED 


sed, ! 2’ 


He Lhe he it 


Sree Mer ERNE rem rme CIEH CNR ETP a 


ATE TE ENE EL HO PETE Ea AZ 


POEOR DS 


ee re mn le eee 


74 RULES. 


Mr. ROBERTS. Mr. President, I look 
at these two gentlemen right in front of 
me and I never can vote for that kind 
of a proposition. 

Mr. IVINS. Mr. President, for infor- 
mation, I would wish to ask, if this 
motion should prevail, if it is under- 
stood that as the list of counties is 
called the delegates from those counties 
are to choose their seats, is that the 
idea? 

The PRESIDENT. That they draw 
by lot, is the understanding I have. 

Mr. IVINS. That is what I want to 
know, whether they draw by lot as to 
which county selects its seats first—or 
do they do it by roll call? 

Mr. CREER. My understanding, Mr. 
President, is that each county draw 
their seats by lot. 

The PRESIDENT. Do you mean to 
exempt all these aged men? 

Mr. CREER. Yes, sir. 

Mr. RICHARDS. Mr. President, I 
desire a further explanation of this 
matter. Does that mean that the 
names of the counties shall be placed 
in a box and the ballot drawn for the 
county and then the members for that 
county take their seats, or does it mean 
we are to go through the roll? 

The PRESIDENT. Yes, sir; after the 
elder men are seated. 

Mr. RICHARDS. Mr. President, that 
is, the name of the county is drawn by 
let? 

Mr. CREER. Yes, sir. 

The PRESIDENT. Now, gentlemen, 
have you got this in your heads? 

[Laughter.] 

Mr. PIERCE. The question on the 
amendment. - 

The amendment of Mr. Creer was 
rejected. 

The PRESIDENT. The matter now 
recurs upon the original motion of Mr. 
Evans. 

Mr. JAMES. I would like to make an 


inquiry, I would like to ask the gentle- 
men of sixty years of age in the room if 
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they wish to change their seats from 
where they are now sitting. 


Mr. CREER. They may do as they 
please. 

Mr. JAMES. I would like to give 
them the privilege of remaining right 
where they are if they want to stay 
there. 


Mr. IVINS. Mr. President, I am op- 
posed to this motion, for this reason, 
that there are delegations here from dif- 
ferent counties who might desire to be 
seated in the same immediate neighbor- 
hood, if not right together. 

Now, if this motion shall prevail, I 
may draw a number and choose a seat 
on one side of the house and that may 
be entirely filled up before the other rep- 
resentative from Washington County 
got a seat at alland he would be over 
on this side of thehouse. I am opposed 
to the motion because of that. 

It willscatter these county delegations 
all over the house where they can have 
no communication with each other. 


The resolution of Mr. Evans of Weber 
was adopted. 


Mr. SQUIRES. Mr. President, I move 
that we proceed at once to the choice of 
seats. 

Carried. 

The members thereupon selected their 
seats in the manner prescribed. 

Mr. Wells offered the following: 


Resolved, that the freedom and cour- 
tesy of the Convention be extended to 
the governor and secretary of the Terri- 
tory, delegate to Congress, and judges 
of the supreme court, and that the sec- 
retary of the Convention be directed to 
notify them of this action. 


Mr. VARIAN. Mr. President, I move 
that be referred to the committee on 
rules. There ought to be a standing 
rule upon that subject. It is interfering 
with the prerogative of that com- 
mittee. 

The motion of Mr. Varian was agreed 
to. 

Mr. HART. Mr. President, there is a 
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matter I desire to present to the con- 
sideration of the Convention. It is of 
some importance. The committee on 
_ Standing committees made no report 
empowering the president to appoint 
committees. Those committees were 
all appointed before the adoption of any 
special rule. 

It is a very grave question in my mind 
whether the president under the present 
rules of the Convention would have the 
authority to appoint committees. 

The only rules that we have upon the 
question are Roberts’ Rules of Order, 


and I fail to find anything in there giv-, 


ing the president the power to appoint 
standing committees, and in order to 
make the thing clear, Mr. President, I 
offer this resolution: 


That whereas, the appointment of 
standing committees of this Convention 
was made before the adoption of special 
rules giving the president the usual 
power of appointing standing com- 
mittees, now, therefore, 

Be it resolved, that the president of 
this Convention is empowered to ap- 
point all the standing committees, and 
the appointments heretofore made by 
him are hereby ratified and confirmed. 


I movethe adoption of the resolution. 
Seconded. 

_Mr. SQUIRES. Mr. President, I move 
that resolution be referred to the com- 
mittee on rules. 

Seconded. 


Mr. VARIAN. Mr. President, I will 
state that the probabilities are that 
that will be the first rule under the 
usual precedent, that will be reported by 
the committee on rules and be a stand- 
ing rule of the Convention. It is simply 
encumbering the record with unneces- 
sary resolutions. 


Mr. HART. Ido not object to send- 
ing it to the committee on rules, if there 
is any question about the propriety of 
adopting it, but it seems to me that it 
is a matter that we might as well settle 
and determine now as any time, and 
that will cover the ground that is usu- 
ally covered by the rules.on that sub- 


ject and the rules that will be reported 
by the committee on rules. 

The motion to refer the resolution to 
the committee on rules was carried. 

Mr. HART. Mr. President, as one of 
the members of the committee on print- 
ing, I think it wonld be well to have 
some instructions given by this Conven- 
tion to us in regard to printing matters. 

Of course, the minutes, I presume, 
should be ordered printed at once, and 
then there is a matter of bids, etc., for 
the permanent printing, and if there are 
any suggestions by members of the 
Convention in regard to this printing 


matter, I think it would be appropriate’ 


to makethem so that we may get down 
to business as soon as possible. 

Mr. EICHNOR. Mr. President, what 
we absolutely need is the report of the 
committee on rules. I suppose that 
committee will report as soon as possi- 
ble; all these matters that have been re- 
ferred to at the present time will becov- 
ered, no doubt, by the rules that this 
Convention will adopt. 

Mr. HART. [If there are no objec- 
tions, Mr. President, I would like to 
have it understood that the committee 
on printing may have the minutes of the 
Convention printed without any tur- 
ther instructions. 

The PRESIDENT. If there are no 
objections, the committee on printing 
will have the minutes that we have 
made heretofore printed. 

Mr. James offered the following: 

Resolved, that the committee on ac- 
counts and expenses report to the Con- 
vention the amount of the expense-in- 
cluding per diem up to the present time, 
and any other information they may 


give us on the general expense of the 
Convention. 


Seconded. 

Mr. THORESON. Mr. President, I 
move that the word ‘‘mileage’’ be in- 
serted in that resolution after the word 
‘ner diem.”’ 

Mr. JAMES. I accept the amendment. 

The resolution was adopted. 

Mr. Thurman offered the following: 
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Resolved, that the several standing 
committees of this Convention shall re- 
port the work assigned to .them as 
speedily as may be consistent with effi- 
ciency and thoroughness and when the 
game is reported if any part thereof is 
copied from or modeled after the consti- 
tution of any state that it shall be 
stated in the report, together with the 
name of the state and the date ofthe 
adoption of the constitution or provis- 
ion thereof. 


Mr. THURMAN. Mr. President, I 
move the adoption of that resolution. 

Seconded. 

Mr. EICHNOR. Mr. President, [ 
move as an amendment to refer it to 
the committee on rules. 

Seconded. 


Mr. THURMAN. Mr. President, I do 
not see any reason for referring this to 
the committee on rules. Itis a matter, 
I think, that does not particularly be- 
long to the committee on rules. The 
committee on rules are going to have 
enough work that will legitimately be- 
long to them to keep them about the 
busiest committee of this Convention. 
Now, the purpose of ‘this resolution 
should be patent to every member of 
this Convention. If the provision re- 
ported by any committee as a part of 
their work is drawn wholly or in part 
from the constitution of any state, if 
they will state the name of the state 
and the date of the constitution from 
which it is copied in their report, it will 
enable the members of this Convention 
who desire to thoroughly investigate 
the provisions reported to see how that 
provision of that state constitution 
has been construed and see what the 
legal effect of such a provision is as con- 
strued by the courts of the land. Now 
that is all there is to it, and certainly it 
is not a matter that the committee on 
rules need to desire to be troubled with. 


“Ii there is a reason for it, however, I 


have no pet object in the resolution 
at all, but I think it is a resolution that 
ought to be adopted. 

Mr. VARIAN. Mr. President, permit 
me to make this suggestion to the gen- 
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tleman. Itis quite important that the 
rules of this Convention should be em- 
bodied in compact form and printed as 
they will, so that they will be under the 
observation and open to the inspection 
of every member and particularly the 
committees. 

Now, if the Convention in advance 
of the report of the committee on rules 
proposes a number of resolutions ai- 
fecting the rules and the procedure, nec- 
essarily, we may become somewhat 
confused and may forget some of these 
thing's. iS 
- [haven’t the slightest doubt thatsuch 
@ provision as suggested by Mr. Thur- 
man will be incorporated in the stand- 
ing rules presented to the Convention. 
I will suggest to him that if that is not 
done, or any other omission that is 
patent when the rules are adopted, the 
defect can be cured by amendment in 
the same way, but certainly the com- 
mittee on rules cannot be expected to 
remember every resolution that has 
been adopted by this Convention prior 
to the action of thecommittee on rules. 
I should like Mr. Thurman if you would 
consent to that. 

Mr. THURMAN. You desire itreferred? 

Mr.’ VARIAN. Yes, sir; so they will 
not omit anything and atthe same time 
shall not conflict with any action of the 
Convention. 


Mr. THURMAN, I ask that it be re- 
ferred to the committee. 
The motion to refer was agreed to. 


Mr. WHITNEY. Mr. President, I move 
that the committee on printing: be au- 
thorized and instructed to have printed 
at once for the use of the members of 
this Convention a sufficient number of 
slips containing the names and per- 
sonnel of all the standing committees. 

Seconded. 


Mr. PIERCE. Mr. President, I move 
to amend by putting in that the En- 
abling Act and the standing com- 
mittees. That will be a great advan- 
tage to us—and have it bound in leaflet 
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form so that the members can carry 
them. 

Mr. WELLS. Mr. President, it 
seems to me this resolution ought to go 
to the committee on rules, the same as 
thé other resolutions that have been 
introduced. if we have the standing 
committees printed now, then to-mor- 
row we will have the rules printed and 
they will be in separate pamphlets; I 
think that little booklet that we will 
have printed ought to include the rules 
and the standing committees and they 
ought to be together in some compact 
form. I move that it be referred to the 
committee on rules. 

Seconded. 

Mr. WHITNEY. I merely wish to 
say that I have no objection to the dis- 
position of the resolution, provided we 
can have this data at once to refer to. 
Tt is immaterial how we get it. 

The motion of Mr. Wells was agreed 
to. 

Mr. VARIAN. Mr. President, I would 
like to inquire whether we have an 
authenticated certified copy of the En- 
abling Act from the governmental de- 
partment? 

The PRESIDENT. We have not, to 
my knowledge. 

Mr. VARIAN. We ought to have 
the distinct authorized act or acopy 
thereof here. Mr. President, I move 
that the secretary of this Convention 
be instructed to request the secretary of 
the Territory to procure such an au- 
thorized copy. The statute has not 
been published in book form as I 
understand it, under the authority of 
the United States. 

Mr. MALONEY. Mr. President, yes, 
it has. 2 

Mr. VARIAN. But at all events, this 
Convention ought to have in its pos- 
session the duly authenticated author- 
ity for its convening and acting and I 
believe the usual course will be to pro- 
cure from the interior department an 
authenticated copy of the act. 

Mr. ROBERTS. I wish to ask the 
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mover of that motion if he contem- 
plates that if the secretary of the Terri- 
tory does not have such certified copy, 
that the Convention is to await the re- 
ception of one from the secretary of the 
interior? As I understand we were to 
apply to the interior department for 
such. 

Mr. VARIAN. Not to wait, but I 
think as soon as possible, we ought to 
have it, in case any discrepancies. 
might appear or some question might 
be made. 

Mr. ROBERTS. But that does not 
delay the action of the Convention? 

Mr. VARIAN. No, sir; but within a 
week we will have it here. 

Mr. MALONEY. Mr. President, I 
wish to say that the Enabling Act is 
published in the acts of Congress of 
1894, and is in the fourth district 
elerk’s office, at Ogden, and I presume 
there is one here in the third district 
clerk’s office. 

Mr. VARIAN. Mr. President, that 
does not meet the want of this Conven- 
tion. Itis like the charter of a body. 
We want it here, and there will be no 
expense attached to it. It is simply a 
matter of requesting the secretary of 
the Territory to procure it from the 
interior department. It ought to be 
here in the possession of the president. 

Mr. Varian’s motion was agreed to. 

Mr. Thompson, by request, was 
excused from attending to-morrow’s 
session. 

Mr. MORITZ. Mr. President, I move 
that the sergeant-at-arms be instructed 
to procure a telephone and place it in 
the cloak room for the use of the mem- 
bers. 

Carried. 

Mr. VARIAN. I move we adjourn 
until Monday next at 2 o’clock. 

Mr. EVANS (Weber). Mr. President, 
I move to amend that motion by fixing 
the time at 2 o’clock to-morrow after- 
noon. 

Seconded. 

Mr. MORITZ. Mr. President, as there 
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is nothing before the house, I move that 
the committee on sites and furniture be 
discharged. : 

The PRESIDENT. There is the ques- 
tion of fixing the time for adjournment 
before the house. 

Mr. CHIDESTER. Mr. President, I 
move we adjourn. 

‘Mr. EVANS (Weber). Mr. President, 
I believe the committee on rules. will be 
ready to report at 2 o’clock to-morrow. 
If so, that report can be disposed of and 
we will save one day. 

The PRESIDENT. 
ability to do it. 

Mr. EVANS (Weber). I appreciate the 
fact that we cannot be here very long 
without exhausting the appropriation 
and I believe we ought to work every 
day in the week, Sundays excepted. As 
a member of that-committee on rules, I 
am willing to go to work on that and I 
believe we can report at 2 o’clock to- 
morrow, and then we will be fully 
organized and ready for work and then 
the rules may be printed, in the mean- 
time, as suggested to me, and we will 
have them in the hands of the members 
by Monday morning. 

Mr. BARNES. I move to amend by 
making the time 12 o’clock to-morrow. 
That I think will give some of the folks 
who live north—particularly in Cache 
Valley—an opportunity of going home. 

Mr. VARIAN. If we are going to ad- 


I doubt their 


‘ journ until to-morrow, I hope the mo- 


tion will be to adjourn to 2 o’clock. 12 
@*clock is certainly an inconvenient hour 
‘to be here and have dinner or lunch, as 
the case may be, but I want to suggest 
to the Convention that nothing will be 
accomplished by simply coming here, 
sitting down, and going away again. 
These committees have got to be or- 
ganized and after their organization 
there will be some time consumed in 
preparing work for the Convention in 
committee of the whole. Some of our 
friends here say they want to go away 
over Sunday; naturally I expect that. 
Why not adjourn right over until Mon- 
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day, finishing now for the first week, 
and by next Monday, it is quite prob- 
able the Convention will be in working 
order. 

Mr. PIERCE. Is it likely that the 
committee on rules will be able to re- 
port by to-morrow at 2 o’clock? 

The PRESIDENT. Ithink not; I do 
not think it is possible for them to re- 
port before Monday. 

Mr. PIERCE. If they are not able to 
report by 2 o’clock to-morrow, there is 
no need of our meeting until Monday. 

The PRESIDENT. Gentlemen, the 
question is on the amendment to the 
amendment to adjourn until to-morrow 
at 12 o’clock. 

Lost. 

The PRESIDENT. The question is 
on the amendment to the original mo- 
tion to adjourn until 2 o’clock to- 
morrow. 

Lost. 

The PRESIDENT. The question _re- 
curs on the original motion that we ad- 
journ until next Monday at 2 o’clock 
p. m. 

Carried. 

The Convention then adjourned until 
next Monday at 2 o’clock p. m. 


EIGHTH DAY. 


Monpay, 2p. m., March 11, 1895. 


The Convention met in regular session 
at 2 o’clock p. m. 

President Smith in the chair. 

Prayer was offered by Rev. B. F. 
Clay, pastor of the Central Christian 
Church. 

Mr. Haynes was excused on account 
of sickness. 

Mr. ROBINSON (Kane). Mr. Presi- 
dent, I will state that I was snowed 
under and could not come the direct 
route, so that [had to go around andl 
traveled 428 miles to get here. 

The roll was then called and the fol- 
lowing named members answered to 
their names: 
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Adams 
Allen 
Anderson 
Barnes 
Bowdle 
Boyer 
Brandley 
Button 
Buys 
Cail 
Cannon 
Chidester 
Christianson 
Clark 
Coray 
Corfman 
Crane 
Creer 
Cunningham 
Cushing 
Driver 
EHichnor 
Eldredge 
Emery 
Engberg 
Evans, Weber 
Evans, Utah 
Farr 
Francis 
Gibbs 
Goodwin 
Green. 
Hammond 
Hart 
Haynes 
Halliday 
Heyborne 
Hill 
Howard 
Hughes 
Hyde 
Ivins 
James 
Johnson 
Jolley 
Kiesel 
Keith 
Kearns 
Kerr 


Larsen, C. P. 
Lemmon 
Lewis 

Low, William 
Low, Peter 
Low, Cache 
Lund 
Maeser 
Mackintosh 
Maloney 
Maughan 
McFarland 
Miller 
Morris 
Moritz 


Murdock, Beaver 
“Murdock, Wasatch 
Murdock, Summit 


Nebeker 
Page’ 
Partridge 


' Peters 
Peterson, Grand 
Peterson, Sanpete 


Pierce 
Preston 
Raleigh 
Richards 
Ricks 
Roberts 
Robertson 


Robinson, Kane 
Robison, Wayne 


Ryan 
Sharp . 
Shurtliif 
Snow 
Spencer 
Squires 
Stover 
Strevell 
Symons 
Thatcher 
Thompson 
Thoreson 
Thorne 
Thurman 
Van Horne. 
Varian 


Kimball, Salt Lake Warrum 


Kimball, Weber 


Wells 
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Lambert Whitney 
Larsen, L. Williams. 


Mr. EVANS (Weber). Mr. President, 
Mr. Spencer requested ne to ask an ex- 
ecuse for him; he could not be here to- 
day, his distance of travel was 38 miles. 

Mr. KIMBALL (Weber). Mr. Presi- 
dent, I was not able to be herelast Wed- 
nesday, Thursday, and Friday, and I 
would like to have the Convention en- 
ter an order now to excuse me for those 
days. 

The PRESIDENT. My remembrance 
is, Mr. Kimball, that you were excused. 
It is so marked on the journal. 

Mr. KIMBALL (Weber) Another 
thing, Mr. President, I answered 38 


miles when my name was called andI . 


desire to state to this Convention that 
Ido not desire my mileage because it 
does not cost me anything to travel to 
and from my place, so that I ask that 
the mileage so far as Iam concerned be 
stricken out. 

Mr. ¥y ARIAN. Mr. President, I wish 
to present a réport of the committee on 
rules. 

Mr. KIMBALL (Weber.) Mr. Varian, 
the minutes have not been read yet. 

Mr. VARIAN. ‘I beg pardon, there 
was no rule requiring it. 

The PRESIDENT. The minutes have 
not been read yet, gentlemen. We will 
have the minutes read. 

The secretary then read the journal 
of the last previous session, which, 
after correction, was approved. 

Mr. EVANS (Weber). Mr. President, 
I move that the name of chief clerk be 
changed to that of secretary. 

The PRESIDENT. The report of the 
committee on rules will fix that. 

Mr. EVANS (Weber). The report of: 
the committee on rules will name him 
that officer all the way through, but 
an action has been taken, as I under- 
stand it, naming him the chief clerk, 
and as we find,it is very unusual in 
other conventions, and it is an office 
that is unusually attached to that of 
speaker. 
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Mr. VARIAN. Mr. President, I 
second the motion. 

Mr. KIMBALL (Weber). Mr. Presi- 
dent, I second the motion, and I would 
like to have you add to that that the 
minute clerk be known as assistant 
secretary. 

Mr. EVANS (Weber). I accept the 
amendment. 

Carried. 

Mr. CHIDESTER. Mr. President, I 
think the law provides that it shall be 
chief clerk. 

The PRESIDENT. The Enabling Act 
I think provides it. 

Mr. KIMBALL (Weber). It makes 
no difference as to what he shall be 


called. 

Mr. VARIAN. Myr. President, I call 
for the reading of the report oi the 
committee on rules. 

The report of the committee on rules 
was then read as follows: 


Convention Hall Room, 
Committee on Rules. 


To the Convention: 


The committee on rules herewith re- 
port certain standing rules, together 
‘with the report of the sub-committee 
accompanying the same, with a recom- 
mendation that said rules be adopted 
as the standing rules of the Conven- 
tion, and that the sum of $14.00 be 
allowed and paid as per report of sub- 
committee. 

And we further recommend that the 
appointment of committees hereby be 
ratified. 

JOHN HENRY SMITH, 
Chairman. 


March 11th, 1895. 
To the Committee on Rules: 


The undersigned herewith. report the 
annexed standing rules and recommend 
the same be reported to the Convention 
for adoption. 

“The sub-committee also report that 
owing to the necessity for immediate 
action, they were obliged to employ a 
stenographer, and that the expense of 
80 doing is $14.00. 

C. S. VARIAN, 

D. EVANs, 

CHar.es H. Hart, 

Sub-Committee. 


‘’ The PRESIDENT. Gentlemen, what 
will you do with the committee’s report? 
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Mr. VARIAN. Mr. President, I ask 
that the rules be read by sections and 
suggest that each section as read, if not 
objected to, be ‘considered as passed; 
there are thirty-eight of them and by so 
doing time will be saved. 

Mr. KIMBALL (Weber). Mr. Presi- 
dent, I move the reading of the rules be 
dispensed with and beleft over until the 
next meeting of the Convention, so that 
they can be printed and each member 
have a chance to read those rules and 
consider them. 

Mr. BOWDLE. Mr. President, Isecond 
the motion. 

Mr. KIMBALL (Weber). Mr. Presi- 
dent, I make that motion as an amend- 
ment, that the reading be dispensed 
with so that we can have them printed. 
I move further that the expense of the 
stenographer, $14.00, be allowed at this 
time. 

Mr. THURMAN. Mr. President, I do 
not thiuk this motion should prevail. 
Before the rules are printed I believe 
they ought to be read by sections. ~ 
There may be some slight amendments 
proposed here and adopted by this Con- 
vention, and if that be true, they can 
then be printed as amended and we 
have not got so much to do this after- 
noon but what we can just as well con- 
sider these rules as anything else. 

Hence, I am opposed to the amend- 
ment. Iam not opposed toithat part 
which appropriates the amount the sub- 
committee recommended as necessary 
expenses. 

Mr. VARIAN. Mr. President, I didn’t 
move to adopt these rules. I don’t 
think such a motion should be made 
until they areread. I snggested that 
they be read and by way of suggestion 
only, that they be considered by sections. 

These rules, as you will find, provide 
for amendments, and we supposed (and 
that was the occasion of our haste in 
the matter) that the Convention was 
waiting for the report of the committee 
on rules, in order that it might proceed 
with its business, and [hopethis motion 
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of Mr. Kimball, the gentleman from 
Ogden, willnot prevail. Let us deter- 
mine at least that we have a basis this 
afternoon and adopt something. And 
we are just as ready to offer amend- 
ments now as we will be to-morrow. 

Mr. KIMBALL (Weber). Mr. Presi- 
dent, I mademy motion for this reason; 
here are thirty-eight rules. No member 
of the Convention has seen those rules, 
and they have had no opportunity to 
consider them at all. And a mere casual 
reading of them will give the members 
of the Convention very little informa- 
tion in regard to them. Now, as I 
understand it, we have a public printer. 
By to-morrow morning the rules will 
be on the desk, where each member of 
this Convention will have a chance to 
read them over and consider them, so 
that he can intelligently suggest amend- 
ments, if there are any amendments; 
but to havethem read over heré casually 
by the secretary of the Convention, we 
must catch it as we can. 

Mr. ROBERTS. Mr. President, I 
would ask if this committee on rules 
is a standing committee throughout 
the Convention? . 

The PRESIDENT. It will be, yes, sir; 
a standing committee. 

Mr. ROBERTS. And if at any time 
any alteration could not be made either 
suggested by the committee or by the 
house? 

Mr. EVANS (Weber). Mr. President, 
as a member of that committee, I desire 
to state that we thought it proper to 
make that report as early as possible, 
which we have done. It may be true, 
that there are inaccuracies in the rules, 
but thus far this Convention is like a 
ship in mid ocean, without a rudder; 
we have no rules to guide us at all, and 
it would seem to me to be the best 
thing to do—adopt some rules; the com- 
mittee is a standing one. It can bring 
inarule at any time, or any motion 
can be made at any time during the 
session of the Convention to the stand- 

"ing nue and be adopted; it would only 
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Mean a waste of five: or: six hundred 
dollars to wait until morning. I think 
we ought to move even though we 
May move somewhat imperfectly, and 
I am opposed to the motion of Mr. 
Kimball, although I appreciate his 
motive in making it. : 

Mr, MURDOCK (Beaver). Mr. Presi- 
dent; I think it would not take many 
minutes to read it over; we might find 
some corrections that would be very 
(riparian before going to print, and I 
should be in favor of having the rules 
read and see what they look like, and 
then we will be better able to judge 
whether we want to send it-to the 
printer at once. 

Mr. KIMBALL (Weber). Mr. Pregi- 
dent, with the consent of my second I 
will withdraw my motion until] the 
rules are read. 

The PRESIDENT. If thereis no ob- 
jection, the motion may be withdrawn. 
Did you intend to withdraw that part 
of the motion which referred to allow- 
ing $14.00 for the work? 

Mr. KIMBALL (Weber). I withdraw 
the whole motion until the rules are 
read. 

The PRESIDENT. The secretary will 
read the rules. 

Mr. THATCHER. I would suggest 
that the secretary will be kind ‘enough 
to read slowly and distinctly. 

The secretary thereupon read the re- 
mainder of the report’ of the committee 
as follows: 


STANDING RULES OF THE CONSTITU- 


TIONAL CONVENTION OF THE TERRI- 


TORY OF UTAH. 
POWERS AND DUTIES OF THE PRESIDENT. 
Rute I. Unless otherwise ordered 


_ the Convention shall meet each day, ex- 


cept Sundays and holidays, at the hour 
of 10 o’clock ‘a. m.. 

The President shall take the chair 
each day precisely at the hour to: which 
the Convention shall have adjourned. 
He shall call to order and, except in the 
absence of a quorum, shall proceed to 
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business in the manner prescribed by 
these rules. 

Rute Il. He shall possess the powers 
and perform theduties herein prescribed, 
viz: 

1. He shall preserve order and de- 
corum, and in debate shall prevent per- 
sonal reflections, and confine members 
to the question under discussion. When 
two or more members rise at the same 
time, he shall name the one entitled to 
the floor. : 

2. He shall decide all questions of or- 
der subject to appeal to the Convention. 
On every appeal he shall have the right 
in his place to assign his reasons for his 


decision. In case of such appeal no’ 


member shall speak more than once. 

8. He shall appoint all committees 
except where the Convention shall 
otherwise order. 

4. In case the president is absent or 
fails from any cause to take the chair 
at the appointed hour, the Convention 
shall appoint a president pro tempore. 

5. When the Convention shall be 
ready to go into committee of the 
whole, he shall name a chairman to 
preside therein, subject to the right of 
committee to elect its own chairman. 

6. Heshall assign seats to author- 
ized reporters of the press, who shall have 
the right to pass to and fro from such 
seats in entering or leaving the cham- 
ber. No reporter shall appear before 
any of the committees in advocacy of 
or in opposition to anything under dis- 
cussion before such committees. A vio- 
lation of this rule will be sufficient cause 
for the removal of such reporter. Re- 
moval for this cause shall be vested in 
the president. 

7. Heshallnot be required to vote 
in ordinary proceedings, except where 
his vote could be decisive. In case of a 
tie vote, the question shall be lost. He 
shall have general control, except as 
provided by rule or law, of the chamber 
and of the corridors and passages in 
that part of the ‘puilding assigned to 
the use of the Convention.- In case of 


March 11. 


any disturbance or disorderly corduct 
in the galleries, corridors, or' passages, 
he shall have the power to order the 
same to be cleared, and may cause any 
person guilty of such ‘disturbance or 
disorderly conduct to be brought before 
the bar of the Convention. Inm‘all such 
cases the members present may take 
such measures as they deem necessary 
to prevent a repetition of such miscon- 
duct by excluding the offending person 
from admission to the chamber there- 
after, or imposing other penalties. 

8. He shall also be ex-officio member 
and chairman of the committee on 
rules. 

ORDER OF BUSINESS. 


RvuLeE TI. The first business of each 
day’s session shall be the reading of the 
journal of the preceding day and the 
correction of, thesame. The order of 
business shall then be as follows: 

Ist. Presentation of petitions, me- 
morials. 

2nd. Reports of the standing com- 
mittees. 

3rd. Reports of select committees. 

4th. Introduction of ordinance and 
propositions for insertion in the Consti- 
tution. 

5th. Unfinished business. 

6th. Special orders. 

7th. Third reading of the ordinance 
and propositions to be inserted in the 
Constitution. 

8th. Motions and resolutions. 

All ordinances and propositions for 
insertion in the Constitution shall be 
read in full once, and a second time by 
title. which shall be considered the 
second reading, and referred to the ap- 
propriate committee without debate. 


RIGHTS AND DUTIES OF MEMBERS. 


Rute LV. Petitions, memorials, re- 
monstrances and any other papers ad- 
dressed to the Convention shall be 
presented by the president, or by any 
member in his place, read by their titles, 
unless otherwise ordered, and referred 
to the proper committee. 
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RuuLe V. Every member presenting 
& paper shall endorse the same; if a 
petition, memorial, remonstrance or 
communication in answer to a call for 
information, with a concise statement 
of its subject and his name; if a notice 
or resolution, with his name; if a 
proposition for insertion in the Consti- 
tution, with a statement of its title, his 
name, and, if taken from a constitu- 
tion of any state, a reference thereto; 
if a proposition of any other kind for 
the consideration of the Convention, 
with a statement of its subject, the 
proposer’s name, and the reference de- 
sired. A report of a committee must 
be endorsed with a statement of such 
report, together with the name of the 
committee making the same, and shall 
be signed by the chairman; a report by 
the minority of any committee shall be 
signed by the members rendering the 
same. 

RULE VI. Every member who shall 
be within the bar of the Convention 
when a question is stated from the 
chair, shall vote thereon unless he is 
excused by the Convention, unless he be 
directly interested in the question; nor 
shall the roll of absentees be more than 
once called. The bar of the Convention 
shall be deemed to include the body of 
the Convention chamber. 

Rute VII. Any member requesting ° 
to be excused from voting may make, 
when his name is called, a brief state- 
ment of the reasons for making such 
request, not exceeding two minutes in 
time; and the Convention, without de- 
bate, shall decide if it shall grant such 
request; but nothing in these rules con- 
tained shall abridge the right of any 
member to change his vote on any 
question previous to the announcement 
of the result. Any five members shall 
have the right to demand the yeas and 
nays upon any question before the 
result is announced. Any three mem- 
bers have the right to demand a call of 
the Convention, but if objection is 
made, the demand shall be sustained by 
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one-fifth of the members present; and 
upon a call of the Convention the names 
of the members’ shall be called alpha- 
betically, and the absentees noted upon 
the journal. : 


ORDER AND DECORUM. 


RuLeE VII. No member rising to 
debate, to givea notice, make a motion, 
or present a paper of any kind, shall 
proceed until he shall have addressed 
the president and been recognized by 
him as being entitled to the floor. While 
the president is putting a question ora 
count is being had, no member shall 
speak or leave this place; and while a 
member is speaking no member or per- 
son shallentertain any private discourse 
or pass between the member speaking 
and the chair. 

RuLe TX. When amotion to adjourn 
or for recess shall becarried, no member 
or officer shall leave his plate until the 
adjournment or recess shall be declared. 
by the president. 

RULE X. No persons, exceptmembers 
of the Convention and the officers 
thereof shall be permitted within the 
secretary’s desk, or the room set apart 
for the use of the secretary, during the 
session of the Convention, and no mem- 
ber or other person shall visit or remain 
by the secretary’s table while the yeas 
and nays are being called, except officers 
of the Convention in the discharge of 
their duties. 

Rute XI. No member shall speak - 
more than once on the same question 
until every member desiring te speak on 
such question shall have spoken, nor 
more than twice on any question, with- 
out leave of the Convention; provided, 
the mover of any question, or the chair- 
man of any committee reporting the - 
matter under consideration, may, upon 
giving notice thereof, speak last, 


RuuLeE XII. If any member in speak- 
ing or otherwise transgress ‘the rules of 
the Convention, the president shall, or 
any member may, call him to order, in ° 
which case the member socalled to order 
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shall immediately sit down, and shall 
not rise unless to explain or proceed in 
order. The president shall decide all 
points of order, which decisions may be 
appealed from. 


RuLe XII. Ali questions relating to 
the priority of one question or subject 
matter over another under the same 
order of business, or a postponement of 
any special order or thé suspension of 
any rule, shall be decided without de- 
bate. 


RuLE XIV. All questions of order as 
they shall occur, with the decisions 
thereon, shall be entered in the journal. 


STANDING COMMITTEES. 


Rute XV. The president shall ap- 
point the following standing com- 
mittees, to report upon the subjects 
named, and such other matters as may 
be referred to them, viz: 


1. Rules and methods of Pee es 
to consist of five members, including the 
president, who shall be chairman. 


2. Federal relations, to ‘consist of 
seven members. 

3. Preamble and declaration of 
rights, to consist of eleven members. . 

4, Legislative, to consist of fifteen 
members. 

5. Judiciary, to consist of fifteen 
members. 

6. Executive, fo consist of fifteen 
members. 

% Elections and rights ot suttrage, to 
consist of fifteen members. ¢ 

8. Apportionmentand boundaries, to 
consist of twenty-six members, one 
from each county. 

9. Education and school fanae: to 
consist of eleven members... 

10. Public buildings and state insti- 
tutions, to consist of eleven members. 

1. Water rights, irrigation, agricul- 
ture, to consist of fifteen members. 

12. Municipal corporations, to con- 
sist of nine members. 

138. Corporations other than munici- 
pal, to consist of fifteen members. 
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14.’ Public lands; to consist of seven 
members. 

15. Revenue, taxation, ‘and public 
debt, to consist of fifteen members. 

16. Salaries of public officers, to con- 
sist of nine members. 

17. Mines and mining, ‘to consist of 
fifteen members. 

18. Labor and arbitration, to. con- 
sist of seven members. ; 

19. Printing, to consist of three 
members. : 

20. Militia, to consist of five mem- 
bers. : 

21. Manufactures and commerce, to 
consist of seven members. 

22. Ordinances, to consist of seven 
members. 

93. Schedule and future amendments, 
miscellaneous, to ‘consist of nine mem- 
bers. ” 

24. Accounts and expenses, to con- 
sist of three members. 

‘25. Engrossment and enrollment, to 
consist of five members. 

26. ‘Compilation and arraigement, to 
consist of five members. ~' 

RULE XVI. The several committees 


' shall consider and report without un- 


mecessary delay upon the respective 
matters referred to them. ° All proposi- 
tions for insertion ‘in the Constitution 
shall be reported by the committees, 
cleanly engrossed, without rider, inter- 
lineation or defacement. 

Rue XVII. It shall be the duty of the 
committee on printing to examine and re- 
port all questions of printing referred to 
them; to examine from time to time and 
ascertain whether the prices charged for 
printing and’ the quantities and qualities 
furnished are in conformity to the orders 
of the Convention and to the conditions 
fixed by it; to ascertain and report the 
number of capies to be printed and how 

sdistributed, and to report to the Con- 

“vention from time to time any measures 
they may deem useful for theeconomical 
and proper Management of the Conyen- 
tion printing. 

Rute XVII. Itshall be the duty of © 
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the committee on account and expenses 
to inquire into the expenditures of the 
Convention, and whether the same are 
being or have been made in conformity 
with the law and the orders of the Con- 
vention, and whether proper vouchers 
exist for the same; and whether the 
funds provided for the purpose are 
economically applied, and to report 
from time to time such regulations as 
may conduce to economy and secure the 
faithful disbursement of the moneys 
appropriated by law. 

RULE XIX. Every ordinance, propo- 
sition, or other matter reported by any 
committee for insertion in the Constitu- 
tion, shall, without further orders, be 
printed and referred to thecommittee of 
the whole. 


COMMITTEE OF THE WHOLE, 


RuLE XX. The same rules shall be 
observed in committee of the whole as 
in the Convention, so far as the same 
are applicable, except that the previous 
question shall not apply, nor the yeas 
and nays be taken; nor a limit be made 
as to the number of times speaking. A 
motion to rise and report progress shall 
bein order at any stage, and shall be 
decided without debate, but a motion 
to rise is not in order until each section 
and the title have been considered, unless 
the limit of time has expired. 


RuLE X:XI. There shall be a special 
calendar for the committee of the whole, 
on which shall be placed all proposi- 
tions and other matters which by order 
of the Convention or under these rules 


are referred to such committee. Every. 


proposition shall be considered and 
acted upon in the committee of the 


whole in its order upon the calendar. 


In committee of the whole propositions 
shall be-read by the chairman and. con- 


sidered item by item, unless otherwise . 


directed by the eommittee, leaving the 
preambles, if any, last to be considered. 


The body of the propositions shall not, 


be defaced, or, interlined, but, amend- 


ments shall ,be noted by the chairman 


£ 
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or secretary upon a separate piece of 
paper or rider, and so reported to the 
Convention. Every proposition or other 
matter reported from the committee of 
the whole for the third reading by the 
Convention, shall be placed upon the 
Convention calendar, and be considered 


‘and acted upon tnder that order of 


Dusiness. 
COMPILATION AND ARRANGEMENT. 


RULE XXII. As soon as any entire 
proposition for incorporation in the 
Constitution shall have been disposed 
of, such proposition, if agreed to by 
the Convention, shall be referred to the 
committee on compilation and ar- 
rangement, to be by that committee 
embodied in the Constitution. The 
committee shall have full power to re- 
vise the language used in the various 
propositions and to arrange the same 
so as to be clearly expressive of the 
sense of the Convention, and to make 
the instrument complete and consis- 
tent within itself. The committee hay- 
ing completed its revising, shall report 
all the articles of the Constitution to 
the-Convention, when it shall be fully 
read, and when it is thus read the ques- 
tion shall be on the whole Constitution, 
so revised and amended, and if the 
same shall be decided in the affirma- 
tive the Constitution as a whole shall 
be carefully enrolled under the super- 
vision of the committee on engrossment 
and enrollment, and signed by the 
president and members of the Con- 
vention: 


1 


GENERAL RULES. 


RuLe XXIU. The final vote, agree- 
ing to each proposition, and upon 
agreeing to the instrument as & whole, 
shall be taken by the yeas and nays, 
and no such ‘proposition shall be con- 
sidered. as agreed to, nor the instru- 
ment ‘as a whole, except a majority of 


. the delegates elected vote therefor. 


RULE XXIV, Equivalent motions,’ 
resolutions, or amendments thereto, 
shall not bg entertained. If any ques- 
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tion contains several distinct propo- 
sitions, it shall be divided by the chair 
at the request of any member; but a 
motion to strike out and insert, shall 
be indivisible When a question is 
under debate, no motion shall be re- 
ceived but to adjourn, to lie on the 
table, for the previous question, to 
postpone to a day certain, to commit 
or amend, to postpone indefinitely; 
which several motions shall have 
precedence in the order in which they 
are arranged, and no motion to post- 
pone to a certain time, to commit, or 
postpone indefinitely, being decided, 
shall be again allowed at the same 
stage of the proposition. 


1 
RuLE XXV. When a blank is to be 
filled and different sums or times shall 
be proposed the question shall be first 
taken on the highest sum and longest 
time. 


Rute XXXVI. All proposed action 
touching the rules and order of busi- 
ness, shall be referred, as of course, to 
the committee on rules. Such com- 
mittee may sit during the session of the 
Convention without special leave, and 
report at any time upon rules, or order 
of business, so referred to them. It will 
be in order to call up for consideration 
at any time a report from the com- 
mittee on rules. No other committee 
shall sit during the session of the Con- 
vention without special leave. 


Rute XXVIII. A majority of the del- 
egates elected to the Convention shall 
constitute a quorum. In all cases of 
absence of members during the sessions, 
the members present may take such 
measures as they may deem necessary 
to secure the presence of absentees, and 
may inflict such penalty as they may 
deem just upon those who, on being 
called on for that purpose, shall not 
render sufficient excuse, for their ab- 
-sence. No proposition or other matter 
shall be inserted in the Constitution, 
unless by the assent of a majority of 
the members elected to the Convention. 
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_maining under debate. 
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RuLE XXVIII. The previous ques- 

tion shall be as follows: 
' Shall the main question be now put? 
And until it is decided, shall preclude all 
amendments or debates. When the 
Convention shall decide that the main 
question shall not now be put, the main 
question shall be considered as still re- 
The main 
question shall be on the passage of a 
‘proposition for insertion in the Consti- 
tution, resolution or other matter 
under consideration; but when amend- 
ments thereto are pending, the question 
shall first be taken upon such amend- 
ments in their order. 

RvuLE XXIX. Except as otherwise 
by these rules specifically provided, 
Roberts’ Rules of Order shall be the 
rule of decision of parliamentary ques- 
tions. 


OFFICERS OF THE CONVENTION. 


RuLeE XXX. It shall be the duty of 
the secretary to keep the journals of 
each day’s proceedings, which shall be 
printed and laid on the table of mem- 
bers on the succeeding day. He shall 
prepare and post on the bulletin board 
in the hall of the Convention, on the 
morning of each day, a calendar of the 
orders and business of the day, for the 
Convention, and a like calendar for the 
committee of the whole. All appoint- 
ments of officers and employes shall be 
entered on the journal of the Conven- 
tion with the date of appointment. 


RvuLE XXXI. It shall be the duty of 
the stenographer of the Convention to 
be present at every session of the Con- 
vention. He shall take stenographic 
notes of the debates in the Convention 
and in cammittee of the whole, and 
with reasonable dispatch shall furnish 
copy of the debates written out in long 
hand, and file the same with the secre- 
tary. 

RULE XXXII. At a reasonable time, 
to be determined by the Convention, at 
least five days before final adjournment, 
the committee on engrossment and en- 
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roliment shall be instructed to accu- 
rately engross and enroll the Constitu- 
tion, and the same shall be reported by 
said committee to the Convention, and 
read through therein, and submitted to 
a final vote prior to its final adjourn- 
ment. Upon such reading no amend- 
ments shall be permitted. 


~ RULE XXXIIT. The sergeant-at-arms 
shall, under the direction of the com- 
mittee on printing, receive from the 
printer all matter printed for the use of 
the Convention, and cause the same to 
be distributed to the members immedi- 
ately after reception by him; under the 
direction of the president, he shall 
enforce the rules of the Convention. He 
shall procure a bulletin board of suita- 
ble dimensions, to be placed by him 
under the direction of the president in 
some convenient place in the chamber. 


CONVENTION CHAMBER AND PRIVILEGES 
OF ADMISSION TO THE FLOOR. 


RuLE XXXIV. The following classes 
of persons besides officers and members 
of the Convention shall be entitled to 


admission to the floor of the Convention, _ 


during the sessions thereof, viz: 


1. The governor, secretary, auditor; 
treasurer, and ex-governors. 

2. The justices of the supreme court, 
and ex-justices thereof: 

3. The delegate to Congress and ex- 
delegates. 

4. Members of the Utah commission. 

5. Reporters for the press, as pro- 
vided by these rules. 

6. Ladies. 


No other person shall be admitted to 
the floor during the sessions of the Con- 
vention unless the Convention shall 
otherwise order. . 


RULE XXXY. Noreporter of a news- 
paper or other person who is interested 
in pending or contemplated constitu- 
tional.enactment, or who is employed 
by or receives any compensation from 
any corporation except @& newspaper, 
news, or press association, shall be ad- 
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mitted or entitled to the privileges of 
the floor of the Convention. 

RULE XXXVI. The doors of the 
Convention shall be kept open to the 
public during all its sessions. F 

RULE XXXVII. The standing rules 
of the Convention and the regular or- 
ders of business shall not be suspended 
or interrupted unless by a vote of two- 
thirds of the delegates present. 

RuLE XXXVIII. Every proposition 
to change, alter, or add to the standing 
rules of the Convention shall be re 
ferred to the committee onrules without 
debate; and every report thereon, from 
said committee, shall lie over one day 
before action thereon. 


Mr. KIMBALL (Weber). Mr. Presi- 
dent, I offer the folowing amendment 
to rule No. 1: 

I move that rule No. 1 be amended by 
striking out the words ‘10 o’clock 
a. m.”’ and inserting in lieu thereof, ‘‘2 
o’clock p. m.”’ 

The PRESIDENT. Gentlemen, you 
have heard the motion—was there a 
second? 

Mr. VARIAN. I second the motion. 


Mr. THURMAN. Mr. President, I ask 


- that rule 1 be read. 


Mr. VARIAN. Mr. President, on be- 
half of the committee on rules, I desire 
to present to the Convention the reason 
that moved the committee to fix that 
hour. It was considered that if the 
Convention met at ten o’clock, all the 
members, or at least a large number of 
them would be present, and it would be 
easy to gather them all into the com- 
mittee rooms. For some time, possibly 
a week or more, there will be little 
work for the Convention, as such, to 
perform. It is very necessary that the 
several committees should be actively 
and constantly at work preparing 
work:for the Convention during this 
time. Now, it was supposed that if the 
Convention would meet at some hour 
in the morning it would call together 


all the members. The chairmen of the. 
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several committees would be here, and 
there would be no excuse for absentees 
or persons being lax. For that reason 
and none other, it was considered that 
hour would be a convenient hour for 
meeting; it was further thought, Mr. 
President, that if the Convention met in 
the afternoon at two o’clock it would 
preak in upon the work of the commit- 
tees. Some of these committees will 
have quite a strain upon them and itis 
probably better that they should be 
permitted to have continuous working 
hours without interruption. 

Mr. KIMBALL (Weber). Mr. Presi- 
dent, the very reason that I made the 
motion that I did to amend the rule 
was for the accommodation of the com- 
mittees. Now, I assumed that most of 
the work of this Convention was going 
to be done by the committees. The 
only opportunity they will have for 
meeting is in the evenings before the 
Convention meets in the morning, and 
it is for that very reason, that I desire 
to chang’é the hour from ten o’clock to 
two o’clock, to give these committees 
ample opportunity to perform their 
work and bring it into the Convention. 

Now, if we can meet at ten o’clock, 
the Convention will probably be pro- 
longed through the whole day, or up 
until three or four o’clock in the after- 
noon, and leave no opportunity for the 
committees to meet or do their work. 
Now, take for example a legislative 
assembly, their hour of meeting is 
almost invariably two o’clock in the 
afternoon, for the very reason that 
they give all the committees of the con- 
vention or of the legislature an oppor- 
tunity to work from the time of ad- 
journmentin the atterncon until two 
o’clock the next afternoon. Now, I 
take it if we meet at ten o’clock, then 


the only opportunity the committee , 


will have to meet will be in the evening.. 
My observation has been and. my. exper- 
ience has been thatitis almostimpossible 
to geta full committee meeting in the 
evening after dinner,.and the work of 
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“the committees is delayed for that very 
reason. And that is why I make this 
motion. ee 

Mr. MURDOCK (Beaver). Mr. Presi- 
dent, I believe the motive is good in 
him who has ‘amended the time of 
meeting, but I do not know what kind 
of a body of men has come together, 
but it has been my experience that com- 
mittees are a little dilatory upon this 
ground; members of committees will 
say to themselves, ‘‘Well, perhaps there 
will be enough without my attend- 
ance.”? I think it would facilitate the 
matter better to have the Convention 
convene, if they should only convene for 
the purpose of bringing the members 
together, and then they could be dis- 
charged—take an adjournment—and 
the committees then could meet in the 
rooms that are prepared. If we under- 
take to depend upon the committees, I 
am afraid there will be a lack of their 
attendance, and I think they will be 
much better prepared to go into their 
committee room from this body than 
they will to leave it to various com- 
mittees. I think the motive is all right, 
but I don’t think it will effect the mat- 
ter so thoroughly as to have the Con- 
vention meet in the morning. 

Mr. THURMAN. Mr. President, I 
favor the motion to amend. I think 
if we meet here at ten o’clock we will 
take up the time of the forenoon with 
something, whether it is profitable or 
not. We will run to the hour for lunch, 
then separate, the committees will have 
the same difficulty, if they are reluctant 
about meeting, in getting back herein 
the afternoon that they have now in 
the forenoon. 

For my part, I see but very little work 
to be done, at least at the present time, 
except by committee. I agree with the 
gentleman from Weber in that respect. 
I think as itis, the most important 
»work that we have to do at present 
(work by committee) that we should 

, take that part of. the day when men feel 
most like work, thatis, in the morning 
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and come here and meet. Now, it seems, 
when we meet together in a body it is 
very difficult for us to separate—to tear 
ourselyés away from one another; there 
geems to be sort of a fellow feeling, 
of brotherly love—or something, we 
stay together whether we have any- 
thing to do or not—I mean anything 
important. 

Mr. EVANS (Weber). Mr. President, 
that would apply to the afternoon as 
well as the morning. 


Mr. THURMAN. Very well, when we 
have got our committee work done— 
that portion which is important, if we 
want to meet together in the afternoon, 
I don’t care if we stay together all 
night, whether we have anything to do 
or not, but I believe the committee 
meetings ought to be in the forenoon; I 
believe that is the time to get down to 
solid work, such as our committees 
have to do, and I don’t see why the 
excuse should be raised here, that men 
will not come together. Why will not 
they come together as well in the com- 
mittees as in the Convention? What is 
the reason for not coming together in 
committees? I think the reason is that 
we have not yet established times for 
holding our committee meetings so that 
committee members understand it. It 
~is true that no one committee will be 
able to get all its members together, 
hardly, at any time, for the reason that 
other committees are meeting and some 
of the members of one committee will 
be: members also of another. That will 
be the case, however, whenever we meet. 


The PRESIDENT. Gentlemen, are 
there any further remarks upon this? 

The motion is to amend by striking 
out from the report of the committee, 
the words, ‘‘ten o’clock a. m.” and 
inserting the words, “two o’clock p.m.’’ 

Carried. .* 

Mr. GOODWIN. Mr. President, to 
save time, I move that these rules as 
they have been read be adopted for one 
day. ; ‘ 
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Mr. KIMBALL (Weber). Mr. Presi- 
dent, I second the motion. 

Mr. HOWARD. Mr. President, I would 

_like to hear rule 22read. « / 

Mr‘ IVINS. Mr: President, as an 
amendment to Judge Good win’s motion, 
I move that these rules now be passed 
upon separately; that each rule be read 
and passed upon separately, as it is 
read. 

Mr. EVANS (Weber). Mr. President, 
as an amendment to that motion, I 
would move that each rule be read and 
if no objection be made, that it be con- 
sidered adopted. 

The PRESIDENT. There has been a 
request to have rule 22 read. If the 
gentlemen will give attention it will be 
read. 

The secretary then read rule 22. 

Mr. HOWARD. Mr. President, that 
provides that whenever this matter is 
referred to that committee that they 
have the power to revise it and correct 
the language. I would makea motion 
that we add to that, “provided that if 
any serious blunder has been made in 
the wording of the article so referred, it 
be sent back to be corrected by the 
Convention, while in session.”’ 


Mr. KIMBALL (Weber). Mr. Presi- 
dent, I raise the point of order. 


The PRESIDENT. There is a motion 
before the house. The motion is out of 
order. 

Mr. RICHARDS. Mr. President, I am 
in favor of the motion made by the 
gentleman from Salt Lake, to adopt 
these rules for one day. There are 
several things in the rules that seem 
to me need a little change. Ii I under- 
stand them right as they were read, 
they are not altogether harmonious 
one with the other. It is impossible to 
offer an intelligent amendment at the 
present time, and if the gentleman will 
include in his motion the printing of 
the rules that we may have them be- 
fore the next meeting, I should certain- 
ly favor that motion. 
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Mr. EVANS (Weber). Make it two 
days. 

Mr. IVINS. Mr. President, I would 
like to ask what benefit car. be derived 
from adopting these rules for one day. 
If the gentlemen want the rules printed, 
so that we will have them before the 
house, let us continue with the rules 
that we now have and let a motion 
prevail to have these rules printed and 
laid on the desks of the members. 
I can see no necessity for adopting 
them for one day. 

Mr. GOODWIN. Mr. President, the 
rules probably will only have slight 
amendments at best; they will be the 
guide of the Convention; to adopt them 
to-day puts the committee in the right 
line and one day gives every member a 
chance to read the rules in the morning 
and to come here with an intelligent 
opinion upon them. It was simply to 
save time that I made the motion. 

Mr. RICHARDS. Mr. President, I 
would like to offer a suggestion and 
ask the gentleman if he will accept as an 
amendment two days. It may be that 
the rules will not he ready in time 
to-morrow to enable us to examine 
them properly. 

Mr. GOODWIN. Yes, sir; I will ac- 
cept that. 

The PRESIDENT. There was an 
amendment, if I recollect correctly, to 
Judge Goodwin’s motion. 

Mr. GOODWIN. It wasn’t seconded. 

The PRESIDENT. It wasn’t second- 
ed, all right. Gentlemen, you have 
heard the motion that the rules be 
adopted for two days, and that they 
be printed. 

“ Mr. JAMES. I only want to say, 
Mr. President, that I hope that the 
motion will prevail. 

The motion was carried. 

Mr. WELLS. Mr. President, are re- 
ports of committees in order? 


The PRESIDENT. Yes, if there are 
any committee reports, they should be 
sent to the table. 
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Mr. WELLS. I have areport of the 
committee on official stenographer. 

Mr. EVANS (Weber). Mr. President, 
these rules are now in force; I would 
suggest that the chair take up the or- 
der announced by the rules. 

Mr. RALEIGH. Mr. President, I no- 
ticed in the rules as read a rule in rela- 
tion to precluding members from speak- 
ing twice on a question until all therest 
had spoken. I presume there may be 
some who would not desire to speak on 
@ question, hence I would suggest that 
these words read, “after the speaking of 
all who desire to,” 

The PRESIDENT. Yes, sir; they so 
state. Do you know the number of the 
rule? 

Mr. RALEIGH. I do not. It says 
that no member shall speak twice until 
all others had spoken. 

By request the secretary read rule il. 


Mr. RALEIGH. All right; I did not 
hear that part of it. 


The PRESIDENT. Gentlemen, the 
presentation of petitions and memorials 
is now in order. 

Reports of standing committees are 
now in order. 

The secretary then read the following 
report from the committee on printing: 


Constitutional Convention, 
Committee Room, March 11, 1895. 


Mr. PRESIDENT: 
Your committee on printing beg leave 


_ to report as follows: 
We requested bids from the printers of ° 


Salt Lake City on the temporary print- 
ing of 350 copies of each day’s minutes 
of this Convention, said minutes to be 
printed in small pica or 11-point type, 
solid, type page 4x7 inches; 25x38 
book paper, fifty pounds to the ream; 
folded and stitched. That in pursuance 
of said request your committee received 
bids from the following publishing 
houses: 

The Salt Lake Lithographing Com- 
pany, the Star Printing Company, the 
Tribune Job Printing Company, and 
the Deseret News Printing Company; 
that the latter company being the low- 
est bidder we awarded the printing of 
minutes, until otherwise ordered by this 


.Convention, to the said company at the 


rate of $1.87% per page for the 350 copies. 
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The bids of said publishing houses are 
herewith attached and made a part of 


this report. 
Respectiully submitted, 
RICHARD G. LAMBERT, 
Chairman. 


Mr. HART. Mr. President, I suggest 
itis not necessary to read the bids from 
the various houses, unless it is desired. 
It will simply take time. 

The PRESIDENT. Does anybody de- 
sire to hear these bids read? 

Mr. HART. I move, Mr. President, 
the report be accepted and adopted. 

Carried. 

The PRESIDENT. Any other reports 
of the committees? 

The committee on official stenogra- 
pher presented a report, which was 
read by the secretary, as follows: 


Mr. PRESIDENT: 


Your committee on official stenogra- 
pher respectiully report that we have 
given the subject attention and recom- 
mend the appointment of Mr. Frank E. 
McGurrin, of Salt Lake City, to be the 
Official stenographic reporter of this 
Convention; that he be required to take 
the oath of office and that it shall be 
his duty to furnish a long-hand type- 
written verbatim report of the proceed- 
ings of this Convention. 

That his compensation be fixed as fol- 
lows: 

Ten dollars for each day the Conven- 
tion is actually in session and 15 cents 
per folio for transcribing his notes into 
long-hand; provided, that the entire 
cost for both per diem and transcribing 
shall not exceed thirty dollars per day 
on the average. 

That he be required to give bonds in 
the penal sum of $2,000 with good and 
sufficient sureties, to the acceptance of 
the secretary of the Territory, condi- 
tioned for the efficient and faithful per- 
formance of his duty and guaranteeing 
the Convention against recovery of any 
compensation for services in this con- 
nection exceeding thirty dollars per day 
for the days actually in session, and 
also for the delivery into the hands of 
the secretary of the Territory, within 
ten days after the final adjournment of 
this Convention, a complete long-hand 
typewritten verbatim report of the en- 
tire proceedings of this Convention. 

WELLS, 
Chairman. 


Mr. KEARNS. Mr. President, I move 
its adoption. 
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Mr. VARIAN. Mr. President, I second 
the motion. 

Mr. HART. Mr. President, I would 
like to inquire of the committee if they 
have received any terms from any ste- 
nographers except Mr. McGurrin. It 
would seem to me that the charges for 
the gentleman for transcribing are 
rather high—15 cents per folio, as I re- 
member thereportto be. Ithink perhaps 
wecould get this work done for five 
cents per folio. In fact, I am informed 
that we can get the minutes transcribed 
at that rate. Ten cents, Mr. President, 
is the rate fixed by law for the tran- 
scribing of the notes of the official ste- 
nographer of .the court, as I remember 
it. Itseems to me to, go above that 
and give fifteen cents per folio—fifteen 
cents for each hundred words that are 
transcribed, we are giving more than it 
is worth. 

Mr. KEARNS. Mr. President, this 
committee was empowered to employ 
Mr. MeGurrin or whoever they saw fit, 
and they have done so and reported to 
us. They were entrusted to do this by 
the Convention. It is a very responsi- 
ble position and I trust we will adopt 
the report of the committee. 

Mr. EVANS (Weber). Mr. President,, 
I want to inquire whether the report of 
the committee is unanimous? 

The secretary can inform us. 

The SECRETARY. It is signed by 
Wells, chairman. 

Mr. EVANS (Weber). It is a unani- 
mous report? 

Mr. WELLS. Yes, sir. 

Mr. SQUIRES. Mr. President, do I 
understand that the committee is 
adverse to giving theinformation called 
for by Mr. Hart? If we can get this 
work done just as well for a less figure, 
I should certainly be in favor of doing 
it. 

Mr. KIMBALL (Weber). Mr. Presi- 
dent, I understand the committee were 
authorized to—— : 

Mr. WELLS. Mr. President, I will 
say in answer to the gentleman that we 
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‘did receive other bids, but the committee 
thought it prudent not to furnish that 
information in detail to this Convention 
out of delicacy to the- bidders; we have 
decided the question as we think upon 
its merits. We think Mr. McGurrin is 
at least—we may say the best official 
stenographer here and we want the best. 
We decided that itis not a question 
that we can let to the lowest bidder 
the same as digging a ditch, and yet 
having received bids and having made 
tests we came to the conclusion that 
Mr. MeGurrin at this price per day was 
not excessive, as compared with that 
paid to other stenographic reporters at 
-other conventions. 

Mr. THATCHER. Mr. President, for 
the information of the Convention, 
would it be in order to have the names 
‘of the committee to whom this extraor- 
dinary power was given? 

Mr. BOYER. Mr. President, I appre- 
hend that the best move that this Con- 
vention can make, is to endeavor to get 
‘the botton facts of this transaction. 
Wehaveseemingly a fair statement from 
Mr. Wells; however, I will state individ- 
ually it is unsatisfactory to me. If there 
were other bids, this Convention is 
entitled to the bids—to a statement as 
to what the work was offered to be 
donefor. If there is such a delicacy on 
the part of the committee that they 
eannot give the names, that may bea 
matter with themselves. And as to the 
question of letting this work upon the 
basis of letting a contract for the dig- 
ging of a ditch—I apprehend that it 
would take a spade and some muscle to 
dig a ditch, and when the ditch was 
completed, if done in conformity with 
contract, this work is equally done 
whether it be a five dollar man or with 
a@ one dollar man, and if we have equal 
ability in this Convention, or if there 
have persons of equal ability offered to 
do this work it is not necessary that we 
must have the best and the highest 
priced individual. What we want is to 

ave the work well and faithfully done. 
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I apprehend that there are other persons 
that are capable of dcing this work 
and if they have made bids and propo- 
sitions to do this work, I think it is but 
fair that this Convention know the 
whole of it, and then they decide if they 
choose to the best financial interests, in 
connection with the interests of the best 
labor to be done for this Convention. 

Mr. CHIDESTER. Mr. President, I 
do not know whether I am rightly in- 
formed in regard to this, but was this 
committee empowered to employ this 
stenographer without any further 
action on the part of this Convention? 

Mr. WELLS. No. . 

Mr. THURMAN. We haven’t done it. 

Mr. CHIDESTER. Now as for one, I 
didn’t understand that to bé the case, 
and I apprehend that if we adopt this 
report, that the employing of this 
stenographer will cost us nearly three 
thousand dollars, and I deem that an 
excessive amount for that work; and if 
there is any one that can do that 
work—I believe that other conventions 
have done it very much cheaper than 
that, and that this can be done cheaper, 
and if that is the case, we should have 
it done cheaper, and I would like to 
know if there have been other bids put 
in at a less figure, and if they are com- 
petent to do the work; that is the 
question with me. 

The PRESIDENT. The minutes show 
that Mr. Roberts moved that the ap- 
pointment of an official stenographer 
be referred to a committee of five to 
decide upon the appointment and com- 
pensation of the same. 

Mr. JAMES. Mr. President, I will 
state for the benefit of my friend who 
has just spoken and the other gentle- 
man over here, that I didn’t under- 
stand at the time that we were ap- 
pointed, that this question would come 
up at all before this Convention. My 
understanding was that weé were ap- 
pointed a committee to make an ex- 
amination and employ an official sten- 
ographer for this Convention. The 
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committee have proceeded upon that 
course so far as I understand it. Now, 
one gentleman says that it will cost 
about three thousand dollars. Another 
states to this Convention how impos- 
sible it is for those that are associated 
upon committees to understand the 
detail work of a committee. We have 
figured that matter out to the best. of 
our ability and we think that it will 
cost anywhere from eight hundred to a 
thousand dollars at the rates we have 
agreed upon with Mr. McGurrin. Now, 
gentlemen, we had to proceed upon this 
line. These stenographers were put 
under contest,! their work ‘was sub- 
mitted to us, and from their work we 
had to pass upon who in our judgment 
could do that work efficiently. Now, if 
the Convention had determined to pro- 
ceed in the course that certain gentle- 
men think should be proper you should 
have had these contests made before 
you all where you could have judged 
for yourselves and not have sent out a 
special committee to have these con- 
tests, and make a report to you. Now, 
I don’t care to go into the argument 
about how or what the mode of our 
procedure was, it is rather a delicate 
matter and all I have got to say is that 
my best judgment was that we should 
employ Mr. McGurrin at the rates that 
the committee have reported to you. 

Mr. RICKS. MightI ask Mr. James 
@ question? I understand there were 
several other applicants for this posi- 
tion and they were tested as to their 
ability to report the proceedings of this 
Convention. I would like to ask now, 
if any of them and all of them did not 
report the discussions of the day on 
which the contest was made? 

Mr. JAMES. Yes, sir; that was the 
test of their ability. 

Mr. RICKS. They all made a satis- 
factory report? 


Mr. JAMES. Well, now I decline to 
answer that question, most emphati- 
eally. 
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Mr. RICKS. 
speeches, do I understand you? 

Mr. JAMES. They all reported, and 
I do say that is going a little too far. 
i Mr. RICKS. What I {wish to arrive 
atis this; I believe that every gentle- 
man upon the fioor of this house 
acknowledges that Mr. McGurrin is 
probably the best reporter in the 
country, but I believe that there are. 
other reporters in this city that can re- 
port the proceedings of this Convention 
satisfactorily,and I understand also—— 

Mr. THURMAN. Let me ask you a 
question, have you read them? 

Mr. RICKS. Read what? 

Mr. THURMAN. The reports. 

Mr. RICKS. No, sir; I was not at the. 
Meeting, and do not know anything 


about the report." ~ 
Mr. THURMAN. You do not know 
anything about it then. 


Mr. RICKS. ButI understand there 
are other reporters in the city who can 
report satisfactorily the proceedings of 
this Convention, and for .less than the. 
rates the committee reports as charged 
by Mr. MeGurrin. Now, if that is so, 
I believe that we ought +b give prefer- 
ence to the lowest qualified bidder for 
this position. 

Mr. THATCHER. Mr. President, the 
idea was thrown out that the power 
was given to this committee to employ 
a stenographer without any further ac- 
tion of this body. Am TI to understand 
that that is the position taken now? 

The PRESIDENT. From the charac- 
ter of this motion, it would seem to be 
the case; that would be the impression 
of the chair. 

Mr. THATCHER. I understand Mr. 
James says they were not sO empow- 
ered; is that so? 

Mr. JAMES. I said that I thought 
we were so empowered. ~ 

Mr. ROBERTS. Idid not catch the 
question of the gentleman a moment 
ago. 

Mr. THATCHER. The gentleman on 
my left here claimed that the committee 
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when appointed were empowered to em- 
ploy the stenographer without any ref- 
erence to a future action of this body; 
is that correct? 

Mr. ROBERTS. Mr. President, I do 
not so understand the powers of the 
committee. 

Mr. THATCHER. If that is correct, 
of course that is the end of thé matter; 
it is useless to discuss it. 

Mr. ROBERTS. As a member of that 
committee, Mr. President I wish to dis- 
claim any such pretensions to power. 
My understanding was that we were 
merely to investigate the abilities of the 
respective applicants and to make 
inquiries concerning the probable ex- 
pense, and to reportto this Convention, 
and that our powers extended no fur- 
ther than that. 

Mr. THATCHER. It seems tome, Mr. 
President, and it must be very evident 
to those who have taken the matter 
under consideration, that there will be 
@ large deficiency that will have to be 
supplied by the taxpayers of this Terri- 
tory, that is to say, that the appropria- 
tion of Congress will not cover the ex- 
penses of this Convention; if the com- 
mittee files aunanimousreportand they 
are satisfied that theemployment of the 
party named is the best that can be 
done, having of course, in view efficiency, 
that the reports may be correctly had, 
I desire to say but very little upon this 
question, but I must confess that it 
reminds me of a little bit of an anecdote 
that I once heard. A cougregation of 
religionists employed a new minister 
and one of the flock wanted to know 
why he did not preach in Latin; ‘‘Why,”’ 
he says ‘‘do you understand Latin?” 
He says, “no, but then we pay for the 
best and we ought to haveit.”’ If we 
can get this reporting done—and itis 
is certainly very clear—must be to every 
gentleman on this floor that fifteen 
cents a folio is excessive, whatever may 
be said of the charge of fifteen dollars 
per day. 

Mr.WELLS. Ten. 
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Mr. THATCHER. Ten, excuse me. 

Mr. CANNON. Fifteen dollars was 
the price in Wyoming. 

Mr, THATCHER. Everything in 
Wyoming is an expensive luxury. Utah 
is moving on an entirely different basis. 
I think we started out on the proposi- 
tion that we would be economical. I 
am willing, however, in view of the 
unanimity of the report of the com- 
mittee to vote for their report, but I 
think that in the future we should have 
thlngs moved so that our constituents, 
the inhabitants of Utah, and the voters 
of Utah, will be satisfied, and with re- 
spect to this honorable body of men, 
that they should keep the expenses of 
this Convention down as an example of 
what may follow, and that we don’t 
pay excessively for labor when the mar- 
ket is full of competition. 

Mr. VARIAN. Mr. President, I simply 
want to call the attention of the Con- 
vention to the fact that this kind of 
reporting is a very different sort of 
reporting than that usually done by 
reporters. This reporter is obliged to 
attend the sessions of the Convention 
and stay here if it be one hour or ten, 
when he gets through, he has tou employ 
out of his compensation a corps of 
assistants in order to comply with the 
orders of the Convention, and will have 
to spend hours in dictating to persons 
employed by him. Unlike conventions 
of a similar kind of great and wealthier 
states, where large funds are at the dis- 
posal of the Convention, the debates 
are not prepared and written out so 
that the members can see them each 
day, asin New York for instance, and 
Kentucky and elsewhere. In those 
states upon occasions of this kind 
within a stated period, twenty-four 
hours or forty-eight hours, the rules 
require that the reports shall be written 
out and placed on file with thesecretary 
where every member can go and make 
his corrections, and revise his remarks. 
You will observe that these conditions ; 
do not exist here, and cannot exist. We 
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have not the money to pay for it, so 
that you will have to rely upon the 
reporter himself, his integrity and his 
capacity, which is most important, 
because, I presume the integrity part of 
it could be easily satisfied with any 
of the competitors. You will have to 
rely upon him absolutely. It is ‘not as 
if you were able to go and see and make 
corrections if he makes mistakes. If you 
have got to get a man that won’t make 
a mistake, and I undertake to say that 
so far as the observation of the bar of 
this Territory has gone and the knowl. 
edge we have from thecourts elsewhere, 
‘ that this gentleman who is named by 
this committee is one of the foremost 
men in the United States in his profes- 
sion. My recollection is, there are none 
who excel him and but one or two in 
the great competitive contests of the 
last three or four years who have at ali 
approached him. Now, that being so, 
the committee being your eyes and your 
ears, upon whom you have devolved the 
task of deciding this question, it seems 
to me we may safely leave it with the 
committee. , 

Mr. KIESEL. Mr. President, I move 
you sir, that we refer this report back 
again to the committee. 1 believe in 
view of what has transpired here on 
the floor they can drive a better bar- 
gain when they report again. 

Seconded. 


Mr. EICHNOR. Mr. President, the 


best is the cheapest; the gentlemen on 
that committee, Mr. Wells, Mr. Roberts, 
Mr. Thurman, Mr. Eldredge, and Mr. 
James, are a perfect guarantee to me 
that they have done the best for this 
Convention that they possibly could. 
We have spent nearly half an hour 
here and possibly wasted fifty dollars 
of this precious thirty thousand dollars 
on this question. Werefer it back and 
before we reach a final conclusion, we 
will have spent a day in wrangling 
over this matter and six hundred dol- 
lars is gone. I state frankly that if I 
was to receive thirty thousand dollars 
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for one day I couldn’t do it. If the 
committee comes to the conclusion that 
no one else but Mr. MeGurrin can do it, 
I am satisfied and am willing to vote 
for the report of the committee. 

Mr. GOODWIN. Mr. President, in 
discussing the matter of economy we 
ought to consider it both ways. An 
error on the part of a stenographer 
will kick this whole Convention into a 
turmoil, and fussing for three hours is 
more than a stenographer’s cost for a 
week. In the first place, a stenographer 
is just exactly as a famous man, that 
was here a few years ago, used to say 
about mines; he said, there were just 
two kinds, one was worth anything in 
the world, and the other wasn’t worth 
anything in the world. A_ correct 
stenographer is just as absolutely neces- 
sary for the business of this Conven- 
tion—very much more necessary than 
any other one officer or any other one 
duty performed in this Convention. 
Here is a committee of five gentlemen 
representing both parties, all of them 
shrewd business men, who have inves- 
tigated this whole matter and have re- : 
ported precisely as the Convention 
directed them to report. If the matter 
is referred back they will either simply 
come in to-morrow and make a dupli- 
cate report or will ask to be relieved. | 
It seems to me that it is almost a dis- 
courtesy to this committee, consider- 
ing its composition, for us to debate 
this matter at all. 

Mr. SQUIRES. Mr. President, I would 
like to ask the committee whether this 
thirty dollars a day limit refers to the 
transcribing of the minutes or whether 
that means the total compensation for 
the day. ; 

Mr. THURMAN. Total compensa- 
tion. 

Mr. SQUIRES. The total compensa- 
tion is thirty dollars a day? 

Mr. JAMES. It does not say that it. 
shall be thirty dollars a day, but it 
shall not exceed thirty dollars a day on 
an average. We made that so as to: 
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limit it and keep it within bounds. 
Now, itis possible that it may not ex- 
ceed fifteen dollars but we put it in that 
way. 

Mr. SQUIRES. Mr. President, I was 
trying to reconcile the figures with the 
statement made by Mr. James when he 
was on the floor before that the entire 
expenses would not exceed eight hun- 
dred dollars. 

Mr. JAMES. No, I said eight hun- 
dred to a thousand dollars. 

Mr. SQUIRES. I don’t suppose that 
there is any gentleman in this Conven- 
tion supposes that the labors of the 
Convention will cease in thirty days; 
thirty days at thirty dollars a day is 
mine hundred dollars; if we go sixty 
days, we will find that the limit given 
by the committee will be very much ex- 
ceeded. Now, I find that at fifteen 
cents a folio that twenty dollars extra 
compensation will amount to 133 
folios. We have, as the newspaper 
rumors give ws (and I presume they 
were accurate upon this point), one 
candidate at least before this com- 
mittee who has made an offer to tran- 
scribe for ‘five cents a folio; that will 
make a saving on each day’s work with- 
in the limit prescribed for Mr. McGur- 
rin, of about fourteen dollars per day. 
That is the reason I ask this committee 
if they are averse to giving us the in- 
formation in regard to this matter 
which they have. I don’t suppose any 
candidate who was before that com- 
mittee is at all afraid or ashamed to 
have the record made come before the 
Convention, and as the gentleman from 
Cache has said, I believe we should set 
an example in this Convention of a 
proper degree of economy in expenses. 
It will be considered, no doubt, as a 
precedent for future legislative bodies 
in this Territory. I am notin favor of 
employing a man that speaks Latin 
when we can get one that speaks plain 
English—when we can get the man 
that speaks English for a reasonable 
compensation. If there is question on 
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the part of this committee as to the 
qualifications of these or other candi- 
dates, I have nothing further to say. 
If they will state to this Convention 
that the other applicants are not quali- 
fied for that work, I will withdraw my 
opposition which I may feel, but other- 
wise, I shall be in favor of employing 
the cheapest talent that is correct. 

Mr. ROBERTS. Mr. President, I wish 
to ask the chair, in the first place, if the 
amendment offered by the gentleman on 
my right is before the house,. to refer 
this report back to the committee? 

The PRESIDENT. Itis properly be- 
fore the house, as I understand it. 

Mr. EVANS (Weber). It was not 
seconded. 

The PRESIDENT. It was seconded. 

Mr. KIMBALL (Weber). Mr. Presi- 
dent, Mr. Kiesel did not offer this mo- 
tion as an amendment; it was an inde- 
pendent motion and out of order. 

Mr. KIESEL. Mr. President, I move 
it as a substitute. 

Mr. ROBERTS. If the motion is on 
the question of referring it to the com- 
mitteeI presume it is not debatable, but 
if itis, I have some remarks to make 
on that subject. 

The PRESIDENT. It was moved to 
adopt the report of thecommittee. Mr. 
Hart made some remark—whether he 
made a motion in regard.to the matter 
Iam not clear, then followed some dis- 
cussion and Mr, Kiesel moved as a sub- 
stitute that it go back to the commit- 
tee for consideration. “The question is 
on that substitute and is not debatable 
although we have been debating. 

Mr. THURMAN. I think it is debata- 
ble. Whatruleis there that shuts off 
debate on a proposition of this kind? 
We have arule here that says certain 
things referred to the standing commit- 
tees shall be referred without debate. 

The PRESIDENT. Itis debatable aec- 
cording to the rule. | 

Mr. ROBERTS. Then, upon that 
proposition, Mr. President, I have this 


_to say, that in this question of employ- 
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ing a stenographer, I think I may claim 
the distinction of standing upon the 
question of-economy, asin consequence 
of the expense attendant upon that 
work, I was scarcely favorable to em- 
ploying a stenographer at all. When, 
however, the Convention voted down a 
motion of mine that the consideration 
of the whole question be referred to a 
committee and they decided they would 
have a stenographer, then I desired that 
the question of compensation and the 
ability of the one that should be em- 
- ployed be referred to a committee in- 
stead of undertaking to decide that 
question here in the Convention. 

I went into the consideration of this 
question in that committee determined 
to do all that I could in behalf of econ- 
omy, but we had tests made and after 
we got into the consideration of the 
subject it seemed to me that the one 
proposition above ali others should be 
that the work be efficient, and that to 
have a report of the proceedings of this 
Convention which could in any manner 
be unsatisfactory or questionable, was 
a waste of the entire outlay. If there 
could be any doubt as to the efficiency 
of: the work performed, upon that 
ground I think my fellow members on 
that committee will bear me out that I 
did ali that I could in the way of stand- 
ing foreconomy. We finally agreed to 
this report. That the committee, gen- 
tlemen, made such careful estimates 
as we could upon the amount of matter 
that would probably enter into each 
day’s record, and guarding the expenses 
as we have done, by providing that the 
compensation both for the reporting 
and transcribing shall not exceed thirty 
dollars per day on the average, gentle- 
men will see that if this Convention 
shall sit forty days, the expense will not 
exceed twelve hundred dollars; if we 
shall sit for sixty days, then the com- 
pensation of the stenographer shall not 
exceed eighteen hundred dollars. There- 
fore, sir, when it came to the ‘question 
whether ae should pay this amount for 
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a report of the proceedings of this Con- 
vention that could be absolutely 
trusted, I waived all opposition and 
wonld not cast any possible reflections 
upon the reports of these debates to 
take place on this floor by withholding 
some three or four hundred dollars in 
the way of economy, and therefore, I 
assent to this report of the committee 
upon the ground of economy. These 
are my reasons for action in this mat- 
ter. 


Mr. CREER. Mr. President, with per- 
fect deference to the judgment of this _ 
committee, I believe that as they have 
expressed themselves, they had the deep- 
est interests and welfare of this Conven- 
tion at heart In coming to this conclu- 
sion. It seems that the point of the re- 
marks would refer more especially to 
the taking down of the debate and pro- 
ceedings of the Convention. One thing, 
however, that appeals to our judgment, 
‘that is the transcribing of the minutes 
by typewriting at the rate of fifteen 
cents per folio... Now, we are all able to 
judge upon that, as to whether that 
should be excessive or not. The propo- 
sition places itself upon this, that it 
will equal at least the compensation of 
eight members upon this floor—thecom- 
pensation that will be given this officer. 
I find in reference to Wyoming—I may 
say that their proceedings were very 
ereditably done—that just one-half was 
the compensation of the official stenog- 
rapher of that convention. I may read 
from the minutes of that convention, if 
you will permit me: 


Your special committee on ways and 
medns to whom was referred the mat- 
ter of employing an official stenog- 
rapher— 


Henry G. Hay, Chairman, 
Cheyenne, Wyoming: 

DEAR Sir—I beg to submit the follow- 
ing proposition for your final considera- 
tion: I will make a stenographic report 
of the proceedings of the convention 
and furnish a typewritten transcript of 
the same, at the rate of fifteen dollars 
per day for each day actually employed 
in making such stenographic reports, 
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the work to be completed within thirty 
days after the adjournment of the con- 
vention. 
Yours respectfully, 
Mrs. Louise S. Siva. 


And that was adopted. Now I don't 
know why this delicacy—the matter of 
delicacy—economy it seems to me would 
precede that consideration, as to the 
competency of those men, of the parties 
who made the application. I am in 
favor of referring this matter or taking 
further action upon it. I think it is 
excessive and not in accordance with 
the principles of economy that we have 
desired to establish. 

And this will be a precedent I think 
we cannot afford to follow during the 
remainder of the Convention. I am in 
favor that something be done, rather 
than accept this report at the present 
time. 

Mr. THURMAN. Mr. President, as 
a member of that committee I desire to 
say a féw words upon this question. 
So far as the Wyoming case is con- 
cerned, I take it that the lady in that 
case was to receive fliteen dollars a day 
for the time actually employed, both 
before aud after the convention ad- 
journed. That is not the meaning of 
this proposition. Not to exceed thirty 
dollars a day for the time actually 
occupied by this Convention; a contract 
to be entered into that the work be 
completed within ten days after the 
adjournment instead of within thirty 
days, asin that case. If weare in ses- 
sion thirty days, the compensation 
would be nine hundred -dollars, al- 
though the reporter will probably be 
forty days actually engaged. He would 
have the ten days after the adjourn- 
ment. 

Mr. ELDREDGE. It would be not to 
exceed nine hundred dollars, Mr. Thur- 
man. . 

._Mr. THURMAN. Now, coming back 
to the question. Members seem to 
désire to know why this reeommenda- 
tion has been made, why the com- 
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mittee keeps back information. I don’t 
blame members for that; if I were not a 
member of the committee I would be 
just that inquisitive; itis the right of 
every member to know particularly on 
questions involving the expenditure of 
money. There is no secret about the 
matter. Itis true the bids were secret, 
it was simply a question of qualifica- 
tion—capacity to do the work to the 
satisfaction of the committee. Gentle- 
men, it may be that that committee 
were too hard to satisfy. So far as I 
am concerned, I felt like this, I didn’t 
desire when the journals came into the 
hands of the members of this Conven- 
tion one of these days and they looked 
over to see those nice little gems of 
oratory, and wit, and wisdom, that 
have dropped from their lips here, I 
wouldn’t want them to be howling 
maledictions at this committee. 

Mr. HALLIDAY. Mr. President, I 
am feeling very ill—very bad, I would 
like to be excused. 

The PRESIDENT. The gentleman 
can be excused. 

Mr. Thurman, you may proceed. 

Mr. THURMAN. We proceeded in this 
manner withthe utmostcaution and de- 
liberation and I believe every member of 
the committee proceeded with the most 
profound regard for economy. Itseems 
to have been a case in which it wasn’t 
a question of somebody having a pet; 
it was a question or a ease in which 
members of the committee seemed all 
desirous and anxious to get the best 
service for the least money; and if the 
Service was good enough, the least 
money for which it could be obtained 
was the guide by which the committee 
was governed. Wemade atest on the 
first day’s proceedings, that wasn’t sat- 
isfactory, explanations were made, 
we realized that it was possible that for 
the first day’s proceedings parties hadn’t 
acted with understanding of justexactly 
what would be required. And then we 
selected another day and let in various 
parties to take notes of the proceedings 
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to report to us in long hand the result 
of their work. Now, 1 wish to say, 
gentlemen of this Convention, that the 
committee make this recommendation 
after having examined the work and 
based their conclusions upon the work 
and the price thereoi, and while I don’t 
wish—— 

Mr. KIMBALL (Weber). Mr. Presi- 
dent, I like to listen to Mr. Thur- 
man allright; I don’t desire to cut him 
off, but I insist that the gentleman is 
out of order. Mr. KKiesel’s motion was 
equivalent to a motion to recomimit. I 
submit that that is an undebatable 
motion. While I would like to hear the 
gentleman—— 

Mr. THURMAN. Seeing as you have 
allowed me to go this far, won’t you 
just let me go on a littlefarther? 

Mr. KIMBALL (Weber). Iwasspeak- 
ing to the chair, not for your benefit 
particularly, but there may be some 
other long winded man here. 

Ma. THURMAN. I wish to say this, 
Mr. President—— 

Mr. KIMBALL (Weber). 
ruling. 

Mr. THURMAN. And I rise for a per- 
sonal privilege on this question. The 
comniittee has beensomewhat attacked 
by members on the floor, and the ques- 
tion has been raised as to whether they 
were governed by proper principles in 
this matter, and I speak as one of the 
committee and I think the committee 
ought to be heard from and understood. 
Now, I was going to finish in a minute, 
but if you want to shut me off all right. 

Mr. CANNON. I believe that thechair 
ruled previously that the question was 
debatable. 


Mr. THURMAN. I so understood it. 
Mr. KIMBALL (Weber). i think the 
chair was laboring under a mistake at 


that time, and LTraise the question again 
that it is not debatable. 


Mr. THURMAN. -I objectnow. . The 
objection is out of. order. The. only 
way he can reach this is to reconsider 


I call for a 
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the ruling of this Convention, and it 
takes a two-thirds vote to carry that. 

Mr. HART Mr. President, I wish to 
say that in view of the information 
received from the committee I desired 
on the matter, I am opposed now ‘to 
referring it again to the committee. 

Mr. KIMBALL (Weber). Will the 
chair rule on my point of order? 

The PRESIDENT. I think the point 
of order is well taken if it is against the 
chair. 

Mr. HART. Mr. President, that 
motion to commit is certainly debata- 
ble; it is an amendable motion and Mr. 
Roberts is against Mr. Kimball on this 
point. Hesays a motion to commit is 
debatable. 

Mr. THURMAN. Of course it is. 

Mr. HART. I just wish to say, Mr. 
President, that I haveno question as to 
the qualification and ability of Mr. Mc- 
Gurrin, but not knowing atthe time the 
members of this committee or what 
consideration had been given the ques- 
tion, the proposition in my mind was 
this, that if any other person could do 
the work to thesatisfaction of this Con- 
vention and only charge one-third as 
much for the transcribing I wasin favor 
of that person. I thirtk ® will be use- 
less Mr. President, to refer this matter 
to this same committee; you will get no 
further report from them than we have 
now. I am in favor of adopting their 
report. . 

Mr. CANNON. Mr. President, I think 
that this matter was referred to a com- 
mittee—— 

Mr. THURMAN. Mr. President, I 
believe that I am in order on this floor, 
Lhave waited for three speeches to be 
made since I was shut off by Mr. Kim- 
ball, and the question ig whether I can 
proceed or not. . 

The PRESIDENT. We have a rule 
here if we can get our eye on it. 

Mr. CANNON. I thought the gentle- 
man was seated. . <«: ,.. 7 

The. PRESIDENT... Mr., Varian, can 
you turn to that. rule? , 
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Mr. VARIAN. The only rule about 
that is rule 24 I believe. It doesn’t say 
whether it is debatable or not. It sim- 
ply determines the precedence in which 
certain motions shall have place. It 
does not decide that question. It de- 
pends upon the general rule of par- 
liamentary law. 

Mr. PIERCE. Mr. President, we 
adopted Roberts’ Rules of Order. On 
page 63, rule 22, it says that motions to 
recommit are debatable and also that 
it is permissible to debate the merits of 
the question it is proposed to commit. 

The PRESIDENT. Then the ruling 
with regard to the debate going for- 
ward is correct. 

Mr. THURMAN. Now, I will proceed 
with my peroration. [Laughter.] 

I had reached that, however, and I 
desire to say this, Mr. President, in con- 
clusion, thatI don’t want members of 
this Convention to vote against this re- 
port on the theory thatit is too high, 
or that the committee have proceeded 
without proper deliberation. But 
don’t refer it. If anything is done, I 
will reeommend what to do, and that 
is, read the test by which the committee 
was governed, decide it for yourselves, 
upon the same theory that the com- 
mittee decided it, and if you decide it 
against us, and you take the responsi- 
bility, allright. I will not be found 
fault with hereafter for having acted. 

The PRESIDENT. The question be- 
fore the house is on the adoption of the 
report of the committee. There is a 
substitute offered by Mr. Kiesel which 
is to recommit this matter to the com- 
mittee, 

Mr. HILL. Mr. President, I would 
like to know if this committee con- 
sidered the question as to whether we 
needed a stenographic reporter or not 
at all. 

The PRESIDENT. There is no ques- 
tion about that. 

Mr. HILL. It seems to me if I can 
judge by what I have been listening to 
here for several days—~— 
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The PRESIDENT. I will say to the 
gentleman the Convention decided that 
they wanted one by vote here, if my 
memory serves me correctly. 

[Calis for the question. ] 

Mr. CANNON. Mr. President, and 
gentlemen of the Convention, I think 
that when this matter was referred to 
the committee of five, that committee 
took the matter up without any bias 
whatever. I believe if there was a 
bias, it was against the gentleman who 
has been recommended by that com- 
mittee. I believe that they have been 
conscientious in their examination of 
that which was presented to them, of 
the full matter, and I am satisfied that 
when they reported as they did report, 
that the whole Convention, had it 
‘had the whole matter before it, as this 
committee did, would have reported in 
the same manner. For this reason, I 
favor the original motion and shall 
vote against these substitutes. 

Mr. KIESEL. Mr. President, in view 
of all that I have heard, I, with the 
consent of my second, withdraw my 
motion. 

[Calls for the question.] 

Mr. SQUIRES. Mr. President, I 
rather like the suggestion of Brother 
Thurman on that committee, that we 
should have the contest read to this 
Convention. 

Mr. THURMAN. That is right. 

Mr. MURDOCK (Beaver). Mr. Presi- 
dent—— 

Mr. HART. I call for the previous 
question. 

The PRESIDENT. Allin favor of the 
adoption of the report of the committee 
will say aye. 

The report was adopted. 

Mr. VARIAN, Mr. President, I move 
that the reporter be sworn in. 

Carried. 

Frank E. McGurrin was then sworn 
in as official stenographer. 

The PRESIDENT. Are there any 
other reports of committees? 

Mr. STOVER. Mr. President, on Fri- 
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day last the following resolution was 
adopted: 


That the committee on accounts and 


expenses report to the Convention the - 


amount of expenses incurred per diem 
up to the present time and any other in- 
formation they may give us on the gen- 
eral expenses of the Convention. 


I now ask for the report of that com- 
mittee. 

The PRESIDENT. Is the committee 
ready to report? 

Mr. LUND. Mr. President, as mileage 
was mentioned as a part to be reported 
upon, and we could not ascertain until 
to-day the number of miles that each 
had come, we were unable to report, but 
we will report to-morrow. : 

Mr. LEWIS. Mr. President, I would 
suggest that the reporter in being 
sworn, take the same oath we have all 
taken as members. It seems to me he 
should be sworn for a correct report of 
the proceedings of this Convention. 

Mr. VARIAN. Mr. President, ordi- 
narily the reporter takes an oath to cor- 
rectly take down the evidence and ar- 
guments and correctly transcribe the 
same from shorthand into longhand, 
but I notice the reading of this oath is 
that he will correctly perform his duties 
as an officer of this Convention. 

The rules adopted for two days in- 
elude a rule specifying what his duties 
shall be. I should suppose that that 
would be sufficient. 

The PRESIDENT. Is that satisfac- 
tory to you, Mr. Lewis? 

Mr. LEWIS. Yes, sir. 

The PRESIDENT. The introduction 
of ordinance and propositions for inser- 
tion in the Constitution is now in order. 

Mr. EVANS (Weber). Mr. President, 
I desire to introduce a proposition for 
insertion in the Constitution and ask 
thatit be read at length and read a 


-gecond time by its title and referred to 


the committee on elections and suffrage. 
The same was read by the secretary 
as follows: 


Whereas, both political parties in this 
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Territory have declared in favor of 
woman suffrage; now, therefore, be it 

Resolved, that the rights of citizens 
of the State of Utah to vote and hold 
office shall not be denied or abridged en 
any account of sex. Both male and fe- 
male citizens of this State shall equally 
enjoy all civil, political, and religious 
rights and privileges. 

Mr. THURMAN. We settled that long 
ago in the committee. 

Said proposition was read a second 
time by its title. ; 

The PRESIDENT. If there is no ob- 
jection this will go to the proper com- 
mittee under the rules. 

Mr. EICHNOR. Mr. President, in ac- 
cordance with Mr. Evans’ resolution, I 
Offer a proposition for a method of vot- 
ing otherwise than by ballot. 

Same was read by the secretary as 
follows: 


A proposition to provide for method 
of voting otherwise than by ballot. 


The delegates of the Constitutional 
Convention of the Territory of Utah, 
in Convention assembled, do propose as 
follows: 

Section 1. All elections shall be by 
ballot. Nothing in this section shall be 
construed to prevent the use of any 
machine or mechanical contrivance for 
the purpose of receiving and registering 
the votes cast at any election; provided, 
that secrecy in voting be preserved. 


Mr. VARIAN. The ‘standing rule is 
to read it a second time by its title and 
refer it as a matter of course without a 
motion. 

The proposition was then read a sec- 
ond time by its title. 

The PRESIDENT. It will go to the 
committee on elections and suffrage. 

Mr. EVANS (Weber). Mr. President, 
I desire to offer for insertion in the Con- 
stitution a matter relating to the elec- 
tive franchise and ask that the resolu- 
tion be read at once at length and a 
second time by its title, and under rule 
referred to the committee on elections 
and suffrage. 

The secretary then read the same as 
follows: 


Resolved, that in order to preserve the 
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purity of the ballot and to prevent the 
exercise of improper influences at elec- 
tions, the following be inserted in the 
Constitution, namely: 

No person who shall receive, accept 
or offer to accept, or pay, offer or prom- 
ise to pay, contribute, or promise to 
contribute to another to be paid or used, 
any money or other valuable things as 
compensation or reward, for the giving 
or withholding any such vote or who 
shall make or become directly or indi- 
rectly interested in any bet or wager, 
depending upon the result of any elec- 
tion, shall vote at such election, and 
upon challenge forsuch cause the person 
so challenged before the officer author- 
ized for that purpose, shall receive his 
vote, shall swear or affirm before such 
officer thathehasnotreceived or offered, 
or promised to pay, contribute, offered 
or promised to contribute to another to 
be paid or used any money or other 
valuable things as a compensation or 
reward for the giving or withholding of 
vote at such election and has not made 
any promise to influence the giving or, 


“withholding of any such vote nor made 


or become directly or indirectly inter- 
ested in any bet or wager depending 
upon the result of such election. 

The Legislature shall enact laws mak- 
ing a violation of any provisions of this 
section a crime and provide the pun- 
ishment therefor, and the Legislature 
shall also enact laws excluding from 
the right of suffrage all persons con- 
victed under the provisions of this sec- 
tion and also persons convicted of 
bribery or of any infamous crime. 


The proposition was read a second 
time by its title and referred to the com- 
mittee on elections and suffrage. 

Mr. Eichnor offered for insertion in 
the Constitution an article on preamble 
and bill of rights. 

Mr. THURMAN. Howmany sections 
are there, Mr. Secretary? 

The SECRETARY. There are thirty- 
five in all. 

Mr. THURMAN. I move we suspend 
the rules and refer that without further 
reading to the committee. 

Seconded. 


Mr. CREER. Mr. President, I would 


like to ask if it is stated there what 
that is copied from—that bill of rights? 


Mr. EICHNOR. If any person desires 
a bill of particulars on the declaration 
of rights, I willfurnish it. I will state 
that I consulted forty-four constitu- 
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tions, in preparing that declaration of 
rights. | : 

The PRESIDENT. Gentlemen, the 
question is on the motion to suspend 
the rules and refer this without reading. 

Carried. 

The PRESIDENT. It will go to the 
committee on preamble and declaration 
of rights. 

The SECRETARY. There is a propo- 
sition offered by T. B. Lewis. 

Mr. RICKS. I move that we sus- 
pend the rules and that this be referred 
to the proper committee. 

Seconded. 

Carried. 

Mr. PETERS. Mr. President, I wish 
to offer a proposition on rights and I 
ask that the rules be suspended and 
that it go to the proper committee. 

Carried. 

Mr. Evans (Weber) offered a propo- 
sition for insertion in the Constitution 
relative to free passage. 

Mr. VARIAN. It is not debatable. 

The PRESIDENT. Is it not de. 
batable? The question is on the motion 
to refer it to the committee named. 

Carried. 

The SECRETARY. Here is an article 
from Mr. Maloney of Weber. 

The PRESIDENT. What will we do 
with it? 

Mr. VARIAN. Mr. President,’ I ask 
leave to make a motion out of order in 
relation to the consideration of the 
rules. We omit that, do I have leave? 


The PRESIDENT. Yes, sir. 


Mr. VARIAN. Mr. President, I move 
that the consideration of the report of 
the committee on rules be made a 
special order for day after to-morrow 
at half past two o’clock. 

Carried. 


Mr. LEWIS. Mr. President, I move 
that the rules be suspended and that 
the document submitted by Mr. Maloney 
shall go to the proper committee. 

Carried. 


The PRESIDENT. It will be referred 
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to the committee on corporations other 
than municipal. 

Any other documents? ‘ 

The SECRETARY. Mi. Snow’ of 
Washington County in relation to 
salaries and fees. 

Mr. THATCHER. Is it short? 

The PRESIDENT. Read it. 

The secretary read as follows: 


Resolved, that no officer of the State, 
whether elective or appointive, execu- 
tive, or judicial, of any county, city or 
town, shall receive for his own use for 
the performance of anv official duties 
any fees, costs, perquisites, or compen- 
sation, other than his salary, and pre- 
scribed by law, and all fees payable by 
law for any official service shall be paid 
when received by such officers into the 
state, county, city or town treasury, 
respectively. 


/ 


Said proposition was read a second 
time by its title. 

The PRESIDENT. This goes to the 
proper committee. 

Mr. EVANS (Weber). Mr. President, 
it goes to the committee by the rule 
without any order 

Mr. EICHNOR. Mr. President, I offer 
a proposition to enable cities to form 
their own charters. I would suggest 
that some gentleman make a motion 
to have the rule suspended and to have 
it referred without reading. 

Mr. EVANS (Weber). 
motion yourself. 

Mr. EICHNOR. I move that the rules 
be suspended and that the proposition 
be read by title and referred to the com- 
mittee on municipal corporations 

Carried. 

Mr. EICHNOR. Mr. President, I would 
suggest to the secretary to mark on 
that Washington and California. It is 
taken from both. 

Said proposition was read a first and 
second time by its title. 

The PRESIDENT. Any other propo- 
sitions that should go into the Con- 


Make the 


’ stitution? 


[No response. ] 


The PRESIDENT. Unfinished busi- 
ness is in order. 
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Mr. THURMAN. Mr. President, I de- 
sire before we adjourn, if there are any 


announcements to be made by chair- 


men of committees, that they be made 
before we adjourn, and while we are all 
together. We don’t know how to get 
together after we adjourn. ‘There have 
been unsuccessful attempts made by 
several committees to get together and 
they cannot do it. 

Mr. MURDOCK (Beaver). Do you 
make that as a motion? 

Mr. THURMAN. Yes, sir. 

Mr. MURDOCK (Beaver). I second 
the motion. 

Mr. THURMAN. I move that if the 
chairmen wish to call their committees 
together to-morrow that they make 
announcements before we adjourn this 
aiternoon of the time and place the 
committee will meet. 

Carried. 

Mr. JAMES. Mr. President, before we 
proceed to anything further, I wish to 
make an inquiry. 

The PRESIDENT. We haven’t got 
through with the order of business. 

fr BOWDLE. Mr. President, if I am 
in order, I wish to offer a‘resolution 
with reference to printing. 

The secretary then read as follows: 


Resolved, that there be printed in 
pamphlet form 600 copies of the Ena- 
bling Act, names of the officers and 
members of standing committees—— 


Mr. EVANS (Weber). I arise toa. 


point of order. We are now upon the 
order of business of introducing propo- 
sitions, as I understand it. 

The PRESIDENT. The point of or- 
der is well taken. 

Is there any unfinished business? 

Special orders are next. 

Mr. JAMES. Mr. President, I don’t 
know whether I am in order or not, 
but I arise for information. I want to 
know if we are going to have any com- 
mittee clerks, and if we are going to 
have them, when we are going to have 
them? li there is any time in the world 
when the committee should have their 
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clerks itis right now. My eowanibtee 
needs a clerk at once; we should have 
had it to-day; we could have kept a 
clerk at work all day. 4 

Mr. EVANS (Weber). Mr. President, 
I dislike it very much, butI arise to a 
point of order and I -insist that the 
chair be permitted to go through the 
order as the rules require. 

The PRESIDENT. Motions and res- 
olutions. 
* Mr. Bowdle’s resolution is in order. 

The secretary then read thefollowing: 


Resolved, that there be printed in 
pamphlet form 600 copies of the Ena- 
bling Act, names of members, and mem- 
bers of standing committees, and rules 
and order of business, for the use of 
the members of this Convention. 

R. G. LAMBERT, 
Salt Lake. 


Mr. WELLS. Mr. President, I think 
something of this kind is incorporated 
in the rules. This resolution provides 
for the printing of the rules before they 


are adopted. I move thatit be laid on 
the table. 

Carried. 

Mr. STREVELL. Mr. President, in 


view of the fact that we have already 
adopted the Constitution of the United 
States it seems to me that it would be 
appropriate if we had the United States 
flag draped in this hall, and I makea 
motion that the sergeant-at-arms— 

Mr. EVANS (Weber). Mr. President, 
I am compelled to arise again to a point 
of order. We must proceed under the 
rules. : 

The PRESIDENT. Motions and reso- 
lutions are now in order. 
Mr. EVANS (Weber). 

of the gentleman. 

Mr. STREVELL. Mr. President. I 
make a motion that the sergeant-at- 
arms be instructed to procure proper 
United States flags and drape this hall 
with them. . 

Carried. 


I beg pardon 
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Mr. JAMES. Mr. President, if I am 
permitted, I move you now that we 
take up the question of committee 
clerks. 

Seconded. 

The PRESIDENT, Allin favor of the 
motion of Mr. James that we proceed 
to the consideration of committee 
clerks willsay aye. Those opposed will 
say no. 

The noes seem to have it. 

The noes have it. 

Mr. JAMES. Division. 

Mr. THATCHER. Too late. The 
chair has ruled. 

The PRESIDENT. 
announced its decision. 

Mr. Lambert offered the following res- 
olution, which was read “by the secre- 
tary: 


The chair has 


Resolved, that the printing committee 
be authorized to obtain 5000 letter heads, 
5000 6% envelopes, 1000 No. 10 envelopes, 
2000 committee report headings, on 
legal cap paper, for the use of the mem- 
bers of the Convention. 


The motion to adopt the resolution 
was lost. 

Mr. ELDREDGE. Mr. President, I 
move that we now adjourn. 

Seconded. 

The PRESIDENT. With the consent 
of the gentleman who moved to ad- 
journ, there will be a resolution here—a 
brief one—I think it ought to be read. 

Mr. Ricks offered the following resolu- 
tion which was read by the secretary: 


Resolved, that the thanks of this Con- 
vention be extended to G. W. Heintz of 
the general passenger department of 
the Rio Grande Western Railway for 
the 500 maps of Utah furnished for the 
use of this Convention. 


On motion the _ resolution was 
adopted. 

Mr. ELDREDGE. I will now renew 
my motion to adjourn. 

Carried. 

The Convention then, at 5:15 p. m., 


adjourned. 
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NINTH DAY. Johnson Thoreson 
eat, ms Kiesel Thorne 
TpEspAy, March 12, 1995, | Seth , Thurman 
‘ Kearns Van Horne 
The Convention was called to order at ery Vatian 


2 o’clock p. m. by President Smith. Kimball, Salt Lake Warrum 


The roll was called and the members Kimball, Webér’ Wells 
found in attendance as follows: Lambert Whitney 
Adams Lemmon Larsen, L. * Williams. 
Allen Lewis Larsen, C. P. 
Anderson Low, William Prayer was offered by Rev. Clarence 
Barnes Low, Peter T. Brown of the Congregational 
Bowdle Low, Cache | Church. 
Boyer Lund The secretary read the journal of 
Brandley Maeser the eighth day’s session, which was cor- 
Button Mackintosh rected and approved. 
Buys Maloney Mr. CANNON. Mr. President, I move 
Call Maughan the name of the church of which the 
Cannon McFarland reverend gentleman offering prayer is a 
Chidester Miller member be inserted after his name, and 
Christianson Morris I would like to request that this be 
Clark Moritz done in each case since the opening of 
Coray Murdock, Beaver the Convention. I find by reference to 
Corfiman Murdock, Wasatch our minutes of the first day, the name 
Crane Murdock, Summit of the gentleman who. offered prayer 
Creer Nebeker and also the church with which he is 
Cunningham Page associated was given, and I think this 
Cushing Partridge : should be done in each case, the ob- 
Driver Peters ject of the mover of the motion having 
Eichnor Peterson, Grand been to show to the public that a free- 
Eldredge Peterson, Sanpete dom of religious sentiment prevailed in 
Emery Pierce the Convention. 
Engberg Preston Carried. . 
Evans, Weber Raleigh Mr. EVANS (Weber). Mr. President,- 
Evans, Utah Richards there is one question that has been 
Farr Ricks raised here that Ithink is proper to con- 
Francis Roberts sider about these minutes and that is 
Gibbs Robertson the number of days. + 
Goodwin Robinson, Kane The minutes as we Have them in our 
Green Robison, Wayne hand, say the sixth day. 
Hammond Ryan We are of opinion, some of us, that 
Hart Sharp the days should be numbered, Sundays 
- Haynes Shurtliff included, from the day we began; that 
Halliday Snow isthe way it is in legislative sessions, 
Heyborne Spencer and I think it is. intended to be the 
Hill Squires same in this Convention. ; 
Howard Stover We are actually entitled to more com- 
Hughes Strevell pensation than the minutes show that 
Hyde Symons we are in fact, we are entitled to our 
Ivins Thatcher compensation for Sundays and every 
James Thompson day from the beginning of the session. 
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Now, we were in session all last week, I 
believe, commencing with Monday. 
This is the-ninth day and vet the jour- 
nal seems to show that it was the sixth 
day. 

Mr. ANDERSON. It should b2 
eighth. - 

Mr. EVANS (Weber). Mr. President, 
I move that it be corrected to the 
eighth day. : 

Mr. BARNES. It should be the ninth 


_ day. 


Mr. EVANS (Weber), These are yes- 
terday’s minutes. 

Mr. BARNES. Yesterday should be 
the eighth day. 

Mr. KIMBALL €Xeber). Mr. Presi- 
dent, in order to relieve the gentleman’s 
mind, I move now-that we only count 
secular days. I think that will relieve 
that gentleman’s mind. ; 

The PRESIDENT. The chair would 
like further light upon this matter. 

Mr. EVANS (Weber). Mr. President, 
as I understand, we have the right as 
members of this Convention to claim 
our per diem for every day we are here 
aiter the beginning of this Convention. 
Members have to stay here on Sundays, 
some of them who live out along dis- 
tance at least, and they are entitled to 
their compensation. The law allows it 
to us and I see no reason why weshould 
not have it. 

Mr. JAMES. Mr. President, to expe- 
dite this matter, I move that the sug- 
gestion of Mr. Evans be referred to the 
committee on accounts and expenses 
and that they reportto this Convention. 

Mr. EVANS (Weber). Mr. President, 
I move that the journal be corrected so 
as to make it read the eighth day. I 
think the motion is out of order. 

Mr. JAMES. Mr. President, I move 
to amend and to refer the matter to 
committee on accounts and expenses. . 

Mr. ROBERTS. . Mr. President, is the 
question open for remarks? 

The PRESIDENT. The question is 
on the motion of Mr. Evans. The 
question is open for remarks. ‘ 
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Mr. ROBERTS. Mr. President, I 
hope that motion will not carry. 
While I am quite willing that members 
should be paid for every day that they 
are herein attendanee upon this Con- 
vention, whether the Convention meets 
or not, still I wouldn’t be in favor of 
numbering the days of our session 
otherwise than by the actual number 
of days that the Convention is in ses- 
sion, because I apprehend it would be 
misleading to call it the eighth day, 
when there is nothing to show that we 
are in session on the seventh day, and 
while I would be willing to have the 
members have their compensation, I 
wouldn’t like to see the proceedings of 
the days numbered other than by the 
days we were actually in session. 

Mr. PIERCE. Mr. President, I am in 
favor of Mr. Evans’ motion. As far as 
my experience and knowledge goes, in 
all legislative bodies—for instance, take 
in astate where they say the legisla- 
ture shall continue for ninety days, 
they include the first day they sit and 
every day after that, holidays and 
everything, it is limited by the time the 
sun rises and the sun sets, and this is 
simply not for the purpose of deter- 
mining the compensations, but for the 
purpose of determining the number of 
days we are in session, or the number 
of days of the session, and I think it 
eminently proper that Mr. Evans’ 
motion should pass. 

Mr. SQUIRES. Mr. President, do I 
understand Mr. Evans to desire to 
amend the minutes relating to the 
eighth day only, or to other days? 

Mr. EVANS (Weber). The other days 
are all right. | We adjourned over 
Saturday. ‘ 

Mr. HILL. Mr. President, I believe 
it is usual in all legislative bodies to 
count from the day we begin until the 
close—each and every day consecu- 
tively. ‘ 

Mr. EVANS (Weber). Mr. President, 
I desire to make this further remark, 
as Iam the mover of the motion, that 


March 12. 


if Brother Roberts’ suggestion be 
adopted, we would have difficulty 
about getting our compensation. Our 
records will show one thing and our 
claims for compensation will show 
another, and as the gentleman from 
Salt Lake has properly remarked, we 
commenced on a certain day and con- 
tinue until we close, and we count from 
the day after we are in session. 

The other journals of constitutional 
conventions are counted this way, and 
all legislative bodies doit. It seems to 
me that we ought not to depart from 
the rule in this case. 

Mr JAMES. Mr. President, I still 
insist upon the motion being referred 
to the committee on accounts and 
expenses. I donot see why a matter 
that is so important as this should be 
settled without an opportunity for in- 
vestigation. This Convention will cost 
between six and seven’ hundred dol- 
lars—— , 

The PRESIDENT. Is there any 'sec- 
ond to the gentleman’s motion? 

Mr. JAMES.——for every day that we 
are in session and unless we take care 
of this six or seven hundred dollars for 
the days we are not in session I am of 
the opinion that we will create a great 
deal more expense than we did when we 
hired the steriographer yesterday and 
took up an hour and a half of time. 

The PRESIDENT. There is no sec- 
ond. - 

Mr. CREER. Mr. President, unless 
we have a committee to change the uni- 
versal rule, I would be opposed to this 
motion. I think there is no such com- 
mittee. 

The PRESIDENT. The motion be- 


fore the house is that of Mr. Evans,- 


that the records ‘be changed from: the 
sixth to the eighth day. 

Mr. VARIAN. Mr. President, I under- 
stood the motion to commit was made. 


The PRESIDENT. 
second to it. 


Mr. VARIAN. Well, I renew it; I 
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make the motion to commit to the com- 
mittee on accounts and expenses. 

Mr. JAMES.’ Yea, sir; on accounts 
and expenses, I second it. 

Mr. HILL. Mr. President, I cannot 
see what business that committee has 
with this question that is before the 
house. Itis the keeping of the records 
straight. Yesterday was the eighth day 
since we commenced. 

Mr. THURMAN. That isright; it has 
nothing to do with the money. 

The PRESIDENT. Thequestion now 
turns on reference to this committee. 

Mr. VARIAN. Mr. President, I made 
the motion because I thought perhaps 
you might be under some misapprehen-~ 
sion concerning it and it might be im- 
properly decided. 

The PRESIDENT. Ithink there can 
be no misapprehension from the fact 
that has been the rule in the Convention 
as far as the chair can remember. 

Mr VARIAN. From the remarks of 
members I thought there might be some 
misapprehension among ourselves. I 
didn’t speak of the chair. 

Mt. FARR. Mr. President, I hope that 
the motion will prevail, I have spent 
considerable time—— 

Mr. VARIAN. Iyield to Mr. Farr. 

Mr. FARR——and I move that we 
sustain it. 

Mr. VARIAN. Mr. President, I am 
quite clear on it myself. From the re- 
marks of some of the gentlemen I 
thought it might be decided hastily and 
without thought. There is nothing to 
prevent it being considered by the Con- 
vention, instead of by the committee. 

Mr. THURMAN. Mr. President, I 
would like to ask the gentleman from 
Salt Lake what he understands the 
rule to be. | 

Mr. VARIAN. I understand the rule 
to be as stated by Mr. Evans and Mr. 
Pierce. 

The PRESIDENT. The question is 
on the amendment to refer the matter 
to the committee on accounts and ex- 
penses. ' 
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Lost. 

The PRESIDENT. The question 
recurs upon the motion of’ Mr. Evans. 

Carried. 

Mr. KIMBALL (Weber.) Mr. Presi- 
dent, there is some question about the 
rule of printing here, I don’t remember 
what the rules are, but I now move you 
that whenever any proposition comes 


before the house and is referred to the 


committee thatit be referred to the com- 
mittee on printing so that the members 
ean have each morning the propositions 
that are submitted to the Convention 
before them in the minutes, so I move 
you that after a proposition is intro- 
duced and read the first and second 
times by the title, that it goes to the 
committee on printing. 

The PRESIDENT. The gentleman is 
out of order. The order of business 


, now calls for presentation of petitions 


and memorials. , 

Mr. KIMBALL (Weber). Under the 
ruling of the chair, [would like to know 
when I would be in order. 

The PRESIDENT. Well, under mo- 
tions and resolutions. 

Mr. KIMBALL (Weber). I think, if 
the chair will pardon me, I am in order 
right now, whenever anything is intro- 
duced here that it go to the committee 
on printing. I don’t think that is out 
of order. 

Mr. STREVELL. Mr. President, if it 
is in order, I would liketo ask the privi- 
lege of the floor for two members of the 
Idaho legislature, who are with us 
to-day, Mr. Crane and Mr. McCarthy. 

The privilege was granted by a unani- 
mous vote. 


REPORTS OF STANDING COMMITTEES. 


Mr. Low of Cache presented the fol- 
lowing report which was read by the 
secretary: 


Constitutional Convention, 


F Committee Room No. 10. 


Salt Lake City, Utah, March 12, 1895. 
MR. PRESIDENT: 


Your committee No. 10 beg leave to 
report an apparent conflict in the 
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resolution for standing committees, and 
your appointment of the same. 

The report of the special committee - 
recommended that the Convention have 
certain standing ‘committees and desig- 
nated the 10th as public buildings and 
stateinstitutions noteducational. While 
your report appointed eleven members” 
as the committee on public buildings 
and state institutions; and that our 
duties might be properly prescribed, we 
refer the question to you for adjustment. 

[Signed] EL1as Morris, 
Chairman. 


Mr. VARIAN. Mr. President, I desire 
to call attention to the fact that that 
communication is not in order for pres- 
entation to the Convention. There is 
no such a thing as acommittee by num- 
ber, and if that is to go on the journal, 
I think it ought to be reformed. 

The committee ought to state what 
committee it is. It won’t do to say 
committee number 10 or 12, it carries no 
significance or knowledge with it when 
youlook at the journal. I make the 
suggestion that the chairman of the 
committee reform that report. Let it 
go on your printed journals and it will 
be a singular thing th'iat will appear 
there in that way. 

Mr. LOW (Cache). Mr. President, I 
desire to withdraw itin order to make 
that correction. 

The PRESIDENT. Leave -will be 
granted if there is no objection to the 
gentleman to withdraw it. Any other 
reports of committees? 

The committee on printing reports as 
follows: 


Constitutional Convention Hall, 
March 12th, 1895. 
Mr. PRESIDENT: 


Your committee No. 19 on printing 
beg leave to report that we have re- 
quested and received sealed bids from 
the publishing houses of Salt Lake City 
on the printing of 600 pamphlets con- 
taining the Enabling Act, names of the 
members, and of standing committees, 
and the rules of the Convention, and 
the Salt Lake Lithographing Company 
being the lowest bidder, your com- 
mittee recommend that the printing of 
said pamphlets be awarded to said 
company at the rate of $2.16 per page. 

Respectfully submitted, 
R. G. LAMBERT, 
Chairman. 
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Mr. VARIAN. What is the heading 
of that report? 

The SECRETARY. Committee No. 19. 

Mr. VARIAN. That is:subject to the 
same objection, { 

The SECRETARY. On printing. 

Mr. VARIAN. If there is no objection, 
I suggest to the chairman of that com- 
mittee that the clerk be permitted to 
strike out the number. 

Mr. HART. Mr. President, I would 
suggest that the numbers of the com- 
mittees should be inserted with the 
names of the committee; that it would 
be convenient for reference to standing 
committees. It was a rule that was 
adopted in a number of conventions. 
I notice Wyoming adopted that pro- 
vision and they referred to the number 
of committee as well as its name. 

The PRESIDENT. What will you do 
with the report of the committee? 

Mr. PIERCE. Mr. President, I move 
you that we adopt thereport of the 
committee. 

Seconded. 

Mr. HILL. Mr. President, I can see 
no possible need of making No. 19, No. 
10, No. 12, and so on there—I think the 
name of the committee is all that is 
sufficient. There is only one com- 
mittee of that character, and that 19 
should be stricken out. 

The PRESIDENT. You nave heard 
the motion, gentlemen, any remarks? 

Mr. RICHARDS. Mr. President, I 
offer an amendment to the motion, that 
the words, “‘Number nineteen’ be 
stricken out—that the report be so 
amended. 

, Seconded. 

Mr. PIERCE. I ‘aviderstand that the 
chairman of the committee had con- 
sented to that change; is that so, Mr. 
Lambert? 


Mr. LAMBERT. Yes. 


Mr. PIERCE. Let the clerk strike it 
out, then. 


Mr. RICHARDS. Then I will with- 
draw my motion. 
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Question on the adoption of the 
report. 

The motion to adopt the Penny was. 
carried. 

Mr. LOW (Cache). This report’is now 
corrected as suggested, and is respect- 
fully submitted. 

The PRESIDENT. What will you 
do, gentlemen, with the report of the 
committee on public buildings and 
state institutions? 

Mr. SQUIRES. Mr. President, I move 
that the title of that committee be 
made to conform to the original re- 
port of the committee that reported to 
us standing committees for the Con- 
vention. 

Seconded. 

Mr. VARIAN. Mr. President, I would 
like to inquire whether there has been a 
change in the name? 

Mr. LOW (Cache). Mr. President, 
there has been, apparently, the word, 
“not educational” left out in the title 


of the committee. 


Mr. VARIAN. I call the attention of 
the chair to the fact that we are oper- 
ating under rules now which declare 
the titles of committees. 

Mr. LOW (Cache). Mr. President, the 
original report of the committee on 
committees specified that committee 
number ten should be composed of 
eleven members and should be “‘public 
buildings and state institutions not 
educational.”’ 

Mr. PIERCE. We have adopted these 
rules for two days—that is, they will 
be in force until to-morrow. We have 
made it a special order upon these rules 
to-morrow at half-past two. I, there- 
fore, now move you that the report of 
this committee be made a special order 
to-morrow at three o’clock, then in de- 
bating the rules we can harmonize these 
little differences. 

Seconded. 

Mr. VARIAN. Mr. President, we have 
a special order under which this general 
subject is to be considered for half-past 
two; why not let it come up under the 
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consideration of the report of the rules 
committee. 

Mr. PIERCE. I consent to change 
motion to half past two. 

Mr. RICHARDS. Mr. President, I 
moveas an amendment of that motion, 
that the further consideration of this 
matter be deferred until the adoption of 
the rules or the consideration of the 
rules. 

Carried. 

Mr. EVANS (Weber). Isuggest, Mr. 
President, that only the amendments 
have been put. The question now re- 
eurs on the original motion. 

Mr. PIERCE. I think that settles the 
point. We only want to get it out of 
the way. That is all. 

‘The PRESIDENT. Gentlemen, the 
matter recurs on the original motion as 
amended. 

Carried. 

The committee on accounts and ex- 
penses reported as follows: 


Convention Hall, March 12, 1895. 


Mr. President and gentlemen of the 
Convention: 

We, your committee on accounts and 
expenditures, respectfully report as fol- 
lows: 

1. Mileage of members as per 
schedule herewith submitted, 


8607 miles at 20 cents.............. $1,721.40 
2. Perdiem of president and 
members of the Convention... 480.00 


3. Officers’ salaries, per day— 
Secretary, P. T. Chris- 


TEOTISED. ......cccccccsesencnenes 
Assistant secretary, C. 

S, Raps ssscecenecsecceans'ss 5.00 
Sergeant-at-arms, R. 

Clawso Vi acaosdessawse.- stants 5.00 
Watchman, Bruce J eine 

BOVissconl peda tans couasdebes 4.00 
Janitor, J. N. Scott ...... 4.00 


Messenger, L. C. Camp... 4.00 
Messenger, J. H. Thorne 4.00 
Enrolling and Engross- 

ing clerk, J. A. Smith 5.00 
Chiéf messenger, T. S. 

WatSON, ......5  ccnesooarces 4.00 < 
Official stenographer..... 30.00 71.00 


The tatal, $501.00 per day, does not 
not include printing, stationery, nor 
other incidental expenses. 


Expenses including thedth day, Fr iday, 
March 8th, 1895— 
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MilCAQE 2.0... cececceceececen ae cece ++» $1,721.40 
Officers’ salaries from and in- 
cluding day when sworn, 
except stenographer, 
whose service commenced 


with first day................. 273.00 
Per diem of members........ ... 2,120.00 
MOP Ely sadsiccveexcgand $4,144.40 
A. C. LUNpb, 
Chairman. 


Mr. JAMES. Mr. President, I move 
that the report be received and filed. 

Seconded. : 

Mr. SQUIRES. Mr. President, I de- 
sire a little information on this report, 
as to when the salaries of these clerks 
that are not fixed by law were fixed by 
this Convention. I don’t remember 
that the salaries of these other clerks 
and employes have ever been fixed. I 
refer of course, only to those that are 
not fixed by law. 

Mr. JAMES. That is the reason, Mr. 
President, I move that the report be 
received and filed, so that if there 
should be anything in the report that 
is not regular it can afterwards be 
amended. 

Carried. ‘ 

Mr. HILL. Myr. President, I arise for 
information as to whose business it is 
to fix these salaries of these officers. 
I am not informed on the subject. 

The PRESIDENT. It will be the 
business of the house, I suppose, when 
they come up in order. 

Mr. HILL. Because this question will 
come up by those who are officers later 
on, and it seems to me they ought to 
have some understanding as to how 
much they-are getting per diem. 

Introduction of ordinances and propo- 
sitions for insertion in the Constitution: 

Mr. PIERCE. Mr. President, I move 
you that the rules be suspended and 
that all propositions introduced to-day 
be read the first time by their title un- 
less otherwise called for. : 

Seconded. 

Mr. ROBERTS. Mr. President, I 
move as an Amendment td that motion 
that they be read by their titles and re- 
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terred to the appropriate committees, 
without being read at length. 

Mr. PIERCE. My motion is to sus- 
pend the rules and that they be read the 
first time by their title. That is the 
only rule that I want suspended. 

Mr. ROBERTS. Mr. President, I 
would move as an amendment, that on 
being read by their titles they then be 
referred to the appropriate committee 
under the suspension of the rules. 

Seconded. 

Mr. PIERCE. Mr. President, I am 
opposed to that amendment. 

Mr. ROBERTS. Myr. President, I 
I take it that the principal thing in in- 
troducing resolutions and propositions 
and ordinances to be inserted in the 
Constitution, is not to take up the time 
of this Convention, in wading through 
what may be offered here, but to get 
the matter sent to the proper committees 
and I think that we can determine that 
upon the title being read and do this 
business in short order. It is in the in- 
terest of economy of time, Mr. Presi- 
dent, that I make my suggestion. 

Mr. PIERCE. Mr. President, my pur- 
pose is exactly what the gentleman from 
Davis County desires. Our rules require 
a bill to be read three times before it is 
put upon its passage, and the rule as it 
is at the present time requires it to be 
read the first time at length; the second 
time by its title and -the third time at 
length. So that we accomplish just 
what we need, and save time when-we 
suspend the rule thatrequires us to read 
it the first time at length. 

The PRESIDENT. Mr. Pierce has 
made a motion to suspend the rules and 
that they be read by their titles. 

Mr. Roberts moves to amend that by 
providing that we suspend therules and 
that they be referred to the appropriate 
committees, upon the reading by their 
titles. 

*Lost. 

The PRESIDENT. It recurs upon 
Mr. Pierce’s motion 

Carried. 
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Mr. SQUIRES. Mr. President, I un- 
derstand that motion to be except 
when otherwise called for. 

Mr. -Chidester introduced a proposi- 
tion for insertion in the Constitution (file 
No. 11), relative to counties and county 
seats, which was read a first time by 
its title. 

Mr. THURMAN. Mr. President, I de- 
sire to know now what becomes of that 
document. ; 

Mr. PIERCE. Mr. President, it is 
now read under the rule a second time 
by its title and referred to the appro- 
priate committee. 

Mr. THURMAN. Mr. President, I 


move we suspend the rule which re- - 


quires it to be read a second time, and 
that it be referred to the committee 
without. Whatis the use of reading 
that the second time by its title is a 
mystery to me. 

Mr. EVANS (Weber). Mr. President, 
I arise to a point of order on that 
motion. That is the very motion that 
has been passed upon and voted down. 

The PRESIDENT. To what com- 
mittee is it designed this should go? 

Mr. CHIDESTER. Municipal corpor- 
ations. 

The PRESIDENT. It will go to the 
eommittee on municipal corporations. 

Mr. Andersonintroduced a proposition 
for insertion in the Constitution (file 
No. 12) relative to the declaration of 
rights, which wasread afirst and second 
time by its title, and referred to the 
committee on preamble and declaration 
of rights. 

Mr. EICHNOR. Mr. President, I offer 
a proposition to provide for pardoning 
power. (File No. 13.) 

The PRESIDENT. What.will you do 
with the resolution? 

Mr. EICHNOR. I suggest that it be 
referred to the executive committee. : 

The PRESIDENT. It will go to the 
executive committee without there ‘is 
objection. : 

Mr. THURMAN. Mr. President, let 
us keep our records straight in this 
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matter even if itisn’t avery good one, 
but as the rules now stand these docu- 
ments are to be read a first and second 
time by their titles, This is the condi- 
tion of it. Ithink it is unnecessary to 
read it twice by its title before referring 
it to the committee, but that is what 
this house voted to do, and now let us 
either do it orundo What we have done. 

Said proposition was read a first and 
second time by its title and referred to 
the executive committee. 

Mr. Maloney introduced aproposition 
for insertion in the Constitution (file 
No. 14) relating to homesteads and 
exemptions, which was read a first and 
second time by its title and referred to 
the legislative committee. 

Mr. Peters introduced a proposition 
for insertion in the Constitution (file 
No. 15) relative tolabor and arbitration, 
which was read a first and second time 
by its title and referred to committee on 
labor and arbitration. ‘ 

Mr. Maloney introduced a proposition 
(file No. 16) relating to insurance com- 
panies, which was read a first and 
second time by its title and referred to 
committee on corporations other than 
municipal. 

Mr. Page introduced a proposition 
for insertion in the Constitution (file No. 
17) relative to protecting the purity of 
elections. 

Mr. SQUIRES. Mr. President, I call 
for the reading of it. 

Mr. GOODWIN. Mr. President, if it is 
in order, I move thatthat be referred to 
the Utah commission. 

Mr. SQUIRES. I callfor the reading 
of that; ' want to know what Sanpete 
has to say on the purity of elections. 

The secretary then read said proposi- 
tion as follows: 


Section 1. Any person who shall be 
guilty of bribery, fraud, or wilful viola- 
tion of any election laws, or who shall 
corruptly alter, erase, add to, or in any 
way change, corruptly, any election re- 
turns, shall be forever disqualified from 
holding any office of trust or profit in 
this State, and in addition to any penal- 
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ties provided by law, shall be perma- 
nently deprived of the right of suffrage. 


Said proposition was read by its title 
and referred to the committee on elec- 
tions and right of suffrage. 

Mr. Thoreson introduced a proposi- 
tion for insertion in the Constitution 
(file No. 18) relative to public corpora- 
tions, which was read a first time and 
second time by its title and! referred to 
committee on municipal aprporations. 


Mr. Hart introduced a “proposition 
for insertion in the Constitution (file 
No. 19) relative to distribution of 
powers in legislative departments, 
which was read a first and second 
time by its title and referred to the leg- . 
islative committee. 


Mr. Strevell introduced a proposition 


‘for insertion in the Constitution (file 


No. 20) regarding the adjustment of 
difficulties between labor and capital, 
which was read a first and second time 
by its title and referred to the commit- 
tee on labor and arbitration. 


Mr. MALONEY. I would like to have 
that read. 
The secretary read as follows: 


In order to facilitate the adjustment 
of such difficulties as may in future 
arise between labor and capital in this 
State, it is hereby made the duty of the 
first legislative assembly to provide by 
law for the appointment by the gover- 
nor, of a board to be known as the 
board of labor and arbitration, 

Such board shall consist of three rep- 
utable citizens of this State, not more 
than two of whom shall be of one po- 
litical party, and shall be so constituted 
as to fairly represent the interests of 
both labor and capital. The duties of 
such board shall be such as the Legis- 
lature may prescribe by law, having at 
all times in view the object of properly 
adjusting such difficulties as may arise 
between labor and capital to the end 
that labor shall not on the one hand be 
unjustly opposed, and on the other that 
capital shall be protected in all lawful 
enterprises in this State. 

The terms of office and compensation 
of such board shall be such as the Legis- 
lature may prescribe, conditioned that 
the term of office of not more than one 
of its members shall terminate in any 
one year. 
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Mr. Low (Cache) introduced a prop- 
osition, for insertion in the Constitu- 
tion (fileNo. 21) relative to the executive 
department, which was read a first and 
second time by its title and referred to 
the executive committee. 

Mr. Gibbs introduced a proposition 
for insertion in the Constitution (file No. 
22) relative to the duties of probate 
judges, which, on request of Mr. Pierce, 
was read by the secretary as follows: 


The probate courts shall be courts of 
record and shall have ee jurisdic- 
tion in all matters of probate and set- 
tlement of estates of deceased persons, 
and appointment of guardians; also 
jurisdiction to hear and determine all 
civil cases wherein the death or damage 
claim does not exceed the sum of five 
hundred dollars exclusive of interest 
and concurrent witb justice of the peace 
in criminal cases. 


Said proposition was read a second 
time by its title and referred to the 
committee on judiciary. 

Mr. Chidester introduced a propo- 
sition for insertion in the Constitution 
(file No. 28) relative to amending and 
revising the Constitution, which was 
read a first and second time by its title 
and referred to the committee on 
schedule and future amendments’ and 
miscellaneous. 

Mr. Creer introduced a proposition 
for insertion in the Constitution (file 
No. 24) relative to public buildings, 
which was read a first and second time 
by its title and referred to the com- 
mittee on public buildings and state in- 
stitutions. ‘ 


Mr. Evans (Weber) introduced a 
proposition for insertion in the Con- 
stitution (file No. 25) relative to pre- 
venting blacklisting, which was read a 
first and second time by its title and re- 
ferred to the committee on corpora- 
tions other than municipal. 


Mr. Evans (Weber) introduced a 
proposition for insertion in the Consti- 
tution (file No. 26) relative to taxation 
for pubiic purposes, which was read a 
apy ee second time by its title and 


RESOLUTIONS. 113 


referred to the committee on revenue, 
taxation and public debt. 

Mr. Evans (Weber) introduced a 
proposition for insertion in the Consti- 
tution, relative to the apportionment. 
of public moneys, which was read by 
the secretary as follows: 


Resolved, that the following be made 
& part of the Constitution, to-wit: 

No appropriation shall be made for 
charitable, industrial, educational or 
benevolent purposes to any person, 
corporation, or community, not under 
the absolute control of the State, nor 
to any denominational, or sectarian 
institution or association. 


Said proposition was read a second 
time by its title and referred to the 
legislative committee. 

Mr. Maloney introduced a proposition 
for insertion in the Constitution (file 
No. 28) relative to benefits of the infirm, 
sick, dependent poor, which was read a 
first and second time by its title and 
referred to the legislative committee. 

Mr. Kerr introduced a proposition for 
insertion in the Constitution (file No. 
29) on education, and asked that it be 
read at length. 

Mr. EVANS (Utah). Mr. President, I 
move that the rules be suspended and 
that that be referred to the proper 
committee. 

Seconded. 

Mr. THURMAN. Move that they all 
be referred, while you are on your feet. 


The motion of Mr. Evans, of Utah 
County, was carried. 


Said proposition was read first and 
second time by its title and referred to 
the committee on education. 


Mr. Eichnor introduced a proposition 
for insertion in the Constitution (file 
No. 30), relative to impeachment, which 
was read a first and second time by its 
title and referred to the committee on 
executive. 


Mr. Eichnor introduced a proposition 
for insertion in the Constitution (file 
No. 81), relative to providing for the 
the executive department, which was 
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read a first and second time by its title 
and referred to the executive committee. 

Mr. Eichnor introduced a proposition 
for insertion in the Constitution (file 
No. 32), to provide for distribution of 
powers, which was read first and second 
time by its title and referred to the 
committee on legislative. 

Mr. Kearns introduced a proposition 
for insertion in’ the Constitution (file 
No. 33), relative to judiciary, which 


. was read a first and second time by its 


title and referred to the committee on 
judiciary. 

Mr. VARIAN. Mr. President, there is 
nothing before the house, I believe; par- 
don me for making the suggestion, it 
was called forth by the reading of some 
of the propositions that have been in- 
troduced. I notice that some of them 
are in the shape of resolution in very 
general language, not at all as they 
would likely be put into the Constitu- 
tion, and I want to call attention to 
the fact that gentlemen introducing 
propositions in that way are imposing 
a great deal of labor on the different 
committees. If the proposition is con- 
sidered at all, it will have to be revised 
and put in different language, and there 
is a great likelihood of many of them 
for those reasons being overlooked and 
not reported. I would suggest that 
every proposition for insertion in the 
Constitution be put in just the same 
shape and ‘language that the mover 
desires, not by way of resolution, but 
by article and section. 

Mr. Strevell introduced a proposition 
for insertion in the Constitution (file 
No. 35), regarding the right to recover 
damages for injuries resulting in death, 
which was read a first and second time 
by its title and referred to the com- 
mittee on preamble ‘and declaration of 
rights. 

Mr. Thoreson introduced a proposi- 
tion for insertion in the Constitution 
(file No. 86), relative to rights of suffrage, 
elections and qualifications, and oaths 
of office, which was read a first and 
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second ‘time by its title and referred‘to ' 
the committee onelections and rights of 
suffrage. - . 

Mr. CANNON. Mr. President; I would 
like to ask for information, if advantage 
accrues to the Convention by the intro- 
duction of measures by gentlemen who 
are upon the committee to whom the 
measure is referred? It strikes‘me we 
are taking up the time of the’ Conven- 
tion. I have noticed a great many of 
the propositions introduced to-day by 
members who are en the committee to 
whom the proposition is referred. 

I do not understand what advantage 
that is to the Convention: or to those 
engaged in trying to frame the proposi- 
tion. I do not understand the object of 
it, unless it is to make a record of an 
introducer of a great many resolutions 
and propositions here in this Conven- 
tion. Tf that is the object, certainly 
some of our members are achieving the 
distinction desired. If there is any 
advantage to the Convention, and to 
those engaged in the work, I would like 
to have it explained. me 

Mr. EVANS (Weber). Mr. President— 

Mr. VARIAN. Mr. President, I am 
aware that a great portion of these 
resolutions and bills and papers that 
have been handed in this afternoon is 
something that belongs to the legisla- 
tive department. .It is all proper 
enough to have them read and referred 
to the appropriate committees, but 
those committees will see, they are most 
provided for in our legislative depart- 
ments. If there is anything that is not 
provided for, they can simply refer to, 
that and qualify the Legislature to 
provide laws for that. That is all 
there is of it. While if we were to go 
to work and make laws and take in all 
these bills that are read to-day here, it 
would take a volume of four or five 
hundred pages; but we don’t expect 
that. "We expect the committees will 
take these things into consideration’ 
and if they are not embodied in the 
Constitution they are simply referred 


“+ 
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to them, and confer the authority on 
the Legislature “to look after that 
business. , 

Mr. EVANS (Weber). Mr. President, 


.asIhad thé honor of introducing’ the 


first resolution on yesterday I think it 
is due me that I should reply to the 
gentleman from Salt Lake, who seems 
to desire to cast some aspersions upon 


gentlemen who have introduced propo- 


sitions. 

Mr. CANNON. No. 

Mr. EVANS (Weber). And also the 
reflection that it is not done with a sel- 
fish desire to make a record. 

The PRESIDENT. The gentleman 
certainly did not intend to do that, did 
you? : 

Mr. CANNON. I could not hear that 
gentleman’s remark. 


Mr. EVANS (Weber}. I am only be- 


ginning. This Convention partakes of - 


the character of a legislature. It has 
in its sphere the same functions. to per- 
form that a legislature has. It is sup- 
posed that -something will be intro- 
duced for committees to work with. It 
is supposed that suggestions will be 
made by ‘individuals to have them read 
to the members of-the Convention in 
order that it may help them in looking 
up the particular subject matter. I 
presumé the gentleman from Salt Lake 
knows all these things. He thinks 
everybody else does, but I am not one 
of those who believe that any of us 
does. I would like to have any sug- 
gestions about any matter about 
which I might have anything to do in 
acommittee. Itis nothing but a sug- 


-gestion. It suggests to the minds of 


the members of the Convention what is 
in the mind of the particular person in- 
troducing the ‘measure. We have 
proper rules governing this Convention, 
which are yet in force. 

The fourth rule provides: 

(Reads. ) 


The PRESIDENT. I would ask the 
gentleman what language in the gentle- 
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man’s remarks was objectionable to 
you? ° 

Mr. EVANS (Weber.) The gentleman 
rose for information, as I understood it. 
He wanted to Know the purposé for in- 
troducing these things. I 4m proceed- 


- ing to explain. 


The PRESIDENT. I do not think 
there was anything objectional in the 
gentleman’s remarks. 

Mr. EVANS (Weber.) There°was an 
aspersion, if I may be permitted to 
speak the word, or reflection upon the 


‘gentlemen who have introduced these 


propositions, because hestated‘he didn’t 
know the purpose unless it was for the 
purpose of making a record. I can as- 
sure the gentleman from Salt Lake and 
the members of this Convention, that I 
had no such intention in the introduc- 
tion of those propositions which I have 
introduced. I had simply desired to in- 
troduce them for consideration, just the 
same as a bill would be introduced in 


‘ the Legislature and that it be referred 


to the appropriate committee. 

Mr. CANNON. May I ask the gentle- 
man a question? : , 

-Mr. EVANS (Weber). Certainly; I 
will be pleased to have you. ; 

Mr. CANNON. [rose for information 
as I stated, and I should be pleased to 
receive the information now. My ques- 
tion is, is there any advantage to the 
Convention gained by a member upon a 
committee introducing a resolution 


which shall be referred to that com-° 


mittee that wouldn’t be gained by that 
mémber'referring it to the committee 
himself? I am sincere in asking for that 
information, and I would like to hear 


_ the gentieman’s explanation: ‘One reso- 


lution which went to’ our own cdém- 
mittee, but that is the only one, and so 
far as that question alone is concerned, 
were it not upon the important ques- 
tion which I offered it, I don’t think I 
would have offered -it ‘at all. This is a‘ 
question which is important and’ one 
which ought to be determined one way 


or the other and will be determined by 
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this Convention sometime before we 
adjourn. At least it will be a question 
about which there will be honest differ- 
ence of opinion, I may say in the Con- 
vention, and I desire the members of the 
Convention to reflect upon it. 

Mr. CREER. Mr. President, I also, 
by referring to rule three, see that it is 
made imperative by that rule, that all 
propositions should be thus introduced 
to the Convention. (Reads rule three.) 


- I think that applies to—— 


Mr. THURMAN. Do you think that 
makes it imperative? 

Mr. CREER. Yes, sir. 

The PRESIDENT. There is no ques- 
tion before the house. 

Mr. VARIAN. Mr. President, I call 
for the order of business. 

Mr. ANDERSON. Mr. President, if I 
am in order, I move that the chairmen 
of the different committees meet to- 
gether for the purpose of deciding the 
time and place each committee shall 
meet, that they have the same placed 
upon the bulletin board in the hall, so 
each member will take notice accord- 
ingly. 

The PRESIDENT. It is not in order. 

The introduction of ordinances and 
propositions for insertion in the Consti- 
tution is in order. 

Are there any more of them? If not, 
we will proceed to the unfinished busi- 
ness. 

Mr. VAN HORNE. Mr. President, I 
arise to a question of information. I 
heard a motion and was not able to 
hear whether it was declared carried or 
not by the chair that these ordinances 
and resolutions should be referred to 
the committee on printing. 

The PRESIDENT. It was ruled out 
of order at that time. 

Motions and resolutions. 

Mr. ROBERTS. Mr. President, I move 


that the committee on accounts and ex- 


. penses be instructed to take steps to 


provide for temporary drawers or 
lockers or some other contrivance to 
put on these tables, or under them, for 
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the convenience of members in securing 
their papers, books, ete. 

Mr. THURMAN. I second themotion. 

‘Mr. ROBERTS. Mr. President, I call 
attention of the Convention to the very 
inconvenient furniture that is here, un- 
less something of this kind shall be done. 
At present, of course we don’t feel this 
inconvenience, but when this Conven- 
tion shall resolve itself into committee 
of the whole, and theimportant debates 
shall take place, it occurs to me that 
members will require some convenience 
for storing their papers and books of 
record. The Convention will not be in 
long sessions during this week perhaps, 
while the committees are shaping mat- 
ters to be presented to the Convention, 
and it seems to me, sir, that the time 
is opportune for this committee orsome 
one else that may be designated to take 
steps that will furnish members with 
these conveniences. Therefore, I have 
taken the opportunity of presenting 
this matter for the consideration of the 
Convention, and desire most earnestly 
thatsome steps be taken to provide the 
convenience contemplated. 

Mr. JAMES. Mr. President, before 
the motion is put, I would like to have 
it qualified some little. Let it go to 
the committee on accounts and expenses 
and report back what the cost will be, 
and then adoptit, ifwethink itis worth 
the cost. 


Mr. ROBERTS. Mr. President, I ac- 
cept the gentleman’s modification with 
the consent of my second. 

Mr. MALONEY. Mr. President, I think 
the county authorities ought to be con- 
sulted on that. 


The PRESIDENT. If it goes.to this 
committee they will look after that. 


Mr. BARNES. Mr. President, I move 
that it be referred to the committee on 
accounts and expenses, and as I under- 
stand it, thisis the property of Salt Lake 
County, and will’ we not have to get 
permission from some party before any- 
thing can be done in that regard? 
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The PRESIDENT. The city officers 
are the men to call upon. 


Mr. ROBERTS. Mr. President, I 
would suggest that the motion con-, 
templates the committee taking steps’ 
looking towards the accomplishment 
of this, which would of course include 
consultation with the county officers in 
regard to this furniture. I will further 
say that as the motion locks to the 
temporary furnishing, it does not look 
to the marring of this furniture in any 
way. 

’ ‘Phe motion was carried. 

Mr. Varian offered the following reso- 

lution: 


Resolved, that the sergeant-at-arms 
be instructed under the supervision of 
the committee on accounts and expenses 
to procure a suitable clock for the Con- 
vention chamber. 


Mr. VARIAN. Mr. President, as the 
question of expenses is involved in that, 
I move its reference to the committee on 
accounts and expenses. 

Carried, 

Mr. Kiesel offered the following reso- 
lution. 


Resolved, that the mayor of Salt 
Lake be admitted to the floor of the 
Convention during its session. 


Mr. VARIAN. Mr. President, I move 
that that go over and come up under 
the head of special orders to-morrow at 
half-past twe. Itinvolves the suspen- 
sion of these rules and requires a two- 
thirds vote to accomplish it. The 
whole matter can be attended to to- 
morrow. 
| Carried. 

Mr. Kiesel offered the following: 

Resolved, that the chairmen of com- 
mnittees meet and formulate a schedule 
for the meeting of committees and have 


the same printed, thus making an end 
to the confusion at present existing. 


+ Mr. KTESEL. Mr. President, I move 
the adoption of that. . 
Mr. EVANS (Weber). I second that. 
Mr. GOODWIN. If Mr. Kiesel will 
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designate some place and time when 
the chairmen can meet, it will help mat- 
ters. 


_ Mr. KIESEL. Mr. President, I would 


suggest that one of the ‘ chairmen 
would make a motion appointing a 
time to meet. Of course, I left that out 
on purpose, because that belongs to the 
chairmen themselves. 

The motion to adopt the resolution 
was carried. 

Mr. Lambert offered the folowing: 


Resolved, that the printing commit- 
tee be authorized-to obtain bids for fur- 
nishing the Convention ‘with letter 
heads and such other stationery as it 
is necessary. 


Mr. LAMBERT. I move that it be 
adopted. 

Seconded. 

Mr. VARIAN. How much stationery 
and letter heads are required? 

A great many of us here do not want 
any letter heads or stationery. That is 
very general. It seems to be very indefi- 
nite. 

Mr. LAMBERT. That is simply so 
that when wanted tt shall come in 
competitive bids. 

Mr. VARIAN. Mr. President, I don’t 
see any use of wasting much money on 
stationery; if, these gentlemen do not 
require it, certainly we who live here 
do not require any. 

Mr. CANNON. Mr. President, before 
the motion is put, I would like to know 
how much stationery, as Mr. Varian 
has said, this committee thinks will be 
needed. It strikes me there should be 
very few letter heads and very few en- 
velopes. The main part of the work 
will be done in committees, and the 
main part of the stationery needed by 
the.eommittees or in the Convention. 

Mr. JAMES. Mr. President, I think 
the motion explains itself. It does not 
order any paper or authorize the order 
of any paper; it simply asks for bids, 
and when we get the bids we can order 
one quire or a hundred by those bids. 

Mr. VARIAN. I want to ask the gen- 
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tleman how he can get an intelligent 
bid unless the trader has some intelli- 
gent data to put his bids in upon? 

Mr. JAMES. I suppose he would 
make 4 bid on certain quantities, and 
in proportion to what the quantity is, 
it will decrease the price; that is’ the 
way that bids come in, as a rule. 

Mr. VARIAN. I think it had better 
be left to a requisition from the chair- 
men of the committees. 

Mr. LAMBERT. Mr. President, this 


“thing is very plain. It is a business 


proposition. What we purchase here— 
we know what we are paying for, in- 
stead of going and buying it at ran- 
dom; it is in the interests of the Conven- 
tion that we may not be overcharged 
in things we purchase. : 

Mr. CANNON. I would like to ask 
the gentleman a question. What quan- 
tity of paper would you like, Mr. Chair- 
man? 

Mr. LAMBERT. Get bids on any 
quantity; we are buying so that we 
know the price. 

Mr. CANNON. Iam opposed to the 
motion until the gentleman knows what 
he does want. 


Mr. RICHARDS. It seems to me 
entirely unnecessary to pass this motion. 
If the committee on printing deem it 
necessary to obtain bids on this subject, 
they certainly have the right to do it. 
Then they can submit those bids to the 
Convention, if they contemplate the 
purchase of.stationery,, and the Con- 
vention can authorize the purchase if it 
desires. It seems to me this is all the 
power that is necessary to do this pre- 
liminary work without a special motion. 
It might be that some other material 
may be desired and it should not be 
necessary that every time we meet the 
committee on printing should come here 
and ask this Convention if they receive 
bids. Let them receive their bids, and 
then if they desire to make purchases, 
let them ask leave of the Convention to. 
make the purchases... , an 

Mr. SQUIRES. Mr. President, I just 
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want to call the attention of the Con- 
vention to the fact that this committee 
has already submitted one estimate to 
the Convention of stationery needed, 
and recommended its purchase, and 
that the Convention. declined to accept 
that matter from the committee and 
voted it down. I don’t know why they 
cqme back and want to get bids on the 
same proposition. 

Mr. THORESON. Mr. President, it 
seems to be thought that this is a pro- 
vision for members from the outside. 
Still I don’t hear anything from the 
people of Salt Lake about the proposi- 
tion. : 

Mr. GIBBS. Mr. President, I notice 
there is considerable stationery already 
—letter heads that have been bought 
and distributed here on the tables for 
the use of the Convention, and therefore, 
Ithink the motion is in order and it 
should prevail. As I understood the 
resolution yesterday, it stated a certain 
number of quantities that should be 
bought and probably some ‘thought 
that it was a little excessive. Now, I 
think it should be open for bids; so that 
we may have the benefit of the lowest 
bidders in the market. 

The PRESIDENT. The question ison 
the adoption of the resolution. All in 
favor of the motion say aye. 

Opposed, no. 2 

The chair is in doubt. - 

By a rising vote the motion was 
adopted, ayes 54, noes 52. 


Mr. PIERCE. Mr. President, I move 
you that the matter of fixing the com- 
pensation of the officers of this Conven- 
tion, whose compensation is not fixed 
by law, be referred to the committee on 
accounts and expenses. 

Carried. 

Mr. VARIAN. “Mr. ‘President, didn’t 
I hear a report read .that.was adopted 
this afternoon, covering -that matter? if 
certainly heard the names of the officers 
read. 


Mr. RICHARDS. I remind the gentle- 


March ,12. 


man, from Salt Lake that the report 
was simply filed. 

Mr. VARIAN. Mr. President, we 
adopted a resolution that the chairmen 
of the several committees provide a 
schedule for the meeting of the com- 
mittees. I presume we might as well 
bring it up in open Convention for 
the purpose of testing the sense of 
the several chairmen on that subject. I 
move that the chairman of each com- 
mittee meet to-morrow ateleyen o’clock 
in this hall, for the purpose of carrying 
out the direction of the Convention. 

Seconded. | 

Mr. ROBERTS. Mr. President, I 
would offer anamendment to that, that 
they meet immediately after, the ad- 
journment ¢ of this meeting. 

Mr. VARIAN. Unless there is some 
special reason for it, it would be a con- 
venience to one or two of us to let it go 
over until to-morrow morning. 

Mr. ROBERTS. Theonly thing about 
it is, it seems to me we ought to begin 
to get this committee work going as 
soon as possible, and if itis not impos- 
sible to accomplish the thing, I would 
like to see the commitees at once make 
their appointments. 

Motion to, amend seconded. 

Mr. CANNON. Mr. President and 
gentlemen of the Convention, I think 
that this is a matter that should be re- 
ferred more to the chairmen .of those 
respective committees. <I will state in 
answer to the gentlenfan from Davis 
County that several of -the committees 
‘have appointments—I don’t know how 
ifisin all the cases, but all the com- 
mittees that I am connected with or 
upon have appointments already.. 

Mr. ROBERTS. Immediately- after 
this meeting’ closes? : : ‘ 

Mr."CANNON. At different hours. I 
know the hour’ fixed by Mr. Varian 
would suit most of the gentlemen or at 
least' a number of them. 

_Mr. SQUIRES,, Mr. President, I sug- 


gest that the yoteon this.motion of Mr. , 
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Varian, be taken by the chairman of the 
committees. 

The’ PRESIDENT. Then they had 
better hold their own meeting. 

‘Mr. VARIAN. I made the motion in 
order that the several chairmen present 
might express their views on thesubject. 
That is the purpose only. I don’t care 
to interfere with the other chairmen. 

Mr. PIERCE. Mr. President, I am on 
several committees and have appoint- 
ments with those committees to-day 
and to-morrow forenoon. It seems to 
me that this is a matter that would 
take perhaps only a short time, and it 
would seem to me that if we were to 
meet to-morrow say at half past one, 
half an hour before the Convention con- 
vened, that it would be a good time to 
meet and confer about the matter. 

Mr. VAN HORNE. Mr. President, I 
am infavor of a meeting of the chair- 
men of those committees to-morrow 
just preceding the meeting of the Con- 
vention. We will then be able to make 
our appointments in the Convention for 
the committees. I move the amendment 
that to-morrow at half past one o’clock 
be the time that the committee chair- 
men meet for the purpose of arranging 
a schedule of committees. 

Mr. VARIAN. I accept that if there 
is no objection to it. 

The PRESIDENT. Gentlemen you 
have heard the motion, that the chair- 
men of committees meet to-morrow at 
half past one o’clock—the amendment 
of Mr. Roberts that it be directly after 
this meeting. 

Mr. KIESEL. Mr. President, I move 
that the the chairmen only be allowed 
to vote. .- 

The PRESIDENT. That is out of 
order. I think that we cannot do that, 

Mr. CANNON. Mr. President, I move 
as a substitute for the whole question, 
that unless there be some objection, by 

any chairman present, it be understood 
that the chairmen meet to-morrow at 
half past one o’clock. 

Carried. 
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“Mr. GOODWIN. Mr. President, I 


notice that the papers that were handed 
up were mostly in the handwriting 
of gentlemen, a great many in the hand- 
writing of lawyers; they are invariably 
bad penmen;I am afraid a great many 
of them will-never be read. It seems 
to me for the convenience of this Con- 
vention and for expediting business in 
the committees that those papers ought 
to be prepared with some care and 


. typewritten. Hence I venture on, the 


dangerous ground of moving that one 
committee clerk who is a stenographer 
and typewriter, be appointed by this 
Convention. 

Seconded. 

Mr. EVANS (Utah). Mr. President, 
is that intended to be in addition to the 
two that were spoken of here before? 

Mr. GOODWIN. ‘There have been 
nohe elected or appointed yet, it was 
voted down yesterday. 

Mr. CANNON. Mr. President, I would 
like to call the gentleman’s attention to 
the fact that it was decided we should 
have three committee clerks, the only 
thing is we haven’t named them yet. 
It seemed to be the sense of the Con- 
vention that they should not be named 
yet. 

Mr. GOODWIN. Mr. President, it 
was the sense of the Convention that 
they should be named as soon as neces- 
sary. I want to name one naw. 

The motion of Mr. Goodwin was 
carried by a vote of 48 ayes to 43 noes. 

The PRESIDENT. I suppose nomi- 
nations are now in order in regard to 
this? 

Mr. SQUIRES. Mr. President, I was 


- going to place in nomination one of the 


candidates that was presented for the 
official stenographer of the Convention, 
Miss MacMasters, who I believe is 
thoroughly and duly qualified for such 
position. . 

Mr. HILL. Mr. President, I place in 
nomination Mr. E. M. Ashton, of Salt 
Lake. 

Mr. CRANE. I place in nomination 


vad 
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~ t 
for committee clerk, Mr. Ben Bachman 
of Utah County. 

Mr. THURMAN. He is not a sten- 
ographer. 

Mr. LAMBERT, Yes, sir. 

Mr. THURMAN. Who is? 

Mr. LAMBERT. Ben Bachman, so 
he claims to be. 

Mr. THURMAN. Well, he is not. 

Mr. STOVER. Mr. President, I witl 
name L. C. Johnson, who is thoroughly 
qualified in every respect; he isa type- 
writer and did the duties for twenty- 
one committees in the Legislature last 
winter. There is no more capable clerk 
in this city than L.C. Johnson. [Ap- 
plause. ] 

Mr. EICHNOR. Mr. President, I move 
as a substitute that the selection of a 
committee clerk be referred to the com- 
mittee that hired our stenographer. 
Mr. Welisis chairman, Mr. Roberts is 
on that committee, Mr. James, Mr. 
Eldredge, and Mr. Thurman. I move 
that as a substitute. 

Mr. SQUIRES. Mr. President, after 
the report of that committee on sten- 
ographers, in which the cause of my 
candidate was severely handled or let 
alone, I shall not favor the reference of 
this matter to that committee. 

Mr. IVINS. Mr. President, I am op- 
posed to referring this question to this 
committee from the fact that after the 
report of that committee had been 
made in regard to stenographer we 


_ devoted as much time to discussing it 


as we will devote right here this 
afternoon to the appointment of a com- 
mittee clerk and probably, we would 
have to go all over it again to-morrow; 
we might just as well do the work now. 
and be done with it. 

Mr. CANNON. Mr. President, I favor 
the nomination of Miss MacMasters for 
the reason that I believe she is perfectly 
capable of doing the work required, and 
that we will by this means give repre- 
sentation to the fair sex. 

Mr. EVANS (Weber). Mr. President, 
I desire to place in nomination the 
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name of alady who has been present 
here during all of our deliberation; 
that of Miss Henrietta Clark. She 
is thoroughly competent, I understand, 
and that will recognize the sex, as she 
is willing to work cheap. She is an 
honest lady devoted to her work and 
does not seem to be very much "devoted 
to the gentlemen around her. 

Mr. COREY. Mr. President, I move 
that the nominations be now closed. 

Carried. 

Mr. IVINS. Mr. President, I move 
that the roll be ealled, and that each 
man as his name be called announce the 
name of his candidate, hoping that a 
majority of the members of this Con- 
vention will vote for Miss Clark. 

‘Seconded. 

Mr. BUTTON. Mr. President, will it 
take a majority of the members present 
to nominate? 

The PRESIDENT. It will take a ma- 
jority of the members present to elect. 

Mr. KIESEL. Mr. President, I move 
that Miss Clark be nominated by accla- © 
mation. 

Mr. EVANS (Weber). ‘I second that 
-motion. . " 

The PRESIDENT. You have heard 
the motion, gentlemen, of Mr. Kiesél, 
of Ogden, that Miss Clark be elected by 
acclamation. 

Mr. SQUIRES. Mr. President, that‘ 
cannot be done, except by unanimous. 
consent, and I object. 

Mr. KIESEL. Iask unanimous con- 
sent. 

Mr. SQUIRES. I object. - 

Mr. EVANS (Utah). Mr. President, I 
move you as an, amendment to Mr. 
Ivins’ motion .that when the -roll be 


called, that after the first calling all. 


candidates be dropped .except the two 
receiving the highest number. 

Mr. HART. Mr. President, I arise to 
a point of order. This motion of Mr. 
Kiesel to elect by acclamation is out of 
order. The question is now on the mo- 
tion to commit and the motion to elect 
by acclamation would be out of order 


anyway, where there is more than one 


candidate. That simply means that. 


we vote orally; that is all that means. 

Mr. EICHNOR. Mr. President, with 
the consent of my second I will with- 
draw the motion to commit this matter 
to the committee. 

Mr. HILL. Mr. President, I respect- 
fully withdraw the name of E. M. 
Ashton, as a nominee. 

Mr. BUTTON. I move that we pro- 
ceed with the roll eall. 

Mr. IVINS. My motion was that the 
roll be called and that each man as his 
name is called announce the name of his 
candidate. 

Carried. 

Mr. HART. Mr. President, themotion 
of Judge Goodwin contemplated the 
election of a stenographer and. type- 
writer. Before we vote, I would like to 
ask as to the qualifications of the two 
gentlemen candidates, as to whether 
they were stenographers and type- 
writers. I know them both to be type- 
writers but I don’t know whether they 
are stenographers or not. 


Mr. EVANS (Weber). Mr. Bachman _ 


is not a stenographer as I understand 
it. 
The PRESIDENT. His name then 


‘ does not properly come on the roll. 


~ 


Mr. EVANS (Weber). I have known 
him a long time, and if he is, he has re- 
eently acquired the art. 

' Mr. CRAN E. Such being the case. Mr. 
President, I will, with the permission 


’ of the chair, withdraw Mr. Bachman’s 


$s 


name. 


Mr. SQUIRES. Mr. President, IT will 
ask if anybody can vouch for Mr. John- 
son as a stenographer. Iam told that 
although he handled seventeen com- 
mittees in the last legislative council, he 
did it without being a stenographer; I 
believe that is a fact. 


Mr. STOVER. Mr. President, he is a 
first class typewriter and capable of 
doing the duties of twenty-five commit- 
tees. 
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Mr. SQUIRES. I understand that, 
but it seems under thecircumstances we 


are natrowed down to the two ladies - 


in thé case, which is a very proper con- 
dition of things, I appeal to this Con- 
vention. 

Mr. THURMAN. I understand ae 
are partners. 

The PRESIDENT. [Can anybody an- 
swer positively in regard to Mr. John- 
son being a stenographer? 

Mr. EVANS (Weber). Mr. President, 
probably this whole question could be 
solved in a moment, I understand there 
are three committee clerks to be ap- 
pointed. I ask unanimous consent that 
Miss MacMasters and Miss Clark be two 
of those clerks and thatthe rules be sus- 
pended and they be elected by acclama- 
tion. - 

Seconded. aaa 

Mr. VAN HORNE. Mr. President, we 


are already considering & motion that . 


we appoint one committee clerk who 


shall be a stenographer and typewriter; 


the other motion or suggestion is out. 
of order. 

The PRESIDENT. That is correct. 

- Mr. EVANS (Weber). Itis if there is 
any objection. 

Mr. VAN HORNE. I certainly do ob- 
ject. Roll call. 

Mr. EVANS (Weber). Mr. President, 
I move then as a substitute, that Miss 
MacMasters and Miss Clark be appointed 
committee clerks for the committees of 
this Convention. 


The PRESIDENT. There -was pro- 
vision made for but one. * 


Mr. KIESEL.- Mr. President, I now. 
move for a‘substitute to all,: that the 
question of appointing clerks—stenog- 
raphers and ‘typewriters be referred to 
the same committee- that: had the 
MecGurrin matter in charge. 

Seconded. 

- The PRESIDENT.-- We lave ehepien 
here the motion of Judge Goodwin, that 
we proceed to the selection of ‘one-sten- 


_ographer; the secretary informs me that 
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we adopted.a motion here to select three 
sometime ago.- 

Mr. EVANS (Weber). - Mr. President, 
thatis what I had.in mind. I under- 
stood Judge Good win’s motion went to 
the immediate selection of. one in order 
that the committee might use it, but if 
that has been passed upon, why not 
select two of them now? 

Mr. GOODWIN. Mr. President, it was 


-agreed-that there should be three com- 


mittee clerks appointed or elected. The 
proposition was: made yesterday to 
appoint those clerks-:and it was voted 
down. I didn’t dare to propose the 
three, so I proposed one to-day and if 
two could be included I should be 
glad. : 

Mr. THURMAN. Mr. resident, there 
is a difference in the motions, however. 
The motion to-day includes astenog- 
rapher, the three clerks were to be type- 
writers only. Now they are different 
propositions altogether. 


Mr. SQUIRES. Mr. President, I want 
to assure my-friend from Weber County 
that just as soon as we have succeeded 
in electing Miss M&acMasters on the first 
ballot I shall cheerfully vote for a mo- 


- tion to elect another committee clerk, 


2 


.close. 


and allow his friend Miss Clark to be 
elected. 


Mr. GOODWIN. Mr. President, that 
is a shameful exhibition of partisanship. 
[Laughter. } 


Mr. IVINS. Mr. President, I, submit 
that this whole discussion is out of 
order. We were proceeding to the elec- 
tion of one committee _ clerk. The 
motion prevailed that ‘nominations 
The _roll call was called for and 
the clerk had already begun to call the 

roll, before this latter discussion ever 
begun. I submit. that the only thing 
for this body, to doi is to go, on with the 
roll call and elect one committee clerk. 

The PRESIDENT. The paints is well 
taken. m 


.Mr. BUTTON. - Mr. President,.L want 
to know if Mr. L. C. Johnson is in this. 
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The PRESIDENT. No, ‘sir; he is not 
a stenographer. ; 

Mr. BUTTON. I want’ to know if it 
is decided whether he was:& stenog- 
rapher; it would makea difference i in my 


vote whether he could qualify or not. | 


Mr. MURDOCK (Beaver). His name 
was withdrawn. . 

Mr. STOVER. Mr. President, I said 
he was a typewriter and had performed 
the duties for twenty-one committees 
last winter in the Legislature, but he is 
not a stenographer. ~~ - —- +4 

Miss B. T. MacMasters was thea 
elected to the position of committee 
clerk. 

Mr. CANNON. Mr. President, I move 
that we now proceed to elect the other 
two committee clerks. 

Mr. VAN HORNE. I move that this 
Convention do now adjourn. 

Seconded. 

The PRESIDENT. Gentlemen, you 
have heard the motion to adjourn, all 
in favor of the motion will say aye. 
Opposed no. 

The chair is in douht. 

Allin favor of the motion will rise to 
their feet. ; 

The motion to adjourn was lost by a 
vote of 39 yeas to 51 noes. 

Mr. IVINS. Mr. President, I now 
move that Miss Henrietta Clark be 


> 


, 


chosen as committee clerk of this Con-" 


vention. 

Mr. CANNON. ~ Mr. President, the 
gentleman is out of order. The*motion 
to now appoint committee clerks is 
before the house. 

Mr. IVINS. Wasn’t there such a 
motion as that before the house since 
the motion to adjourn—was there such 
@ motion ‘made? 

The ‘PRESIDENT. No. It was pend- 
. ing when the motion to ‘adjourn was 
made. 

Mr. IVINS. What was the motion? 

The PRESIDENT. the motion was 
that we proceed to elect two ‘more com-— 
mittee clerks. | 

Mr. IVINS. Well, we don’t “want 


st 
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two, we can probably~ get along with 
one. As an amendment to that motion, 
I move that we now proceed—or I 
nominate’ Miss’ Henrietta Clark to, be 
committée clerk for the’Convention. 
Seconded. 
' Mr. KEARNS. Mr. President;-I move 
that she be elected by acclamation. 
Mr. VAN HORNE. -I object; if they 


~ want to’ vote we will vote. 


The PRESIDENT. It seems to me 


—the question should properly be before 


us as to whether we wt elect another 
clerk Of not. : 

Mr. IVINS. Mr. President, I move 
that tinder a suspension of the rules 
Miss Henrietta Clark be chosen as com- 
mittee clerk for this Convention by 
acclamation. 

Seconded. 

Mr. BUTTON. Mr. President, I move 
to amend that motion that we elect 
two ‘committee clerks, Miss Clark and 
Mr. L. Cs ohnson. 

Seconded. 

“Mr. IVINS. That is precisely what 
the original motion was which [I 
amended; I submit that the amend- 
ment to the amendment is‘entirely out 
of order from the fact that it: brings it 
right back to the origitial motion in so 
many words. 

The PRESIDENT.'~ The objetion is 


‘ well taken, I think. 


Mr. CANNON. Mr. President, I arise 
to a point of order. The gentleman 
from Washington County makes a 
motion which is in opposition to the 
motion beforé the house and whichis 
in ordér. It was decided that the com- 
mittee clerks be not at this-time named 
and we cannot take up ‘the matter 
‘until we reconsider that action. :I am 
in favor of the gentleman's ‘motion if 
he limits it until such time as-we can 
get it before the house.- «© -: -- 

' Mr. BUTTON: Mr. President, I named 
two committee clerks that were not 
named in the previous motion. 

Mr. EICHNOR. - Mr. -President, I 
move as asubatitute for all- previous mo- 
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tions that we now proceed to elect one 
‘committee clerk. 

Seconded. 

Mr. HART. Mr. President, I arise to 
a point of order for the reason that one 
motion cannot be displaced and 
another motion of a different kind be 
given place on the same subject by 
simply calling it a substitute. 

The rule is one thing at a time. I 
also arise to a point of order, that the 
amendment of Mr. Ivins is out of order 


‘ and that the original question now 


should come on Mr. Cannon’s motion. 
He simply tries to amend the motion 
by nominating one individual for that 
place; I submit that is not a proper 
amendment. 
carries then the question will come on 
nominations. 

Mr. EVANS (Weber). Mr. President, 
I move that the chair rule everything 
out of order except the substitute, and 
that that be put without further 
debate. 

Mr. EVANS (Utah). Mr. President, 
I move as an amendment to Mr. Can-- 
non’s motion that we proceed to elect 
one committee clerk. 

Carried. 

Mr. IVINS. Mr. President,. I now 
renew my motion that Miss Henrietta 
Clark be elected committee clerk. 

Mr. KEARNS. Mr. President, I move 
that it be done by acclamation. 

DELEGATE. I call for the roll call. 
‘Mr. EVANS (Utah). Mr. President, I 
ask the gentleman if he has had the 
consent of five members. 

Mr. VAN HORNE. Mr. President, I 
wish to put in nomination ascommittee 
clerk of this Convention, Mr. L. C. 
Johnson, whom I know to be perfectly 
competentto perform the duties required 
in every way, and I know that he is at 
present doing work for the chairmen of 
some of our committees and I think 
that this Convention would do wrong 
to him and would do wrong to the 
Convention itself if they do not select 
him as one of their elerks. 


¢ 


If Mr. Cannon’s motion- 
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Mr. CRANE. Mr. President, I desire 
to place in nomination a gentleman 
who I think is perfectly competent. He 
has been committee clerk during the 
session of the Legislature and gave good 
satisfaction to all the committees. I 
place in nomination Mr. Ben Bachman 
from Utah County. 

Mr. ELDREDGE. Mr. President, I 
second the nomination of Mr. Ben 
Bachman. 

Mr. HILL. Mr. President, I wish to 
renew my nomination of Mr. E. M. 
Ashton. , 

Mr. MURDOCK (Summit). Mr. Pres- 
ident, [nominate Miss Snyder of Park 
City. 

Mr. EICHNOR. Mr. President, Iarise 
for information. It was stated here 
that Mr. Bachman of Utah County was 
no stenographer. I know nothing 
about it—I am so informed by the gen- 
tleman from Utah County. 

The PRESIDENT. As I understand 
this motion, if does not require a sten- 
ographer. | 

Mr. CANNON. Mr. President, the 
requirement was made at the time the 
officers were named as I understand it. 

Mr. LOWE (Box Elder). Mr. Presi- 
dent, I arise to place in nomination the 
name of Miss Eastman of Box Elder 
County as committee clerk. 

Mr. CREER. I move that the nomina- 
tions be now closed. 

Carried. 

Mr. IVINS. Mr. President, I desire 
before the roll is called to say just a 
word in regard to the qualifications of 
these different candidates. It is very 
true that under thé motion which is 
before us now, it is not necessary that 
this committee clerk should be a stenog- 
rapher, but I believe it is just as patent 
to every member of this Convention 
that a great advantage will be derived, 
if a person can be selected who is a 
stenographer, and in all respects quali- 
fied as though that had been embraced 
in the motion. Now, gentlemen, there 
is no one of these candidates, with the 


! 
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exception of Miss Clark, who has been 
recommended to be a stenographer at 
all. She is a lady and we have every 
reasonable ¢ause to believe that her ser- 
vices can be procured for as little money 
and perhaps less than we would have 
to pay to some of these men who are 
not qualified to do the same amount of 
work, a8 creditably as this lady can do 
it. This being the case, it seems to me 
there should be but one side to this 
question. The lady because of her 
qualification is entitled to this place in 
‘preference to any other person who has 
been nominated, and because of her 
qualification I ask, gentlemen, that she 
be elected. 

Mr. EVANS (Weber). Mr. President, 
a good many inquiries have been made 
as to whether this lady is a Democrat. 
My Republican friends think that she -is 
because some of us are urgingit. Asa 

matter of fact she is a Republican; now, 
there ought not to be any objections 
on that ground. [Applause. ] 

Mr. EICHNOR. Mr. President, I told 
Mr. Evans before he made that remark 
that I would support and did not care 
what she was. 

‘ Mr. CANNON. Mr. President, the 
gentleman’s explanation was entirely 
uncalled for; we knew from the appear- 
ance of the lady that she was a Republi- 
can, and, therefore, I second the nomi- 
nation. [Laughter and applause. ] 

Miss Henrietta Clark was then elected 
a committee clerk. 

Mr. Squires then took the chair dur- 
ing a temporary absence of the presi- 
dent.? 

r. EVANS (Utah). Mr. President, 
I mbve we do now adjourn. \ 
Seconded. , 


Mr. PIERCE. There is a committee 
announcement. 

Mr. EVANS (Utah). I will withhold 
it one moment for that announcement. 


Then followed the announcement of 
several committee meetings. 


The PRESIDENT. Gentlemen, with 
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your permission, the secretary will read 
a communication. 
The secretary then read as follows: 


Salt Lake City, Utah, 
March 12, 1895. 


To the Hon. John H. Smith and Mem- 
bers of the Constitutional Conven- 
tion: 

GENTLEMEN: We have studied the 
lighting to photos of your honorable 
body on these steps of the city and 


’ county building and that 3 p.m. is the 


best hour, and would consider it a great 
favor if you would oblige us with sit- 
ting at that hour to-morrow, Wednes- 
day, March 13. Should to-morrow be 
not convenient to your honorable body, 
Please advise by stating a date that 
would meet your convenience and 
oblige, 
Most respectfully yours, 
SAINSBURY & JOHNSON, 
JAs. H. CROCKWELL, 
WIL. M. OTTINGER. 


Salt Lake City, Utah, 
March 11, 1895. 


To the Hon. John Henry Smith, Presi- 
dent, Constitutional Convention, 
Salt Lake City, Utah. 


GENTLEMEN: Through your sergeant- 
at-arms the matter has been brought 
to our attention of the desire of the 
Convention for a telephone; permit me 
in behalf of this company to tender you 
an instrument available to the members 
in Salt Lake exchange without charge. 

We attach a coin controlled appa- 
ratus, which will enable parties desiring 
to use our long line to make payment 
at the instrument. 

Hoping your labors will result to the 
good of the whole Territory, which [ 
feel assured they will, I remain, 

Yours respectfully, 
GEORGE Y. W-ALLACE, 
President. 


Mr. STOVER. I move we accept it 
with the thanks of this Convention. 
Carried. ~ 


Mr. HART. Mr. President, some action. 


should be taken on the invitation of the 
photographers. 

For the purpose of bringing it before 
the Convention, I move you that we 
accept the invitation for to-morrow at 
three o’clock. 

Mr. IVINS. Mr. President, I wish to 
offer an amendment to that motion, 
that we accept his offer and sit for a 
picture after the adjournment of this 
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Convention to-morrow or some other 
day. It seems to me it would look 
very bad for us to get up in the midst 
of our deliberations and go down to 
the east door in order to have our 
pictures taken. 

Mr. EICHNOR. Future generations 
want it. 

The PRESIDENT. I call attention 
to the fact.that they have experience 
there, and they say that three o’clock 


_ is the best hour. 


The motion of Mr. Hart was carried. 
The Convention then at 4:55 p. m. 
adjourned. eo 


TENTH DAY. 


WEDNESDAY, March 18, 1895. __ 


The Convention was called to order at 


2p. m. by President Smith. 


Prayer was Offered by Right Rev. A. 


B. Leonard, of the Episcopal Church. 


The roll was called by the secretary 
and the following members found to be 
in attendance: 


Adams Low, Peter 

Allen Low, Cache 
Anderson Lund - 

Barnes Maeser 

Bowdle Mackintosh 
Brandley Maloney 

Button Maughan ~ 
Buys McFarland 

Call Miller 

Chidester Morris 
Christianson Moritz 

Clark Murdock, Beaver 
Coray Murdock, Wasatch 
Corfman Murdock, Summit 
Crane Nebeker 

Creer Page 
Cunningham Partridge 
Cushing Peters 

Eichnor Peterson, Grand 
Eldredge Peterson, Sanpete 
Emery Pierce 

Evans, Utah Raleigh : 
Evans, Weber Ricks 


March 13. 
Farr Roberts 
Francis Robertson 
Gibbs Robinson, Kane 
Goodwin Robison, Wayne 
Green Ryan 
Haynes Sharp 
Halliday _ Shurtiiff 
Heyborne Snow 
Howard Spencer 
Hughes Squires 
Hyde Stover 
Ivins _ Strevell 
James Symons 
Johnson Thompson 
Jolley _ Thatcher 
Kiesel Thorne . 
Keith Thoreson 
Kearns Thurman 
Kimball, Salt Lake Van Horne 
Lambert Varian 
Larsen, L. Warrum 
Larsen, C. P. Wells 
Lemmon Whitney 
Lewis | Williams. 


Low, William 


The journal of the ninth day’s session 
was read by .the secretary, and ap- 
proved. 

Mr. VARIAN. Mr. President, I call 
for the special orders. 

The PRESIDENT. The consideration 
of the rules will come up now as the 
special order for 2:30. : 

Whatis the pleasure of the Conven- 
tion? 

Mr. PIERCE. Mr. President, I move 
you that rule fifteen, the list of stand- 
ing committees, subdivision ten, be 
made to read: 


“Public buildings and state institu- 
tions not educational.”’ 


That was according to the report of 
the standing committee, which you will 
find on page 4 of the journal, committee 
ten. The purpose of this is that other 
state institutions will be handled by 
the committee on education and school 
lands. 


Mr. VARIAN. Mr. President, I move, 
inasmuch as by ordinary rules of busi- 
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ness of this kind, the committee on rules 
ought to have this matter in charge, 
that the Convention proceed to read. 
these rules, by: sections or by rules, seri- 
atim, and that amendments if- they. are 
offered be received:as. each section is 
read and: the-Convention in that way 
pass upon the rules in their order... 

Carried. be ' . 

The ee eee then. a rule one. - - 

Mr. VARIAN. If there are no amend-: 
ments, Mr. President, I suggest that we 
proceed to the next rule. P 
~* The PRESIDENT. - If there-is no ob- 
jection the secretary. will read the next 
rule. - - ‘ 

The secretary then read.rule ire 

Mr. VARIAN. I move that rule be 
adopted. a 


$ 


The PRESIDENT. Ifthereis no ob-. 


jection the rule-will be adopted. ., 

The secretary then read rule three . 

Mr. VARIAN, Mr. President, I move 
that rule be adopted. and in- explana- 
tion of the fifth paragraph, I. will say 
that it.is contemplated in under that 
head the Convention will go into the 
committee of the whole-if it shall be 
necessary, there being: no special. order, 
of business designated for that head. 

Mr. THURMAN. Before putting that 


rule for adoption, I offer an amend- - 


ment in line three, after the word same, 
“When the journal is corrected the 
same shall be deemed approved.’’ Un- 
less it be taken. as the sense of this Con- 
vention that the president must. put the 
question every day as to whether the 
minutes are corrected or not, I think 
when corrections cease, the minutes 
should be deemed approved. 

Mr>VARIAN. Will the gentleman per- 
mit me to make a suggestion, while he 
is on the floor? Isn’t that the proper 
thing for the presiding officer to say, 
“If there is no objection, the minutes 
will stand approved.” Is it necessary 
to incorporate it in a standing rule? 

Mr. THURMAN. If that is under- 
stood. all right. 


Mr. VARIAN. I certainly so under- 


a 
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‘stand it.- That is usually proper for the 


presiding officer to say,. “Ii there are no 
further corrections, the minutes will. 


‘ stand approved. as.read.”’ Se 1 i 


f 


Mr. THURMAN. That Sea nieuabes 
my purpose,.if-thatis understood.. 

- Mr. RICKS... Mr. -President,- Roberts’ 
rules of order settle the question as 
stated by Mr. Varian. 

Mr. COREY. - *Mr: President, I will 
ask for information, if the roll is called 
part of the order of: business?' 


Mr. VARIAN, ‘No, Mr. President, the 
roll call précedés the organizing as it 
were. We must call the roll to ascértain 


' whether there is a quorum present. I ‘ 


move the adoption of that rule. 


The PRESIDENT. If there is no . 


objection, gentlemen, the ‘rule will be 
adopted as read. 
The secretary then read rule four. 


Mr. VARIAN. : I move to-insert at the 


end of that rule. after the word com- . 


mittee, in- the last line, the sOhOwinex ® r 


“Every proposition for insertion in the 
Constitution shall be plain pen or type 
written on,one side only of the sheet 
and without nterlineation or erasure.” 

Seconded. “ 

Mr. VARIAN. -Mr. President, it will 
be observed that that amendment does 
not propose: to limit members in. this 
particular as to other matters of less 
importance. It is conceived, however, 
that a matter that is to be proposed to 
the Convention and go through the 
various parliamentary stages and 
through the committees for insertion in 
the Constitution, ought to be prepared 
with care, atleast as indicated by this. 
amendment, and the members ought.to 
be willing to take time enough to pre- 
sent a clean, clear proposition, without 
erasure or interlineation, so that those 
who have to read them—the clerks and 
the committees, will not have their diffi- 
culties increased in any event. 

I move the adoption of that amen g- 
ment and the adoption of the. rule as. 
amended. 


He ne he A 


ie AAR ee ae es , 


ew ad ene 


we ce co ne Spee epee Fe 


* 


» 


Bia’ 


fe Seed mm ile eC ete (it dew ee erat it 


of Les ~ 


SS este es Coe 


Wares ee gargs ae 


seneetetrronrrernomane) atin 


a 


« — 
re eee Sr ee et 


_ 


128 . 


The PRESIDENT. If there is no 
objection, it will be adopted. 
The secretary then read rule five. 


Mr. VARIAN. Mr. President, L move 


to adopt this rule. 

The PRESIDENT. If there is fio 
objection we willadopt thisrule as read 
by the secretary. 

The secretary then read rule six. 

Mr. VARIAN. I move the adoption 
of the rule as read. 

The PRESIDENT. The rule will be 
adopted if there is no objection. 

The secretary then read rule seven. 

Mr. VARIAN. I move the BEE 
of the rule. 

Mr. VAN HORNE. Mr. ener I 
suggest that ‘“‘shaH,’’ the last word in 
the fourth line of the rule, should be 
changed to ‘‘will.’’ 

Mr. VARIAN. I think that would 
makeit more awkward. I move the 
adoption of the rule as read. 

“The PRESIDENT. If there is no ob- 
jection, the rule will be adopted as read. 
I would state to the Convention that 
the hour has arrived at which you con- 
sented yesterday to meet the photog- 
rapher below here. You can act your 
pleasure, however. 

Mr. VARIAN. Mr. President, I hope 
‘we will-go on and let the photographer 


wait. Let’s get through with these 


rules. 


Mr. HILL. I favor that proposition, , 


Mr. President. 
The secretary then read rule eight. 
Mr. VARIAN. Mr. President, I move 
the adoption of that rule as read. 
The PRESIDENT. [If there is no ob- 
jection the rule will be adopted as read. 
Mr. ROBERTS. Mr. President, I pro- 
pose the folowing amendment, by in- 
serting the folowing words after “‘dis- 
course” in the last line but one from the 
bottom, that it shall read as follows: 
‘And while a member is speaking no 
member or other person shall entertain 
any private discourse to the disturb- 
ance of the speaker or pass between the 
member speaking and the chair.” 
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I think that as the rule stands, it is 
extremely strict; a gentleman might say 
a@ word or two. ; 

Mr. VARIAN. Mr. President, I would 
like to suggest to the gentleman that 
that rule i is not adopted simply for the 
convenience and comfort of the speaker 
because he happens to be addressing - 
the house. The presumption is, that 
members want to listen to him. If they 
do not want to listen to him there is, 
not much purpose in his speaking, and 
I presume these rules will be construed 
with reason, not literally, It is not in- 
tended to prevent whispering if it does 
not disturb others. I find it in the rules 
of other conventions. 


The PRESIDENT. There w'‘as no 


‘second to the motion to amend, I be- 


lieve. We had passed upon it anyhow. 

The secretary then read rule nine. 

Mr. VARIAN. I move its adoption. 

The PRESIDENT. The rule will be 
adopted if there is no objection. 

_The secretary then read_rule ten. 

Mr. VARIAN. I move the adoption 
of that rule. 

The PRESIDENT, If thereis no ob- 
jection the rule will be adopted. 

The secretary then read rule eleven. 

Mr. VARIAN. I move the adoption 
of the rule. 

The PRESIDENT. If there is no ob- 
jection the rule will be adopted. 

The secretary then read rule twelve. 

Mr. VARIAN. I move its adoption. 

The PRESIDENT. It-will be adopted 
if there is no objection. 

The secretary then read rule thirteen. 

Mr. VARIAN. I move its adoption as 
read. 

The PRESIDENT. If there is no ob- 
jection the rule ‘will be adopted as read. 

The secretary then read rule fourteen. 

Mr. VARIAN. The same motion as 
to that ruler 

The PRESIDENT. Tf there is no ob- 
jection the rule will be adopted. 

The secretary then read rule fifteen as 
follows: 

Rute XV. The president shall .ap- 


i 
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point the following standing commit- 
tees, to report upon the subjects named 
and such other matters as may be re- 
ferred to them, viz: 

1. Rules and method of procedure, to 
consist of five members, including the 
president, who shall be chairman. 

2. Federal relations, to consist of 
séven members. 

8. Preamble and declaration of 
rights, to consist of eleven members. 

4. Legislative, to consist of fifteen 
members. 

5. Judiciary, to consist of fifteen 
members. 

6. Executive, to consist of fifteen 
members. 

7. Elections and rights of suffrage, 
to consist of fifteen members. 

8. Apportionment and boundaries, 
to consist of twenty-six members, one 
from each county. 

9. Education and school land, to 
consist of eleven members. 

10. Public buildings, and state insti- 
tutions, to consist of eleven members. 

11. Water rights, irrigation, and ag- 
riculture, to consist of fifteen mem- 
bers. 

12. Municipal corporations, to con- 
sist of nine members. 

18. Corporations other than munici- 
pal, to consist of fifteen members. 

14. Public lands, seven members. 

15. Revenue, taxation, and public 
debt, fifteen members. 

16. Salaries of public officers, to con- 
sist of nine members. 


__.17. Mines and mining, to consist of 


fifteen members. 

18. Labor and arbitration, to con- 
sist of seven. members. 

19. Printing, to consist of three 
members. 

20. Militia, to consist of five mem- 
bers. oe 
21. Manufactures and commerce, to 
consist of seven members. 

22. Ordinance, to consist of seven 
mem Bers. 

28. Schedule and future amendments, 
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and miscellaneous, to consist of nine 
members. 

24. Accounts and expenses, to con- 
sist of three members. 

25. Engrossment and enrollment, to 
consist of five members. 

26. Compilation and arrangement, 
to consist of five members. 

Mr. VARIAN. Mr. President, I move 
to insert in subdivisions 14 and 15, in 
the proper place, the words, ‘‘to con- 
sist of’? and make it conform through- 
out the rule, and also to strike out the 
numerals as they shall appear any- 
where in the rule, concerning the num- 
ber of persons and insert the appro- 
priate word. 

Mr. WHITNEY. I second the motion. 

Mr. PIERCE. Mr. President, com- 
mittee ten in the report of the com- 
mittee on standing committees, the 
name of the committee should be “‘pub- 
lic buildings and state institutions not 
educational;”’ and in rule two the com- 


mittee provided for by the committee - 


on standing committees, ‘federal rela- 
tions and compact.”’ 

Mr. VARIAN. Why, Mr. President, is 
it necessary to encumber that name in 
that way? Does not “federal relations’’ 
cover the whole ground? 

Mr. PIERCE. Mr. President, I have 
forgotten what the argument made 
was. There was an argument made 
before the committee to report on 
standing committees. There was an 
argument made for it; I don’t know 
what it was, I didn’t see the reason for 
it at the time. 

Mr. VARIAN. Mr. President, I sug- 
gest that ‘federal relations’ is very 
comprehensive. 

Mr. MALONEY. Mr. President, it 
was done to conform ‘with the require- 
ments of the Enabling Act. 

The PRESIDENT. As the chair 
understands it, the Convention adopted 
that committee report, and those were 
the names that were actually given to- 
those various committees. 

Mr. VARIAN. This is the subsequent 


Pa 


1 ee Mingle nb edn gt 


Coeered 


¥ 


a eo cd an 


ile pone testes —opeemnetebdcin — sindinan 


Cee tee mer ner ee ER SOO fe 


7 
| 


Ty 


130 RULES. . 


action of the Convention. If they adopt 
this rule, that name will be changed. 
Now, itis important to have the names 
oi the committées as concise as they 
may be without being misleading, and 
I am surethe words, ‘federal relations’’ 
earry with them impliedly everything 
connected with and concerning the rela- 
tions of the Convention and the State 
with the general government. 

Mr. EICHNOR. Mr. President, the 
Enabling Act does not use the words, 
“compact.”’ . 

(Reads from the Enabling Act.) 

The PRESIDENT. The rule will be 
adopted as amended if there is no 
objection. 

Mr. SQUIRES. Mr. President, I want 
to ask a question, if we makerule ten 
to read “public buildings and state 
institutions not educational,” in order 
to Jeave those institutions in charge of 
the commitee on education, why not 
specify in the committee on education, 
on page nine, that they shall have charge 
of public building's of education? It 
only provides that they shall have 
charge of education and school lands. 
There is nothing said about buildings. 

Mr. VARIAN. I don’t understand 
that either of these amendments have 
been adopted, except those in relation 
to the numerals. . 

The PRESIDENT. Just in relation to 
the numerals, and ‘‘to consist of.’’ 

Mr. VARIAN. I move the rule now 
be adopted as its stands. 

Mr. PIERCE. Mr. President, I am 
opposed to that. It ought to be clearly 
defined in these committees what will 
be the duty of the committee on public 
buildings and state institutions and 
also whatis theduty of the committee 
on education and public lands. Itwould 
seem to the committee that had that in 
charge that the committee on education 
and schoollands should have the charge 
also of the subject of the educational 
institutions which are a part of the 
school system, and if our committees 
were left in this shape, that the title of 
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rule ten, “public buildings and state in- 
stitutions,’ it might include in it all 
educational institutions, and therefore 
lead to confusion, and I think that 
ought to be corrected asit was formerly 
reported in the report of the committee 
on standing committees. 

Mr. VARIAN. Mr. President, these 
names of the committees don’t neces- 
sarily carry with them anything con- 
nected with that particular committee. 

That depends upon the Convention. 
If anything arises concerning educa- 
tional institutions, and the Convention 
are desirous, they will send it to the 
committee on militia or corporations. 
Ordinarily without objection, it would 
go to the committee on education. The 
title does not affect it in any way, but 
it is not worth while to challénge if the 
gentlemen insist upon it—— 

Mr. PIERCE. Yes, sir; I insist upon 
it and will take a vote on it when we 
come to it. 

Mr. SQUIRES. Mr. President, I think 
the words ‘educational institutions’’ 
should then be added to the title of 
the committee on education and school 
lands. 

The PRESIDENT. The question is on 
Mr. Pierce’s motion to amend. . 

The motion was agreed to. 

Mr. ROBERTS. Mr. President, is the 
question now on the adoption of this 
rule? 

The PRESIDENT. Yes, sir. 

Mr. ROBERTS. I wish to offer an 
amendment combining subdivisions 22 
and 28, uniting those committees and 
also the members of those two commit- 
tees, and under the discussion on the 
adoption of this rule, will state the rea- 
sons for wanting to make that kind of 
an amendment. I will also consider 
this other suggestion a few moments 
ago in regard to having ‘“‘compact’’ 
added to subdivision 2. ‘Federal rela- 
tions and compact.”’ 

You will find, Mr. President, thgt the 
Enabling Act, as read by the gentleman 
from Salt Lake a moment ago, provides 
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that said Convention shall provide by 
ordinance, irrevocable without the con- 
sent of the United States and the peo- 
ple of said State, first, that perfect tol- 
eration of religious sentiment, etc., and 
enumerates a number of things that are 
to be stipulated as a compact between 
this State and the United States. Then 
it also provides later on that the Con- 
vention by ordinance may provide' for 
the election of a full set of state officers. 
Now, what I want to say on the snb- 
ject is this, that, having observed 
some care the matter that is usua ly 
put into a schedule, is the provision 

the election of state officers, or officers 
for the state, and it seems to me that 
there will be, as it now stands, some 
conflict between the |committee on 
schedule and future amendments and 
miscellaneous and this committee, as it 
now stands, on ordinance. But if the 
amendment is to make subdivision two 
read ‘‘federal relations and compact,”’ it 
will be understood that this matter 
that is provided for in the Enabling Act 
that shall be provided by ordinance ir- 
revocable, etc., that that committee 
on compact and federal relations will 
have full charge of that matter, while 


if we unite subdivisions 22 and 23, mak- - 


ing it read: 22. Schedule, ordinance, 
and future amendments, and miscella- 
neous,’ and have the members of those 
two committees united, it would 
straighten out all this matter and leave 
no ground for conflict as to the prerog- 
atives of these respective committees. 
Therefore, Mr. President, I move you 
that subdivisions 22 and 23 be made 
simply 22 and to read as follows: ‘22. 
Schedule, ordinance, and future amend- 
ments and miscellaneous, 16 members.’’ 

Mr. VARIAN. Mr. President, I call 
for the first motion, the motion to 
amend is not seconded. I move the 
adoption of the rule as originally read. 

The PRESIDENT. If there is no ob- 
jection, the rule will be adopted as 
amended. 

The secretary then read rule sixteen. 


* 
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Mr. VARIAN. Mr. President, I move 
the adoption of the rule. 

The PRESIDENT. If thereis no ob- 
jection the rule will be adopted as read., 

The secretary then read rule seven- 
teen. 

“Mr. VARIAN. I move its adoption. 

The PRESIDENT. If there is no ob- 
jection the rule will be adopted as read. 

The secretary then read rule eighteen. 

Mr. VARIAN. I move the adoption 
of the rule. - 

The PRESIDENT. If there is no ob- 
jection it.will be adopted as read. 

The secretary then read rule nineteen 
as follows: 

RuLE XIX. Every ordinance, propo- 
sition, or other matter reported by any 
committee for insertion in the Constitu- 
tion shall, without further orders, be 
printed and referred to the committee 
of the whole. 

Mr. VARIAN. Mr. President, by this 
Tule, it was intended that all matter 
coming from a committee of this 
character, whether it was supported 
by two reports or by one, should at 
once go to the committee of the whole, 
so that the Convention could take its 
choice, as it were. It occurred to me in 
thinking it over and looking it over 
yesterday, that perhaps it is not so 
clearly put as it might be, and I move 
to amend it by striking out and insert- 
ing in this wise. Strike out in the 
second line, the words, “for insertion in 
the Constitution,’’ and insert after the 
word ‘‘shall’”’ the word ‘‘with,’’ and be- 
fore the word reported at the begin- 
ning of the line, ‘for insertion in the 
Constitution when,’ so that the rule 
will read, if the amendment is carried, 
“every ordinance, proposition, and 
other matter for insertion in the Con- 
stitution, when reported: by any com- 
mittee shall, with all reports thereon, 
without further orders, be printed and 
referred to the committee of the 
whole.’’ 

Mr. EVANS (Weber). Mr. President, 
would not that include a minority? 
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Mr. VARIAN, Yes, I stated that. 
That is my purpose for this amend- 
ment, to make it clear that the inten- 
tion of the rule is, that when a minority 
report comes in—a minority report—it 
is entitled to the consideration of the 
Convention. They might adopt it, so 
‘that the question will come up: “I 
moveto adopt the report,’ but that 
both reports shall, by this rule, immedi- 
ately go upon the committee of the 
whole calendar, to be taken up by the 
Convention when in the committee of 
the whole at the proper time, and then 
in that time the Convention will deter- 
‘mine which of the two propositions or 
reports or matters submitted will be 
adopted by the Convention. ? 

Mr. EVANS (Weber). Mr. Varian, 
may I ask you a question? Would your 
amendment permit a minority of the 
report of the committee to be pub- 
lished? 

Mr. VARIAN, Yes, sir. I move the 
adoption of that rule as amended. 

The PRESIDENT. Ifthereis no ob- 
jection the rule will be adopted as 
amended. 

The secretary then read rule twenty. 

Mr. VARIAN. I move its adoption. 

The PRESIDENT. If there is no ob- 

- jection this rule will be adopted as 


mq, 


read. 

The secretary then read rule twenty- 
one. 

Mr. VARIAN. I move the adoption 
of the rule. 


The PRESIDENT. If there is no ob- 
jection the rule will be adopted as read. 

The secretary than read rule twenty- 
two as follows: 

RULE XXII. So soon as any entire 
proposition for incorporation in the 
Constitution shall have been disposed 
of, such proposition, if agreed to by the 
Convention, shall be referred to the 
committee on compilation and ar- 
rangement, to be by that committee 
embodied in the Constitution. The 
committee ‘shall have full power to 
revise the language used in the various 
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propositions, and to arrange the same 
so as to be clearly expressive of the 
sense of the Convention, and make the 
instrument complete and consistent 
within itself. The committee having 
completed its revision, shall report alt 
the articles of the Constitution to the 
Convention, when it shall be fully read, 
and when itis thus read the question 
shall be on the whole Constitution so 
received and amended, and if the same 
shall be decided in the affirmative, the 
Constitution, as a whole,shall be care- 
fully enrolled under the supervision of 
the committee on enrollment and en- 
grossment and signed by the president. 
and members oi the Convention. 

Mr. VARIAN. Mr. President, that. 
rule does not seem to me ‘to be quite as. 
clearly expressive of its intention as the 
committee on rules thought it was. 
The intention of the rule is not to give 
the committee on compilation and 
arrangement any authority whatever 
to make any substantial amendment or 
to do anything morethan to harmonize 
the entire instrument as to its construc- 
tion and phraseology. The further 
intention was that its supervising work 
was to be considered by the Convention 
when it was reported back. In that. 
view, I desire to offer an amendment, 
after the word ‘‘read” in the third line. 
on page twenty of the printed minutes, 
‘‘when amendments as to arrangement. 
and phraseology only may be made.”’ 

Seconded. 

Mr. VARIAN. Now, the Convention 
will observe that up to this period of 
time, when the several articles of the 
Constitution as a whole come back to 
the Convention, from the supervision of 
the committee on arrangements; and 
compilation, the committee has had 
three separate Opportunities to offer 
amendments. First in the committee 
of the whole, which is an open field,. 
without limit to debate or time. 
Second, when it comes back on its third. 
reading from the committee to which it, 
was referred. 


March 13. 


It is presumed at that stage of the 
proposition the several views of the 


members were embodied by @ majority / 


vote, at least, which must be decisive in 
the proposition under discussion. That 
in substance it is arranged and con- 
structed as the Convention desires to 
have it, so that nothing remains but 
the dressing of itup. For that reason 
it is committed to the committee on 
arrangement, and compilation. Its 
functions areas 1 have stated. When 
it comes back from that committee, the 
design is not to permitany amendments 
of substance. The question then is on 
the Constitution as a whole. 

Al hese several propositions, which 
- have been considered in detail from time 
to time by the Convention in committee 
of the whole and in Convention and in 

the several committees, have been 
i passed upon, and they have passed into 
judgment, but that it shall be open to 
amendments as to the phraseology and 
the harmony—the situation of one sec- 
tion or article with reference to the 
other, but no other. And now, with 
the gentleman’s sugg gestion, I will read 
the amendment again. (Reads). 

Mr. VAN HORNE. Mr. President, I 
would like to suggest to the chairman 
of the committee on rules, that a fur- 
ther amendment should be made to that 
rule by further inserting after the word 
‘read’? in the fourth line, “and 
amended.” '- 

Mr. VARIAN. It might - not be 
amended. Of course that goes without 
saying. If they amend, all right. 

Mr. KERR. Mr. President, I wish to 
inquire of the gentleman whether the 
Convention shall have the power to 
offer or make any change in the Consti- 
tution after it is reported by the com- 
mittee on engrossment and enroliment. 

Mr. VARIAN. Not, except as stated; 
I will say Mr. President, there ought to 
be an end to all things. Not an amend- 
ment in substance, but an amendment 
in phraseology, and construction of the 
instrument, yes—that is the intention. 


O 
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Mr. RICKS. Mr. President, I would 

like.to inquire what is meant by the 
provision on page nineteen, ‘‘the com- 
mittee shall have full power to revise 
the language used in the various propo- 
sitions.’’ 
- Mr. VARIAN. It is meant by that 
that they shall have power to correct 
any errors or inaccuracies in grammat- 
ical construction, syntax, orthography, 
or punctuation, or arrangement of sev- 
eral parts with each other and between 
themselves, the arrangement of the dif- 
ferent sections, placing them in the or- 
der in which they shall be placed, and 
present the instrument back here as a 
whole for the final supervision in the 
same line only of the Convention. That 
is what that committee is for. 

Perhaps they may not be quite so 
harmonious in the arrangement as the 
Convention might desire and the Con- 
vention reserves the right to correct 
and supervise their work, but nothing 
further. 

Mr. THATCHER. Mr. President, I 
would like to offer to the mover of that 
section the following suggestion: 

Strike out the words, “to revise the 
language used in various propositions 
and to arrange the same so as to be 
clearly expressive of the sense of the 
Convention,” and insert the following: 
“The committee shall have full power 
to arrange, compile, and make the in- 
strument complete and _ consistent 
within itself.” That will comprehend 


them all, the corrections contemplated 


in the proposed amendments, and make 
the rule much shorter, much more com- 
prehensive and the committee itself will 
more fully understand its powers. It 
will need no eon ee of its au- 
thority. 

Mr. MALONEY. I second that mo- 
tion. ‘. 

Mr. ROBERTS. Mr. President, I wish 
to offer an amendment to the amend- 
ment of the gentleman from Cache 
County, in the Way of a substitute for 
his. amendment. 
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Insert in the fifth line before “lan- 
guage” the words “grammar of the” 
and then in the sixth line after ‘‘of” the 
words, ‘“‘but not to alter.”” The clause 
will then read if the amendment should 
be adopted: 

“The committee shall have full power 
to revise the grammar and thelanguage 
used in various propositions and to ar- 
range the same so as to be clearly ex- 
pressive of but not to alter the sense of 
the Convention, to make the instrument 
consistent within itself,’’ etc. 

The SECRETARY. That would do 
away with Mr. Thatcher’s motion. 

Mr. Roberts’ motion to amend was 
seconded. 

Mr. ROBERTS. ‘Mr. President, I am 
of the opinion that the powers con- 
ferred upon this committee should be 
somewhat carefully guarded. I grant 


, you, as the gentleman from Salt Lake 


has stated, that the Convention would 
have an opportunity to revise all the 
work of this committee on compilation 
and arrangement, but when they shall 
make their report it will be very near 
the close of the session of this Conven- 
tion, and itis possible for a committee 
of this kind even not intentionally to so 
alter the language, in correcting as 
they suppose the phraseology, as to 
affect the legal meaning of the term, and 
therefore, the purpose I take it, of all 


_ these amendments is to limit and 


definitely express the powers of that 
committee. It seems to me if we make 
this clause read as I have suggested it 
will accomplish the purpoge that we 
are aiming at. 

Mr. VARIAN. Mr. President, I don’t 
see that the amendment offered by the 
gentleman from Davis does anything 
more than to make the sentence in- 
volve unnecessarily. I find no difficulty 
with the language that is complained 
of. It was taken from the rule of the 
constitutional convention of Wyo- 
ming. That part of the rule reads as 
follows: 

“The committee shall have full power 
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to revise the language used in the 
various propositions. ”’ 

That does not mean to insert new 
language, “to arrange the same as to 
be clearly expressive of the sense of the 
Convention to make the instrument 
complete and consistent within itself.’’ 

Now, it seems to me that you cannot 
make that easily more comprehensive 
and concise. To revise does not need 
any interpretation here in a standing 
tule. To revise the language and to 
arrange it so that it will be clearly 
comprehensive of the sense -of the Con- 
vention, carries on its face its purpose. 

It means just whatitsays. It needs 
no criticism. It is not involved; it is 
not labored in any way; of course it 
does not mean that the committee on 
compilation and arrangement will 
make a new Constitution or a new 
section. I hope the rule will stand as* 
originally presented by the committee 
on rules. 

Mr. GOODWIN. Mr. President, it 
seems to me that this is all right and 
fully explains itself. The whole thing 
might be contained in one thing. The 
committee shall have full power to 
“edit? the various propositions and 
make the instrument complete in itself. 
That word in the second line would 
make the line plain enough. The ob- 
jection made by Mr. Roberts does not 
count, because with all the instruments, 
it is very possible for the committee to 
workin a little change themselves. It 
seems to me the rule is allright. We 
might spend another hour or two but 
it earries the whole idea. Simply a 
smoothing-out committee. I judge so 
personally by the language, that it is 
simply to get it before this Convention 
in readable shape. It seems to me it is 
better to leave the rule as it is. 

The PRESIDENT. As the chair un- 
derstands it, the motion has been made 
to adopt the rule in its entirety. It has 
been amended by Mr. Thatcher and a 
second amendment has been made by 
Mr. Roberts. The proposition as I un- 
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derstand it, is on the amendment of 
Mr. Roberts. 

Mr. GOODWIN. A substitute. 

Mr. ROBERTS. phat is right. 

Mr. Roberts’ motion to amend was 
lost. 

The PRESIDENT. The question is 
on the motion of Mr. Thatcher. 

Mr. KIMBALL (Salt Lake). Mr. 

President, I don’t understand Mr. Rob- 
erts’ amendment to conflict with that 
of Mr. Thatcher’s. 
f Mr. THATCHER. Mr. President, it 
very much conflicts with it. My amend- 
ment contemplates simply the striking 
out of these words, ‘‘to revise the 
language used in the various proposi- 
tions and to arrange the same so as to 
be clearly expressive of the sense of the 
Convention.’”? Those are the words 
that are stricken out by my amend- 
ment. 

Mr. THURMAN. Mr. President, there 
ean be but one question arise under the 
phraseology as itis, ‘‘the same so as to 
be clearly expressive of the sense of the 
Convention.’? Now, if that means the 
sense of the Convention as previously 
expressed, we will pass upon the ques- 
tion. It is deficient as it is; if it could 
be construed to mean the sense of the 
Convention at the time they are amend- 
ing it, so as to perhaps give it a differ- 
ent sense from that at the time it was 
being passed upon, it ought to be 
amended. In my own judgment, it ex- 
presses as it is in the written copy the 
fact as we wantit, ‘expressive of the 
sense of the Convention as previously 
expressed.’”’ 

Mr. VARIAN. Wouldn’t it be a forced 
construction? I-would ask the gentle- 
man. 

Mr. THURMAN. I think so. 

The PRESIDENT. The question is 
on the motion of Mr. Thatcher to 
amend. 

The motion is lost. 

Mr. VAN HORNE. Mr. President, 
before that motion is finally put, I think 
there ought to be a provision made by 
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which the committee on revision mak- 
ing its report to the Convention shall 
report to them the changes that have 
been made by the committee, in order 
that ‘the Convention,may have’ their 
attention called to the particulars in 
which the committee have changed the 
expressed sense of the Convention. 

The PRESIDENT. I would ask Mr. 


Varian whether there was any provision 
of that kind made? 

Mr. VARIAN. The committee report- 
ing? Of: course that would be a part of 
its duties. I didn’t suppose it was 
neeessary to put down everything here 
in this rule. I say the committee on 
rules didn’t suppose so. If they make 
any change of course they will report. 
If they don’t it will be easily ascertained, 
because the printed articles as they 
went to that committee are in the 
hands of each member, and I presume 
that each member will read for himself 
as the clerk reads the whole Constitu- 
tion asitis presented for final adjust- 
ment. 

Mr. WHITNEY. If that means the 
adoption of the rule, I desire to move 
for another slight amendment before 
the rule is adopted. 

Mr. VARIAN. Yes, it does mean that. 

Mr. WHITNEY. I merely wish to 
suggest that the correct name of the 
committee is “‘engrossment and enroll- 
ment.”” 

Mr. DRIVER. Mr. President, may I 
be excused? : 

The PRESIDENT. Yes. 

I would call the attention of the gen- 
tlemen again to the desire of these 
photographers thatyou made an agree- 
ment with to meet at three o’clock, and 
it is now four. 


Mr. RICKS. Mr. President, if we 
agreed to meet those photographers, I 
move we take a recess for ten minutes 
and go down and meet them. 


The motion for a recess being put it 
was carried by arising vote of 55 ayes 
to 36 noes. 
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The Convention then took a recess for 
ten minutes. 

The Convention re-assembled after 
recess and the following proceedings 
were had: 

Messrs. Low of Cache, and Farr, were 
excused. 

The consideration of the special order 
was resumed. » 

The secretary then read rule twenty- 
three. 

Mr. VARIAN. I move its adoption. 

The PRESIDENT. If there is no 

_objection the rule will be adopted. 

The secretary then read rule twenty- 
four. Ze 

Mr. VARIAN, I move its adoption. 

The PRESIDENT. If there is no 
objection the rule will be adopted as 

read. 

The secretary then read rule twenty- 

five. : 

Mr. VARIAN. I move its adoption. 

The PRESIDENT. If there isno objec- 

tion the rule will be adopted. 

The secretary then read rule twenty- 

six. 
i Mr. VARIAN. I move its adoption. 
The- PRESIDENT. If there is no 
objection the rule will be adopted. 
The secretary then read rule twenty- 
seven. 

Mr. VARIAN. I move its adoption. 

The PRESIDENT. If there is no 
objection the rule will be adopted. 

The secretary then read rule twenty- 

eight. . 

Mr. VARIAN. I move its adoption. 

The PRESIDENT. If’ there is no 
objection the rule will be adopted. 

The secretary then read rule twenty- 


nine. 
Pal 


Mr. VARIAN. I move its adoption. 


The PRESIDENT. It will be adopted 
as read if there is no objection. 

The secretary then read rule thirty. 

Mr. VARIAN. I move its adoption. 

The PRESIDENT. If there is no 
objection, gentlemen, the rule will be 
adopted as read. 


RULES. 
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The secretary then read rule thirty- 


* one 


Mr. VARIAN. I niove its adoption. 

The PRESIDENT. If there is no 
objection, the rule will be adopted. 

The secretary then read rule thirty- 
two. 

Mr. VARIAN. I move its adoption. 

Mr. WELLS. -Mr. President, I would 
like to ask the chairman why that is 
five days before the final adjournment? 

Mr. VARIAN. The rule is provided 
for the purpose of directing the atten- 
tion of the Convention to the matter in 
order that it may direct the attention 
of the committeeto the duty of engros- 
sing and enrolling the Constitution. 
The operation of this rule requires some 
future action. I presume it is inserted in 
the rules of these conventions in order 
that the attention of the convention 
may be called to it. 

The PRESIDENT. The rule will be 
adopted as read if there are no objec- 
tions. 

Mr. WELLS. I don’t understand 
what the Convention will be doing for 
five days after that has been done. 

Mr. THURMAN. We will be getting 
our photographs taken. 

The PRESIDENT. Does this gentle- 
man object to the rule? 

Mr. WELLS. No,I have no amend- 
ment to offer. 

The PRESIDENT. The rule will be 
adopted as read. 

The secretary then read rule thirty- 
three. 

Mr. VARIAN. I moveits adoption. 

The PRESIDENT. If{-there is no 
objection the rule will be adopted as 
read. 

The secretary then read rule thirty- 
four as follows: 


RULE XXXIV. The following classes 


* of persons besides officers and members 


of the Convention shall be entitled to 
admission to the floor of the Conven- . 
tion during the session thereof, viz; 

1. The governors, secretaries, auditor, 
treasurer and ex-governors. 
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2. The justices of the supreme court 
and ex-justices thereof. 

3. The delegate to Congress and ex- 
delegates. ‘ 

4, Members of the Utah commission. 

5. Reporters of the press, as provided 
by these rules, 

6. Ladies. 

‘No other person shall be admitted to 
the floor during the session of the Con- 
vention unless the Convention shall 
otherwise order. 

Mr. VARIAN. Mr. President, the 
committee on rules overlooked one 
courtesy in thatrule. I move to insert 
anew subdivision, after sixth asfollows: 
*The probate judge and members of 
the county court of Salt Lake County.”’ 
These are the gentlemen as a body who 
have given the use of this hall to this 
Convention. It would seem appro- 
priate that we should recognize it in 
this way. es 

The PRESIDENT. Mr. Varian,would 
you include the mayor of Salt Lake 
City? \ 

Mr. EVANS (Weber). Mr. President, 
I move to amend that by adding the 
mayor of Salt Lake City. 

Mr. VARIAN. I accept it. 

Mr.“EVANS (Weber). And that it be 
inserted as subdivision five and that 
subdivisions five and six be made six 
and seven. 

Mr. KIESEL. And the city council 
of Salt Lake City, I wish to amend. 

Mr. VARIAN. I object to that. 

Mr. KITESEL. The probate judge and 
all the officials—I don’t see why we 
cannot have the mayor and all the 
officials—— 

Mr. EVANS (Weber). Why not have 
the mayors of all incorporated cities? 


Mr. VARIAN. I accept Mr. Evans’ 
amendment, I don’t accept the other. 

Mr. KIESEL. Has my proposition 
been seconded. 

The PRESIDENT. No, sir. 


- Mr KIESEL. I would like to put 
that to a vote if it is seconded, that the 


r 
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city council also have the privileges of 
the floor. 

Motion seconded. 

Mr. VARIAN. Mr. President, the com- 
mittee on rules considered this matter 
and it was manifest to them, as it 

-must be manifest to the Convention, 
that we must draw the line somewhere, 
owing to the limited accommodations, 
and we did not care to make a dis- 
tinction that might be complained of, 
and drew the lines so closely that we 
overlooked a small matter of courtesy 
that we ought not to have overlooked, 
naimely the county court; but for that 
I should have rio objection myself and 
I presume the committee would not, to 
incorporating in the rules a provision 
admitting the city councils and mayors 
of all the cities in the Territory and 
members of the Legislature. 

Mr. KIESEL. Mr. President, it is a 
mere matter of courtesy. Mr. Varian 
knows just as well as I that these gentle- 
men are not going to invade this room 
here. It is just simply a matter of 
eourtesy and they are entitled to it. 
We are holding this Convention in their 
city here. We are under their pro- 
tection. Ithink they are entitled to it. 

Mr. EICHNOR. Mr. President, I will 
state to the members of this Conven- 
tion that the,.matter was first pro- 
posed in a meeting of the city council; 
that Councilman O’Meara introduced a 
resolution that an arrangement should 
be made to hold the Constitutional 
Convention in this building, and that 
as the city council set the movement on 
foot, I think we should show them the 
courtesy. 

“The PRESIDENT. Gentlemen, you 
have heard the motion to amend the 
resolution and extend the courtesy to 
the city council. The. original motion 
was to extend the courtesy to the 
probate judge, county court and 
mayor of Salt Lake City. All who are 
in favor of the motion of Mr. Kiesel will 
say aye; opposed, no. 

Carried. 
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The rule as amended was then 
adopted. 

Fhe secretary then read rule thirty- 
five. 

Mr. VARIAN. I move its adoption. 
The PRESIDENT. If no objection 
the rule will be adopted as read. 

Rule thirty-six was then read by the 
secretary. . 

The PRESIDENT. If no objection 
the rule will be adopted as read. 

Rule thirty-seven was read by the 
secretary as follows: 

RULE XXXVII. The standing rules of 
the Convention and the regular orders 
of business shall not be suspended or 
interrupted unless by a vote of two- 

‘ thirds of the delegates present. 

Mr. VARIAN. Thatrule as it stands 
met and does meet with my approba- 
tion. It has been suggested, however, 
that perhaps it is a little too strin- 
gent—that a majority of the dele- 
gates present ought to have the power 
to so order and direct the business as 
they may see fit. For the purpose of 
testing the sense of the Convention 
upon that, I move the amendment, by 
striking out the words, “‘two-thirds,’’ 
in line three and inserting ‘‘majority.”’ 

Seconded. 

Mr. EVANS (Weber). What would 
be the necessity of a rule at all on that 
question, then? That is a power that 
the body has. 

Mr. VARIAN. Mr. President, I quite 
agree with that, but I thought inas- 
much as I had the matter in charge and 
heard the gentlemen speak about it— 
I thought it nothing more than fair to 
have it brought up and acted upon. 

Mr. EVANS (Weber). Mr. President, 
I am in favor of the rule as it stands. 
It is an ordinary rule enforced in all 
deliberative bodies, and such a rule as 
that would probably prevent just such 
a@ scene as we had afew moments ago, 
when we were in session deliberating 
upon the adoption of these rules—that 
we might adjourn for the purpose of 
going out and having photographs 
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taken. I believe the rule ought to 
stand. I think such disgraceful pro- 
ceedings ought-not to obtain in this 
body. 

Mr. HART. Mr. President, thatis the 
usual rule I believe for the amendment 
of rules of. a deliberative body to 
require a two-thirds vote, that is the 
provision Mr. Roberts names. [I think 
that is the rule required in Congress to 
amend the rules. Otherwise it does not 
amount to the dignity of rules, if a bare 
majority can amend them at any time. 
We certainly should have a two-thirds 
vote to change a rule. 

Mr. CANNON. Mr. President, I would 
like to move if itis in order an amend- 
ment to the amendmentby striking out 
the word ‘“‘present’’ and inserting the 


word, “elected” so that it will read, ° 


‘unless by a vote of a majority of the 
delegates elected.”’ 

Mr. VARIAN. Mr. President, that is 
notseconded, but I want to suggest, if I 
may be permitted, that that would 
probably tie the Convention up in a 
more stringent way than it desires. 
There may occasions arise when we 
want to suspend the rules. It ought to 
be only upon occasion when the rules 
should be suspended. For that reason 
a reasonable number of delegates pres- 


ent are required to assent to itin order ~ 


that the business may be speeded. 

You may safely entrustit as a general 
rule from day to day to two-thirds of 
the delegates present in the direction of 
the business to act under these rules. 
Now, if you require two-thirds of the 
delegates elected—I assume:nothing of 
that kind would come up here, but it 
would put it in the power of a smalk 


ae 


ean 


minority to obstruct the will of the - 


body. 

Mr. CANNON. My motion is not two- 
thirds of the delegates elected, but a 
majority of the delegates elected. 

Motion seconded. 

Mr. VARIAN. Mr. President, that 
would take from the majority of the 
quorum the power to act in certain 
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cases. Our rules contemplate that a 
majority of a quorum inthe transaction 
of all ordinary business may dispose of 
the business before the Convention— 
not to pass propositions for insertion in 
the Constitution, but as to all other 
matters—ordinary resolutions concern- 
ing the business of the Convention and 
a disposition of any other matters, 
which may be in hand, are committed 
to the majority of the quorum. Now, 
it might be necessary, there being a 
quorum present, and not perhaps a 
majority of the members elected voting 
one way, in order to carry on the busi- 
ness to have certain rules here suspended. 
I find that this rule is one well known. 
It seems to be recognized everywhere. 
They have had it in Congress and in all 
constitutional conventions that I have 
observed the proceedings of, and it 
geems to be well settled in parliamen- 
tary proceedings, as well as the text 
books on the subject. 

Mr. CANNON. Mr. President, I would 
gay as mover of this amendment I 
understood Mr. Varian to say that he 
favored the proposition of two-thirds 
of the delegates present. 

Mr. VARIAN. Yes. 

Mr. CANNON. Two-thirds of the 
delegates on any occasion when we 
have been present, I believe would have 
been more than a majority of the dele- 
gates elect. 

Mr. VARIAN. That might be, but 
there might be a case whereit wouldn’t 
be. 

Mr. CANNON. I think we should not 
change the rule without at least a 
majority of those who have been 
elected voting upon that question in 
favor of a change. : 

Mr. VARIAN. Will the gentleman 
permit me to ask him a question? Do 
we understand this rule provides for a 
change of the rule? It is only for a tem- 
porary suspension. The other rules 
provide that a change in the rules can 
only be made after a reference to the 
committee on rules, a report from that 
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committee, and then it can be done. 
This provides only for a temporary sus- 


‘pension for a day. 


Mr. CANNON. Mr. President, I was 
under a misapprehension—in that case 
Iam in favor of the rule asit stands. 
Two-thirds of those present. 

Mr. Varian’s motion to amend was 
rejected. 

Mr. VARIAN. I move the adoption 
of the rule. ; 

The PRESIDENT. The rule will be 
adopted, without there is objection. 

The secretary then read rule thirty- 
eight. 

Mr. VARIAN. I move its adoption. 

The PRESIDENT. If there is no 
objection the rule will be adopted as 
read. 

Mr. VARIAN. Mr. President, .I move 
that the rules as a whole as they have 
been amended by the Convention be 
adopted as the standing rules of the 
Convention. 

Mr. JAMES. Mr. Varian, will you 
allow me‘just a moment before you put 
this motion? Wouldn’t it be well to 
grant some powers to the president to 
fill vacancies on the committees as they 
occur? 

Mr. VARIAN. Ithink itis here. He 
has that power. 

Mr. JAMES. I haven’t seen that 
power. 

Mr. VARIAN. Itis not in terms per- 
haps, but of course—— 

_i<he PRESIDENT. It is implied. 

' Mr. EVANS (Weber). It gives him 
the power to add to any committee if 
there is a vacancy. 

, Mr. Varian’s motion was seconded. 

Mr. WHITNEY. Mr. President, I wish 
to suggest a slight amendment in rule 
three, if it is admissible in this stage. 
In the first line of rule three, order of 
business, I move for the insertion of the 
words between the words “session”? and 
“shall,” “after roll call and prayer,’’ so 
that it will read, “‘the first business of 
each day’s session after roll call and 
prayer shall be the reading of the jour- 
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nal,’’ etc. I consider roll calla part of 
‘the business of the session, as much as 
reading the minutes. 

Mr. EVANS (Weber). 
motion. 

Mr. VARIAN. Don’t you mean 
“prayer and roll call??? Transpose that. 

Mr. WHITNEY. No; I think the roll 
call should be first, because urttil the 
roll eall, we do not know whether there 
is a quorum present. 

Mr. VARIAN. The minority needs 
the prayer as much as the quorum. 

Mr. CANNON. I would suggest that 
the prayer usually comes first. 

Mr. WHITNEY. It did to-day, but I 
think it is out of order. 

The PRESIDENT. I followed the 
rule of the Wyoming people in that 
matter. 

Mr. WHITNEY. My impression is, 


I second the 


~ the roll call should come first. 


Mr. EVANS (Weber). Suppose we 
should have divine exercises and after 
that the roll were called and there was 
found not to be a quorum present, the 
question would be, would the prayer 
avail anything? [Laughter.] 

The PRESIDENT. We would be that 
much ahead. 

Mr. EVANS (Weber). I agree that 
we ought first to have the roll call. 

The PRESIDENT. The question is 
on the amendment of the rule as sug- 
gested by Mr. Whitney. 

The motion was carried. 

The PRESIDENT. The question is 
on the motion of Mr. Varian to adopt 
the rules as a whole, with the amend- 
ments. , 

The motion was agreed to. 

Mr. VARIAN. Mr. President, I also 
move the adoption of the report of the 
committee on rules, reeommending that 
the sum of fourteen dollars, I think it 
is, be alowed and paid. 

Mr. RICKS. That was passed upon. 

Mr. VARIAN. No; it was not passed 
upon; it is in getting up these rules. 

The PRESIDENT. The. question is 
on the motion to adopt the report of 
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the committee, and that the sum of 
fourteen dollars be paid as recom- 
mended. 

Carried. 

Mr. VARIAN. Mr. President, I also 
may be out of order, but I ask leave to 
make a motion that should have been 
made on the adoption of the rules; I 
move that the committee on printing 
be instructed to have printed such num- 
ber of copies as in their judgment they 
may think necessary: 

Mr. LAMBERT. That was attended 
to yesterday, Mr. Varian. 

Mr. VARIAN. Well, that is all right. 

Mr. HART. Mr. Varian’s motion a 
moment ago on the adoption of the re- 
port of the committee on rules, men- 
tioned one item of recommendation 
only in those minutes. There are two 
items there, and his motion should 
either be made to’adopt the recom- 
mendations of the committee on rules 
without specifying one particular mat- 
ter therein, or else there should be a 
separate motion now on another 
recommendation contained in the re- 
port of the committee on rules. The 
last sentence, “‘and we further recom- 
mend that the appointment of com- 
mittees heretofore made be ratified.”” I 
would suggest—— 

Mr. VARIAN. Make a motion. 

Mr. HART. I would suggest that 
the clerk make your motion to read 
that the recommendation of the com- 
mittee on rules be adopted without 
specifying the fourteen dollars or this 
other matter, and then it will cover the 
whole thing. 

Mr. VARIAN. Now, as I understand 
it, consent was asked that that motion 
may be deemed to include the other 
recommendation of the committee, that 
the appointment by the chair of the 
committees as heretofore made be 
ratified. 

The PRESIDENT. If there is no ob- 
jection to the recommendation it will 
be so amended by the secretary. - 

Mr. IVINS. Will: the chair please 
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state Mr. Varian’s motion that is now 
before the house? Didn’t you move 
that a certain number of copies of 
these—~— ’ , 

Mr. VARIAN. I did and was in- 
formed by the chairman of the com- 
mittee on printing, that that had al-- 
ready passed yesterday. 

Mr. IVINS. Mr. President, I wish to 
move as an amendment to that motion 
that the names and addresses of the 
members of this Convention be included 
in the same pamphlet in which the 
' rules are. 

Mr. LAMBERT. I will say for your 
information that was all includedin the 
resolution of yesterday. 

Mr. IVINS. I -was not present yester- 
day. 

Mr. CANNON. If there is no other 
business, I move we now adjourn. 

Carried. 

The Convention then at 4:55 p. m. 
adjourned. 


ELEVENTH DAY. 


THURSDAY, March 14, 1895. 


The Convention was called to order at 
2 o’clock p. m. by President Smith. 

The roll was called showing the fol- 
lowing members present: 
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Creer Murdock, Wasatch 
Cunningham Murdock, Summit 
Cushing Nebeker 

Driver Page 

Eichnor Partridge 
Eldredge Peters 

Emery Peterson, Grand 
Engberg Peterson, Sanpete 
Evans, Weber Preston 

Evans, Utah Raleigh 

Farr Ricks 

Francis Roberts 

Green Robertson - ° 
Goodwin Robinson, Kane 
Haynes Robison, Wayne 
Hammond Ryan 

Hart Sharp 

Halliday Shurtliff 
Heyborne Snow 

Howard Spencer 

Hughes Squires 

Hyde Stover 

Ivins Strevell 

James Symons 

Johnson Thompson 
Jolley Thoreson 

Kiesel Thorne _ 

Keith Van Horne 
Kearns Warrum 

Kerr Wells 


Kimball, Salt Lake Whitney 


Kimball, Weber 


Lambert 


Williams 
Mr. President. 


Adams Larsen, L. 
Allen Larsen, C. P. 
Anderson Lemmon 
Barnes Lewis 
Bowdle Low, William 
Boyer Low, Peter 
Brandley Low, Cache 
Button Lund 

Buys Maeser 

Cail Mackintosh 
Cannon Maloney 
Chidester Maughan 
Christianson McFarland 
Clark Miller 

Coray Morris 
Coriman Moritz 

Crane Murdock, Beaver 


Mr. Thurman was excused. 

Prayer was offered by Rev. W. D. 
Mabry, of the Methodist Episcopal 
Church. 

Journal of last previous session read. 
by the secretary and approved. 

Mr. KIESEL. Mr. President, I ask 
for a suspension of the rules, and ask 
for the admission to the floor of Hon. 
John Watson, and Hon. Nathan Tan- 
ner, from Ogden, for this afternoon’s 


session, 
Granted by unanimous consent. 


Mr. EVANS (Weber). Mr. President, 
Mr. Kimball, of Weber, has requested me. 
to ask that the records show his ab- 
sence yesterday on account of sickness, 
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and I do so; he is not well and for that 
reason was not present. 

Mr. KIESEL. Mr. President, I ask 
for a suspension of the rules and also 
ask for the admission of Hon. Joseph 
Stanford, of Ogden, to the floor. 

The request was granted by unani- 
mous consent. 

Mr. GIBBS. Mr. President, I wish to 
be recorded as.present this afternoon. 

Mr. HILL. I desire the same privi- 
lege. : 

Mr. PIERCE. I would like to be re- 
corded present. 

“Mr. VARIAN. My name also. 

Mr. RICHARDS. Mr. President, if it 
is necessary, ask also to be recorded 
present. It seems to me that it ought 
not to be necessary for a member to 
make a special reguest to be recorded 
present, and have it appear on the min- 
utes, and incur that much additional 
expense. Itseemsto me that if mem- 
bers coming in during the reading of 
the minutes, or immediately after roll 
call, would report their names to the 
secretary, that order ought to be made 
without its appearing on the records, 
and I therefore move, if it is necessary, 
that such be the rule of the Convention, 
and that this motion do not appear on 
the record. 

Mr. KIESEL. I second that motion. 

Carried. 

The PRESIDENT. Gentlemen, the 
order of business is the presentation of 
petitions and memorials. 

Mr. EVANS (Weber). Mr. President, 
I have the honor to present a memorial 
from the representatives of the ladies of 
Weber County to this Convention, ask- 
ing that they might receive equal suf- 
frage with men, and I ask the courtesy 
of the Convention that it might be read 
by the secretary at length and referred 
ito the committee on elections and suf- 
frage. 

Mr. KIMBALL (Weber). Mr. Presi- 
dent, I move that it be read by its title 
and referred without reading the whole 
petition. 
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Mr. EVANS (Weber). Mr. President, 
it is short—in courtesy to the ladies—— 

Mr. KIMBA'ILL (Weber). Mr. Presi- 
dent, we will have lots of these petitions 
here, and if we attempt to read all of 
them, it willtake a long time—if any 
one will second my motion. 

Motion seconded. 

Mr. KIESEL. You cannot get a sec- 
ond to that motion; I would like to 
hear it read. 

Mr. SQUIRES. Mr. President, in view 
of the fact that I understand that some 
of the ladies who are connected with 
this movement are present, I trust that 
out of courtesy to them, we will listen 
to this communication. It is not very 
long. I am in favor of the reading. 


Mr. VARIAN. Icalli for the reading 
of it for information. 


The secretary then read the memorial 
as follows: 


' OapEN Crty, March 18, 1895. 


To the Hon. President and Members of 
Lis oe euone Convention of 
ah: : 


GENTLEMEN: We, the undersigned 
delegates in behalf of the women of Og- 
den City, and Weber County, beg most 
respectiully to memorialize your honor- 
able body and ask that the action of 
your committee on election and suffrage 
in reporting favorably on the right of 
suffrage and equal rights being granted 
to the women of Utah, be sustained, 
and that the article adopted by said 
committee be incorporated in the Con- 
stitution by the unanimous vote of the 
Convention. 

Both political parties, in their declar- 
ation of principles last fall pledged 
themselves to grant full suffrage to 
women, and we feel assured that you 
wilt honor the pledge thus made. 

Our great Creator has endowed 
‘women with the same attributes and 
power of mind possessed by man, 
hence, her right to equal privileges and 
opportunities under the laws and in the 
governments of the nation of which 
she is a member. Woman has been 
denied her rights in the past, but 
toward the close of the nineteenth cen- 
tury, her rights, ‘her merits and worth 
are being better understood and appre- 
ciated, which is evidenced by the fact of 
the suffrage being granted her in many 
states of the Union as well as in many 
parts of Europe. And it will, beyond 
all question, reflect credit and honor 
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upon the framers of the Constitution to 
provide that the mother, wife and sister 
shall have a voice in the conduct of the 
affairs of the State of Utah, equal to 
father, husband and brother. . 

We claim wé aré loyal to the govern- 
ment and our country; we love and 
honor its flag andits Constitution. Give 
us an extended opportunity to demon- 
strate and furnish proof that our pro- 
fessions are sincere and true. 

We claim a share and an interest in 
all the greatness and glory our country 
represents. 

A few men argue, but their numbers 
are diminishing every year, that politics 
are corrupt and that women will be 
defiled and injured by engaging in them. 
Experiencein Wyoming and other states 
does not sustain this view, but, on the 
contrary itis claimed that there is less 
drunkenness, immorality, less vice and 
crime, and that there arefewer criminals 
according to prison records, through 
the presence and influence of women in 
politics, than formerly, and that her 
efforts and example in the paths of 
sobriety and honor, tend to purify the 
political atmosphere, to elevate man 
and not to lower woman. 

With these facts briefly referred to, 
before you, gentlemen. we feel that the 
most careful and scrupulous, and even 
the mewhat credulous, will do no 
violence to their feelings or any harm, 
but good to their state and country to 
grant our prayer, while we are thor- 
oughly satisfied that the great majority 
of your honorable body will gladly and 
cheerfully do honor to the women of 
Utah by keeping inviolate the pledges 
of your respective parties. 

Yours most sincerely and respectfully, 

Mrs. JENNIE E. NELSON, 
Mrs. Kate R. HILLIARD, 
Mrs. WM. DRIVER, 

Mrs. L. R. RHODES, 

Mrs. E. G. STANFORD. 


.Mr. VARIAN. Mr. President, I would 
like to call for the reading of the report 
from the committee on elections and 
rights of suffrage, that is referred to in 
that petition. 

Mr. KIESEL. Mr. President, for in- 
formation of Mr. Varian, I would say 
that the matter was referred to the sub- 
committee to draft and present to the 
Convention a report. We are not ready 
yet to report. 

Mr. VARIAN. Mr. President, it seems 
then, that the action of the committee 
—a committee of this Convention, 
seems to be known in Ogden before the 
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Convention knows of it. It would 
seem that this petition is a little prema- 
ture, and as it is addressed to the Con- 
vention and not to, the committee, I 
rhove that it lie on thé table until the 
report of the committee comes in. 

Seconded. 

Mr. KIMBALL (Weber). Mr. Presi- 
dent, I had a motion here, to refer that 
to the committee on elections and 
rights of suffrage, by reading of the 
title. Mr. Varian called for the reading 
of it. 

Mr. VARIAN. The gentleman is out 
of order. 

The PRESIDENT. The gentleman is 
out of order. 

Mr. RICHARDS. Mr. President, I offer 
as an amendment to Mr. Varian’s 
motion, that it be referred to the com- 
mittee on rights of suffrage. 

Mr. EVANS (Weber). Mr. President, 
that was my motion. When I presented 
the memorial I moved that it be re- 
ferred to the committee on elections 
and suffrage. 

Mr. VARIAN. Mr. President, I arise 
to a point of order. That was the 
original motion made by Mr. Kimball. 
The motion is to lie on the table. If 


, youdo not want it to lie on the table, 


then it can be voted down and the 
motion will come up. 

The’-PRESIDENT. The question is 
upon the motion that this petition lie 
upon the table. 

Lost. 

Mr. KIMBALL (Weber). Mr. Presi- 
dent, I renew my motion. 

Mr. EVANS (Weber). Mr. President, 
I renew my motion to refer that to the 
committee on election and rights of 
suffrage. 

The motion of Mr. Evans was carried. 

Mr. MURDOCK (Wasatch). Mr. Presi- 
dent, I desire to introduce a petition 
signed by 3870 members of Wasatch 
County, introducing an article of pro- 
hibition. 

Mr. VARIAN. Mr. President, that is 
not the order of business, the proposi- 
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tion for insertion in the Constitution. 
The gentleman said he introduces a 
proposition for insertion in the Con- 
stitution. 

Mr. RICHARDS. I understood him 
to say a petition. 

Mr. MURDOCK (Wasatch). It is a 
petition. 

The secretary then read the title to 
said document as follows: 

Proposed article on prohibition and 
methods of submitting same to vote 
of the people. 

Mr. RICKS. Mr. President, I move 
that it be read by its title and referred 
to the committee on schedule and 
future amendments and miscellaneous. 

Mr. KIESEL. Mr. President, I amend 
py referring to the committee on com- 
merce and manufacture. 

Mr. VARIAN. I second that motion. 

Mr. IVINS. Mr. President, I ask that 
the petition be read for information. I 
understand it is very short, I do not 
want the names of the signers. 

Mr. EVANS (Weber). It is short, let 
it be read. 

Mr. HART. Under our rules the 
reading of a petition is not in order 
unless ordered by the Convention as I 
understand it. Rule four requires a 
vote of the house in order to read a 
petition or memorial. ; 

Mr. VARIAN. Mr. President, the 
reading is cafled for for information as 
I understand it. Any member has a 
right to that. 

The PRESIDENT. Thatis as I un- 
derstand it. ; 

Mr. HART. Ido not see how a mem- 
ber can call for the reading of it for in- 
formation and thus avoid the oper- 
ation of the general rule that has been 
adopted. I understand the purpose of 
this rule is to avoid the taking up of 
time in reading these petitions and 
memorials that may come in. 

Mr. VARIAN. Mr. President, there are 
two motions pending to refer to separ- 
ate committees. The gentleman wants 
it read for information. I don’t see 
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how you can deprive him of that right. 
He has no right to debate it perhaps, 
but that is another question. 

Mr. EVANS. We do not know which 
committee it should go to until it is 
read. 

The secretary then read the same. 

Mr. MURDOCK (Wasatch). Mr. Pres- 
ident, I move that it be referred to the 
committee on schedule and future 
amendments and miscellaneous. 

The PRESIDENT. There has been 
a motion for reference to the committee 
on manufacture and commerce, and to 
another committee, I don’t just remem- 
ber what. 

Mr. MURDOCK (Wasatch). Schedule, 
future amendments and miscellaneous: 

Mr. IVINS. Mr. President, it seems 
to me that the gentleman from 
Wasatch, Mr. Murdock, while being the 
introducer of this petition, having re- 
quested that it go to the committee 
on schedule, future amendments and 
miscellaneous, that it ought to go 
there without any further action on 
the part of this house. 


Mr. KIMBALL (Weber). Mr. Presi- 
dent, I arise to a point of order that 
that is a proposition for insertion in 
the Constitution, and not a petition. If 
the secretary will read it, the president 
will readily observe that it is a propo- 
sition to have inserted in the Constitu- 
tion certain matter, and I object to it 
as out of order at this time—that it 
should come up on that order. 


The PRESIDENT. I think the point 
of order is well taken—that it does not 
come properly as a petition under the 
circumstances. The gentleman may 
have leave to withdraw and present it 
in its proper place. 

The committee on accounts and ex- 
penses presented a report which was 
read by the secretary as foilows: 


CONVENTION HAL, March 14, 1895. 


Mr. President and Members of the Con- 
vention: 


We, your committee on accounts and 
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expenses, beg leave to report the follow- 
ing: 


1. In relation to furnishing the Con- 
vention with a clock, Mr. Thomas G. 
Webber, superintendent of the Z.C. M. ae 
has kindly loaned the clock now hang- 
ing in the hall, free of charge, during 
the session of the Convention. 


2. In relation to furnishing the dele- 
gates with drawers or boxes, for the 
safe keeping of their books and papers, 
etc., we herewith attach the following 
bids for same. 


3. A number of delegates seem to 
think the per diem of appointive offi- 
cers, not covered by statute, as fur- 
nished the Convention on Monday too 
high. We would therefore ask for the 
sense of the Convention in regard to 
this matter. 


4.° Members of the Convention have 
asked us to furnish postage stamps for 
their use in corresponding with their 
constituents. We are undecided as to 
whether that request should not go to 
the committee on printing and sta- 
tionery. 


5. Wecommunicated with Secretary 
Richards yesterday in regard to the 
mnileage of delegates, and he informs us 
the mileage should be thirty cents one 
way, hence our réport of Monday fig- 
ured at twenty cents is incorrect. We 
attach herewith a correct report. 


6. A number of delegates have re- 
quested us to pay their mileage. As 
we have no instructions to do so, we 
would ask for the wishes of the Conven- 
tion regarding the matter. 


7 Weare undecided as to our duties 
and would ask the Convention if we 
are expected to keep a journal of the 
per diem of members and expenses and 
report the balance on hand daily. 


8 We would ask for instructions in 
regard to the salary of appointive 
officers—whether their salaries com- 
menced with the first day of the ses- 
sion, time of appointment or time when 


sworn in. 
A. ©. LUND, 
Chairman. 


SaLtT Lake Ciry, UTAH 
March 18th, 1895, 


To thé Hon. The Committee on Furni- 
ture, Constitutional Convention, city: 


GENTLEMEN: We will make 106 plain, 
pine stained boxes, 10 inches by 15 
inches and 10 inehes deep, all outside 
measure, with hinges and tumbler 
locks, for $1.65 each. 

Respectfully submitted, 
Henry DINWOODEY FURNITURE Co. 
- H. Dinwoodey, Prest. 
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Sat LAKE Ciry, UTAH, 
; : March 38, 1895. 
JOHN R. BarRNEsS, Esq. 


DEAR Sir: We will furnish you 106 tin. 
boxes 10x14x10,inches deep with léck 
and key, for the sum of ($97.50) ninety- 
seven dollars and fifty cents. 

Yours respectfully, 
JAMES, SPENCER, BATEMAN & Cow 


: Will furnish the boxes in two days: 


after receiving the order for same. 
: . 8S. B. Co. 


. The PRESIDENT. What will you do: 
with the report, gentlemen, there is sev~ 
eral propositions involved in it? 

Mr. VARIAN. Mr. President, I think 
it ought to be taken up when we have 
more time, to be considered later in the 
aiternoon under the head of resolutions. 

Mr, RICKS. There is no second to 
that motion. I move thatthe first 
proposition be read. 

Mr. EVANS (Weber). Mr. President, 
I second the motion, that it be received 
and placed on file. 

Mr. RICKS. Mr. President, I will 
amend the motion by moving that the 
proposition be read separately and 
acted on now. 

Seconded. 

Carried. 

The PRESIDENT. The amendment 
is carried, the secretary will read. 

The secretary then read the folowing: 


1. In relation to furnishing the Con- 
vention with a clock, Mr. Thomas G. 
Webber, Supt., of the Z. C. M. L, has 
kindly loaned the clock now hanging i in 
the hall, free of charge, during the ses- 
sion of the Convention. 

Mr. KIMBALL (Weber). I move that 
that part of the report be adopted, 
[laughter] «with the thanks of the Con- 
vention to Mr. Webber. 

Carried. 

The secretary then read as follows: 

2. In relation to furnishing the dele- 
gates with drawers or boxes for the 
safe keeping of their books, papers, etc,, 
we herewith attach the following bids 
for same. 

Mr. RICKS. Mr. President, I move 
we instruct the committee that we do 
not want those drawers—I move that 
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we lay that part of the report on the 
table. 

Seconded. 

-Mr. LUND. Mr. President—— 

The PRESIDENT. It is not debat- 
able. ; 

Mr. IVINS. Mr. President, I arise for 
information, or rather to a point of 
order. The gentleman, I understand, 
moved that.this report be read by sec- 
tions, and passed on. Now the clerk 
begins to read one of the sections, and 
he gets up and objects to them being 
read. 

Mr. RICKS. No, to lay it on the 
table. 

Mr. IVINS. Hadn’t we better hear it 
read first, so we will know what we are 
laying on the table? 

Mr. BOYER. I call for the reading. 

The secretary then read as follows: 

SaLttT LAKE City, UTAH, 


March 18, 1895. 
J. R. BARNES, Esq. 


DEAR Sir: Wewill furnish you 106 tin 
boxes, 10x14x10 inches deep, with lock 
and key for the same, for ninety-seven 
dollars and fifty cents ($97.50). 

Yours truly, 
JAMES, SPENCER, BATEMAN & Co., 

Will furnish the boxes in two days 
aiter receiving the order for same. 

J. S. B. Co. 

Mr. VARIAN... Question. Mr. Presi- 
dent, the question is on this part of the 
report lying on the table. 

Mr. EVANS (Weber). Mr. President, 
I now move that we reject. that part of 
the report. 

Mr. VARIAN. I ariseto a point of 
order; a motion to lie on the table can- 
not be disposed of in that way. 

“ The PRESIDENT. You have heard 
the motion, gentlemen, that this part of 
the report lie upon the table. 

Carried. 

The PRESIDENT. The secretary will 
continue to read. 

Mr. VARIAN, I arise to a point of 
order. The whele report is on the table 
now. It is so inseparably connected 
‘with the subject matter that it carries 
the whole report with iton the table. 
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Mr. KIMBALL (Weber). I beg leave 
to differ with the gentleman, there are 
several sections to that report on dif- 
ferent subject matters. 

The PRESIDENT. Will Mr. Varian 
point to the rule in regard to this 
matter? 

Mr. KIMBALL (Weber). It is not 
one subject matter, but it is several 
subject matters. : 

Mr. VARIAN. I have not the rules 
at hand, nor have I got Roberts’ rules 
of order; there is no question about it. 

Mr. EVANS (Weber). Mr. President, 
Inow move that the report of the com- 
mittee on printing be taken from the 
table for action. 

Mr. VARIAN. Mr. President, I arise 
to two points of order, the first is, the 
president has not decided this question 
before the house, and second that a 
motion to lay upon the table being 
made, which has been decided and no 
other business intervening, the only 
way itcan be rectified is by some per- 
son who voted for it with the majority, 
to move to reconsider the vote. 

Mr. KIMBALL (Weber). I under- 
stand the president has decided the last 
motion, that there are several subject 
matters in one report and that it can- 
not be disposed of in that way. 

Mr. HOWARD. Mr. President, I un- 
derstood when that motion was put 
that it meant that one portion of there- 
port referred to, and no other part, and 
I vote in the affirmative that that be 
laid on the table—that portion of the 
report. I now move that the report be 
taken from the table and considered. 

Mr. LUND. Mr. President, in this 
particdlar section which we moved to 
dispose of there is one bid which has 
not been read yet, consequently, I say 
that it cannot be laid on'the table. 

Mr. PIERCE. Mr. President, I would 
like to make a remark or two on this 
question. Referring to Roberts’ rules 
of order, page 51; on the subject of a 
motion to lay on the table; it removed 
the subject from consideration until the 
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assembly voted to take it from the 
table. The subject under consideration 
is the tin boxes, and when we voted to 
lay this matter on the table—— 

Mr. VARIAN. I arise to a point of 
order; this is not debatable unless upon 
an appeal from the ruling of the chair. 

Mr. PIERCE. The ehair has not 
ruled upon it at all. 

Mr. VARIAN. I say it is not deba- 
table; no other gentleman is entitled to 
the floor but myself, and I only to 
make the point of order. 

’ Mr. PIERCE. Mr. President, I arise 
to the question of personal privilege. 

Mr. VARIAN. Mr. President, I ask 
that my point of order be ruled upon. 

Mr. PIERCE. Mr. President, I arise 
to a question of personal privilege. 

The PRESIDENT. State the point 
of order. | 

Mr. VARIAN. I have made and do 
now make a point of order which has 
not yet been ruled upon. The question 
is before the house. It is not debatable 
by any other gentleman either to rise 
to a question of privilege or to make 
any motion concerning it. _When the 
chair shall rule upon it, then, if there be 
an appeal taken, every gentleman upon 
this floor has an opportunity to debate 
the question. Certainly they cannot 
inject the privilege to argue the matter. 

Mr. PIERCE. Mr. President, I arise 
to a question of personal privilege, and 
call your attention to Roberts’ rules of 
order on this question. 

The PRESIDENT. The chdir is of the 
opinion that the point of order was not 
well taken. 

Mr. PIERCE. Mr. President, I would 


like to call the chair’s attention to this~ 


question. 

The PRESIDENT. There is nothing 
before the house, Mr. Pierce, at all. 

Mr. EVANS (Weber). My motion is 
before the house to take this from the 
table. 


The PRESIDENT. Gentlemen, you 
have heard the motion that this report 
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of the committee be taken from the 


table. 
Carried. 
The secretary then read as follows: 
SaLt LAKE Crry, UTAH, 
March 18, 1895, 


To the Hon. Committee on Furniture, 
Constitutional Convention, city: 


GENTLEMEN: We will make 106 plain, 
pine stained boxes ten inches by fifteen 
inches and ten inches deep, all outside 
measure, with hinges and tumbler locks, 
for $1. 65 each. 

Respectfully submitted, 
HENRY DINWOODEY FURNITURE Co., 
Henry Dinwoodey, Prest. 

Mr. ELDREDGE. Mr. President, I 
move that we lay that subdivision of 
that report upon the table. 

Mr. BUTTON. Mr. President, I move 
we reject that part of the proposition. 

Seconded. ‘ 

Mr. EVANS (Utah). Mr. President, I 
move as an amendment that we reject 
both of those last subdivisions. 

The PRESIDENT. The question is 
on Mr. Button’s amendment. 

Mr. BUTTON. It applies to the prop- 


osition of the two lockers, the tin and: 


the wood. 

Carried. 

The PRESIDENT. The question is 
on the motion to reject section two of 
the committee’s report. 

Carried. : 

The secretary then read section three 
of the report. : 

The PRESIDENT. Has the Conven- 
tion any instructions to give pe com- 
mittee on this point? 

"Mr. SQUIRES. Mr. President, we 
have not had the whole of this read in 
relation to that. A little further on the 
committee reports a further matter that 
they were too low on mileage by ten 
cents a mile. . 

; The SECRETARY. This as reference 
to appointive officers; that’ refers to 
mileage of members: 

Mr. EVANS (Utah). Mr. President, I 
would ask that that part of the former 
report be read and state the per diem 
suggested. ; 
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Mr. KIMBALL (Weber). Mr. Presi- 
dent, I move that that part of the 
report be referred to the committee on 
expenditures, if we have such a com- 
mittee; that, as [understand it, refers to 
officers other than those provided by 
statute. ot me 

Mr. LUND. Mr. President, the first 
report that we submitted to the Con- 
vention, was to show approximately 
what we were consuming of the funds 
daily, and we put the price of the pay- 
ment at four dollars for the messen- 
gers. Itis not covered by statute. 

The PRESIDENT. The report is here, 
it can be read. 

Mr. LUND. Mr. President, those offi- 
cers that areappointive—wecannot say 
how much they will have without the 
sense of the Convention. .As it requires 
accuracy I would like to know as the 
keeper of the accounts how that shall 
be. 

The PRESIDENT. The question is 
on the fixing of the salary of these 
parties so that the committee can per- 
form its work understandingly. 

Mr. RICKS. Mr. President, I would 
move that this report be referred back 
to that committee with instructions to 
make some recommendation in regard 
to the salaries of the officers of the 
Convention, so that we will know 
what to do. 

Mr. KIMBALL (Weber). Mr. Presi- 
dent, unless that comes by way of 
amendment—— 

The PRESIDENT. Mr. Kimball’s 
motion was not seconded. 

Mr. SQUIRES.. Mr. President, the 
committee making this report wants 
the report to come back. Mr. Ricks 
moved the same thing. Both motions 
are identical. . 

The PRESIDENT. It is moved and 
seconded that this report be recom- 
mitted. * 

Mr. CANNON. I trust that this 
motion will not prevail; I think we are 
taking up too much time. It will be 
brought back into the Convention and 
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we will discussit again. , I think it can 
‘be settiedin two or three minutes; there 
are only two, officers, I believe, and I 
think, the Convention ought to fix the 
price now, and not refer it back. Iam 
opposed to that motion. 

The PRESIDENT, Gentlemen, you 
have heard the motion to commit. 

The motion was lost. 

Mr. SQUIRES. Mr. President, I now 
move you that thesalaries of the officers 
of the Convention be as reported by the 
committee in its former report. 

Seconded. 

Mr. EVANS (Weber). Let’s hear the 
report. 

Mr. IVINS. Mr. President, beforé we 
vote on that, let’s know what those 
salaries are—I call for the reading o 
that part of the report that refers to 
the salaries of officers not provided by 
statute. Sack 

The secretary then read the following: 


Officers’ salaries per day— : 
Secretary, P. P. Christensen...... $ 6.00 
_Assistant secretary, C.S. Rapp, 5.00 
Sergeant-at-arms, R. Clawson... 5.06 


Watchman, Bruce Johnson ...... 4.00 
Janitor, J. M. Scott .........ceeepenes 4.00 
Messenger, L. C. Camp............. 4.00 
Messenger, J. H. Thorné........... 4.00 
Enrolling and engrossing clerk, 

he: Ae SIMIGR § dincvesereseseraeteesestess 5.00 
Chief messenger, T.S. Watson, 4.00 
Official stenographer ............... 30.00 


‘ 

Mr. RICKS. Mr. President, which 
officers is it that we are considering 
here? 

The PRESIDENT. We were to con- 
sider the officers that no provision had 
béen made for payment of in the appro- 
priation. . 

Mr. RICKS. Mr. President, how are 
we any wiser now than we were before? 

Mr. LOW (Cache). Mr. President, L 
move as an amendment of the motion 
of the gentleman from Salt Lake—I 
think—that the salaries be paid to mes-~ 
sengers Camp and Thorne read $2.50 in~ 
stead of $4.00. 

Seconded. , 

Mr. LUND. Mr. President, we thought 
that matter over at some length, and 
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while we didn’t want to get the ap- 
proximate too low per day, we placed 
it at $4.00. I think they” have enough’ 
work to warrant the payment’ of $3.00 
per day, and I move to amend the mo- 
tion last made and insert $3.00 per day. 

Seconded. 

Mr. SQUIRES. Mr. President, I move 
as a still further amendment that the 
motion remain as stated in the first re- 
port of the committee, $4. 00." 

Seconded. : 

Mr. VAN HORNE.” Mr. Presidént, I 
arise to a point of order. That. would 
make the third motion; it is out of 
order. 

The PRESIDENT. Gentlemen, you 
have heard the motion to amend the 
proposition of $2.50 and that it be fixed 
at $3.00 per day. ©" 

Mr. SQUIRES. What was the original 
motion? I call the attention of the 
chair to the fact that when figures are 
to be considered, the highest amount is 
first to be presented. 

The PRESIDENT. Gentlemen, the 
question i is on the motion that it shall 
be $4.00 per day that will be paid to 
these méssengers. 

Lost. ; ; 

The PRESIDENT. All in favor of fix- 
ing the salary at “$3.00 wit say aye; con- 
trary, Lo. 

Carried. 

Mr. THORESON. Mr. President, are 
there any other officers in that list 
whose per diem is not fixed by law? i 

Mr. LUND. The committee clerks. 

The PRESIDENT. It seems to me 
there was a proposition made to refer 
the question of their salaries to that 
special committee on yesterday. 

Mr. BUTTON, Mr. President, are 
there any others ‘on that list. that are 
not fixed by law except those two? 

Mr. CANNON. Mr. President, I think 
all the others are fixed by -law except 
the stenographer, and that. was by 
special agreement. Ses ae 

Mr. RICKS. “Mr. President, the sal- 
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ary of the minute clerk I don’t think 
was fixed by statute. 7 

Mr. BARNES. Mr: President, I will 

; say in regard to ;the minute clerk, that 


‘Secretary Richards informed me that 


his'salary should be $5.00 per day. - 

The PRESIDENT. Is “ge an appro- 
priation for that? 

Mr. BARNES. No, sir—that the Legis- 
lature paid their'minute clerks $5.00 per 
day and it is supposed that we were to 
be governed by the same rules. ; 

Mr. KIMBALL (Weber). Mr. Presi- 
dent, I move that the report of the 
committee fixing the salary of the 
assistant secretary, or minute clerk, at 
$5.00 per day be adopted. 

Seconded. / 

Mr. THORESON. I-think that mo- 
tion is out of order; this is all fixed 
by statute and incorporated in the En- 
abling Act. 

The PRESIDENT. That is ‘correct; it 
is already fixed by statute as far as the 
Legislature is concerned. 

Mr. KIMBALL (Weber). Mr. Presi- 
dent, this is not fixed by statute as far 
as the Legislature is concerned. It is for 
each: session of the Legislature. The 
minute clerk is payable out of the ter- 
Titorial fund, while the chief clerk is 
payable out of the United States fund. 
Now, I renew my motion to fix the sal- 
ary of the minute clerk or assistant 
secretary at $5.00 per day. 

Seconded. 

Mr. LOW (Cache), q believe that this 
question has been disposed of according 
to the motion that was first made, that 
the report of salaries made by the com- 
mittee on expenses and accounts be 
adopted, and it was amended, and 
when that report was amended it in- 
cluded the original motion as I under- 
stood it, and it was all ‘adopted. 

Mr. BARNES. Mr.’ President, if the 
adoption of the régolution ‘or motion 
by Mr. Kimball of Ogden prevails, that 
will do away with any difficulties in 
the matter. ; mete $e 

Mr. EVANS (Utah). Mr. President, 
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the minute clerk, as I understand it, is 
not fixed by the act of Congress, with 
respect to the clerkships in the Legisla_ 
ture. This Convention is created by 
the Enabling Act, and they are entitled 
to the same Officers thatthe Legislature 
of the Territory is entitled to. Now, by 
what right and authority does this 
Convention create an office not author- 
ized by law? 

Mr. KIMBALL (Weber). Mr. Presi- 
dent, I will state that after conferring 
with Mr. Richards we are informed 
that they will pay any officers that we 
deem necessary to have. 

Mr. EVANS (Weber). Who gives that 
authority? 

Mr. KIMBALL (Weber). The secre- 
tary of the Territory, he is all the 
authority we have. 

Mr. EVANS (Weber). If Uncle Sam 
will pay this clerk we will be very glad 
to have him. We might vote to have 
him any way, and let the clerk look out 
for it hereafter. 

Mr. SQUIRES. Mr. President, for in- 
formation of the gentleman from Weber 
County, I will say that the secretary of 
the Territory telegraphed to Washing- 
ton on that point and as a result of the 
instructions he received, the next morn- 
ing he suggested the appointment of 
these officers. 

The motion to fix salary of minute 
clerk at $5.00 per day was agreed to. 


Mr. LUND. Mr. President, while we 
are considering the appointive officers, 
there are now two committee clerks 
whose wages are not fixed per day. 

Mr. CANNON. Mr. President, I move 
that the matter of committee clerks be 
referred to the committee on expenses 
with power to act, for the reason that 


the dommittee ‘clerks might differ in’ 


their ability. Ithink that that ought 
to be left to that committee to decide 
later on. ; 

Mr. LUND. Mr, President, I hope 
that will receive no second, I think we 
ean decide it here. I make a motion 
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that the committee clerks be paid ‘at 
the rate of $4.50 per day. 

Seconded. 

Mr. BOYER. Mr. President, I move 
to amend by making the payment $4.00 
per day. 

Seconded. : 

Mr. LUND. Mr, President, these com- 
mittee clerks who are able to use the 
typewriter perfectly well, I consider are 
worth more to us than a janitor, and I 
hope that they will be paid at the rate 
of $4.50 per day. 

Mr. CANNON. Mr. President, I move 
an amendment to the amendment that 
the price be fixed at $5.00 per day. 

Seconded. 

Mr. CANNON. Mr. President, I think 
‘we have fixed the salary of several mem- 
bers or several clerks at $5.00 per day. 
I think these ladies are entitled to as 
much compensation. I think when a 
lady performs the same work or equal 
work, she should receive the same pay 
as any man. 

The PRESIDENT. ‘The question is 
first on the motion to fix the salary of 
these committee clerks at $5.00 per day. 

Carried. 

The PRESIDENT. The secretary will 
proceed with the balance of the report. 

The secretary then read section four 
of the report, as follows: 

Members of the Convention have 
asked us to furnish postage stamps for 
their use in corresponding with their 
constituents; we are undecided as to 
whether the request should not go to 
the committee on printing and sta- 
tionery. 

Mr. PARTRIDGE. Mr. President, I 
move that we reject that part of the re- 
port, and every man be required to pay 
his own individual postage. 

Seconded. 

Mr. JAMES. Mr. President, Iarise to 
amend by providing that the chairmen 
of the committees have the privilege of 
asking for postage stamps when they 
need them, and that the committee on 
expenses and accounts furnish them. I 
have now a bill of $2.00 for postage 
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stamps. Of course if this Convention 
won't pay it I will pay it myself. 

Mr. KTESEL. .The gentleman is out 
of order: J 

Mr. PARTRIDGE. Mr. President, 
while I am willing that postage stamps 
be furnished for the necessary business 
of the Convention, I am opposed to the 
public furnishing them for private, cor- 
respondence. 

Mr. CANNON. Mr. President, I would 
like to move as an amendment to the 
amendment that the sergeant-at-arms 
be instructed to furnish to members ap- 
plying such postage as they may need 
for business connected with the Consti- 
tutional Convention. 

Mr. KIMBALL (Weber). Mr. Presi- 
dent, I would like to ask the gentleman 
one question—-where the sergeant-at- 
arms is going to get the money? 

Mr. CANNON. If we authorize it the 
Convention will be responsible for it. 

The PRESIDENT. The question is 
on the motion to reject this part of the 
report in regard to postage. 

The motion to reject was agreed to. 

The secretary then read section five 
of the report as follows: 


We communicated with Secretary 
Richards yesterday with regard to 
mileage of delegates, and he informs us 
that the mileage should be thirty cents 
one way, hence our report of Monday 
figured at twenty cents is incorrect. We 
attach herewith a correct report. 


Mr. KIMBALL (Weber). I move that 
that part of the report be rejected, that 
itis amatter between the secretary of 
the Territory and the members of the 
Convention as to what it pays for mile- 
age, and what it pays perdiem. The 
United States statute provides it. 

Mr. EVANS (Weber). Mr. President, 
I move as an amendment to that, that 
that part of the report lie on the table. 
That is a matter between the United 
States and the members. 

Mr. KIMBALL (Weber). I will 
accept the amendment. 

Mr. EVANS (Weber). We should not 
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reject it; that might indicate that we 
didn’t want it. 

Mr. KIMBALL (Weber). I accept the 
amendment. 

Mr. LUND. . Mr. President, I would 
like to ask if this is a matter thatis 
left between the secretary or between 
the United States and the members of 
this Convention—if we can change it. 
The law says thirty cents. . 

Mr. KIESEL. You cannot change it, 

Mr. EVANS (Weber). Mr. President, 
I move to just simply lay that part of 
the report on the table. 

Mr. HART. I understood the presi- 
dent to rule a while ago, that a motion 
to table a part of a report carries the 
whole report. I think the better way 
would be now to move to accept this. 
That does not adopt itor take any 
actiou on it, other than to accept it. 

Mr. SQUIRES. I call the gentleman’s 
attention, to the fact that the president 
ruled that the point of order raised by 
Mr. Varian was not well taken. 

Mr. BUTTON. Mr. President, is this 
a motion or anamendmentto amotion? 

The PRESIDENT. Itis moved by Mr. 
Kimball that this part of the report, 
lie on the table. 

[Calis for the question. ] 

Mr. HART. Mr. President, I ask for 
information as to what the ruling of 
the president was as to the point of 
order of Mr. Varian. 

The PRESIDENT. The ruling of the 
chair was, that a part could be laid on 
the table. 

Mr. BUTTON. Mr. President I want 
to know for information if we have got 
a bill with the United States—inasmuch 
as some of these people would like to 
have their money, if we hadn’t just as 
well commence and find out what we 
have to do. If we are going to get this 
Inileage, we might just as well collectit. 

Mr. KIMBALL (Weber). All you 
have got to do is to go to the secretary 
and get it. 

Mr. EVANS (Weber). To remedy this 
difficulty, I withdraw my motion by' 
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consent of my ‘kecond, to lay this on 
the table, and now move that that 
part of the report’ be received tor Aor 
mation and passed. 

Mr. EVANS (Utah). Mr. President, I 
move as an amendment that that part 


of the report be referred back to the © 


committee with power to ascertain and 
settle it. 

Mr. CUSHING. ‘Mr. President, there 
are & number of ‘delegates here who 
have asked us to pay their mileage. 
Now, if this matter is laid on the table, 
it will be impossible for us to perform 
that duty. ; 

Mr. KIESEL. Mr. President, I move 
as a substitute that the secretary be 
requested to pay the members their per 
diem and the mileage. 

The PRESIDENT. That is out of 
order. : 

Mr. BARNES, Mr. President, I would 
like to ask a question, if itis not out of 
order, as a member of that committee, 
I would like to know whether that com- 
mittee has anything further to do with 
the mileage of members—that is, the 
committee on accounts and expenses; it 
strikes me itisa matter between the 
members and the secretary of the Terri- 
tory, and that that committee has 
nothing whatever to do with it. 

The PRESIDENT. The question is on 
the motion cf Mr. Evans, that we 
accept that part of the report and pass 
it. . 

Carried. 

Mr. BARNES. Mr. President, if I 
could get my questions answered I 
would like it as a member of that com- 
mittee. I donotthink we have any- 
thing further to do with the mileage 
of the members. 

The PRESIDENT, I don"t think you 
have. 

Mr. BARNES. I would like to know 
if you ruled wehave not—that ends it. 

Mr. WELLS. Mr. President, I move 
that they have not. 


Mr. KIMBALL (Weber). I second 


. the motion. 
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Carried. ; ia 

Mr. LUND. We have nothing then to 
do with the mileage of these members? 

The PRESIDENT. No. 

The secretary then read section seven 
of the report as ‘follows: 


We are undecided aa to. our duties 
and would ask the Convention if we are 
expected to ‘keep a journal of the per 
diem of members and expenses, and re- 
port the balance on hand daily. 


Mr. LUND. Mr. Chairman, we want 
to know if you expect from us a daily 
balance so that you will khow exactly 
what is left, or 'a weekly balance, or 
what accounts we are to keep. 

Mr. VAN HORNE. I‘ move you that 
this section of the report of the com- 
mittee on accounts and expenses be 
referred back to the committee with in- 
structions to keep a journal of the 
expenses and accounts, showing the 
daily balance of funds on hand. 

Seconded: ; : 

Mr. CREER. Mr. President, I make 
an amendment to the gentleman’s 
motion, ‘and report when called for by 
the Convention.”’ 

Mr. VAN HORNE. Very well, I ac- 
cept the amendment. — 

Carried. BY ties 

The secretary then read section eight 
of the report as follows: 


We would ask for instructions in re- 
gard to the salary of appointive 
Officers—whether their salaries com- 
mence with the first day of the session, 
ume of appointment or when sworn in. 


Mr. VAN HORNE. Mr. President, I 
move you thatit be declared, the sense 
of this Convention, that the salary of 
appointive officers begin from the time 
they. are sworn in... 

Seconded. ; 

Mr. EICHNOR. Mr. President, I wish 
to offer this amendment, that their 
salaries begin from the time of their 
employment. 

Seconded. ‘. 

Mr. LUND. Mr. President, ‘I would 
ask for information then—when their 


a 
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employment commences. Some of them 
worked quite a long time before: the’ 
Convention’ met here in order to get 
these different places. are ; 

The PRESIDENT. Will the gentie- 
man in his motion fix upon atime? - 

Mr. EICHNOR.: Mr. President, for the 
benefit of the gentleman from Sanpete 
County, I will state my idea-is that 
their salaries should commence from 
the time they'commenced work. in this 
Constitutional Convention. 

Mr. VAN ‘HORNE. Mr. President, 
the reason I made the motion in the 
way I did ‘was, I doubt: the authority 
of this Convention to order an expendi- 
ture of this money as a salary to an ap- 
pointive officer, when the journal-says 
that that officer was not an officer of 
this Convention atthe time the salary 
was voted for, or for a part of the time 
the salary was voted for. :'~ . 

Mr. SQUIRES. Mr. President, so far: 
as that is concerned we have already 
taken an action to the contrary. We 
have made a contract with Mr. McGur- 
rin' dating from ‘the first day of the Con- 
vention, and it was a long ways after. 
the opening of the-Convention before 
the contract was closed. 

Mr. CANNON. Question .on_ the 
amendment. ee : 

Mr. EICHNOR. My amendment is 
that the’salaries of the appointive offi- 
cers shall begin from the time of their 
cplexuent in this Cons eue onal Con- 
vention. ‘ 

Mr. BVANS (Weber). Mr. President, 
I desire to: speak on that just a 
moment. iI think thatis a very proper 
motion to prevail here. ~I am informed 
that two of thé committee clerks 
whom we elected the other day have 
been actively engaged at work in the 
committees, and have not yet been 
sworn in. Now it is not right that 
they should not be compensated ‘for 
that work actually done. ++: ** ° 

Mr. LUND. Mr. President, I offer an 
amendment to the amendment, which 
shall say that Mr. McGurrin and the 
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two committee. clerks commenced ser- 
vice‘on the first day, and that the 
others be paid from and including the 
days when they were sworn in. 

Seconded. 

Mr. EICHNOR. Mr. President, I hope 
that this Constitutional Convention 
wili not ask any person to work with- 
out pay. I believe in fixing salaries. I 
believe -ins‘ hiring people and paying 
them for their work. If persons em- 
ployed here are not sworn in the same 


day why should they not receive pay © 


for that day? Let us deal as fairly in 
this Constitutional Convention as in 
private life. 

Mr. SQUIRES. Will the gentleman 
from Salt Lake. indicate what: clerks 
there are who have worked here with- 
out being sworn. except the committee 
clerks and Mr. MeGurrin? 

Mr. EICHNOR. Mr. President, the 
janitor of Salt Lake county was work- 
ing here I think, for nearly, a week, the 
watchman was working here. I think 
for several. days before he.jwas sworn 
in. Ido not know with regard to the 
minnte clerk, whether he was. here be- 
fore or not. 


, Mr. JAMES. Mr., President I move : 


as a substitute to the whole of these 
motions, that the matter be referred to 
the committee on accounts: and ex- 
penses to report to this Convention 
when the labor of each employe be- 
gins, and when they are entitled to be 
paid. : , 

. Mr, KIMBALL (Weber). Mr. Presi- 
dent, I didn’t hear any second to that 
gentieman’s motion, and I move now, 
as a substitute to all. the motions, that 
each employe of this Convention be 
paid from the first day. 

Seconded. 
Mr. RICKS.‘ Mr. President, I oppose 
that motion for this reason—— 

“ Mr. IVINS. Mr. President, I arise to 
@ point or order, before there is any 
discussion on that motion. It is out of 
order. ‘This motion that is now before 
the house, has been amended-twice. It 
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cannot be amended, again either by 
substitute or by amendment. A sub- 
stitute might have prevailed as an 
omendment but after it has been 
amended and then there has been an 
amendment to an amendment, any 
other motion is out of order. 

Mr. LUND. Mr. President, with the 
permission of my second, I will with- 
draw the amendment to the amend- 
ment. 7 

Mr. KIMBALL (Weber). Then Mr. 
President, [renew my motion as a sub- 
stitute, that allemployes be paid from 
the first day of the session of the Con- 
vention. 

Seconded. 

Mr. RICKS. Mr. President, I am 
opposed to that motion for this reason. 
AsI understand it, we have been in 
session here about six days, without 
the committee clerks. Now, I don’t 
think it is just right to go back and 
pay those committee clerks for service 
they have not rendered. Mr. McGurrin, 
I understand, has been employed here 
from the first day. I think he ought to 
receive his compensation from the first 
day, so I do for every member that has 
been employed, but I am not in favor of 
paying those who have not been em- 
ployed. 

Mr. CANNON. [I ‘call for the previous 
question. 

The previous question was ordered. 

The PRESIDENT. The question is 
on the substitute of Mr. Kimball that 
the employes of ,the Convention be 
paid from the commencement. 

Lost. 


The PRESIDENT. It recurs on the 
amendment of Mr. Eichnor. 

Carried. 

The PRESIDENT. This finishes the 
report, gentlemen. 

Mr. PARTRIDGE. Mr. President, I 
would like to ask this for my informa- 
tion, if that motion that has, just car- 


ried, means from the time of their. 
employment, if they were employed 
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before the Convention met, or since the 
Convention did meet? 

Mr. EVANS (Weber). Employed ‘oy 
the Convention. 

Mr. JOLLEY. Mr. President, is it not 
@ fact that there should be -some 
arrangement or rules made by the gen-, 
eral Convention in relation, to the mile- 
age before they will be enabled to get 
their mileage? 

Mr. SQUIRES. Mr. .President, I think 
it is due to answer the question that 
was just asked about work done pre- 
vious to the Convention. That is a 
more important matter than the, gentle- 
man may consider it. There was a 
proposition made to us by the county 
court—— 

Mr. KIMBALL (Weber). I submit 
there is nothing before the house. 

Mr.SQUIRES (continuing)——in which 
they specify that they should be at no 
charge for arranging thisroom. They 
had the man employed here on that 
business before the session of the Con- 
vention. I move that that matter be 
referred to‘'the committee on accounts 
and expenses for investigation and 
report to the Convention. 

Mr. EVANS (Weber). Mr. President, 
I move that the regular order be pro- 
ceeded with; I arise to a point of order 
now. 

The PRESIDENT. The point is well 
taken. 

Any further committee reports? 

Mr. CANNON. Mr. President, I have 
here file number 9, referred to the com- 
mittee on revenue, taxation and public 
debt, relating to salaries and fees. I 
think it was improperly referred and I 
return itto the secretary and move that 
it be referred to the committee on 
salaries of public officers. . . 

The PRESIDENT. If thereis no ob- 
jection, it will go to the committee 
named. 

Any further reports of committees? _ 

Any reports of select committees? 

Introduction of ordinance and propo- 
sitions for insertion in the Constitution. 
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Mr. STREVELL. Mr. President, I de- 
sire to offer two propositions. An ar- 
_ ticle, héurs of labor (filé No. 36), and a 
proposition regulating - élections (file 
No. 37). 

Proposition concerning hours of la- 
bor was read a first and second time by 
its title. 

The PRESIDENT. It will go to the 
proper committee, if there is no objec- 
tion. 

Mr. SQUIRES. Mr. President, it 
should be read the first time at length 
unless the rules are suspended. 

Mr. VAN HORNE. Mr. President, 1 
move that the rules be suspended, and 
that it be read the first and second 
times by, its title and referred to the 
proper committee. : 

Mr. RICHARDS. Before that motion 
is put, I will ask the gentleman to make 
that apply to all propositions offered 
to-day, unless otherwise ordered. 

Mr. VAN HORNE. Very well. 

Carried. 

The proposition concerning hours of 
labor (file No. 36), offered by Mr. Stre- 
vell, after being read a first and second 
time by its title, was referred to the 
committee on labor and arbitration. 

Mr. Strevell introduced a proposition 
relating to the regulation of elections 
(file No. 37), which was read a first and 
second time by its title and referred to 
committee on elections and right of suf- 
frage. 

Mr. Ryan, of Juab, introduced a prop- 
osition authorizing the Legislature to 
classify and fix salaries of public offi- 
cers (file No. 38), which was read a first 
and second time by its title. 

Mr. RYAN. Refer it to the committee 
on legislative. 

Mr. THORESON. As we have a com- 
mittee on salary of public officers, I 
think that would be the proper com- 

The PRESIDENT. Is there some spe- 
cific reason why you want this to go to 
the legislative committee? 

Mr. RYAN. I think that is the proper 
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committee, for the reason that it .di- 
rects the Legislature to classify coun- 
ties and fix the salaries of public offi- 
cers. If that system should prevail, it 
properly goes to the committee on leg- 
islative. If the Constitution fixes the 
salary, then it will properly go,I am 
told, to the committee on salaries of 
public officers. I think the committee 
on legislative is the proper committee. 

The PRESIDENT. It will go to the 
legislative committee. 

Mr. Ryan introduced a proposition 
on exemptions for the Constitution, 
(file No. 39), which was read a first and 
second time by its title. 

Mr. RYAN. Mr. President, I move 
that it be referred to the committee on 
legislative. 

The PRESIDENT. It will go under 
the rule to that committee at the gen-. 
tleman’s request. 

Mr. Ryan introduced a proposition to 
limit powers of corporations and com- 
panies (file No. 40), which was read a 
first and second time by its title and re- 
ferred to committee on corporations 
other than municipal. 

Mr. Crane introduced a proposition 
relative to apportioning representa- 
tives to Congress and census (file No. 
41), which was read a first and second 
time by its title and referred to com- 
mittee on apportionment and bound- 
aries. 

Mr. Raleigh introduced a proposition 
on prohibition (file No. 42), which was 
read a first and second time by its title. 

Mr. VAN HORNE. Mr. President, I 
move that that be referred to the com- 
mittee on manufacture and commerce. 

Seconded. 

The SECRETARY. It is asked to be 
referred to the committee on schedule, 
future amendments and miscellaneous, 

Mr. MILLER. That is the proper 
committee. - 

Mr. CANNON. Mr. President, I move- 
as an amendment that it be referred to: 


the committee requested by the in- 


troducer. 
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Seconded. : 

Mr. KIMBALL (Weber). Mr. Presi- 
dent, I think that is out of order. That 
is the original motion. 

Mr. CANNON. | Mr. President, I move 
it as a substitute. 

Mr. HART. Mr. President, I under- 
stood that. Mr. Cannon moved to 
amend the motion ofthe gentleman 
from Salt Lake. oe is sortainly in 
order. . 

The PRESIDENT. The qucetion is 
on the substitute “ot Mr. Cannon that it 
go to the committee’ on achedule, future 
amendments and miscellaneous. 

The substitute was agreed to. 

Mr. KIESEL. Division. 

The PRESIDENT. Too late. . 

Mr. EVANS (Weber). Mr. President, 
I desire to introduce a proposition for 
insertion into the Constitution relating 
to the taxation of mines, (file } No. 49), 
and I ask thatit might be read twice 
by its title and referred to the com- 
mittee on revenue and taxation. 

The SECRETARY. [, already have 


four. I will read them in order as they | 


have been presented... t 

The’ PRESIDENT. Read them in 
their order as they come. 

Mr. Allen introduced .a proposition 
relative to changing’ county lines and 
creating new counties and removing 
county seats (file No. 43), which was 
read a first and second time by its title. 

Mr. VAN HORNE. I move that it be 
referred to the committee on municipal 
carporations. 

Seconded.. 

Mr. EICHNOR. It needs no mation. 

Mr. KIMBALL (Weber). I ‘suggest 
that it is a proper committee anyway 
without a motion. 

. The PRESIDENT. That is all right. 

Mr. THORESON. Mr. President, I 
would like to ask if there are references 
‘to the constitutions from which they 
are taken? , 

Mr. EICHNOR. . Mr, President, I 
would suggest, that some of them are 
so old they need no references. . ,, 


f 
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Mr. Howard introduced a proposition 
for insertion in the Constitution relative 
to irrigation and use of water (file No. 
44), which was read a first and second 
time by its title and ‘referred to ‘the 
committee on water rights and irriga- 
tion 

Mr. IVINS. Mr. President, it is a lit- 
tle late, but I ask unanimous consent of ° 
the house to arise at this stage toa 
point of order. When the last motion 
was put, a viya voce ‘vote was had and 
the chair announced the result. Mr. 
Kiesel asked for a division; it wasstated 
that it was too late. 

_ Mr. KIESEL. I waive that now. 

Mr. IVINS. That a division could 
not be had. I wish tosay that the chair 
sustained the objection that he raised 
to Mr. Kiesel’s calling fora division. I 
would like to read just a few words 
from Roberts’ rules of order. 

(Reads.) 

Mr. KIESEL, Mr. President, I 
thought, as Mr. Ivins read here—I 
thought that I was right about the 
proposition,, but I waive that now so 
that we do not need to discuss it. 

Mr. ‘IVINS. My object was to get this 
before the house for future use rather 
than that just transpired. 

Mr. Howardintroduced a proposition 
for insertion in the Constitution relative 
to regulating or affecting boards of offi- 
cers charged with the duties of register- 
ing voters (file No. 45), which was read 
a first and second time by its title and 
referred to committee on elections and 
right of suffrage. 

Mr., Grane introduced a proposition 
for insertion in the Constitution relative 
to organizing a board of arbitration 
between employer and employes and 
board of statisticians (file No. 46), which 
was read a firgt and second time by its 
title and referred to the committee on 
labor and arbitration. 

Mr. Stover introduced a proposition 
for, insertion in the Constitution relative 
to public funds and property, and also 
non-exemption from taxation (fileNo.54), 
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which was read a first’ and second time 
by its title and referred to éommittee 
on revente, taxation and public’ debt. 

Mr. Stover introduced ; zy proposition 
for insertion in the Constitution relative 
to the manufacture and sale of liquors, 
(file No. 47), which was read a first and 
second time by its title and referred to 
the committee on manufacture and com- 
merce. ° 

Mr. Low (Cache), introduced a propo- 
sition for insertion in the Constitution 
relative to private corporations (file No. 
48), which was read a first and second 
time by its title and reférred to com- 
mittee on corporations other than 
municipal. 

Mr. Evans, of Weber, introduced a 
proposition for insertion in , the Con- 
stitution relative to taxation of mines 
(file No. 49), which was read a first and 
second time by its title and referred to 
committee on revenue, aoxevien and 
public debt. 

Mr. Eichnor introduced a Bee bGuttion 
for insertion in the Constitution relative 
to providing for an amendment of con- 
stitutions and calling for constitutional 
conventions (file No. 50), which was 
read a first and second time by its title 
and referred to committee on schedule, 
future amendments and miscellaneous. 

Mr. Eichnor introduced a proposition 
for insertion in the Constitution relative 
to providing for a legislative depart- 
ment (file No. 51), which was read a 
first and second time by its title and 
referred to the legislative committee. 

Mr. Murdock (Wasatch) introduced a 
proposition for insertion in the Consti- 
tution relative to prohibition (file No. 
52), which was read a first and! second 
time by its title and referred to com- 
mittee on schedule, future amendments 
and miscellaneous. ‘ 

Mr. KIMBALL (Weber). tis some- 
time since, there was a propositicn of- 
fered here in the shape of a petition by 
the ladies of Weber County that went 
over until this time. I call your atten- 
tention to the fact that it went over to 


* 
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this time, so that éan be attenddéd ‘to 
now, “7 ae ek ‘ 

‘Mr. RICHARDS. ‘Mr. President, my 
recollection is; that that¢éommnnication: 
was referred to thé committee on elec- 


‘tions and right of suffrage. 


Mr. KIMBALL '(Weber). You are 
mistaken; I raised the point of order 
myself, and it went over on the point of 
order until this time. 

Mr. EVANS (Weber). With respect 
to the matter of prohibition, not- the 
question of suffrage; that memorial 
was referred to the committee on elec- 
tion and right of suffrage. 

Mr. Stover introduced a proposition 
for insertion in the Constitution (file 
No. 58), relative to inspection ‘of public 
institutions, which was read a first and 
second time by its title and referred to 
committee on corporations other than 
municipal. 

Mr. Varian introduced a proposition 
for insertion in the Constitution rela- 
tive to the community system (file No. 
55), which was read a first and second 
time by its title and referred to the com- 
mittee on legislative. 

Mr. Varian introduced a proposition 
for insertion in the Constitution rela- 
tive to the taxation of mines (file No. 
56), which was read a first and second 
time by its title and referred to commit- 
mittee on revenue, taxation and public 
debt. i 

Mr. Warrum offered a proposition for 
insertion in the Constitution relative 
to the judiciary (file No. 57), which was 
read. a first and second time by its title 
and referred to the committee on ju- 
diciary. 

Mr. Warrum introduced a proposition 
for insertion in the Constitution rela- 
tive to public lands (file No. 58), which 
was read a first and second time by its 
title and referred to the committee on 
public lands. 

Mr. Warrum introduced aproposition 
for insertion in the Constitution relative 
to finance and State debt (file No. 59), 
which was read a first and second time 
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by its title and referred to committee 
or revenue, taxation and public debt. 
Mr: Pierce introduced a proposition 
‘for insertion in the Constitution rela- 
tive to a system of education (file No. 
‘60), which was read a first and second 
time by its title and referred to com- 
mittee on education and school land. 
Mr. Kiesel offered the following reso- 
lution: 


Resolved, that the Hon. Secretary of 
the Territory be requested to pay mem- 
bers of this Constitutional Convention 
their per diem and mileage, when re- 
Ghee: provided, he has the authority 

o do so. 


Mr. IVINS. Mr. President, there be- 
ing no motion in regard to the disposi- 
tion of that resolution, I wish to say 
that my attention has been called to the 
fact that the committee clerks which 
have been appointed to serve the differ- 
ent committees of this Convention need 
typewriting machines, and no provis- 
ion has been made for procuring them; 
therefore, that this matter might be 
properly brought before the Convention, 
ITnow move that the committee clerks 
be authorized to procure the use of two 
typewriting machines upon the best 
terms obtainable, to be used in this 
Convention. 

Seconded. 

Mr. EICHNOR. Wasn’t Mr. Kiesel’s 
motion seconded? 

Mr. KIESEL. Mr. President, I move 
to adopt the resolution. 

Seconded. 

Mr. IVINS. Mr. President, I maintain 
that this motion is entirely out of 

» order. 

The PRESIDENT. The motion be- 
fore the house is Mr. Ivins’ motion in 
regard to the typewriting machines. 

Mr. SQUIRES. Mr. President, I un- 
“derstand that these machines shall be 
hired, not purchased. 

The PRESIDENT. Yes, sir. 


Mr. IVINS. They are'to be obtained 
asl stated on the best terms obtain- 
able; I expect we will have to pay 
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something for them; I understand the 
rental wilk be small. 

The PRESIDENT. You have heard 
Mr. Ivins’ motion. 

Mr. MORRIS. Mr. President, I will 
furnish one machine without any pay. 

Mr. EVANS (Weber). Mr. President, 
if Mr. Morris tenders one free of charge, 
I move that in the motion we tender 
him our thanks. a 

Accepted. 

The PRESIDENT. Gentlemen, you 
have heard the motion. When you 
vote aye, please include that part of it. 

The motion was agreed to. 

Mr. KIESEL. Mr. President, I renew 
my resolution. I offer this resolution 
in the interest of some members that 
would like to have a little ready cash, 
and it is simply a request to ask the 
secretary if he can do so, tocomply with 
it. Ofcourse, I do not know how far 
his power goes in the premises. We 
can certainly, as a Convention, request 
itifitis in his power, and I move to 
adopt the resolution. 

Seconded. ; 

Mr. LOW (Cache). Mr. President, I 
wish to offer an explanation of this 
matter. I spoke personally to the 
secretary of the Territory about the 
matter, and he said that the means 


-were not available at present, but as 


soon as they were, he would notify the 
delegates and the Convention. Fur- 
thermore, he would send them instruc- 
tions how to proceed to obtain their 
mileage. Hehas not yet sentit, but I 
presume he will. 

The PRESIDENT. There is no ne- 
cessity of encumbering our record with 
this after this explanation. 

Mr. KIESEL. I will withdraw the 
resolution. 

Mr. WELLS. Mr. President, I move 
that there be another committee clerk 
employed. We have not been able to 
get one for our committee on preamble 
and declaration of rights. Each time 
when we have sent for one, she has 
been engaged, ‘and I recommend the ap- 


os 
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pointment. I nominate for the position 
of committee clerk, Miss Charlotte 
Reese. eee Sa 

Mr. EVAN S (Weber). We have not 
the sense of the Convention yet, 
whether we will have another. ~ 

Mr. CANNON, Mr. President, it was 
before decided that we should employ 
three committee clerks. The time when 
‘we should nominate them was thé only 
thing omitted. ‘The’clerks were named 
the other day, and I think Mr. Wells’ 
motion is entirely in order. 

Mr. CRANE. Mr. President, I under- 
stood that these committee clerks— 
the next one to be appointed or elected 
must be a stenographer. 

Mr. WELLS. Mr. President, I can- 
not answer the question, but we donot 
need a stenographer so much ¢ as a type- 
writer. , 

Mr. CRANE. Mr. Biuiiene I take 
pleasure in placing in nominaiion Miss 
Einma Madison. She is‘quite an accom- 
‘plished young woman and a’ good sten- 
ographer. “ 

Mr. EVANS (Utah). Mr. President, I 
arise to a point of order—that we did 
determine upon three committee clerks 
at such time as we needed them, but it 
has not been determined whether now 
is the time or not. Before we can pro- 
ceed any further, it must be determined 
whether we want them at this time or 
not. : 

Mr. WELLS. Mr. President, I move 
that it be determined that now is the 
time and now is the hour. ‘If there ever 
was a time whén we needed committee 
clerks, it is right’ now in formulating 
this Constitution. 

Seconded. 

Carried on a rising vote of 57 ayes 
and 32noes — : 

Mr. WELLS. Mr. President, I nomi- 
nate to the position oi committee clerk 
Miss Charlotte Reese. 

Mr. CRANE. Mr. President, I place 
in nomination the name of Miss Emma 
Madison. She is a stenographer and 
typewriter, and I desire to say for her, 
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that she is the only support of a 
widowed mother and five little sisters 
who are depending entirely upon her for 
their support this winter. i 

Mr. EICHNOR. Mr. President, I desire 
to place in nomination Miss Florence 
Hartley, who is a name eens and 
typewriter. 

Mr. KIESEL. Mr. Preddcnk: to make 
a little change, I nominate a gentleman 
this time, Mr. L. C. Johnson. 

Mr. STOVER. Mr. President, I with- 
draw the name of Mr. Johnson. I 
offered his name before—a gentleman 
capable of taking care of twenty com- 
mittees. I am opposed to having any 
more committee clerks at this time, and 
I withdraw Mr. Johnson’s name. 

Mr. GOODWIN. Mr. President, I wish 
to second thenomination of Miss Emma 
Madison. I know she is a fine stenog- 
rapher and typewriter, has a new 
machine, andshe isas brightasa dollar, 
notwithstanding shejwas’in my employ 
for two. years. 

Mr. MURDOCK (Wasatch). Mr. Pres- 
ident, Imove the nominations be now 
closed. 

Carried. 

Mr. WELLS. Mr. President, I desire 
to state that the lady whom I nomi- 
nated, Miss Reese, is a good stenog- 
rapher. I did not make that state- 
ment at the time. 

Mr. PIERCE. Mr. President, Miss 
Hartley is also a good stenographer, 
and has been a court reporter in one of 
the district courts in Kansas for a good 
many years, and never makes any mis- 
takes, I am told. 

Mr. KIMBALL (Weber). Mr. Presi- 
dent, I move we call the roll and each 


‘man announce his choice. 


} 


The PRESIDENT. The roll will be 
called. 

Mr. HART. Mr. President, I suggest 
we vote on this by astanding vote. We 
can do it so much quicker. I suggest 
that those in favor of one candidate 
rise up and be counted, and then the 
next, and so on. 
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Mr. EVANS (Utah). Mr. President, I 
would like to hear the names read. 

Mr. GOODWIN. Mr. President, I 
second Mr. Kimball’s motion. 

The PRESIDENT. The motion before 
the house is that we proceed in the elec- 
tion by the calling of the roll and that 
each member announce his candidate. 

The secretary will please call the roll. 

The secretary then called the roll. 

Mr. BOYER. Mr. President, not be- 
ing acquainted with either of the candi- 
dates that are in nomination for the 


/ vroinute clerk, I desire to retain my vote 


‘ 


and castit with the losing party, as I 
am ever in the minority, seemingly. 

The PRESIDENT. The privilege shall 
be granted the gentleman if there is no 
objection. 

Mr. CANNON. Mr. President, I think 
that the Convention thus far has fol- 
lowed the rule of electing ladies who 
are present. For this reason, and hop- 
ing that my candidate will win, I vo 
for Miss Reese. : 

Mr. EVANS (Weber). Mr. President, 
I ask to be excused from voting: upon 
the ground that I believe that we al- 
ready have enough committee clerks, 
and think it is an additional expense 
that is entirely unnecessary. If I am 
not excused, however, I will vote. 

The PRESIDENT. The secretary will 
note the gentleman’s statement. 

Shall the gentleman be excused from 
voting? 

Mr. GOODWIN. Who is the gentle- 
man going to vote for? If he is not 
going to vote for my girl, I move he be 
excused. 

Mr. LOW (Cache). 
move he be excused. 

The PRESIDENT. 
excused. 

Mr. PARTRIDGE. Mr. President, if 
it is in order, I move that all who wish 
to be excused from voting on this 
question will have that privilege. I am 
the same with Mr. Evans; I think we 
have enough clerks. 

Motioned seconded. 


Mr. President, I 
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The gentleman is - 
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Mr. PIERCE. Mr. President, I -arise 
to a point of order. »The motion can- 
not be putin this manner—unless some 
individual wants to be excused. 

-Mr. IVINS. Mr. President, I desire 
in explanation of my position to say 
that we have two committee clerks. 
They are both stenographers, and none 
of the committees with which I am in 
any way connected have, as yet, needed 
the services of a clerk, that. they could 
not readily get one. I think that at 
this juncture there is no necessity for 
another clerk, consequently, I wish to 
be excused from voting. 

The PRESIDENT. Shall the gentle- 
man be excused? Allin favor will say 
aye; contrary, no. 

The gentleman is excused. 

Mr. JAMES. Mr. President, 1 wish 
to be excused from voting, for the 
reason that up to the present time, I 
have had in the committees a gentle- 
man who has compiled the great bulk 
of the clerical work that we have had 
to do before that committee, and of 
course, I shall present a bill for his time 
to this Convention, and if they don’t 
pay it, I will have to pay it myself, but 
I do not think that there is any neces- 
sity for another clerk. 

The PRESIDENT. Do you want to 
be excused from voting? 

Mr. JAMES. Yes. 

The PRESIDENT. The gentleman is 
excused. - 

Mr. PARTRIDGE. Mr. President, it 
was stated here yesterday, when two 
committee clerks were elected, that 
there was a gentleman whod was pro- 
posed, who had worked for twenty or 
twenty-four committees—— 

Mr. WELLS. Mr. President, I arise 
to a point or order. If the gentleman 
does not wish to vote, it seems to me, 
he can state he desires to be excused. 

Mr. PARTRIDGE. I desire to be ex- 
cused from voting on this question. 

Mr. EVANS (Weber). Mr. President, 
the rules give the gentleman two min- 
utes to explain his vote. 
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The PRESIDENT. That is correct. 
Mr. PARTRIDGE. For the reason 
that it was stated that one gentleman 
could report twenty or twenty-five 
committees, and we have ‘two, I think 
‘we could get along with what we have. 
I wish to be excused from voting. 
Hxcused. 

r WARRUM. Mr. President, I ask 
to be excused on the ground thatI do 
not know the parties nor their qualifi- 
cations for the place. 

Excused. 


Mr. THORESON. Mr. President, I | 


wish to be excused from voting on this 
‘question, for the reasons that have 
been stated. 

Excused. 

Mr. BOYER. Mr. President, I desire 
to have my vote cast with the losing 
party, for I helieve that this thing 
should not be done, and I do not desire 
to have any hand in the election of 
another clerk. 

Mr. THOMPSON. Mr. President, 
T arise for information. Is it contem- 
plated that these committee clerks serve 
us during the session of the Convention, 
or such length of time as we need their 
services? : 

The PRESIDENT. Asthe chair under- 
stands it, these committee clerks are to 
meet the wishes of the committees in 
their sessions at such time as may be 
appointed by the various chairmen, 
the matter being arranged to work 
equitably so far as they can. They can- 
not all have a committee clerk at the 
same time, but none of the committees 
are in session here now except the com- 
mittee on rules; they are permitted to 
meet any time without special permis- 
sion. ; 

The result of the vote was as follows: 

Miss Madison, 45. 

Miss Reese, 35. 

Miss Hartley, 11. 

No election. 

Mr. RICKS. Mr. President, I move 
we adjourn until 2 o’clock to-morrow. 

Seconded. 
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Mr. MURDOCK (Beaver). Iwish you 
would withhold that motion for a 
moment. 

Mr. CRANE. - If the mover of the 
motion to adjourn will withhold the- 
motion one moment—two or three of 
the committees have not been able to 
secure the services of a clerk, and I 
would move— 

Mr. IVINS. Mr. President, I arise to 
a point of order. There is a motion 


before the house to adjourn. The gen-, 


tleman has no right to make another 
motion. 

Mr. SQUIRES. I ask the gentleman 
to withhold his motion to adjourn. I 
have a resolution on the table that was 
sent up as soon as we opened on this 
day. It has not been reached. 

Mr. RICKS. I will withhold it for 
that purpose. 

The secretary then read the following 
resolution: 

Resolved, that the committee on 
accounts and expenses be instructed to 
investigate the cost of arranging the 
furniture and preparing the- Convention 
hall and committee rooms for the use of 
the Convention, and report the amount 
to the Convention. 

Mr. SQUIRES. I move the adoption 
of the resolution. 

Carried. 

Mr. RICKS. Mr. President, I renew 
my motion. 

The Convention then at 4:46 o’clock 
p. m. adjourned. 


TWELFTH DAY. 


FRIDAY, March 15, 1895. 


The Convention was called to order 
by President Smith at 2 o’clock p. m. 

The roll was called and members 
found in attendance as follows: 


Adams Lambert 
Allen Larsen, L. 
Anderson Larsen, C. P. 
Barnes Lemmon 
Bowdle Lewis 

Boyer Low, William. 
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Brandley Low, Peter The PRESIDENT. If there ig no ob- 
Button Low, Cache jection the gentleman will be excused. 
Buys Lund - Prayer was offered by Rev. Dennis 
Call Maeser Kielly, of the Roman Catholic Church. 
Cannon Maloney Mr. KIESEL. Mr. President, I be- 
Chidester Miller lieve that all the congregations have 
Christianson Morris been called upon and have responded in 
Clark Moritz offering prayer here, except the He- 
Coray Murdock, Beaver brew congregation, and I wish to call 
Corfman Murdock, Wasatch that to your attention and hope that 
Crane ~ Murdock, Summit you will call on the Rabbi. ; 

Creer Page The PRESIDENT. We will add their 
Cunningham Partridge congregation to the list of ministers. 
Cushing Peters Mr. VARIAN. Mr. President, in be- 
Driver Peterson, Grand half of the committee on elections and 
Eichnor Peterson, Sanpete right of suffrage, I ask permission for 
Eldredge Pierce a temporary leave of absence for 
Engberg Preston Messrs. Ivins, Sharp, Jolley, Kearns, 
Evans, Weber Richards and myself. 

Evans, Utah Ricks The journal of the 11th day’s session 
Farr Roberts was read and approved. 
Francis Robertson. Mr. Bowdle was excused by re- 
Gibbs Robinson, Kane quest. 

Green ‘Robison, Wayne The PRESIDENT. The next order is 
Hammond Ryan the presentation of petitions and 
Hart Sharp memorials. 

Haynes Shurtliff Mr. THURMAN. Mr. President, I 
Halliday Snow wish to present 4 memorial relating to 
Heybourne Spencer woman suffrage from the ladies of Utah 
Howard Squires County; I ask that it be read and re- 
Hughes Stover ferred to the committee on elections 
Hyde Symons and right of suffrage. 

Ivins Thompson Mr. BUTTON. Mr. President, I move 
James Thorne that the rules be suspended and that it 
Johnson Thurman be read by its title. 

J olley Van Horne Mr. THURMAN. I ask that the 
Kiesel Varian petition be read. Itis very short. 
Kearns Wells Motion seconded. 

Kerr Whitney Mr. KIMBALL (Weber). Mr. Presi- 


Kimball, Salt Lake Williams. 
Kimball, Weber 

Mr. LOW (Cache). Mr. President, I 
desire to state in behalf of Johnson, 
that he has been suddenly called away 
and desires to be excused until Tues- 
day next. 

The PRESIDENT. If there‘is no ob- 
jection the gentleman will be excused. 

Mr. LOW (Cache). Mr. Warrum has 
also been called away on business and 
desires to be excused until Monday. 


dent, the motion which passed yester- 
day suspended all rules of reading the 
first and second times by its title. 

The PRESIDENT. Itis asked in this 
case that it be read. 

Mr. RICHARDS. Mr. President, I sug- 
gest that if a request be made that a 
paper be read and there is no objection, 
it ought to be read. 

The secretary then read the memorial 
as follows: 
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The undersigned delegates to .-the. 


Woman’s Suffrage Association of Utah 
County, appointed to represent said 
association in presenting ‘this memo- 
rial to your honorable. body, respect- 
fully represent that the women of said 
association, in common with ‘their sis- 
ters throughout the Territory of Utah, 
are at present deprived of the privileges 
of American citizenship, notwithstand- 
ing the great majority of them are 
native born «citizens of the United 
States. We further represent that not- 
withstanding that we are taxed and 
are amenable to the laws equally with 
men, still we have-no voice or vote 
upon the justice or propriety Of such 
taxation or expediency of the laws to 
which we are equally amenable with 
men. 

We recognize with feelings of grati- 
tude that both the great political par- 
ties in Utah have declared in favor of 
equal suffrage. We have no doubt that 


- you will keep the pledge and confer ° 


upon the women of Utah that a ary 
freedom and equality which justly and 
logically belongs to them as citizens of 
the most enlightened, just, and prdgres- 
sive nation on the earth. ' 
Because it is just and because you have 
solemnly pledged yourselves to accom- 
plish the result, we respectfully request 
that you insert a clause in the Constitu- 
tion of the State of Utah, conferring 
upon women the right oi suffrage, and 
your memorialists will ever pray, etc. 
(Signed) Mrs. ELEcTA BULLOCK; 
Mrs. SaRAuH A. BOYER, 
Mrs. HANNAHg S. -LAPISH, 
Delegates. 


The PRESIDENT. It will be read by 
its title. ; 

Said document was then read by its 
title by the secretary. 

The PRESIDENT. It will go to the 
committee on elections and right of sui- 
frage. 

Introduction of ordinance and propo- 
sitions for‘insertion in the Constitution. 


Mr. Kearns introduced the following 


proposition for insertion in the Consti- 


tution (file No. 61): 


The Legislature shall have the power 
to grant special charters or grant spe- 
cial acts of incorporation, but ail incor- 


porations shall be framed under general. 


acts passed by the Legislature; pro- 
vided, that all such acts shail prohibit 
incorporation for political 
which shall directly or indirectly pro- 
hibit or discriminate against any man 
or woman, creed, religion or church, by 


” 


purposes, - 


PROPOSITIONS. 163 


reason or on’ account of the religious 
belief of such man, woman, or church. 


Said proposition was read the first 
time at length, and the second time by 
its title, and referred to the committee 
on corporations other than municipal. 

Mr. KIMBALL (Weber). Mr.- Presi- 
dent, I think that should be municipal 
eorporations. 

The PRESIDENT. It will go to the 
one named on the proposition. 

Mr. Cushing introduced a proposition 
for insertion in the Constitution rela- 
tive to the incorporation of cities (file 
No. 62), which was read a first and sec- 
ond time by its title and réferred to the 
committee on“municipal corporations. 

Mr. Cushing introduced a proposition 
for insertion in the Constitution rela- 


’ tive to counties (file No. 63), which was 


read a first and second time by its title 
and referred to the committee on munic- 
ipal corporations. : 

Mr. Eichnor introduced a proposition 
for insertion in the Constitution relative 
to prohibiting municipalities from sell- 
ing or disposing of or leasing the water 
works, water rights, water supplies 
(file No. 64), which was read a first and 
second time by its title and referred to 
the committee on municipal corpora- 
tions. : 


Mr. Allen introduced a proposition 
for insertion: in the Constitution, rela- 
tive to districting and apportionment 
of legislative members (file No. 65), 
which was read a first and second time 
by its title and referred to the com- 
mittee on apportionment and bound- 
aries. ro 

Mr, , Partridge introduced a proposi- 
tion for insertion in the Constitution, 
relative to militia (file No. 66), which 
was read a first and second. time by its 
title and réferred to the committee on 
militia. ee 

Mr. Crane introducéd ‘a‘ ‘proposition 
for insertion in the Constitution relative 
to protecting livestock from contagious 


t 


diseases (file No., 67). 
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Mr. CREER. I would like to have 
that read. 

The PRESIDENT. The reading of 
this is called for, if there is no objection, 
it will be read. 

Mr. EVANS (Weber). I would sug- 
gest that Mr. Crane be permitted to 
read it. 

The secretary then read the same as 
follows: 


Section 1. The Legislature shall pass 
all necessary laws to provide for the 
protection of live stock against the 
introduction or spread of pleuro pneu- 
monia, glanders, memitic or Texas fever, 
and other infectious diseases. The 
Legislature may also establish a system 
of quarantine inspection and such other 
precautions as may be necessary for the 
protection of stockholders and most 
conducive to the stock interests within 
the State. 


Mr. THURMAN. Does that belong 
to the bill of rights? 

Mr. CREER. Live stock. 

The SECRETARY. Live stock or 
agriculture. 
» Mr. HAMMOND. There is no live 
stock committee. 

Said proposition was referred to the 
committee on water rights, irrigation 
and agriculture. 


Mr. Cannon introduced a proposition 
for insertion in the Constitution affect- 
ing the condition of labor (file No. 68), 
which was read by the secretary as fol- 
lows: oS 

It shall be unlawful for any organiza- 
tion or combination of persons to exist 
in this State, having forits object, either 
directly or indirectly, the discrimination 
in any manner whatever, against per- 
sons, either male or female, over the age 
of fourteen years, acquiring knowledge 
of any trade or profession, or which 
shall limit or attempt to limit the num- 


ber of such persons employed by any 
person, firm or corporation. 


Said proposition was read a second 
time by its title and referred to the com- 
mittee on labor and arbitration. 

Mr. EVANS (Weber). Mr. President, 
I would like to inquire of the gentle- 
man from Salt Lake the purpose of 
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introducing the proposition for insertion 
into the Constitution. 

The PRESIDENT. - This is out of 
order I think, I don’t see the purpose of 
it. 

Mr. CANNON. Mr. President, the 
gentleman asked that question I believe 
in all sincerity and I will answer it 
frankly. The purpose is—I am notin 
any way connected with the committee 
to which it was referred. I think it was 
a subject that should be introduced. 

The PRESIDENT. This 4s ail out of 
order. 

Mr. Thurman introduced a proposi- 
tion for insertion in the Constitution 
relative to prohibiting the taking of 
private property for public purposes ° 
without just compensation (file No. 69). 

Mr. THURMAN, There are only six 
lines of it, read It. 

The secretary then read as follows: 


Private property shall not be taken 
for public purposes without a just com- 
pensation first made, or secured to be 
made, as may be determined by law; nor 
shall private property be taken by any 
private corporations, without compen- 
sation being first made, to be deter- 
mined by agreement of the parties or 
by a jury in a court of competent juris- 
diction. 


Said proposition was ‘read a second 
time by its title and referred to com- 
mittee on preamble and bill of rights. 

Mr. RICHARDS. Mr. President, I 
move that the rules be suspended and 
that these propositions be read the first 
time by their titles unless otherwise re- 
quested. 

Mr. BUTTON. Mr. President, that 
motion was already passed when we 
commenced. 

The PRESIDENT. It has not been 
made here to-day. 

Mr. BUTTON. I made the motion; I 
don’t know whether you put it or not. 

The PRESIDENT. The motion was 
not put; the chair did not hear such a 
motion. You have heard the mation of 
Mr. Richards to suspend the rule. 


‘Mr. EICHNOR. I hope Mr. Richards 


March 15. 


. will withdraw his motion for a short 
time; the gentleman wants the next 
proposition read. 

Mr. RICHARDS. Certainly; themotion 
was that they’be suspended unless the 
reading is called for. ; 

Mr. Peterson, of Grand County, intro- 
duced a proposition relative to boun- 
@aries (file No. 87). 

Mr. BOYER, I call for the reading of 
the proposition on boundaries. 

‘The secretary then read as follows: 


In convention. Introduced by Mons 
Peterson. 

Proposition to provide for bound- 
aries. 

The delegates of the Constituticnal 


Convention of the Territory of Utah, as 
assembled, do propose as follows: 


Sec. 1. The boundary of the State of. 


Utah shall be asfollows: . 

Beginning at the intersection of the 
37th meridian of longitude west from 
Washington, with the 42nd -parallel 
north latitude, thence east along said 
parallel—— 


Mr. BOYER. I misunderstood the 
language of the clerk. -I understood the 
proposition to be on bdunties.- Now, I 
apprehend by ‘the reading,:‘that it ‘is 
boundaries. I, at this stage of the pro- 
eeedings, would be pleased to withdraw 
the request for the ee of the 
article. 


Mr. RICHARDS. I renew my motion, 
Mr. President. 


Mr. BUTTON. Mr. ‘President, I want 
to ask a question. There was a motion 
* made yesterday ‘to suspend the rules 
that all these papers handed in should 
be read twice by their titles and referred 
to the committees, unless request was 
made to have them read. Now, if that 
motion to suspend the Tules does not 
stand until there is another motion 
made to take them ‘up? 


Mr. RICHARDS. Mr. President, I do 
not.understand that motion, made for 
the suspension of the rules to-day, can 
affect the deliberation of the house on 
any other day; the rules are in force 
alter we pass that order of business. 


PROPOSITIONS. 165 


| 

The PRESIDENT. ‘The understand- 
ing of the chair is, that these rules will 
have to, be suspended from day to 
day, that a suspension does not apply 
during the entire session. 

Gentlemen, you have heard the mo- 
tion to suspend. the rule, and that these 
propositions be read by their titles and 
referred to the appropriate committees. 

Carried. 

Mr. Cannon introduced a proposition 
for insertion in the Constitution relative 
to wages of employes (file No. 70). 

Mr. CANNON. I would like to have 
that read. 

The secretary then read the same as 
follows: 


It shall be unlawful for any person, 
firm, or corporation in this State, to 
discriminate either directly or indirectly 
in the wages paid to employes perform- 
ing the same labor on account of the 
sex of such employes. 


Said proposition was read a second 
time by its title and referred to the com- 
mittee on labor and arbitration. 

Mr. Maloney introduced a proposition 
for insertion in the Constitution relative 
to requiring judges of the supreme, dis- 
trict, and superior courts, to report 
défects in the laws to the attorney gen- 
eral (file No. 71), which was read a first 
and second time by its title and referred 
to thé committee on judiciary. 

Mr. Hart introduced a propositionfor 
insertion in the Constitution relative to 
militia (file No. 72), which was read a 
first and second time by its title and re- 
ferred to the committee on militia. 

Mr. Maloney introduced a proposition 
for insertion in the Constitution relative 
to’ requiring judges of the supreme 
court to give opinions on questions of 
law to governor, senate, or house of 
representatives (file No. 73), which was 
read a first and second time by its title 
and referred to “the committee on ju- 
diciary. ° 


Mr. Maloney, introduced a proposition 
for insertion in the Constitution relative 
to free publication of supreme court de- 
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cisions (file No. 74), which was read a 
first and second time by its title and re- 
ferred to the committee on judiciary. 

Mr. Peters introduced a proposition 
for insertion in the Constitution relative 
to county organization (file No. 75), 
which was read a first and second time 
by its title and referred to the commit- 
tee on municipal corporations. 

Mr. Maloney introduced a proposition 
for insertion in the Constitution relative 
to requiring all judges to decide ques- 
tions and render decisions within thirty 
days after argument, or submission to 
them (file No. 76, which was read a 
first and second time by its title and 
referred to the committee on judiciary. 

Mr. Lewis introduced a proposition 
for insertion in the Constitution relative 
to protecting settlers upon school lands 
(file No. 77), which was read a first and 
second time by its title and referred to 
the committee on education and school 
lands. 

Mr. Kimball (Salt Lake) introduced a 
proposition for insertion in the Consti- 
tution relative to superintendence of 
district schools and school districts 
(file No. 78), which was read a first and 
second time by its title and referred to 
the committee on education and school 
lands. 

Mr. Francis introduced a proposition 
for insertion in the Constitution relative 
to division of counties (file No79), which 
was read a first and second time by its 
title and referred to the committee on 
apportionment and boundaries. 

Mr. Francis introduced a proposition 
for insertion in the Constitution relative 
to forbidding donations of public lands 
(file No. 80), which was read a, first and 
second time by its title and referred to 
the committee on public land. 

Mr. Francis introduced a proposition 
for insertion in the Constitution relative 
to municipal corporations (file No. 81), 
which was read a first and second time 
by its title and referred to the committee 
on municipal corporations. 

Mr. Coray introduced a proposition 


a ay 
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for insertionin the Constitution relative 
to fixing the basis of taxation (file No. 
82). . 

Mr. CORAY. I would like to have 
that read. - 

The secretary then read the same as 
follows: . 

Proposition regulating the basis of 
taxation. All property in the State 
except State property, United States 
property, and public and private libra- 
ries, shall be taxed. Said property to 
be assessed at a valuation on whieh in 
the preceding year it has paid the legal 
rate of interest of the State. 


Said proposition was read a second 
time by its title and referred to the com- 
mittee on revenue, taxation and public 
debt. 

Mr. Craneintroduced a proposition for 
insertion in’the Constitution relative to 
fixing State boundaries (file No. 83). 

Mr. EVANS (Weber). Read it. 

The SECRETARY. Articleson bound- 
aries. , 
Mr. EVANS (Weber). Never mind; I 
thought he said bounties. I withdraw 
my request. 

Said proposition was read a first and 
second time by its title and referred to 
the committee on apportionment and 
poundaries. 

Mr. Low of Cache introduced a 
proposition for insertion in the Consti- 
tution relative to State institutions 
other than educational (file No. 84), 
which was read a first and second time 
by its title and referred to committee « 
on public buildings and State institu- 
tions not educational. 

Mr. Thurman introduced a proposi- 
tion for insertion in the Constitution 
relative to non-partisan election of 
school and judicial officers (file No. 85). 

Mr. KIMBALL (Weber). Mr. Presi- 
dent, I thought that was introduced 
by Evans of Weber. . 

Mr. EICHNOR. Mr. President, I 
would like to have that read. 

Mr. THURMAN. No objection, Mr. 
President. 

The secretazy then read as follows: 
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Resolved, that the following proposi- 
tions be inserted in the articles on 
élections and rights of suffrage in the 
Constitution, to-wit: 

"The terms of office of all officers made 
elective by this Constitution, made in 
pursuance thereof, shall besoestablished 
that school and judicial. officers shall 
not be elected on any day when other 
officers are elected. 


Said proposition was read a second 
time by. its title and referred to the 
committee on elections and right of 
suffrage. . ; ' 

Mr. Allen introduced a proposition 
for insertion in the Constitution, rela- 
tive to narcotics (file No. 86), which 
was read a first and second time by its 
title and referred to the .committee on 
schedule, and future amendments, and 
miscellaneous. 

Mr. Peterson of Grand introduced a 
proposition. for insertion in the Con- 
stitution, to provide for boundaries 
(file No. 87), which was read a first and 
second time by its title and referred to 
the committee on apportionment and 
boundaries, 

Mr. RICKS. Mr President, I move 
that when this assembly adjourn, it 
will be to meet to-morrow morning at 
10 o’clock. 

Mr. KIMBALL ( Weber). 

Motion. seconded. 

Mr. JAMES. Mr. President, I move 
that when this Convention adjourn it 
be until 2 o’clock on Monday. 

Mr. EVANS (Weber), Let us get 
through the order of business. 


Mr. HART. Mr. President, there is 
a motion to fix the time of adjourn- 
ment, that has precedence. 

Mr. RICHARDS. Mr. President, is 
this motion in order? 

The PRESIDENT. Yes, sir. 


Mr. RICHARDS:.. Has the president 
passed to the point of reaching the 
order of motions. 

The PRESIDENT. No, sir. 


Mr. RICHARDS. Then, how is this 
in order? 


Oh, no. 
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The PRESIDENT. A motion to ad- 
journ is always-in order. 

Mr."RICHARDS. Yes; but a motion 
to fix the time for adjournment is not 
always in order. 

Mr. EICHNOR. Task the gentleman 
from Sevier County to withhold his mo- 
tion fora moment. There is another 
proposition on the table for insertion in 
the Constitution. 

Mr. RICKS. It does not make any 


‘difference. 


The PRESIDENT. We will finish the 
record here with the consent of the gen- 
tleman. 

Mr. Snow intr eguced. @ proposition 
for insertion in the Constitution relating 
to legislative apportionment (file No. 
88), which was read a first and second 
time by its title and referred to thecom- 
mittee on apportionment and boun- 
daries. 

Mr. EICHNOR. 
that read. 

The PRESIDENT. The seein 
read it. . 

The secretary then read the same as 
follows: 

In the apportionment of the State of 
Utah for legislative purposes, every or- 
ganized county shall have at least one 
member of the house of representatives. 

Reference, committee on apportion- 
ment and boundaries. 

Mr. SQUIRES, Mr. President, I move 
that committee be changed to the ¢om- 
mittee on legislative. 

The PRESIDENT. Is there a second 
to that motion? If there is-no objec- 
tion—— an 

Mr. SNOW. I object, Mr. President; I 
want it to go to the committee on ap- 
portionment and boundaries. 

Mr. THURMAN. Mr. President, I sec- 
ond the motion for referring it to the 
eommittee on ape and boun- 
daries. 

The PRESIDENT. There is no sec- 
ond to the other motion. if there is no 
objection, it will-go to that committee. 

Mr. BUTTON. - Mr. President, is the 
table clear? 


I would like to have 
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The PRESIDENT. The motion be- 
fore the house is to fix the time to 
which to adjourn. 

Mr. BUTTON. Mr. President, the 
amendment was not seconded. I move 
to amend that by saying Monday at 2 
o’clock. 

Mr. RICHARDS. I second the amend- 
mendment of the gentleman from Salt 
Lake. 

Mr. RICKS. Mr. President, I will ac- 
cept the amendment. 

Mr. ROBERTS. Mr. President, I sin- 
cerely hope that that motion will not 
prevail. 

The PRESIDENT. It is not debat- 
able. 

Mr. THURMAN. Fixing the time—it 
is debatable. 

The PRESIDENT. [If there is no 
other question before the house it is de- 
batable. 

Mr. RICKS. Mr. President, it is out 
of its regular order and consequently it 
is undebatable. ‘ 

Mr. EVANS (Weber). Mr. President, 
I arise to a point of order. The motion 
to adjourn to 2 o’clock on Monday is 
notin order. The first rule which we 
have provided reads as follows: 

Unless otherwise ordered the Conven- 
tion shall meet on each day, except 


Sundays and holidays, at the hour of 


10 o’clock a. m. ; 


Thatrule must be suspended before the 
motion is in order. 

Mr. KIMBALL (Weber:. That was 
amended, Mr. Evans, to read 2 o’clock. 

Mr. EVANS (Weber). Read that two; 
but this motion is intended to skip 
Saturday; according to our rules we 
shall meet each day and we cannot sus- 
pend that rule except with a two-thirds 
vote, 

Mr. FARR. Mr. President, I would 
like to hear the gentleman’s reason for 
adjourning over until Monday. 

Mr. SQUIRES.-: Mr. President, the 
language in the first part of that rule— 
IT eall the gentleman from Weber’s atten- 
tion to it. ‘Unless otherwise ordered.”’ 
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What does that mean but to take a 
vote upon it? 
Mr. EVANS (Weber). That means 
that we have got to order it by a two- 
thirds vote. : 
Mr. SQUIRES. Why does it not say 


so, then? 
Mr. HOWARD. Mr. President, is 
there any other question before the 


house except this motion to -adjourn’ 
to a certain time? 

The PRESIDENT. No, sir; there is 
no other question, except the regular 
order of business, and the motion to fix 
the time to adjourn is in order at any 
time. 

Mr. HOWARD. Mr. President, Rob- 
erts’ Rules of Order provide, on page 36, 
in reference to fixing the time to which 
the assembly shall adjourn. It says, 
if made when no other question is be- 
fore the assembly, it stands as any 
other principal. motion and is de- 
batable. 

Mr. ROBERTS. Mr. President, pro- 
ceeding then to discuss that question of 
fixing the time until 2 o’clock on Mon- 
day, I wish to say that I hope that 
motion will not prevail. It would be 
the loss of a day, and I understand 
there is at least one of the standing 
committees that will be able to report 
to-morrow and place before this Con- 
vention, matter for consideration, that 
shall go into the Constitution that we 
are here to frame. That being the case, 
I think it would be an infinite pity to 
adjourn over until Monday, and lose 
practically one precious day in the con- 
sideration of the matters we were sent 
here to take under advisement. We 
have been here now for along while— 

Mr. RICKS. I withdraw my motion 
with the consent of the second—if that 
is a fact—I hadn’t theslightest idea any 
committee would be ready to report to- 
morrow. 

Mr. RICHARDS. Mr. President, I 
now move that when this Convention 
adjourn, it will be until Monday at 2 
o’clock. 
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Seconded. 

Mr. KIMBALL (Weber).I second that 
motion. 

Mr. RICHARDS. ‘’ And I desire to 
state my reasons for making the mo- 
tion. 


The PRESIDENT. The rule fixes the 


hour—— 

Mr. ROBERTS. Mr. President, I have 
the floor—— . 

Mr. RICHARDS. Mr. President, I 
‘submit there is nothing before the house 
except my motion. 

The PRESIDENT. The gentleman is 
eorrect. There is nothing before the 
house. 

Mr. RICHARDS. I had the floor. 

Mr. HART. Mr. President, Mr. Ricks’ 
motion is before the house, to ad- 
journ until to-morrow morning at 10 
©’clock. 

Mr. JAMES. Mr. President, he with- 
drew his motion. 

Mr. HART. I object to his withdraw- 
ing his motion. This isthe first oppor- 
tunity I have had to make objection. 
When a gentleman makes a motion he 
eannot withdraw it at will—— 

Mr. RICHARDS. . Mr. President. I 
offer as an amendment ‘to that mo- 
tion—— ae 

Mr. ROBERTS. Mr. President, I arise 
to a point of order, I have the floor. | 

The PRESIDENT. There is no ques- 
tion before the -house—— 

Mr. ROBERTS. L understood the 

ruling of the chair to be that the prop- 
osition of Mr. Ricks was before the 
house for consideration and that -was 
the proposition that I was discussing. 

.The PRESIDENT. There was an ef- 
fort to withdraw—— 

Mr. RICKS. Mr. President, I will 
¢laim that this question is undebatable 
for this reason, now comers the 
proposition—— 4 

Mr. EVANS (Weber). Mr. President, 
¥ arise to a point of order; my point is, 
that the chair,has decided that; if the 


gentleman does not like the decision,’ 


ket him appeal from it. 
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Mr. FRANCIS. Correct. 

Mr. ROBERTS. Now, Mr. Presi- 
dent——. 

The PRESIDENT. ‘The motion is be- 
fore the house; Mr. Roberts you may 
proceed. 

Mr. ROBERTS. I repeat that it 


would be almost an outrage to lose to- 


morrow’s work—— ___ 

Mr. LUND. Mr. President—— . 

The PRESIDENT. No other question 
before the house; this is debatable. 
Mr. Roberts has the floor. 

Mr. LUND. I would just like to ask 
the gentleman a question, is all—if he 
understands the motion of Mr. Ricks? 
If I understand it correctly, it is to 


move to adjourn until to-morrow morn- 


ing at 10 o’clock—I am certainly in 
favor of it. 

Mr. ROBERTS. I thought Mr. Ricks’ 
motion was to adjourn until Monday. 

The PRESIDENT. The understand- 
ing of the chair was, that Mr. Ricks ac- 
cepted the amendment to the motion to 
adjourn until 2 o’clock on Monday. 


Mr. ROBERTS. Then I grant you 


that my remarks are notin place. The 
only thing I wanted to do was to pro- 
test against this adjournment until 
Monday. . 

“Mr. EVANS (Utah). Mr. President, I 
make another point of order. When 
the gentleman accepted the amendment 
it became his motion, which motion is 2 
o’clock on Monday, and I object to its 
being withdrawn. It cannot be done. 
That is the question before the house. 

‘The PRESIDENT. The point of 
order is well taken by the gentleman, 
on that question as I understand it—— 

Mr. HART. Does the chair now rule 
that motion is before the house—the 
motion to adjourn until Monday at 2 
re) ‘clock. 

The PRESIDENT. That is it. 

Mr. BUTTON. No; that when we 
adjourn, to adj ourn. until 20’clock Mon- 
day? 

The PRESIDENT. The proposition 
to fix the time— 
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Mr. HART. When we adjourn we 
adjourn to meet at 10 o’clock to-morrow. 

The PRESIDENT. 2 o’clock on Mon- 
day. ‘ 

Mr. HART. Now, the gentleman 
undertook without the consent of this 
house to withdraw’ his motion, or in 
other words to accept a different propo- 
sition, to which I object. The point of 
order I raise is that Mr. Ricks’ motion 
to adjourn until to-mor row morning at 
10 o’clock is the proposition now before 
the house. The gentleman withdrew 
his amendment and the original motion 
before the house is the proposition’ of 
Mr. Ricks to adjourn until to-morrow 
morning at 10 o’clock. 

The PRESIDENT. Mr. Ricks accepted 
Mr. James’ amendment and there was 
no objection to it at that time, if there 
is an objection, before this is dis- 
cussed—— 

Mr. HART. I object to it, this is the 
first opportunity I have had. T object 
to the other proposition. 

Mr. RICKS. Mr. President, inasmuch 
as there seems to be a muddle here I 
will withdraw my motion to adjourn 
until Monday at 2 o’clock, and name 
to-morrow at 10 o’clock. 

Mr. HART. I insist on the chair 
ruling on the point of order before the 
house. : 

Mr. KIMBALL (Weber). Mr. Presi- 
dent I suggest to change the general 
tule to take a two-thirds vote to 


adjourn until 10 o’clock. The rule is’ 


that each day weshall meet at 2 o’c¢lock. 

The PRESIDENT. A two-thirds vote 
on it will be necessary. Gentlemen, you 
have heard this motion to adjourn until 
to-morrow morning at 10 o’clock. 

Mr. RICHARDS. Mr. Président, I 
offer as an amendment that when the 
Convention adjourn, it will be until 
Monday at 2 o’clock. 

Mr. BUTTON. I second the amend- 
ment. 

The PRESIDENT. Gentlemen, you 
have heard the motion. 

Mr. RICHARDS. Mr. President, I 
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desire to give my reasons ,for .offering 
this amendment. I offer the amend- 
ment for the very reason assigned by 
the’ delegate from Davis, as being 
opposed to this motion, and in favor of 
meeting to-morrow. I say that instead 
of losing a day by adjourning until 
Monday we will make a day. We meet 
here every afternoon. We make no 
progress. We spent to-day, by the 
one hour in amending our 
minutes—the minutes .of yesterday. 
What have we done since then? Re- 
ceived various propositions, that may 
be valuable (I don’t desire to under- 
estimate their value), but we have now 
before the various committees a great 
number of propositions, and while this 
house is in session, in the afternoon, 
under the rules the committees cannot 
bein session. If the house were not in 
session the committees might be in ses- 
sion. Now, my object in making this 
motion is to afford the committees an 
opportunity to spend an entire day, 
to-morrow, in their work, that they 
may be ready on Monday to report to 
this Convention; but the gentteman 
from Davis says that one of the com- 
mittees will be prepared to report to- 
morrow. Then I would bein favor of 
according to that committee the privi- 
lege of having their report printed in 
advance. If it be ready to-morrow, let 
them give it to the committee on print- 
ing and have it ready on our tables 
here on Monday, that we may com- 
mence work and afford the committees 
an opportunity to prepare their work, 
and that we may come in here and have 
something to do, besides meeting day 
after day at the expense of six hundred 
dollars to the government, and spend- 
ihg an hour or two in correcting our 
minutes; that is what we are doing and 
thatis about all that we are doing. 
Now, if I believed that the effect of this 
motion would be to delay the work of 
this Convention one moment, or if I be- 
lieved that by making this motion, it 
would not be accelerating the speed of 
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this Convention, I would not make it, 
but I believe that it would'have that 
effect. I know that it ‘certainly ‘will if 
the members will attend to their busi- 
ness in committees to-morrow ‘instead 
of meeting here and going through the 
reading of minutes from day to day. 

Mr. CANNON. Mr. President, I arise 
for information. I would like to ask 
the gentleman from Davis what com- 
mittee will be prepared to report to- 
morrow, it he is at libérty to say. 

Mr. ROBERTS. Mr. President, I am 
informed that the committee on pre- 
amble and declaration of rights will be 
ready to report to-morrow. 

Mr. CANNON. Mr. President, I favor 
the proposition of Mr. ‘Richards. I 
think that we will on the whole gain 
more time by adjourning, when we do 
adjourn, to Monday at 2 o’clock than 
if we were to meet to-morrow. 

The PRESIDENT. This motion will 
have the effect of suspending the rule. 

Mr. THURMAN. Mr. President, I am 
opposed to adjourning until Monday. 
Last week on Friday ‘we adjourned 
until Monday, believing that we might 
do something on Saturday; the result 
was that my friends in Salt Lake, who 
live here, went about their business, 
and the gentlemen who lived in the 
country, aS many as could of them 
went home. We could not get any 
eommittee work done, and that will be 


the result to-morrow. If thére is any’ 


thing we can do in Convention here 
to-morrow, let us meet to-morrow. If 
there are any gentlemen that cannot be 
here let them get excused and go about 
their business. There are a good many 
people here at least from the’ country, 
that want to get through with this 
business, and finally adjourn, and I am 
‘one of them. I think we ought to meet 
at ten o’clock to-morrow or two o’clock 
to-morrow, as may suit the convenience 
of the majority, but I am opposed to 
adjourning until Monday. 

Mr. CHIDESTER. Mr. President, ‘I 
would like to say this in answer to the 


‘ 


MOTIONS. 171 


gentleman pees Utah bouiiiys -when 
there is committee work:-to do -that no 
member ‘of this Gonvention has any 
right: to go home. They are in duty 
bound to stay here and attend to that 
work, and for the reason that:some of 
them have not been so diligent as they 
might beé;‘*the committees have not been 
able to do the proper amount of work. 
But that isno reason why we should 
not adjourn and give these- committees 
time to do the work. They have not 
had time. The reason that the commit- 
tees did not do the work. the last time 
that we: adjourned, was because the 
chairmen of various committees failed 
‘to get their notices out so that there 
was a good understanding, but. if the 
Conversion will give the ‘chairmen an 
opportunity now of notifying their 
committees when they will meet, they 
can accomplish-more by adjourning un- 
til Monday than they can to undertake 
to run this Convention- every: day, for 
the reason that the committees are ac- 
complishing very little work, when they 
have but a short time to -work in. 
There is where the work -is being done 
now; there is no great work being done 
here in this Convention 

Mr. CANNON. Mr. President, I move 
the previous question. 


The PRESIDENT. 
question be now put? 
_ Carried. 


The. PRESIDENT. The ddestion is 
on the motion of Mr. Richards toamend 
the motion of Mr. Ricks as to the time 
of adjournment. The motion before the 
house is the adjournment until Monday 
at 2o’clock. As I understand it, this 
changes the rule and will require’ a two- 
thirds vote. ° y 


Shall the main 


voy 


All infavor of the motion’ of Mr. Rich-— 


ards will say aye; those opposed, no. 
The chair is in doubt, zh 
By a rising vote the motion:was de- 
clared lost by a vote of 51 ayes to 30 
noes. : 


Mr. CANNON. Mr. President, I would 
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like to know where it provides that. 


there must be a two-thirds vote. 

Mr. KIMBALL (Weber). The rule is 
that we adjourn until 20’clock anyway. 

Mr. EVANS (Utah). On page 98 of 
Roberts’ rules. 

Mr. EICHNOR. Does the chair rule 
that the motion is lost? 

The PRESIDENT. Yes, sir; that it 
requires a two-thirds vote. 

Mr. EICHNOR. Two-thirds vote of 
the whole house or of the members 
present? 

The PRESIDENT. The question 
before the house is on the adjournment 
until to-morrow morning at 10 o’clock. 
Allin favor of-the motion say aye. 

Mr. CORAY. Mr. President, as I under- 
stand it, it requires a two-thirds vote 
to decide the main question shall be put, 
but.when the main question is put, 1 
don’t. : 

The PRESIDENT. The standing 
rules of the Convention and the regular 
orders of business shall not be sus- 
pended or interrupted unless by a vote 
ef two-thirds of the delegates present. 
The regular time of,adjournment would 
be until to-morrow afternoon at 2 
o’clock. This proposes to skip a day 
and be 2 o’clock on Monday. 

Mr. RICKS. The question on my 
motion. 

The PRESIDENT. The question now 
before the Convention is Mr. Ricks’ 
motion to adjourn until to-morrow at 

_10 o’clock, when we do adjourn, all in 
favor of the motion Say aye. 

Mr. GIBBS. Mr. President, I would 
like to offer an amendment until to- 
morrow afternoon at 2 o’clock. ' 

Mr. KIMBALL (Weber). Mr. Presi- 
dent, I move to amend that motion by 
saying half past one o’clock,on Mon- 
day afternoon. ‘ . 

Mr. RYAN. Mr. President, I arise:to 
a point of:order. This: question, as I 
understand it,is not amendable after 
tthe first part of the motion was put. 


The PRESIDENT. The: question-in 
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regard to adjournment until to-morrow 
at 10 o’clock. >? 
The question was put and the motion. 


' declared lost. 


The PRESIDENT. Our adjournment 
will be in the regular order, without 
there is some change, until to-morrow 
at 2 o’clock, under the rule. 

Unfinished business, gentlenien, is now 
in order. 

Mr. WELLS. Mr. President, if there 
is any unfinished business on the table, 
is it the business of members to call for 
jt, or does it come up? 

The PRESIDENT. It comes up legiti- 
mately, as I understand it. 

Mr. WELLS. We were. attempting 
to decide upon the appointment of a 
committee clerk, as I understand it, 
yesterday. 

The PRESIDENT. The question 
before the house.upon our adjournment 
last night was the question of the com- 
mittee clerk. 

Mr. CANNON. Mr. President, I would 
like to state before the vote is taken 
upon this committee clerk that since 
last night I have been informed, by 
parties who are perfectly familiar with 
all those interested, that the lady who 
who was nominated by Mr. Wells,. Miss 
Reese, is a competent stenographer, a 
first class typewriter, in addition to 
that she supports her mother and those 
who are dependent,upon her. I have 
also been informed by parties interested 
and acquainted, with the facts, that one 
of the other ladies named—the lady who 
received the. highest vote last night has 
employment and that Miss Reese at this 
time has not, and therefore hope that. 
the Convention will vote for Miss Reese. 

.Mr..GOODWIN. -Mr. President, I wish 
to say that the. little girl that received 
the most votes yesterday is one of the 
most thorough, stenographers and 
typewriters of this city, one of the most 
rapid workers; she has: had two years’ 
experience in newspaper. Office, and 
while she-has employment, it is beg- 
garly employment -and she is: entitled 
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by her character and: her position to 
the generous consideration of all the 
gentlemen upon this floor. 

Mr. BUTTON. Mr. President—— 

The PRESIDENT. Mr. Button has 
made an effort several times to get the 
attention of the chair. 

Mr. BUTTON. Before this was called 
upon, I intended to make a motion, if 
it was in order, to have the chairmen 
of different committees announce the 
different committee meetings at this 
time under this order. 

The PRESIDENT. -I think that it is 
a good suggestion. It is out of order 
until after this proposition. 

Mr. BUTTON. - We don’t know eo 
to go, and the ladies who. are com- 
mittee clerks don’t know where to go. 

Mr. RICKS. Mr. President, since yes- 
terday, I have learned that the two 
committee elerks that we have have not 
been engaged in any service until this 
morning. I therefore move that we 
postpone the employment of another 
committee clerk indefinitely. ‘ 

Mr. WHITNEY. I second the motion. 

The PRESIDENT. Gentlemen, you 
have heard the motion, that we post- 
pone the employment of another: com- 
mittee clerk indefinitely. This motion 
is seconded. All those in favor of—— 

Mr. CANNON. Mr. President—— 

Mr. RICKS. I arise to a point of 
order. This question is undebatable. 

The PRESIDENT. That is true. The 
point of order is undebatable.. I do 
not believe itis debatable. - Gentlemen, 
you have heard the motion that 
the employment of this other com- 
mittee clerk be postponed indefinitely. 

Carried. 

Motions and resolutions. . 

Mr. EVANS (Weber). I desire to in- 
troduce a resolution and ask its im- 
mediate consideration. 

Mr. BUTTON. Mr. President, if I am 
in order now, I wish to make a motion. 

Mr. EVANS (Weber). Mr. President, 
IT have the chair. 

The PRESIDENT. Mr. Evans has 
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the chair, Mr.. Button——([Laughter]. 
Or the floar, pe had the chair in his 
hand. ‘ 

The secretary then sana Mr. Evans’ 
resolution as follows: ; , 


Resolved, that the territorial auditor 
be requested to furnish the Convention, 
for its information, a statement, of the 
amount of bonded indebtedness of the 
Territory of Utah, together with the 
dates when each series of bonds issued 
and the rates of interest thereon, and 
when payable; and, be it further 


Resolved, that the recorder of each 
municipal corporation in this Territory 
be requested to furnish, for the informa- 
tion of the Convention, the bonded in- 
debtedness of such city, together with 
the dates when each series of bonds 
were issued, and when payable, and the 
ne of interest thereon; and, be it fur- 
ther 


Resolved,’ that the county clerk of 
each countv in Utah Territory be re- 


quested to furnish the Convention with , 


information respecting the bonded in- 
debtedness of such county, together 
with the dates when such bonds issued, 
and the interest thereon, and when pay- 
able; and, be it further 


Resolved, that the school board of 
each school district in this Territory be 
requested to.furnish, for theinformation 
of this Convention, the amount of 
bonded indebtedness incurred by such 
district, and the dates when such bonds 
issued, and raté of interest thereon, and 
when payable. 


Mr. EVANS (Weber). Mr. President, 
I move the adoption of the resolution. 

Mr. ROBERTS. I second it. 

The resolution was adopted. 


Mr. THURMAN. Mr. President, in 
view of the trouble we are having here 
in relation to our minutes and the 
length of time it takes to correct every 
day, I move the chair appoint a stand- 
ing committee of three to correct the 
minutes, instead of taking up the time 
of this Convention. 

‘Seconded. 

Mr. PIERCE. Mr. President, 1 move 
youas an amendment to the motion 
that this subject be referred to the com- 
mittee on engrossment and - enrollment. 

Seconded. : 


Mr. ROBERTS. Mr. President, I un- 
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derstood that amendment to be sec- 
onded and now before the house? 

The PRESIDENT. Yes, sir. 

Mr. ROBERTS. Mr. President, I hope 
it will not prevail. The: committee..on 
engrossment and enrollment have du- 
ties appertaining simply to the engross- 
ment and enrollment of the Constitu- 
tion as it shall be framed by the Con- 


vention, and I think it ig an inappro- ‘ 


priate committee. I think there should 
be a special committee selected with 
their fitness in view for revising these 
minutes and getting them in such shape 
that we will not spend from forty-five 
minutes to sixty in correcting them 
every day. " 

Mr. PIERCE. Mr. President, the com- 


mittee on engrossment and enrollment 


is a committee that is wel] qualified to 
attend to this business, as much as any 
committee that could be appointed from 
this body, and the argument made by 
the gentleman.from Davis County was 
just the argument I shall make my- 
self, that that committee has nothing 
to do at the present time as a com- 
mittee and this matter could be entirely 
referred to it and that committee take 
it up and attend to it and report each 
day. 

Mr. RICHARDS. Mr. President, I de- 
sire to ask when these minutes shall be 
revised—before they go the printer? 

Mr. THURMAN. Before they are 
read here? 

Mr. RICHARDS. Before they are 
printed or after? 

Mr. PRESTON. Before they are 
printed. 

The PRESIDENT. Before they are 
printed, is, I suppose, the meaning of 
the motion. ; 

Mr. THURMAN. Mr. President, with 
the consent of my second, I accept the 


proposition or amendment proposed’ 


by Mr. Pierce, if they are a suitable 
committee; I do not know as to the 
personnel, but inasmuch as they have 


nothing to do for awhile, let them do 


that, 
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Mr. HART. Mr. President, I don’t 
know about referring this,matter to 
this particular committee, but I think 
it would be well to refer the matter to 
one of the standing committees. QOther- 
wise, if this. amendment fails .and, the 
motion comes on the appointment of a 


‘ standing committee, that, would have 


to be referred to the committee on rules. 
As it now stands, .the committee on 
rules have reported what the,,duties of 
standing committees shall be, and 
there is also the rule that all changes 
in that shall be submitted to, the com- 
mittee on rules. .Therefore, I favor re- 
ferring this.matter either to this com- 
mittee or to some other committee 
named, rather than create a new com- 
mittee. : . of ; 

Mr. SQUIRES. Mr. President, I move 
as an amendment that this. matter be 
referred. to a special committee of 
three. , 

Mr.. ELDREDGE. Mr. President, the 
gentleman is out of order. 

Mr. VAN HORNE. Mr. President—— 

Mr. KERR. Mr. President, I under- 
stand, that there is a ,motion to the 
effect that a committee of three shall be 
appointed .to correct and revise the 
minutes. That has been amended, that 
the committee on engrossment and en- 
rollment——. ; i oy 

The PRESIDENT. The original mover 
has accepted the amendment, that, is 
the way it stands. : ee. 

Mr. KERR. Mr. President, I move 
an amendment to the effect that the 
committee on printing shall be the com- 
mittee to revise and amend the journal. 
‘Mr. VAN HORNE. Mr. ,President, I 
think that our rules determine that the 
committee on revision and compilation 
is the one that has the correction of 
verbal inaccuracies under the rules, and 
will have nothing to do until we. have 
completed all our work,,and from the 
personnel ‘of the committee and every- 
thing of that sort, I move you as an 
amendment that the,question of the 
revision of the minutes be referred to 


ro 
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the committee on revision and com- 
pilation. ~-- Si ast 
Mr. RICHARDS. I second the motion. 


The PRESIDENT. ‘The original mo-- 


tion as I understand it now,, is the 
reference to the committee on engross- 
ment and enroliment—the amendment 
is to the committee on compilation and 
arrangement. - 

Mr. ELDREDGE. Mr. President, I 
understand that the original motion is 
to appoint a committee of three? - 

The PRESIDENT. It was withdrawn 
by Mr. Thurman and he accepted the 
propesition. : 

Mr. RICHARDS. Mr. President, be- 


fore the motion is put I will ask if he. 


will include in it that this committtee 
is to make this revision: before the 
minutes go to the printer. 

Mr. VAN HORNE. Yes, sir; that was 
the intention of the motion.. 

The PRESIDENT. All in favor of 
the amendment of Mr. Van Horne to 
the original motion, that the revision 
of the minutes go to the committee on 
compilation and arrangement, say aye; 
contrary, no. : Y 

The motion was declared carried. 

Mr. CORAY. Mr. President, I wish 
to offer a resolution that announce- 
ment of the meetings of the committees 


and caucuses shall take precedence of a, 


motion to adjourn. 

Seconded. 

Mr. EVANS (Weber). Mr. President, 
I move that motion be referred to the 
committee on rules. ° 

Carried. 

Mr. CRANE. Mr. President, for the 
information of thoge who live out of the 
city, I have a letter that I would ask 
the secretary to please read. 

The secretary then read the following: 


Sau? Lake Crry, March 12, 1895. 
Hon. CHARLES CRANE, City. 


DEAR Sir: We are in receipt of your 
letters of the 9th inst. requesting rate 
of one cent per mile for members of. the 
Constitutional Convention, when travel- 
ing between their homes and this city, 
and in reply, beg to state that arrange. 
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,ments haye been made for rate of one. 
fare for the round trip for all members 
of the Convention between above points 


’ during the life of the Convention. 


It is only necessary for the meniber's 
to present their credentials or certifi- 
‘cates of membership in order to procure 
“this rate, which, to our mind, is as,low 
arate as can consistently be granted, 
and which, [ think you will find, is 
entirely satisfactory tothe parties inter- 
ested. : oe - 

It is probable members of the Con- 
vention do not understand that this 


- rate was granted for more than the first 


trip to Salt Lake. 

We will be pleased if you will give all 
interested to understand that the rate 
is in effect until the Convention closes. 

Yours truly, 
J. H. BENNETT, 
G. P. & T. A., R. G. W. Ry. 
D. E. BURLEY, 
* General Agent, U. P. System. 


Mr. CRANE: Mr. President, I move 
that we tender the gentlemen a vote of 
thanks for their kindness. 

Carried. 

Mr. Howard introduced the following 
resolution, which was read by the sec- 
retary: 


Resolved, that all questions relating 
to apportionment of members of the 
Legislature and boundaries of legisla- 
tive districts be referred to the com- 
mittee on apportionment and boun- 
daries for their consideration. 


Mr. HOWARD. Mr. President, I move 
that the resolution be adopted. 

Seconded. 

Mr. ROBERTS. Mr. President—— 

Mr. SQUIRES. Mr. President, I am 
not quite ready yet to vote on that 
proposition. A committee here has 


- been appointed—a standing committee 


by this body, called the committee on 
legislative. Another committee has 
been appointed upon executive. If I 
understand the duties of these commit- 
tees, the duty of the one is to provide 
for an article upon the executive depart- 
partment of the State. The duty of the 
other is to provide for thelegislative de- 
partment of the State. Now, Ido not 
understand why the matter should be 
referred to the committee on apportion- 
ment and boundaries. I believe that it 


e~ 


= “ ~ Say aed oS Fi 
Steen: 7h tiny ew anp. App tials thee alge tilings nie RE Waptens » TptheT EY Ney aA “anatahal we 


~ a 
ete ee ed 


~~» 


ue 
MR ert et pees. 
ang 


teens 


176 


is the duty of the committee on legisia- 
tive to prepare an article for the Con- 
stitution specifying the membership of 
the two houses, leaving the matter of 
apportioning those delegates or those 
representatives through the different 
portions of this Territory in the hands 
of the committee on apportionment 
and boundaries. A conference commit- 
tee was appointed when the conflict 
came between the two committees, and 
those committees met and talked this 
matter over. I understood as a result 
of that that the committee on appor- 
tionment were willing to concede to the 
committee on Ieégislative that they 
might fix the maximum and minimum 
membership of the two houses, and 
then the committee on apportionment 
should bring in a final report to ‘this 
Convention. Iam glad the matter has 
been brought to the attention of the 
Convention, because it is important 
that these two committees should un- 
derstand what their respective powers 
and duties are in this matter. For my 


own part, I have conceived it to be the . 


duty of the legislative to designate the 
names of the two houses to be formed 
in the State and to specify the member- 
ship of those houses so far as it may be 
left to them. ; 

Mr. HOWARD. Mr. President, I un- 
derstood that there had been a conflict 
between those two committees referred 
to by the gentleman who has just 
spoken, and I understood that when 
this committee on apportionment and 
boundaries were appointed, that they 
were appointed for that purpose—to 
apportion the number of members for 
the Legislature and to define the boun- 
daries of legislative districts. In talk- 
ing with members that belonged to this 
committee Iunderstand thatthis confer- 
ence committee has not been held, but 
they have informed me—some of them, 
that they did not understand that the 
matter has been settled. 

This committee on apportionment 
and boundaries is composed of one 


MOTIONS. 


March 15. 


member from each county in the Terri- 
tory. Therefore, it has a representa- 
tion of the people of the Territory, and 
for that reason I think they ought to 
have the jurisdiction of that matter, 
and decide it and present it to this Con- 
ventidn. Idonot think we ought to 
put that matter in the hands of any 
other committee for the reason that I 
have stated that this committee is com- 
posed of one member from each county, 
and all the people ought to have a say 
in this matter, and in referring it to 
that committee, each section of the 
country will be represented, and I hope 
thatthe resolution will prevail. 

Mr. THURMAN. Mr. President, I ask 
that the resolution be read. 

The resolution was re-read by the sec- 
retary. 

Mr. THURMAN. Now, I do not see 
why that resolution should not prevail. 
The very name of that committee im- 
plies what it was appointed for. The 
resolution asks that all matters relat- 
ing to apportionment and boundaries 
be referred to the committee on appor- 
tionment and boundaries, and how any 
question could have ever arisen in the 
minds of gentlemen respecting their du- 
ties in this respect, is something I am 
unable to understand. The legislative 
department is given to the committee 
—the name it has implies that it shall 
define the powers and jurisdiction of the 
legislative assembly when it meets as 
an assembly, the kind of laws that it 
may make; and it has nothing what- 
ever todo with where they shall come 
from, orhow many of them shall come 
from a certain district. You take that 
away from the committee on apportion- 
ment, and what have they got left to 
do? Whatwere we created for? 

Mr. RICHARDS. Willthe gentleman 
from Utah permit me an interruption? 
I think the gentleman misapprehends 
the question; as I understand it from 
the reference made by the gentleman 
from Salt Lake, it was as to the num- 
ber, not as to the locality and the ap- 
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portionment, but as to the number that 
shall constitute the membership of each 
branch of the Legislature. I merely 
make the suggestion. 

Mr. THURMAN I am speaking to 
the resolution The resolution is that 
matters relating to apportionment and 
boundaries be referred to the committee 
on apportionment and boundary. 

Mr. RICHARDS. I think the gentle- 

man is entirely correct, and that the 
resolution should prevail, but the ques- 
tion raised by the gentleman from Salt 
Lake was not that question. 
, Mr. THURMAN. It may be that the 
resolution as itis now written will not 
obtain the sense of this house upon the 
question the gentlemen want deter- 
mined, but most certainly as the resolu- 
tion is worded it ought to prevail and 
all such questions should go to that 
committee. 

Mr. VAN HORNE. Mr. President, I 
listened very carefully to the wording 
of the resolution as presented; it seems 
to me that there is no objection, what- 
ever, as far as the resolution itself is 
concerned, and it expresses the sense of 
this house, as to the proper method of 
procedure, but I understand also from 
the remarks of the mover of that motion 
that he thinks that resolution carries 
with it the power to fix the number of 
houses of the Legislature. That is a 
matter that has beenin dispute between 
the two committees, the legislative com- 
mittee claiming that by its powers, by 
its name, it was the proper committee 
to determine what should be the mem- 
bership of the two houses of the Legis- 
lature and should make the report to 
this Convention as toits final decision 
on that matter, to get the sense of the 
Convention. It is claimed, as I under- 
stand, by the committee on apportion- 
ment, that the power to apportion car- 
ries with it the power to fix the number 
of the Legislature, and I judge from the 
remarks of the gentleman moving this 
resolution, that he thinks this resolu- 


-tion will carry that power withit. The 
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legislative committee is clear in its 
membership, that their provinceis to fix 
in their report the number of the upper 
and lower houses of the Legislature of 
the proposed State of Utah. And while 
I see no objection to the resolution, as 
it is, if I thought the resolution did 
take away from the legislative com- 
mittee that power, I should certainly: 
oppose it. 

The question was called for by @& 
number of members. 

The PRESIDENT. Gentlemen, the: 
motion before the house is to adopt 
this resolution as offered by Mr. 
Howard. 

The resolution was adopted. 

Mr. SNOW. Mr. President, I have a 
resolution which I desire to offer. 

The resolution was read by the secre- 
tary, as follows: 


Resolved, that it be the sense of this 
Convention that the jurisdiction of de- 
termining the number of senators and 
representatives properly belongs to the 
committee on apportionment and 
boundaries. - 


Several members seconded the motion. 

The PRESIDENT. Is there a motion 
ior adoption of the resolution? 

Mr. SNOW. I move the adoption of 
the resolution. 

Seconded. 

Mr. EICHNOR. Mr. President, in the 


first stage of this Convention, I heard ~ 


so much about precedents, now, I will 
state that the majority of the states 
and the United States have the power 
of fixing the number of senators and 
members of the lower house embodied 
in the legislative department. 

Mr. THURMAN. Yes, but we don’t 
follow precedent. 

Mr. EVANS (Weber).. I would like 
to ask you if the first day of the session 
was according to precedent. 

Mr. EICHNOR. Well, we will make 
one, if we did not have one. 


The PRESIDENT. Mr. Eichnor has 
the floor, gentlemen. 
Mr. EICHNOR. Mr. President, and 
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gentlemen of the Convention, it is a 
matter that properly belongs to the 
legislative department to. fix the num- 
ber, and then the committee on ap- 
portionment distributes them over the 
Territory or over the coming State. 
Washington, Idaho, Wyoming, nearly 
all the western states—in fact I do not 
know any particular state that makes 
an exception to this general rule. As 
far as I am concerned, [am not on the 
legislative committee, neither am Ion 
the committee on apportionment and 
boundaries, but as a principle laid 
down in constitutions, I am firmly of 
the opinion that the matter belongs to 
the legislative department. If there is 
contention between the legislative de- 
partment and the committee on appor- 
tionment and boundaries, let them get 
together and not come in here and 
waste our time. Let them get together 
and agree on a plan. 

Mr. SNOW. Mr. President, as the in- 
troducer of that resolution I desire to 
say that early in the session, or early 
in the week, I noticed in the newspaper 
that the chairman of the legislative 
committee had announced what in his 
opinion ought to be the proper ratio of 
numbers of members of the house of 
representatives and senate. This im- 
mediately set the members of the com- 
mittee on apportionment and boun- 
daries to talking about the subject, 
they unanimously believing that that 
had been delegated to them. In the 
committee room when it was suggested. 
and carried and incorporated in the 
majority report that this committee 
should comprise a member from each 
county, it was understood by those 
members that this was one of their 
particular duties. When they were ap- 
pointed upon that committee they be- 
lieved so and they, consequently, sin- 
cerely and honestly believed that it was 
their proper jurisdiction. Likewise in 
all sincerity, the legislative committee 
claimed it and there has been a conflict 
of these two committees, and they have 
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been unable to agree, and they said the 
only thing they could do was to get 
the sense of this Convention. Inas- 
much as the resolution that was first 
presented here, did not cover the 
ground, and members of the legislative 
committee desired this question mooted, 
because they raised it themselves, I 
thought to bring it to an issue, and I 
think it is proper and should be decided 
upon by the Convention. Now, in re- 
lation to precedent. I have endeavored 
in my votes here to follow precedent. 
That is, a well established precedent of 
constitutional law. I hope every mem- 
ber of the Convention can say the 
same thing, but I do not think men 
who have voted here in this Conven- 
tion on matters which they thought to 
be right against precedent ought to 
have anything to say about precedent 
now when a matter of right is before 
them. I contend that this is a matter 
of right,—of right it belongs to this 
committee, for the reasons stated by 
the gentleman from Emery, that itis a 
representative committee composed of 
members from each county. Moreover, 
we have a very notable precedent for 
this. In the convention that framed 
the Constitution of the United States 
this same question came up and was 
referred to a committee consisting of a 
member from each state, with the ex- 
press purpose of giving them all repre- 
sentation, not only as to the apportion- 
ment, but also as determining the num- 
ber, the smaller states claiming repre- 
tentation in the senate with the larger 
ones, and the larger ones denying their 
right. Mr. President, there are quite a 
number of precedents in recent constitu- 
tion making for the committee on ap- 
portionment having this jurisdiction. 
Ihave on my table the journal of the 
proceedings of the North Dakota con- 
stitutional convention, in which, on 
page 195, the chairman of this same 
committee on apportionment and boun- 
daries makes a report to the house or 
to the convention, in which it says 
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that they have had under consideration 
files number 20, 33, 66 and 108, all of 
which refer to and determine the num- 
ber of senators and representatives and 
their apportionment in senatorial and 
representative districts throughout their 
state. Throughout the proceedings of 
this convention this committee had 
jurisdiction entirely over this determi- 
nation of the number and of the appor- 
tionment. It is true that the constitu- 
tions which we have before us have, in 
the legislative department, incorporated 
the number that the senate and house 
shall consist of, but the journals do not 
substantiate the view that that com- 
mittee has always had the jurisdiction 
of the determining of the number. 
Wyoming, I am eredibly informed by 
members of the apportionment com- 
mittee—Wyoming also in their journal 
gave the jurisdiction of this matter to 
their committee on boundaries and ap- 
portionment. It has always been 
represented to me that Michigan did 
also, but of the latter I cannot state 
from personal fact, as I have not had 
the possession of these journals, but I 
will say that in these two instances of 
recent constitution making they have 
delegated this power to this committee, 
and I think that it is proper, and it is 
right and eminently fit that this com- 


mittee should handle it. As Isaid on. 


the floors of this Convention some few 
days ago, there is no disposition in this 
committee to do anything that is unfair 
or unjust, but they desire that in this 
important matter every county shall 
be represented, and I contend that it is 
the most fit committee that we have of 
all our standing committees.to decide 
on this important question, and bring 
in a report to this Convention. 

Mr. MALONEY. Mr. President, as a 
member of thecommittee on the various 
standing committees, I wish to say in 
reply to the gentleman who has just 
taken his seat that the committee has 


never talked, so far as my information. 


goes, to the effect that we should allow 
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the committee on apportionment and 
boundaries to have anything, to do or 
say with the number of senators or 
representatives. That belongs, accord- 
ing to my judgment, to the legislative 
committee. The object that I had in 
view, and I believe the majority of the 
committee had, was that thecommittee 
on apportionment and boundaries take 
into consideration and perfect sena- 
torial and legislative districts through- 
out the Territory, and the object of 
having a member of that committee 
from each county was to see that that 
eounty was properly apportioned and 
had its representation. I don’t think 
there is any doubt in the mind of any 
member of this Convention, except per- 
haps one or two, in regard to the true 
construction of these committees and 
what, the intention of the committee 
was who formed these committees. The 
resolution reads: 

Resolved, that it be the sense of this 
Convention that the jurisdiction of 
determining the number of senators and 
representatives properly belongs to the 
committee on apportionment and boun- 
daries. 

That undoubtedly belongs to the leg- 
islative committee. 

Mr. CHIDESTER. Mr. President, as 
one of the committee that helped create 
this committee, I wish to say that my 
understanding was exactly the’ reverse 
of that of the gentleman who has just 
spoken. He understood that that would 
be the purpose—that was discussed and 
the name of this committee was brought 
in question and it was so decided as I 
understood that this committee was 
the one that should have that jurisdic- 
tion, and it appears to me to be right 
and proper, for the reason that the com- 
mittee consisted of one ‘member from 
each county and thatit would be proper 
for that committee to say how many 
it should consist of and where the boun- 
daries should be, and there has been no 
precedent cited to the contrary. The 
precedents mentioned by Mr. Eichnor 
were not cited. We have no precedent 
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before us to the contrary of what was 
stated by Mr. Snow. Therefore, I 
believe that that is the proper commit- 
tee. I believe that that was the under- 
standing of the committee that created 
it and that it was for that expressed 
purpose, and therefore I favor that mo- 
tion and I believe that that jurisdiction 
should be conferred upon them. 

Mr. ROBERTS. Mr. President, I also 
was a member of the committee which 
fixed or suggested the number of names 
of the standing committee, and I wish 
to say that either my recollection or 
the gentleman’s recollection who last 
spoke, is wonderfully defective. My un- 
derstanding of that was when discussed 
in that committee that the only duty 
in this matter that belonged to the 
committee on apportionmentand boun- 
daries, was to apportion the senatorial 
and representative districts and that it 
was the proper function of the legisla- 
tive committee to determine the num- 
ber both of senators and representa- 
tives that should be in the senate and 
in the house respectively. In the mat- 
ter of precedent—lI do not see that is a 
subject that need detain us very long. 
Gentlemen will find precedents for the 
contention of each side of this question. 
The matter of apportionment has some- 
times in constitutional conventions 
been referred to the legislative commit- 
tee, and not only the matter of fixing 
the number in the house and in the sen- 
ate, but also naming the districts from 
which they should come. That has 
sometimes been done by the legislative 
committee. That, however, is some- 
thing that the legislative committee 
does not ask to do. In other words, 
the legislative committee does not pro- 
pose to encroach upon the ground at 
all of the committee on apportionment 
and-boundaries, but it seems to me that 
the ‘committee on apportionment and 
boundaries does propose to trench upon 
the ground which properly belonged to 
the legislative committee. The simple 
fact that the committee on apportion- 
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ment and boundaries is made up of 
one member from each county, amounts 
to nothing in this question. I do not 
concede to that committee—although 
it is more numerous than the legislative 
committee—that they can any better fix 
the number of the legislators of the new 
State than the legislative committee. 
We have already conceded considerably 
to that committee. There was a mi- 
nority report here that contended 
against the apportionment on making 
up the personnel of that committee, by 


,& member from each county, but it was 


conceded that there might be some one 
who understood local positions or local 
situations, and that they might fix the 
boundaries and representative districts. 
Having conceded so much to them, they 
now come and ask for something fur- 
ther, taking the matter which distinctly 
belongs to the legislative committee, 
which there is one in existence in the 
Convention, and assuming to determine 
the number of members in the Legisla- 
ture. The gentleman from Utah County, 
in speaking to the former resolution on 
this subject, said that he believed the 
name indicated what ought to be done 
in the case of that resolution; that 
when it was a case of fixing the boun- 
daries and legislative districts, it prop- 
erly belonged to the committee bearing 
that name. I hope that in this issue he 
will be equally consistent and that when 
a question is before the house as to 
whether the committee on legislative 
shall determine the number of senators, 
and the number of representatives, and 
the proportion between the -mem- 
bership of the lower house and the 
upper house, since it evidently tends to 
the organization of-the Legislature, that 
he will vote with us and say that it is 
a matter that belongs properly to the 
legislative committee, as most certainly 
it does. The fixing of the number of 
members in the Legislatureis onething, 
the distribution of districts from which 
those members shall come, is quite a 
different thing, and the committee on 
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apportionment and: boundaries should 
have charge of the latter proposition; 
and itis clear to my mind that the com- 
mittee on legislative should: have. the 
jurisdiction over the former proposi- 
tion, and I hope that this resolution 
will not prevail. 

Mr. GIBBS. Mr. President, I hold in 
my hand the journal. Ifind on page 5 
when it came to a vote to adopt a ma- 
jority or minority report that the ma- 
jority report was adopted. The minor- 
ity report recommended that the appor- 
tionment and boundary committee con- 
sist of fifteen, but the majority report 
recommended that it consist of a 
member from each county. Now, 
it certainly was my understanding, 
when that committee reported, that 
the apportionment committee should 
have the privilege of naming the num- 
ber of the future Legislature of Utah. 

Mr. ELDREDGE. Mr. President, I 
am not so much of a precedentfollower, 
unless precedent is in the line of reason 
and common sense, and when you go 
according to that, why then it usually 
meets my views, I believe; I might cite 
a great many-instances that would sup- 
port, perhaps, this. proposition. If peo- 
ple had followed precedent and keptin 
the line of tradition the country would 
not have reached the state of progress 
that we find it to-day. We would have 
different modes of travel, we would en- 
tertain different theories in regard to 
. the shape of this globe, and we would 
have had different manners of commu- 
nicating our ideas, and the distance 
would not have been so completely ob- 


literated as itis, and time brought to, 


a minimum. But if we should go for pre- 
cedents, we will find plenty of them to 
support both positions. However, in 
cases where the legislative committee 
has fixed the number, it has been in in- 
stances where there has been no appor- 
tionment committee. Wherethere is an 
apportionment committee, and legisla- 
tive committee, in many instances the 
legislative committee has specified the 
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maximum and the minimum, and the 
apportionment committee has named 
the number that should constitute the 
senate and the house within those lines. 

Mr. ROBERTS. Will the gentleman 
permit me a question? 

Mr. ELDREDGE. Yez, sir. 

Mr. ROBERTS. Do you understand 
that the legislative committee desires to 
name the districts and boundaries of 
the districts from which the legislators 
shall come? 

Mr. ELDREDGE., I hardly Know 
what they do desire. 

Mr. ROBERTS. Well, then, if you will 
permit me, I will say that that is not 
their contention; they don’t ask for 
that, but to do just what you proposed 
@& moment ago, to fix themaximum and 
minimum of the membership of the 
Legislature and your committee to 
apportion them. 

Mr. ELDREDGE. I understood and I 
believe that it was not to fix a 
maximum and a minimum, but was to 
fix, as I remember, what should consti- 
tute the senate, and what should con- 
stitute the house of representatives, 
if they so name it—the senate and the 
house of representatives, but if the gen- 
tleman has taken a different position, it 
is the firstinformation [have had of the 
change of his position. I did agree in 
order to have harmony and that the 
matter should not be brought before 
this body to consume their time, to 
accord unto them the privilege of stat- 
ing the minimum and the maximum, 
and that we should govern ourselves 
then on that line, but when I made this 
proposition to them, it did not meet 
with their approval, and they have 
forced the measure until it was brought 
upon this fioor. I shall now stand 
squarely, Mr. President, upon what I 
consider to be right in the premises, and 
this Convention must determine whether 
that is so or not. The sovereign power 
is within the people, and it is with 
them to say what representation they 
shall have in a legislative body. Then 


es 


ne lh ee OL I gly ati 


Cob ee » 
= Race LL 


ew 


A gee 


182 APPORTIONMENT. 


if itis not in the condition that we can 
reach the entire voice of the people we 
must then take that body which comes 
the nearest to reaching that, and if we 
will simply canvass the make up of the 


' two committees, we will very readily 


ascertain that the committee on ap- 
portionment and boundaries lies nearer 
to the sovereign power than the com- 
mittee on legislative power does. 

I therefore hold thatit is the preroga- 
tive and it is the right of that com- 
mittee, not only to designate the local- 
ities from which the senators and from 
which the representatives will come, 
but it is their right to say the number, 
and upon this proposition I shall rest it 


" with my colleagues upon this floor. 


Mr. EICHNOR. May Lask the gentle- 
man from Summit a question? 

Mr. ELDREDGE. Yes, sir. 

Mr. EICHNOR. Your committee 
desires to fix the number of the lower 
house and the senate? 

Mr. ELDREDGE. How is that? 

Mr. EICHNOR. Your committee on 
apportionment desires to fix the num- 
ber of members of the lower house and 
of the senate? 

} Mr. ELDREDGE. Yes, sir. 

Mr. EICHNOR. Does your committee 
also desire to fix the number of judges 
in the various judicial districts? 

Mr. ELDREDGE. I wish to say, Mr. 
President, that isnot the question under 
consideration. 

Mr. EICHNOR. That is apportion- 
ment. 

Mr. THURMAN. Question. 


Mr. RICHARDS. Mr. President, I 
desire to ask the delegate from Summit 
a question, and that is, how is it that 
the committee on apportionment have 
gotten nearer to the sovereign power 
than the committee on legislative 
department? That is a matter that I 
desire information upon. 


Mr. ELDREDGE. I will answer. 


Mr. RICHARDS. I had supposed that 
all the delegates of this Convention 
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were equally near to the sovereign 
power. -Laughter]. 

Mr. ELDREDGE. I will answer it in 
this way, Mr. President, I believe that 
the gentleman from Salt Lake will con- 
cur in the proposition. The committee 
on legislative is composed of fifteen 
members, the committee upon appor- 
tionment is composed of twenty-six 
members. That constitutes one mem- 
ber from each county of the Territory 
of Utah, and in that it is -voicing the 
whole people. So far as it can be 
reached by committee, I am sure that 
the gentleman from Salt Lake who 
asked the question, if he will consult to 
reason for one moment, will admit that 
a member from a county understands 
the wants and the interests of that 
county to a greater extent than a per- 
son that knows nothing about the 
county. 

Mr. SNOW. Will the gentleman allow 
meto give him the information? Mr. 
Snow of Washington County is the 
only member of the legislative com- 
mittee south of the county of Utah. 

Mr. CANNON. Mr. President, and 
gentlemen of the Convention, I think 
that in discussing this question, we 
should be dispassionate, and the com- 
mittee that has most clearly the right 
to perform this work is the one to 
which it should be assigned. In the 
first place, the very name of the legisla- 
tive committee to my mind suggests 
the idea that it shall propose measures 
connected with the legislature that 
shall be transacted by the people. I be- 
lieve in following precedent where we 
can, but I always believe that it is 
better to be right than to have any 
precedent and follow it, simply because 
some other fellow did wrong in the 
past, and when the gentleman from 
Summit says that the sovereign is more 
closely represented in the committee on 
apportionment, I distinctly deny that 
any such thing is the case. Who are 
you here to represent, counties or 
people? In the apportionment com- 
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mittee we have a man from each 
eounty. 

Mr. ELDREDGE. Will the gentleman 
aflow me to ask him one question? ; 

Mr. CANNON. Certainly. 

Mr. ELDREDGE, What does it take 
to constitute a county—what would 
it be without people? 

Mr. CANNON. It takes to constitute 
a county a certain amount of land, 
sometimes partially settled, sometimes 
thickly inhabited. 

Mr. THURMAN. A mere question of 
real estate. [Langhter.] 

Mr. CANNON. When the gentleman 
from Summit says he believes in getting 
near the people and acting their 
sovereign power, does he consider it just 
to have a county which comprises from 
twelve to thirteen thousand voters 
have only the same representation as a 
county which comprises a few hundred? 
Is that the proportion with which this 
committee on apportionment: would 
like to fix our Legislature? If it is, I 
think to my mind it is clear that it is 
not that committee that should con- 
sider that subject. We have in this case 
one man who represents the people of 
the largest county—the most populous, 
he represents those people upon the 
committee upon apportionment and it 
makes no difference whether we have 
one from each county or not, when you 
want to come near to the people, go to 
_ the representatives of the people; and 
in this whole question—the question 
before both eommittees should be, let 
us be just to:the people, not to the 
number of acres that may be repre- 
sented _ by any representative here upon 
this floor. It is a question of human 
rights, not of sand and banks of stone, 
not of water, or anything of that kind, 
but itis the people who want represen- 
tation and those people are in propor- 
tion to their numbers, not to the size 
of the ground they occupy. 

Mr. HOWARD. Mr. President, I do 
not think it is the object of the commit- 
tee on apportionment and boundaries 
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to confine the representation to the 
counties, that is, one member from each 


.county. I believe that their object is to 


assign at least one from each county, 
and enough more in proportion to get 
& proper representation in the several 
counties. Theretisnot a man on this 
floor, I presume, but what is a citizen 
of the United States, and the citizens of 
the United States boast that the United 
States is a land of progress—a civilized 
people—a people of progress, a people 
of advancement, a people of advanced 
institutions; and how can we ascribe 
that they have got that only through 
the people? It is because the people 
represent the government. They have 
a voice in the formation of the govern- 
ment; they have a voice to say who 
shall be their representatives, and how 
many they shall be. They have a voice 
in saying what kind of men shall go to 
represent them in the law-making 
bodies, and itis all the people that do 
this. It is in every state in the Union. 
There is no committee; thereis no part 
of the Union that is misrepresented, or 
that is not represented in Congress. 
But all states have equal rights accord- 
ing to their population. Now, when it 
comes to this committee here that is 
appointed on this proposition, that is 
in contention, now, I claim that the 
committee onapportionment and boun- 


daries is a, committee that ‘represents . 


the whole people of the Territory. I do 
not say by this that this committee of 
fifteen on legislative does not represent 
the people of the Territory. We are all 
here to represent the people of the Ter- 
ritory. But this committee on appor- 
tionment and boundaries represent the 
people from every county in the Terri- 
tory and I believe that they ought to 
have the right to say what their repre- 
sentation shall be. I have no, objection 
—I do not suppose that any man on 
that committee has any objections to 
that committee being increased if neces- 
sary and give Salt Lake County, which 
has this great amount of population 
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and wealth, more representation on 
that committee if necessary. I wouid 
have no objection to that, but I do 
claim that every county in the Territory 
should be represented on that commit- 
tee, and not only that, but they should 
be represented in the legislative body. 
For that reason I hope that the motion 
of Mr. Snow will prevail. 

Mr. KERR. Mr. President, I call for 
the previous question. 

Mr. RICHARDS. I arise to ask the 
gentleman to waive his request on the 
previous question until I make a per- 
sonal explanation. Reference was made 
to my remark by the delegate from 
Summit, and the suggestion was made 
thatI wouldn’t dispute it, or that I 
would concede certain statements that 
were made. 

Mr. KERR. All right. 

Mr. RICHARDS. I desire to say that 
I do not endorse or concurin any such 
idea. Ido not believe that any commit- 
tee of this Convention or any member 
of this Convention is any nearer to the 


“sovereign power of this Territory than 


any other committee or any other mem- 
ber. Furthermore, I understand that 
the duties of the committees of this 
Convention are simply to suggest to 
this body, as to what in their judgment 
is the most proper in their respective 
departments, and that the whole mat- 
ter will be before this Convention, and 
it is this Convention that represents the 
sovereign power, and not any commit- 
tee of this Convention or any delegate 
of this Convention. That ismy position. 
Now, as to upon whom devolves this 
duty, [carenot whether the duty be per- 
formed by this committee on apportion- 
ment or whether it be performed by the 
legislative committee, butit seems to me 
there is a propriety aboutthis. Itseems 
to me that we ought to have, after the 
committees have been appointed, those 
committees perform the duties that 
usually appertain to the committees 
and certainly this is a duty thatis usu- 
ally and ordinarily devolved upon the 
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legislative department, and I :think it 
should be prepared by that committee. 

Mr. EVANS (Weber). Mr. President, 
I desire to speak in support of the reso- 
lution. It is true that the report of the 
committee—— : 

The PRESIDENT. Does the gentie- 
man continue to withdraw his motion? 

Mr. KERR. Yes, sir. 

Mr. HILL. I would like to be ex- 
cused. 

The PRESIDENT. Mr. Hill will be 
excused if there is no objection. 

Mr. EVANS (Weber). It is quite true 
that the Convention will revise the 
action of any committee. Itis equally 
true, that the Convention is the sov- 
ereign body, having the revisory power 
over the reports of all the committees, 
but gentlemen of the Convention, you 
will find that when a committee after 
due deliberation and investigation re- 
ports to this Convention that it will 
come with additional weight, especially 
if that report should happen to be 
unanimous. The gentleman from Salt 
Lake County states that this is a ques- 
tion of representation, not of sand 
hills and plains and mountains. Such a 
question as this in the early history of 
our country was raised when our revo- 
lutionary fathers were struggling 
against the tyranny of Great Britian. 
It was then said by the British parlia- 
ment, that the colonists were living in a 
wild waste of country, timbered, where 
the war whoop of the Indians was 
heard and where civilization had no 
place. 

Mr. CANNON. I would rise to a ques- 
tion of, privilege. I would rise- to ex- 
plain that the gentleman does not 
accept my position correctly. My posi- 
tion, is Mr. Evans, that the question of 
representing the people being nearer to 
the sovereign people is not determined 
by locality. 

Mr. EVANS (Weber). Exactly, that 
is about what I was saying, it was so 
considered by the English parliament, 
that the sovereignty was in the king 
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and that the center of population was 
there. At that time the people of the 
colonies were subjects of Great Britain. 
They were not willing to’ give the 
proper representation to this country 
on account of the fact that it was 
partially settled, uncivilized, but that 
great power—the greatest on earth, 
was humiliated by the very people 
whom they sought to subject. Give 
these counties representation in the 
Legislature, and who can apportion it 
better than the committee on represen- 
tation composed of a member from 
each county? These barren sand hills 
and plains may be fruitful orchards. 
They might be highly cultivated and 
brought into subjection by man, but it 
is known in the history of legislation 
and in all governmental departments 
that the success that might be obtained 
in the arts and industries is largely 
measured by the benefits derived from 
legislation. If those counties have 
the apportionment of the number of 
members of the Legislature, composing 
the two houses, they will then have an 
équal part with the more populous and 
favored localities in bestowing the ben- 
efits which civilization will confer and 
will perhaps have the right to confer. 
Mr President, this thing, in a small 
way,is somewhat analagous to the 
formation of the great government 
which we have in these United States. 
The smaller states at the time of the 
formation of the Constitution of the 
United States demanded the right of 
equal representation with the larger 
states in the senate of the United 
States. This right, which has been 
stated, was denied upon the part of 
the representatives of the larger states, 
but finally a ‘compromise was made 
upon that question and all states were 
equally entitled to representation in the 
higher branch of the legislature; and 
the question of apportionment in the 
lower house went by population, and 
so I think it ought to be in this new 
State. I believe in the plan which has 
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been adopted by many of the states to 
give representation to each county in 
the state senate. If we have as many 
senators as there are counties in 
the new State, I think each county 
ought to have a senator instead of a 
representative. They ought to have 
their representation in that way, and 
then in the lower branch of the Legisla- 
ture, let them represent the people 
according to population. I therefore 
favor the resolution and hope that it 
will be adopted. 

Mr. L. LARSON: - Mr. President, it 
does appear to me that this is a matter 
that belongs to the legislative. That 
legislative ought to have the privilege 
to mention the maximum and the mini- 
mum number, as it has been agreed 
upon. I have understood it so from the 
beginning that that is the understand- 
ing between the two committees, not 
that the legislative committee will take 
in hand the apportionment of the sen- 
ators and representatives, or that they 


would name the number—not the exact ~ 


number, but the maximum and the 
minimum, and then the apportionment 
committee would have the privilege to 
select the proper number whichever 
they might agree upon. That is my 
understanding, and I do not now see 
why the committee on apportionment 
tries to draw out or kick out from this 
understanding oragreement. It appears 
to me that it is proper that a legislative 
committee should have this much to 
say and not leave it entirely to the com- 
mittee on apportionment, which consists 
of one member from each county. All 
over this Territory many of those 
counties are small, and in this way it 
does appear to me an equitable appor- 
tionment would hardly be given. The 
legislative committee ought to state the 
number that has been agreed upon or 
the maximum and minimum, and then 
let the other committee decide as to the 
apportionment thereof. This is the way 
that I think is the proper way, and my 
vote will go that way. 
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Mr. SHURTLIFF. Mr. President, I 
move the postponement ofthis question 
until to-morrow morning. 

Mr. SQUIRES. Mr. President, I hear 
no second to that motion; I would like 
to be heard on the question. I judge 
from some of the debates which we 
have already had upon the subject that 
our friends from the lower counties are 
very much alarmed for fear that they 
will not get justice, if the matter is left 
to the legislative committee. I judge 
that also from the tenure of a resolu- 
tion offered by the gentleman from 
Washington on yesterday—that every 
county of the Territory should be repre- 


sented by one member in the lower .- 


house. I understood also from the 
remarks of the gentleman from Wash- 
ington, that this action is based upon a 
statement published on the newspapers 
as emanating from the chairman of the 
legislative committee; that statement, I 
believe, was something like this, that 
the upper house of the State Legislature 
should consist of fourteen members, and 
that the lower house should consist of 
twenty-seven members, and taking it 
for granted that the chairman of this 
committee is speaking for the committee 
—for I understand no other possible 
method by which they can use their 
information—they are afraid that the 
counties that are partially settled will 
not be properly represented. Now I 
call the attention of all those gentlemen 
to this fact that if this matter is left to 
the legislative committee, they won’t 
have their work to do over twice. If 
this matter is left to the legislative com- 
mittee, and they report to this Conven- 
tion a plan forming the upper house and. 
lower house, and stating the number of 
members that shall constitute each 
body, and this house approves or if it 
disapproves, and settles upon some 
other plan, then the committee on ap- 
portionment will have its work before 
them. They want to go over this whole 
Territory and apportion the districts 
twice, as they may very properly have 
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to do if we depend upon them to make 
their report first. I have just asked the 
question from the gentleman on my 
right here from Garfield, I believe, as to 
how many members the committee on 
apportionment desires in the lower 
house. 

Mr. CHIDESTER. I did not under- 
stand you to ask that question. You 
asked me how many are they that de- 
sire it? 

Mr. SQUIRES. We will take it that 
way. Representing the committee 
upon the floor and in debate, I ask the 
gentleman he desires to represent 
in the lower house and he informs me 
that they thought about forty. 

Mr. ELDREDGE. Mr. President, I 
arise to a point of order. It is not the 
question now before the house as to 
whatitis probable that shall be. The 
question is as to what committee 
should decide as to what the number 
shall be. 

The PRESIDENT. The gentleman 
will confine himself to the discussion of 
the question. 

Mr. SQUIRES. I believe I am con- 
fining myself as closely to the subject 
under discussion as other gentlemen 
have. I want to look at that question 
just a moment. Forty representatives 
from the Territory. One from every 
county, that takes up twenty-seven. 
We have twenty-seven counties in the 
Territory. That will leave thirteen rep- 
resentatives to be distributed among all 
the other counties in the Territory. 


Mr. ELDREDGE. I again rise to a 
point of order. I think that the gentle- 
man is not speaking to the question 
that is before the house. 


The PRESIDENT. I do not think 
the point of order is well taken. 


Mr. SQUIRES. Well, Mr. President, I 
don’t know why my friend from Weber 
County took us across the Atlanticand 
discussed the question of King George, 
away back before the revolution; in 
discussing the question, ii I am not 
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speaking on the subject along the lines 
of discussion, I do not understand it. 

The PRESIDENT. The chair’s ruling 
is that the gentleman is in order. 

Mr. SQUIRES. I do not caré to waste 
the time of this Convention in a discus- 
sion of this sort. I believe that the 
proposition made is not a correct one. 
I believe that the duty and right of the 
legislative committee ,is to organize 
the legislative bodies of this State, just 
as the judiciary committee will make a 
report as to the judiciary of the State 
and say how many there shall be and the 
committee on apportionment certainly 
won’t attempt to take that duty out of 
their hands. I am opposed to this 

‘motion, and I trust that the gentlemen 
present will see it in that light and vote 
it down. 

Mr. HOWARD. May I ask the gen- 
tleman aquestion that has last spoken? 
Is the gentleman opposed to each 
county having one representative? 

Mr. SQUIRES. I am not at all 
opposed to it. 

Mr. CORAY. Mr. President, I call for 
the previous question. 

"Mr. HOWARD. Will the gentleman 
withhold that a moment please? 

The PRESIDENT. The previous 
question is called for. 

The previous question was ordered. 

The PRESIDENT. The question be- 
fore the house is upon the adoption of 
the resolution introduced by Mr. Snow. 

The secretary will read the resolution, 
so that there will be no question in the 
minds of the gentlemen. 

The secretary read the resolution. 

The question being put, the chair was 
in doubt and a call of the roll being de- 
manded, the vote was as follows: 


t AYES—53. 
Allen Hughes 
Anderson Ivins 
Barnes Jobnson 
Boyer : Jolley 
Brandley Kiesel 
Buys Kimball, Salt Lake 
Call Larson,,C. P. 
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Chidester Lemmon 
Christianson Lowe, Wm. 
Clark Lowe, Peter 
Coray, Maeser 
Corfman Miller 
Crane Murdock, Wasatch 
Creer Nebeker 
Cunningham Page 
Driver Peters 
Eldredge Peterson, Grand i 
Evens, Weber Ricks 
Evans, Utah Robertson 
Farr Robinson, Kane 
Francis Robison, Wayne 
Gibbs Ryan 
Hammond Snow 
Hart Spencer 
Halliday Thorne 
Heybourne Thurman. 
Howard 

NorEs—37. 
Bowdle Moritz 
Button Murdock, Beaver 
Cannon Murdock, Summit 
Eichnor Partridge 
Emery Peterson, Sanpete 
Engberg Pierce 
Goodwin Richards 
Green Roberts 
Haynes Sharp 
James Shurtliff 
Kerr Squires 
Lambert Stover 
Larson, L. Symons 
Lewis Thompson 
Low, Cache Van Horne 
Lund Varian 
Maloney Whitney 
Maughan Williams. 
Morris 


The PRESIDENT. The resolution 
has been adopted, gentlemen. 

Mr. GOODWIN. Mr. President, I un- 
derstand that while absent, this Con- 
vention, in a moment of hilarity, de- 
cided that the committee on compila- 
tion and arrangement should revise the 
minutes daily; is that true? 

The PRESIDENT. That is true, sir. 

Mr. GOODWIN. I move the reconsid- 
eration of that vote. 
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Mr. VARIAN. I second the motion. © 

The PRESIDENT. You did not vote 
on it; you cannot do it. 

Mr. IVINS. Mr. President, I would 
like to ask the gentleman whether he 
voted on that or not? 

Mr. SQUIRES. Mr. President, to relieve 
the gentleman and for his benefit, I 
move a reconsideration of that order. 

Mr. GOODWIN. I second that mo- 
tion. I won’t detain the Convention 
more than a moment. I once read a 
story of Sir Walter Scott of an old 
baron who could not read or write and 
who had sold some land and when they 
brought the papers for him to sign he 


says, “Do you take me for a blank ; 


elark?’’ 

Now, without confessing whether 
I can read or write or not, or whether 
the other members on that commit- 
tee can or not, I want to ask this 
Convention if they take Mr. Thatcher, 
Mr. Whitney, Mr. Lambert, and myself, 
for “clarks.” Itis the duty of the clerk 
to keep these records and to have them 
right. He gets fifty per cent. more sal- 
ary than any of us. It is his duty to 
do it himself or employ someone else, or 
to give up that place to someone else 
that can. We will have the duty of 
looking over the reports of all the com- 
mittees in this Convention. The place 
was supposed to be rather honorable. 
Now. how are we going to keep the 
minutes unless we get there behind the 
desk? Isuppose that in a moment of 
hilarity, as I said before, the Convention 
passed that resolution. I ask to have 
it reconsidered and that the clerk keep 
his own minutes. 

Mr. WHITNEY. Mr. President, I was 
also' absent temporarily from the main 
hall when this question was being de- 
bated or I should certainly have spoken 
on it then. I agree with the gentle- 
man who has last spoken. It is a 
great labor that you have laid upon 
this committee (I think somewhat 
hastily and thoughtlessly), and you 
might just as well release us from all 
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other duties, as to make us minute 
clerks of this Convention, to compel us 
daily to revise these minutes and to 
compare them—how can we perform 
that duty? How much better qualified 
are we than any other members upon 
this floor to keep track of what is going 
on at this desk and to revise these 
minutes and furnish you gentlemen 
that you will have a’correct report of 
it next day? It is the business of the 
clerks who are paid for the labor and 
the proper way it seems to me would 
have been to have elected a minute 


clerk competent to attend to this mat- 


ter and not put it upon this committee. 
I do not feel that it is just or right and 
I trust that this motion will be recon- 
sidered, and that we will proceed to 
the election of a minute clerk. 

Mr. CANNON. Mr. President, I think 
this motion to reconsider ought to pre- 
vail, and I therefore second it. 

The PRESIDENT. Gentlemen, you 
have heard the motion to reconsider. 

. The motion was carried. 

The PRESIDENT. The matter is up 
for further consideration. 

Mr. BOWDLE. Mr. President, I move 
the previous question. [Laughter.] 

Mr. RICKS. ‘I move we adjourn. 

Seconded. 

Mr. CANNON. Mr. President, I would 
like to ask the gentleman to withhold 
that for one momeént. 

Mr. RICKS. AU right. 

The PRESIDENT. The question is 
on adjournment. 

Mr. LAMBERT. He said he wonld 
withhold it until I present this matter 
that I have here. , 

Mr. RICKS. If it is desired I will 
withdraw the motion, with the con- 
sent of my second. 

Mr. EVANS (Utah). Mr. President, 
the previous question is before the 
house. No other question can trans- 
pire but the adjournment. We moved 
to reconsider and when it carried it 
brought that question before the 
assembly, and the previous question 
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must now be put. No other matter 
ean be considered but adjournment. 
The PRESIDENT, The question, 
gentlemen, before the house,is upon the 
question as to whether this matter 
shall be referred to the committee on 
revision and compilation. Shall the 


debate in regard to this matter now’ 


cease? ; : 

DELEGATE. Yes. 

The PRESIDENT. All who are in 
favor of that say aye; those opposed, 
no. , 

The ayes have it. 

Now, the question is in regard to the 
commitment of thls to the committee on 
revision and compilation. The matter 
is now before the Convention for its 
consideration, in regard to referring it 
to that committee or taking it from 
that committee. If the chair isn’t right, 
I would like to becorrected in this mat- 
ter. . 

Mr. ELDREDGE. Mr. President, I 
move to lay the motion on the table. 

Mr. EVANS (Utah)... Mr. President, 
I have to arise to a point of order. 

Thé PRESIDENT. . I think the point 
of order is well taken. The question is 
on the recommittal of ‘this,,and I think 
the point of order is well taken. 

Mr. ELDREDGE. Mr. President, I 
move to lay it on thetable, which takes 
precedence of all other matters, except 
to adjourn to a day certain or to adjourn 
indefinitely, and should be put without 
debate under our rules. 

The PRESIDENT. There is no second 
to the motion to lay on the table. 

Mr. GIBBS. Isecond the motion. 

Mr. EVANS (Utah). Mr. President, I 
would like to be heard on my point of 
order. The previous question has been 
ordered and when that is so ordered, 
thes question then must be put, “the 
question now recurs as to whether we 
will make the reference to that com- 
mittee or not.’ I am in favor of voting 
it down, 
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The PRESIDENT. The gentleman’s 
point of order is well taken I think in 
regard to that matter. Gentlemen, the 
question is, shall the matter be referred 
to the committee? 

Mr. ELDREDGE. Mr. President, I 
wish to say this, I understand that the. 
previous question was put. Now, that 
cuts off all debates as regards to the 
reconsideration. 


Mr. CANNON. Mr. President, I arise | 


to a point of order. When the chair 
has ruled on this question the gentleman 
must take his seat or appeal from the 
decision of the chair. F 

The PRESIDENT. I ruled that the 
gentleman’s point of order is well 
taken. 

Mr. EVANS (Utah). Then, I will ask 
that the gentleman be seated, if it 
requires the sergeant-at-arms to do it. 

The PRESIDENT. The question is, 
gentlemen, upon the reference of this 
proposition for them to revise the 
minutes, that is the question before the 
house. Ali that are in favor of the 
motion will say aye; contrary, no. 

The motion was lost. 

Mr. CANNON. Mr. President, I move 
that a special committee of three—— 

Mr. THURMAN. [arise to a point of 
order. The motion now before the 
house as to the engrossing and enroll- 
ing committee, as to whether that mat- 
ter shall be referred to them or not. 

The PRESIDENT. The gentleman is 
right. 

Gentlemen, you have heard the mo- 
tion—this was the amendment to the 
original motion; all in favor of 
this going to the committee on engross- 
ing and enrollment will say aye; op- 
posed, no. 

The motion is lost. 

Alr. CREER. I move wenow adjourn. 

Mr. RICKS. I second the motion. 

Carried. 

The Convention then at 5 o’clock p. 
m. adjourned. : 
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THIRTEENTH DAY. 
SaTurDAY, March 16, 1895. 


The Convention was called to order 
at 2 o’clock p. m. by President Smith. 

The roll was called showing the 
following members present: 


Allen Lambert 
Anderson Larsen, L. 
Bowdle Lemmon 
Brandley Low, Cache 
Button Maeser 
Buys Mackintosh 
Call Maloney 
Cannon McFarland 
Christianson Miller 
Clark Morris 
Coray Moritz 
Corfman Murdock, Beaver 
Crane Murdock, Wasatch 
Cushing Murdock, Summit 
Driver Partridge 
Eichnor Peters 
Eldredge Peterson, Grand 
Emery Peterson, Sanpete 
Engberg Pierce 
Evans, Weber Preston 
bh Raleigh 
Richards 
ibbs Ricks 
hea sis Roberts 
Green. Robertson 
Hammond Robinson, Kane 
Hart Robison, Wayne 
Haynes Sharp 
Halliday Shurtliff 
Hill Snow 
Howard Spencer 
Hughes Squires 
Hyde Stover 
Tvins Symons 
James Thorne 
Johnson Thurman 
Jolley Van Horne 
Kiesel Varian 
Keith Wells 
Kearns Whitney 
Kerr Williams 


Kimball, Salt Lake Mr. President. 
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Excused: 
Barnes Maughan 
Boyer . Nebeker 
Cunningham Thatcher 
Creer Thoreson 
Low, William Warrum. 


Low, Peter : 

Mr. HART. Mr. President, I would 
like to be exeused for the balance of the 
day. 

Excused. 

Mr. VARIAN. Mr. President, I would 
like to ask to be excused, I am sud- 
denly and unexpectedly called away 
this afternoon, and I do not know just 
when I will return. 

Excused. 

Prayer was offered by Rev. Dana W. 
Bartlett, of the Congregational church. 

The journal of the previous day was 
read by the secretary, corrected and 
approved. . 

The PRESIDENT. I am requested to 
excuse the committee on preamble and 
declaration of rights for a few minutes. 
They will be excused if there is no ob- 
jection. 

The PRESIDENT. Reports of stand- 
ing committees are now in order. 

The committee on printing presented 
a report, which was read by the secre- 
tary, as follows: 


Constitutional Convention, 
‘ March 16th, 1895. 
Mr. PRESIDENT: 


Your committee on printing beg leave 
to report that they have requested and 
received sealed bids from the publishing 
houses of Salt Lake City, on printing of 
250 constitutional committee .reports. 
TheStar Printing Company of Salt Lake 
City, being the lowest bidder, we recom- 
mend that the contract be awarded to 
them at the rate of $1.95 per page. 

Respectfully, 
RIcHARD G. LAMBERT, 
Chairman. 


The PRESIDENT. What shall we do 
with the report, gentlemen? 

Mr. LAMBERT. I move that it be 
adopted. 

Carried. 

The secretary then read as follows: 


March 16. 


Constitutional Hall, . 
March 16th, 1895. 


Mr. President and Members of the Con- 
vention: i i; 


? 

We, your committee on accounts aa 
expenses, beg leave to report as fol- 
lows: 

Expenses of Convention up to and 
including Friday, March 15th, 1895, 
$8,672.51; balance on hand, $21,327.50. 
Above report does not include expense 


of printing. 
A. ©. Lionp, 
Chairman. 


The PRESIDENT. What will you do 
with the report, gentlemen? 

Mr. SQUIRES. Mr. President, I un- 
derstood these reports were to be made 
when called for, not daily. I move it be 
placed on file. 

Carried. 

The report of committee ‘on appor- 
tionment and boundaries: 

The secretary then read as follows: 


Mr. PRESIDENT: 


Your committee on apportionment 
and boundaries recommend that, file 
No. 83 on boundaries be adopted by 
the Convention. We also recommend 
that file No. 79 be referred to the com- 
mittee on municipal corporations. Also 
that file No, 87 be laid on the table, as it 
is covered by file No. 83. 

ALMA ELDREDGE, 
Chairman. 


Mr. HAMMOND. Mr. President, 1 
move it be adopted. 

Mr. SQUIRES. Mr. President, there 
is a proposition here to adoptsomething. 
I would like to know what itis we are 
to adopt? I would like to know what 
it is the committee wants the Conven- 
tion to adopt? 

The PRESIDENT. After it is read, I 
suppose it goes to the committee of the 
whole proper. Will we have this read? 

Mr. SQUIRES. It depends, Mr. Pres- 
ident, upon whether it is a matter to be 
inserted in the Constitution. Wedonot 
know what this file is until we have it 
read. 

Mr. BUTTON. Mr. President, I move 
that it be read. 

The PRESIDENT. It-will be read if 
there is no objection. . 
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The secretary then read as follows: 


Commencing at a point formed by the 
intersection of the thirty-second degree 
of : longitude west from Washington 
with the thirty-seventh degree of north 
latitude, thence due west along said 
thirty-seventh degree of north latitude 
to the intersection of the same with the 
thirty-seventh degree of longitude west 
from Washington; thence due north 
along said thirty-seventh degree west 
longitude to the intersection of the 
same.with the forty-second degree of 
north latitude; thence due east along 
said forty-second degree of north lati- 
tude to the intersection of the same 
with the thirty-fourth degree of lon- 
gitude west from Washington; thence 
due south along said thirty-fourth de- 
gree of west longitude to the intersec- 
tion of the same with the forty-first 
degree of north latitude; thence due 
east along said forty-first degree of 
north latitude to the intersection of the 
same with the thirty-second degree of 
longitude west from Washington; 
thence due south along said thirty. 
second degree west longitude to the 
place of beginning. 


Mr. SQUIRES. Mr. President, I move 
this matter be referred to the committee 
on printing to be ordered printed in the 
minutes. ; 

Mr. HILL. I move that that be re- 
ferred to the committee of the whole. 

Mr. PIERCE. Mr. President, I would 
like—— 

The PRESIDENT. Is there a second 
to Mr. Squires’ motion? 

Mr. PIERCE. I would like to have 
the report of the committee read again. 

The secretary read the report. 

Mr. PIERCE. Will youindicate what 
the number.of the file was? 

The SECRETARY. . The file that I 
read was number 83. 

Mr. PIERCE. ‘That is the one that is 
to be adopted? 

Mr. EVANS (Weber). Mr. President, 
rule 19 makes the disposition of this 
matter witnout any action of the Con- 
vention. 

(Reads rule 19.) 

I arise to a point of order; what is 
the gentleman’s motion? 

The PRESIDENT. That is the rule, 
gentlemen; the point of order is well 
taken. i, 
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Mr. PIERCE. Mr. President, there is 
quite a number of other points that 
this committee will report. As far as 
this matter goes, it willfollow therule, as 
to the other points that it recommends 
be referred to the committee on munici- 
pal corporations, those matters should 
not go to the printing committee nor 
the committee of the whole. Will you 
read the other propositions? 

The secretary read file No. 79. 

Mr. PIERCE. I move you that that 
part of the committee report which 
recommends that this file be referred to 
the committee on municipal corpora- 
tions be adopted and a reference made. 

Carried. 

Mr. PIERCE. Mr. President, I move 
that that part of the committee report 
which recommends that file No. 87 lie on 
the table be adopted. 

Carried. 

Mr. HOWARD. Mr. President, I wish 
to be excused. 

The PRESIDENT. If there is no 
objection the gentleman will be excused. 

The introduction of Ordinances and 
propositions for insertion in the Consti- 
tution. 

Mr. CANNON. Mr. President, I move 
that all propositions received, unless 
otherwise called for, under suspension 
of the rules, be read by their titles twice 
and referred to the appropriate com- 
mittees. 

Carried. 

Mr. Corfmanintroduced a proposition 
for insertion in the Constitution relative 
to the seat of government (file No. 89), 
which was read by the secretary as fol- 
lows: 

Section 1. The Legislature shall have 
no power to change or locate the seat 
of government of this State; but the 
question of the permanent location of 
the seat of government of the State 
shall be submitted to the qualified elec- 
tors of the State at the first general 
election held after five years from the 
date of the adoption of this Constitu- 
tion. <A majority of all the votes cast 
at said election uponsaid question shall 


be necessary to determine the perma- 
nent location of the seat of government 


. 
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for the State; and no place shall ever be 
the seat of government which shall not 
receive & majority of the votes cast on 
the matter. In case there shall be no 
choice of location at said first election, 
the Legislature shall at its first regular 
session after said first election, provide 
for ‘submitting to the qualified electors 
of the State the question of choice of 
location between the three places for 
which the highest number of votes shall 
have been cast at the said first election. 
Said Legislature shall provide further, 
that in case there shall be no choice of 
location at said election, the question 
of choice between the two places for 
which the highest number of votes shall 
have been cast, shall be submitted in 
like manner to the qualified electors of 
the State at the next ensuing general 
election; provided, that until the seat of 
government shall have been perma- 
nently located as herein provided, the 
temporary location thereof shall remain 
at Salt Lake City. 

Section 2. When the seat of govern- 
ment shall have been located, as herein 
provided, the location thereof shall not 
thereafter be changed, except by a vote 
of two-thirds of allthe qualified electors 
of the State voting on that question,, 
at a general election, at which the ques- 
tion of the location of the seat of gov- 
ernment shall have been submitted by 
the Legislature. The Legislature shall 
make no appropriations orexpenditures 
for eapitol building or grounds until the 
seat of government shall have been 
permanently located and the public 
buildings are erected at the permanent ° 
capital, in pursuance of the law. 


Said proposition was read a second 
time by its title and referred to the 
committee on public building and State 
institutions not educational. 

Mr. Kiesel introduced a proposition 
for insertion in the Constitution rela- 
tive to corporations (file No. 90), which 
was read a first and second time by its 
title, and referred to the committee on 
corporations other than municipal. 

Mr. Chidester introduced a poposition 
relative to the protection of bona fide 
settlers on school lands of this State 
(file No. 91), which was read a first and 
second time by its title and referred to 
the committee on education and school * 
lands. ° 

Mr. Robison (Wayne) introduced a 
proposition for insertion in the Con- 
stitution on forestry , (file No. 92), which 
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was read a first and second time by its 
title and reterred to thé committee on 
public lands. ; / 

Mr. Bowdle intr aires: @ proposition 
for insertion in the Constitution rela- 
tive to giving the Legislature power to 
control rates to be charged by railways 
and other corporations (file No. 98), 
which was read a first and second time 
by its title, and referred to committee 
on corporations other than municipal. 

Mr. Thompson introduced a proposi- 
tion for insertion in the Constitution 
relative to regulating corporations (file 
No. 94), which was read a first and 
second time by its title. 

Mr. THOMPSON. Mr. President, I 
move that it be referred to the legisla- 
tive committee. That is the proper 
committee. 

The PRESIDENT. Ifthere is no ob- 
jection it will be so referred. 

Mr. LAMBERT. Mr. President, some 
days since there were some strictures 
put upon the printing. That day} after 
our adjournment, I received this com- 
munication which I have in my hand; 
as chairman of the printing committee, 
I would like to have the privilege of 
reading it. 

(Communication read.) 

Mr. WHITNEY. Mr. President, may 
I ask what order of business we have 
reached? 

The PRESIDENT. We are on mo- 
tions and resolutions. 

Mr. CANNON. Mr. President, I move 
we adjourn. 

Seconded. 

Mr. WELLS. Mr. President, I desire 
to ask a question. I think it was three 
days ago that we ordered printed a list 
of the standing committees, rules of the 
Convention and the Enabling Act. I 
have not received a copy of that yet, 
although I would like very much to get 
one. 

Mr. LAMBERT. The printer con- 
tracted to have them here at 2 o’clock 
to-day. He just telephoned they will be 


here in a few minutes. a 
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Mr. WHITNEY. Mr. President, the 
reason I ask what order of business we 
had reached, is because I want to make 
amotion. I trust we have not passed 
that yet. 

The PRESIDENT. Wehave passed it; 
thére is a motion to adjourn. 

Mr. WHITNEY. Before I could? get 
the floor I was confronted with that. 

Mr. CANNON. Mr. President, I will 
withdraw my motion to adjourn in or- 
der to let the gentleman present his 
matter. 

Mr. WHITNEY. I move that the 
committee on rules take into considera- 
tion the advisability of providing an 
additional clerk to assist the clerk of the 
Convention. If I may have a second I 
will state my reasons. 

Mr. HILL. I second the meHon: 

Mr. WHITNEY. In my remarks of 
yesterday, I do not wish to be reported 
as making any reflections or saying 
anything to the discredit of the clerks 
of the Convention or of the officers in 
any way. I believe the corps of clerks 
is an overworked body. This Conven- 
tion is two or three times the size of the 
legislative body, and yet we have pro-, 
vided: to handle the business that comes 
up here, only oneset of clerks, and 
in speaking as I did, it was not to find 
fault with the clerks so much as to 
show that another clerk was needed. I 
suggest that, instead of putting this 
labor upon the committee, the labor of 
revising the minutes—upon the commit- 
tee on compilation and arrangement, or 
any other committee, the proper way 
would have been to elect another clerk 
—that is, an additional clerk, to render 
assistance that I think they need; I 
therefore, make this motion, disclaim- 
ing any intention to reflect upon the 
clerks or to wound the feelings of any- 
one, and I move that this matter be 

taken undér consideration, for I think 
you will find out before you get through 
that the clerks need more assistance. 

Mr. EICHNOR. Mr. President, I think 
this motion should pass. Mr. Whitney 
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is certainly right when he spoke of this 
large body having only as many clerks 
as we had in our Legislature where 
there are possibly twelve in the upper 
house and twenty-four in the lower. If 
you examine the proceedings of various 


L constitutional conventions, which ap- 


proach the number that we have in our 
Convention, you will find that they 
have abeut double the number of clerks 
that we have. This is certainly not a 
motion for extravagance; it is certainly 
a motion that every member should 
vote for. Itis a fact that the minutes 
of our sessions, if they are ever pub- 
lished in book form—you will find some 
of the proceedings there, that no man 
on earth can tell whatsome of themem- 
bers meant on this floor, when they got 
up and attempted to raise parliamen- 
tary points and introduced motions. I 
will defy any man, if those minutes are 
ever published, to find a worse jumble, 
than some of the delegates made in 
their motions, in any other Convention. 
I believe a great deal of this carping 
and criticism should apply to us. A 
great number get up—some of us get 
up and speak before we are recognized 
by the president. We fire in a motion 
before we are recognized. Let every- 
thing be done decently and in order; 
and I am in favor of this motion to 
give the clerks more assistance. And if 
they need another one besides this man, 
I am willing to vote for another one. 

Mr. ELDREDGE. Mr. President, I 
move that we adjourn. 

Mr. CANNON, Thatis not seconded. 

SEVERAL DELEGATES. Second the 
motion. 

Mr. EICHNOR. Vote it down. 

The PRESIDENT. Is the motion to 
adjourn seconded? 

Mr. WHITNEY. The motion was 
seconded that I made. 

The PRESIDENT. A motion to ad- 
journ is always in order. 

Mr. VAN HORNE. Mr. President—— 

The PRESIDENT. No discussion on 
this. 
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Mr. VAN HORNE. I understand there 
was a motion to adjourn, that was 
withheld for the announcement of com- 
mittee meetings. I arise to a point of 
order. Any motion while that mation 
is pending is out of order. 

The PRESIDENT. A motion to ad- 
journ is in order at any time. 

Mr. VAN HORNE. I understand, but 
I understand that a motion to adjourn 
was made by Mr. Cannon and was 
withheld in order that the announce- 
ment of committee meetings might be 
made. 

Mr. SQUIRES. Mr. Cannon distinctly 
withheld his motion to adjourn to 
allow Mr. Whitney to make this motion 
as he has made it. 

Mr. THURMAN. Mr. President, I 
make the point that a gentleman ora 
member on this floor cannot withhold 
a motion for another motion to inter- 
vene. If he withholds his motion, he 
withdraws it altogether. He can only 
make it by renewing it again. 

Mr. CANNON. Vote it down. 

The question on the motion to ad- 
journ was then put and lost by a rising 
vote of 23 ayes to 53 noes. 

Mr. CANNON. Mr. President—— 

The PRESIDENT. The motion in 
order is Mr. Whitney’s motion to employ 
more help. 

Mr. CANNON. I move the previous 
question. 

Mr. THURMAN. I would like to ask 
for information, if the president—— 

Mr. EVANS (Weber). Mr. President—— 

Mr. THURMAN. It is for the election 
of aclerk or a reference of the matter 
to a committee. 

Mr. WHITNEY. To referit to a com- 
mittee. 

The PRESIDENT. The question is 
on the previous question. 

Mr. EVANS (Utah). Has there been 
any second? I did not hear it. 

The PRESIDENT. No, I guess there 
wasn’t. I don’t call it to mind. Mr. 
Evans has the floor. 

Mr. EVANS (Utah). Mr. President, 
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perhaps I am under a misapprebension 
of this motion. Is the motion that 
you made, Mr. Whitney, to refer this 
matter to a committee or is it to pro- 
ceed to the election of another clerk? 

Mr. WHITNEY. I will re-state it. 

Mr. EVANS (Utah). I will be pleased 
to hear it. 

Mr. WHITNEY. My motion was to 
this effect, that the committee on elec- 
tions take into consideration the advis- 
ability of providing an additional clerk 
to reinforce those already in office. 

Mr. EVANS (Utah). Mr. President, I 
am opposed to the motion. I have not 
been convinced yet that we need more 
committee clerks. Reference has been 
made here by the gentleman from Salt 
Lake that we have been speaking one, 
two and three atatime. That may be 
_tttie, but we ought not have done so. 
We have rules here and we ought to 
enforce them, and aiter we have done 
that, and we shall find then that our 
committee clerks are not able to trans- 
act the business of this Convention, 
then I shall be in favor of it, but not 
until then. Our rules say here—— 

Mr. CANNON. Mr. President, I arise 
to a point of order. 

The PRESIDENT. State the poe of 
order. 

Mr. CANNON. My point of order that 
the motion is mot to appoint another 
committee clerk; but an assistant clerk 
for our secretary. The gentleman is 
speaking of the committee clerks. 

Mr. EVANS (Utah). It is a minute 
clerk. ‘That is what I am objecting to. 

The PRESIDENT. The gentleman 
moved that the matter be referred to 
the committee on rules to consider the 
propriety of employing additional help 
to the clerks. 

Mr. EICHNOR. Mr. President, I want 
to ask a question. 

The PRESIDENT. Mr HEichnor has 
the floor if the gentleman is through. 

Mr. EVANS (Utah). I just yield for 
the question only. 

Mr. PIERCE. Mr. President, I arise 
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to a point of order. Mr. Eichnor has 
spoken once on this question and I have 
had no chance. 

: ‘The PRESIDENT. Mr. Eichnor will 
take his seat. The pemt of order is 
well taken. 

Mr. EICHNOR. I am not endeavor- 
ing to speak, I simply want to ask him 
a question. 

The PRESIDENT. The gentleman 
will ask his question. 

Mr EICHNOR. I will ask the gentile- 
man from Utah County, if the delegates 


do not observe strict parliamentary. 


rules and laws, whether it is right to 
criticise the clerks that sit up there for 
their work? 

Mr. EVANS (Utah). I decline to 
answer the question, for the reason 
that it has no bearing on this matter. 
Rule No. 8 says: Any member rising to 
debate, give a notice, make a motion or 
present a paper, shali not proceed until 
he shall have addressed the president, 
and been recognized by him as entitled 
to the floor: I submit to you, Mr. 
President, that if that rule shall be en- 
forced, as I believe it ought to be, that 
no one will be speaking only he who 
has a right to speak, and -it is just as 
easy for our clerk to take the minutes 
from one man speaking upon the ques- 
tion in a body of this kind, as it is if 
there were but five persons there talk- 
ing to him; and I think that the argu- 
ment that has been advanced by reason 
of this large body, does not have any 
good effect. As I stated before, how- 
ever large the body may be, our rules 
provide that it must be done in order, 
and if this rule shall be enforced, there 
is no need of an assistant clerk. I be- 
lieve, we have plenty as it is, and I am 
opposed to the motion. 

Mr. PIERCE. Iam in favor of Mr. 
Whitney’s motion and for this reason, 


it only involves the question of anin- _ 


vestigation of the point whether we 
need other clerks or not. 

Mr. WHITNEY. That is it. 

Mr. PIERCE. Before this Convention 
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is called upon to pass upon this ques- 
tion, this committee is asked to report 
on the advisability of it. We cannot 
now, in this Convention, state whether 
these clerks are working more than 
they should, or whether we put more 
duties upon them than should be put 
upon them, until after we have had an 
investigation, and it is not fair—it is 
manifestly unfair, gentlemen of this 
Convention, to criticise our clerks, who, 
I believe, are doing the best they can, 
until this matter has been referred to 
the committee, and all this motion of 
the gentleman from Salt Lake contem- 
plates is the reference to a committee, 
and itis a proper question, and I think 
it should be passed, and then we can 
determine whether or no we should 
have the extra clerk. I am in favor of 
it,.and do not think that any opposi- 
tion should be put into it. ; 

Mr. GOODWIN. Mr. President, I am 
infavor of the motion, and I wish to 
explain that if I said anything yester- 
day that seemed like a censure to any- 
body, I meant it yesterday for Mr. 
Eichnor and Mr. Pierce. [Laughter.] 

Mr. GANNON. I move the previous 
question. 

Seconded. 

The PRESIDENT. The previous 
question is called for, is there a second? 

Mr. BUTTON. Mr. President, there is 
one thing 

The PRESIDENT. Mr. Button you 
are out of order. 

Mr. BUTTON. I arise to a point of 
order. The point of order has just 
been stated by the gentleman now. 
Here is a motion that comes up and 
may—— 

Mr. EICHNOR. Mr. President, I arise 
to a point of order. He was not recog- 
nized by the chair. 

Mr. BUTTON. Nor was the gentle- 
man who made the motion. 

The previous question was ordered. 

The PRESIDENT. All that are in 
favor of the motion of Mr. Whitney of 
referring this matter of another clerk 
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to the committee on rules, will say aye; 
those opposed, no. 

Carried. 

Mr. CANNON. 

Carried. 

The Convention then at 3:07 o’clock 
p. m. adjourned. 


I move we adjourn. 


Se 


FIFTEENTH DAY. 


Monpay, March 18, 1895. 


The Convention was called to order 
at 2 o’clock p. m. by President Smith. 

The secretary called the roll and the 
following named members were found 
in attendance: 


Adams Lambert 

Allen. Larson, L. 
Anderson Larson, GC. P. 
Barnes Lemmon 
Bowdle Lewis 

Boyer Low, William 
Brandley Low, Peter 
Button Low, Cache 
Buys Lund 

Call Maeser 

Cannon Mackintosh 
Chidester Maloney 
Christianson Maughan 

Clark McFarland 
Coray Miller 

Corfman Morris 

Crane Moritz 

Creer Murdock, Beaver 
Cunningham Murdock, Wasatch 
Cushing Murdock, Summit 
Driver Nebeker 

Eichnor Page 

Eldredge Partridge 
Emery Peters 

Engberg Peterson, Grand 


Evans, Weber 


Evans, Utah 


Peterson, Sanpete 
Pierce 


Farr Preston 

Francis Raleigh 

Gibbs Richards 
Goodwin Roberts 

Green. Robertson 
Hammond Robinson, Kane 
Hart Robison, Wayne 
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Haynes Ryan 
Halliday Shurtliff 
Heybourne Snow 

Hill / Spencer 
Howard Squires 
Hughes Stover 
Hyde Strevell 
ivins Symons 
James Thompson 
Johnson Thoreson 
Jolley Thurman 
Kiesel Van Horne 
Keith Warrum 
Kearns Wells 

Kerr Whitney 


Kimball, Salt Lake Williams. 
Kimball, Weber 

Prayer was offered by Rey. J. D. Gilli- 
lan, of the Methodist Episcopal Church. 
. The minutes of the thirteenth day’s 
session were read, corrected and ap- 
proved. 

Petitions and memorials. 

Mr. WHITNEY. Mr. President, I 
hold in my hand a memorial of the 
Woman’s Suffrage Association of Salt 
Lake City. I move that it be read in 
full and referred to the committee on 
elections and rights of suffrage. 

The secretary read the same as fol- 
lows: 


The undersigned delegates of the 
Woman’s Suffrage Association of Salt 
Lake County, appointed to represent 
that association in presenting the 
memorial to your honorable body, re- 
spectfully state, that the women of said 
association, together with all the 
women of the Territory of Utah, are at 
present. deprived of the privileges of 
American citizenship and the right of 
suffrage, notwithstanding the majority 
of them are native born citizens of the 
United States. We further represent 
that though amenable to the laws and 
pay taxes for the support of the munici- 
pal and territorial government ex- 
actly the same as male citizens, yet we 
are not permitted a voice or vote in the 
levying or expenditure of said taxes 
nor in making the laws by which we 
are governed. - 

We further represent that though a 
few women may not be willing to exer- 
cise the right of suffrage, we believe 
that the majority of the women of this 
Territory desire and will conscientious- 
ly use this great privilege of citizenship, 
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and that it-is not just that the large 
number who desire it should be longer 
deprived of their rights as citizens, be- 
cause of the few who are indifferent. 

, We rejoice that both of the great 


political parties in Utah have declared’ 


in favor of equal-suffrage, and we now 
ask that the pledges made to the 


women of Utah be kept and thatthe - 


new State of Utah may have a Consti- 
tution framed upon the basis of justice 
and privileges for all citizens. ~ 

Believing that you are actuated by 
sentiments of true liberty and justice 
and because you have solemnly pledged 
yourselves to the enfranchisement of 
the women of this Territory, we re- 
spectiully request that you insert a 
clause in the Constitution of the State 
of Utah, conferring upon women the 
right of suffrage, and your memorial- 
ists will ever pray. 

Ellen B. Ferguson, Elizabeth J. Mac- 
Farlane, Mary E. Irvine, May P. Silver, 
Jemima R. Midgiey. 


The memorial was referred to the 
committee on elections and rights of 
suffrage. “ 

Mr. RICHARDS. Mr. President, I 
have the honor to present a memorial 
from the Suffrage Association of Utah 
Territory, asking for the equal suffrage 
for men and women. I ask that the 
memorial be read and referred to the 
committee on elections and rights of 
suffrage. 


The memorial was read as follows: 


To the Honorable Members of the Con- 
stitutional Convention of Utah: 


We, your petitioners and memorial- 
ists representing the great majority of 
the women of Utah, and more particu- 
larly as the official representatives of 
the great woman organizations of Utah, 
numbering in aggregate membership 
over thirty-five thousand, viz: 

The Utah Suffrage Association, auxil- 
iary to the National American Woman’s 
Suffrage Association, the National 
Woman’s Relief Society, and the Young 
Ladies’ National Mutual Improvement 
Associations, these thousands of women 
standing in a general way, or in virtue 
of direct official relationship, as our 
constituents, we your memorialists, 
speak in their names, and in behalf of 
the women of Utah, herewith present 
the woman’s cause. 

It is a matter of congratulation that 
in these closing years of the nineteenth 
century, the cause of woman can, with- 
out the stigma of partisanship, be laid 
before a body of chosen men to the work 
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of creating a new sovereignty within 
the galaxy of states as an equal mem- 
ber of the indissoluble Union. The men 
of Utah, in their respective parties, 
have, with equal unanimity, said that 
woman shall be acgorded equal rights 
and privileges of citizenship, that sex 
distinction shall no longer be a ban and 
a bar to equalopportunity with men to 
exercise the God given power and capa- 
bilities which women are endowed for 
purposes of equal self government and 
equalenjoyment of the inalienable rights 
of life, liberty, and the pursuit of hap- 
piness. We take it that the men of 
Utah have spoken honestly, sincerely, 
conscientiously, as men, to that 
equally large number of citizens who 
are now disfranchised, who are now 
deprived of authority to speak a word 
or cast a vote in the framing of an 
organic law which determines their per- 
sonal and property rights, their civil 
and political status in the social organ- 
ism. 

We are glad to feel assured that our 
brothers are dealing honestly and right- 
eously with us, and that they will 
ordain truth and justice in the name of 
God and humanity; and we are happy, 
too, in the belief that these overtures 
made by the men of Utah, are in line 
with the onward march of civilization, 
that the bow of promise is rising 
higher and brighter in the heavens of 
human hope, that with the elevation 
and emancipation of woman, ‘‘theplans 
of God are ripening with the process of 
the suns.’”’? And we say to you that we 
contemplate no rival sovereignty, no 
sphere peculiar and apart, no conflict- 
ing regime or antagonistic legislation, 
no hostile policy or divided councils. 
No, the woman movement means only 
true human progress, it means higher 
and truer harmony, more genuine and 
enlightened fellowship, more real co-op- 
eration, morevital and perpetual union. 
The key and the clue to all true prog- 
ress is the large harmony that the 
Infinite Spirit is breathing into the 
rising grandeur of human development. 

As constitution makers, as framers of 
the chart that shall guide us on what 
we hope to be a long and prosperous 
future, you will cherish in your deliber- 
ations a sacred regard for the principles 
of liberty, for those undying axioms 
that we have laid at the foundations of 
our temple of freedom. We have thou- 
sands of women in Utah who are prop- 
erty holders and taxpayers intheir own 
right. Probably no other state fur- 
nishes as large a roll of taxpaying 
women. ‘Taxation without represen- 
tation is tyranny.’’ This was the key 
note, the bugle eall of the revolutionary 
fathers in their struggle for liberty. 
Says James Otis, in 1764, in one of the 
pamphlets that made our independence, 
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‘The very act of taxing, exercised over 
those who are not represented, appears 
to me to be depriving them of one of 
their most essential rights. For one 
civil right is not worth a rush after a 
man’s property is subject to be taken 
from him at pleasure without his con- 
sent. If a man is not his own as- 
sessor in person, or by deputy, his lib- 
erty is gone.’”’ Hon. Charles Sumner, 
in his speech on March 7th, 1866, en- 
dorses the declarations of James Otis, 
and he says, “Stronger words for uni- 
versal suffrage could not be employed.’’ 
His argument is that if men are taxed 
without being represented they are de- 
prived of essential rights. 

These axioms are as clear as sunlight, 
and it would be in violation of the fun- 
damental principles of our institutions 
for the men of Utah to frame laws 
whereby women propertyholders shall 
be taxed without their consent, given 
through such represention as is accorded 
to men as a condition precedent to their 
being taxed. 

Again, all our constitutions, either in 
terms or in substance, commence their 
preambles with the comprehensive 
formula, ‘‘We the people.’’ Our gov- 
ernment, ‘‘of the people, for the people 
and by the people.”’ 

Whatever the status of women may 
be, they are at least a part of the peo- 
ple. As such, the government provides 
a place for them and by no form or 
principle of reasoning can they be de- 
prived of such rights and privileges as 
inure to men under government, with- 
out at the same time destroying the 
natural rights which men hold forthem- 
selves to be inviolate. 

Furthermore, by the Declaration of 
Independence, the existence of govern- 
ment hinges upon ‘“‘the consent of the 
governed.’’ This consent is to be given 
through the form of provisions 
whereby governments are made and ad- 
ministered. This consent goes to the 
framing of the constitution, to the en- 
actment of laws under that constitu- 
tion and to the administration of those 
laws; and there can be no consent with- 
out representation. Hence, the disfran- 
chisement of half the people and a large 
proportion of taxpayers and creators 
of wealth is tyranny pure and simple, 
even though it be undertheshadow and 
in the name of liberty and free govern- 
ment. 

But we seek not to weary you with - 
the recital of axioms; what we desire is, 
that we may uphold your hands in re- 
vealing them to the world and making 
them effective in human government. 
Jefferson laid a deep foundation for hu- 
man freedom in planting equalrights at 
the roots of the tree of liberty; but it 
was given to Lincoln to make these 
principles most effective, and to cause 
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them to shine as the noonday sun in 
the firmament of American history. 

He said, ‘‘I believe the day is not far 
distant when woman will wield the 
ballot to purify and ennoble politics. I 
go for all sharing in the government 
who assist in bearing its burdens, by 
no means excluding the female.’’ 

To you. gentlemen of the Utah Con- 
stitutional Convention, it is given to 
make other deep and fundamental prin- 
ciples of our government effective in the 
administration of law. We do not 
doubt your ability and willingness to 
do so. But we come to greet you in be- 
half of the women of Utah to strengthen 
your hand and to assure you that we 
are keenly alive to the importance and 
far reaching consequences of your labor 
in our behalf. 

And above all we would impress you 
with the fact that the women of Utah 
are by no means indifferent spectators 
of the drama that is now being enacted 
We believe that every age has its rising 
and its setting sun. We believe that 
the woman movement has come be- 
cause the sun of our civilization has 
thrown across our social hoiizon the 
dawning of a new and more glorious 
era in the history of man. We believe 
that ‘through the ages an eternal pur- 
pose runs,’’ and that in the full enfi an- 
chisement of women there will come a 
larger, truer sovereignty, a national 
conscientiousness in fuller harmony 
with the temporal welfare and happi- 
ness of man. We believe that both men 
and women will be benefited morally, 
sociably, and economically. We believe 
that now the time clock of American 
destiny has struck the hour to inaugu- 
rate a larger and truer civil life, and 
the future writers of Utah history will 
immortalize the names of those men 
who, in this Constitutional Convention, 
define the injustice and prejudice of the 
past, strike off the bonds that have 
heretofore enthralled woman, and open 
the doors that will usher her into free 
and full emancipation. 

We, therefore, ask you to provide in 
the Constitution, that the rights of 
citizens of the State of Utah to vote and 
hold office shall not be denied or 
abridged on account of sex, and that 
male and female citizens of the State 
shall equally enjoy all civil, political, 
and religious rights and privileges. 

Signed. Emmeline B. Wells, President 
of the Woman’s Suffrage Association of 
Utah, Emily S. Richards, Vice President; 
Zina D H. Young, President of the 
National Woman Relief Society, Jane S 
Richards, Vice President; Ellen B. Fer- 
guson, Salt Lake County Suffrage Asso- 
ciation; Electa Bullock, Utah County 
Association; Lucy A. Clark and Jennie 
Nelson, Weber County Association; 
Celia Bean, Sevier; Silvia L. Cox, San- 


MEMORIALS. , 199 


pete, M. A. Grover, Juab; M. H. Can- 
non, Salt Lake; E. T. Stevenson, Salt 
Lake; Louisa L. Wright, Joanna Mil- 
ton, Cora G. Carlton, Isabella Horne, 
Ada Williams, Kate S. Hilliard, S. E. 
Anderson, Sarah A. Howard, Elizabeth 
J. MacFarlane, Mary E. Irvine, Jemima 
B. Midgley, Lydia D. Alder, Maria M. B. 
Horrocks, E. K. Peke, Rebecca H. Boo- 
lan, Margaret A. Caine, Ella W. Hyde, 
Jane A. Hatch, Rose E. Hatch, Emily 
Stevenson, Priscilla J. Riter, Mattie A. 
Brieger, Aurelia S. Rogers, Monica 


Secrist, Harriet A. Badger, Mary A. ° 


Freeze, Mary Elizabeth H. Shipp, Mary 
J. Holden, Josephine Howard, Annie 
Farley, Ellen C. Clawson, Mrs. Katie L. 
Paxman, Mary L. Moser, Susan Grant, 
Sarah H. Roberts, Harriet Beers, Eliza 
Jenkins, Hannah Jenkinson, Christina 
Atley. 


The memorial was referred to the 
committee on elections and rights of 
suffrage. : 

Mr. HART. Mr. President, I have a 
petition here from 750 of the residents of 
Cache Valley. I move that the petition 
be read and referred to the committee 
on corporations other than municipal. 

The secretary read the same as fol- 
lows: 


To the Constitutional Convention: of 
the Territory of Utah: 


GENTLEMEN.—The undersigned re- 
spectiully petition your honorable body 
to consider the advisability of placing 
in the Constitution of the State of Utah 
a clause to prohibit the forming of 
trusts or combines to control the prices 
of the necessaries of life. 


The petition was referred to the com- 
mittee on corporations other than mu- 
nicipal. 

Mr. PIERCE. Mr. President, I ask 
the Convention to excuse the committee 
on education and public lands for a 
while. They desire to continue the work 
of the morning. 

The PRESIDENT. If thereis no ob- 
jection the committee will be excused. 

The committee on printing submitted 
the folowing report: 

Convention Hall, March 18th, 1895. 
Mr. PRESIDENT: 


Your committee on printing beg leave 
to report that they have received bids 
from bookbinders of the city for the 
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making of covers or holders for the 

minutes and reports of the Convention, 

and recommend that the contract be 

awarded to Kellv & Co., who oifer to 
make 220 for $32 50. . 
LAMBERT, 

Chairman. 


The report was adopted. 


Mr. WELLS. Mr. President, I beg 
leave to submit the report of the com- 
mittee on preamble and declaration of 
rights, and in doing so, I wish to ex- 
plain that while the committee have 
given the subject as much consideration 
as time would permit, they have neces- 
sarily been somewhat hurried and ham- 
pered by the knowledge or the under- 
standing that this Convention expected 
them to submit the result of their work 
first; that is, beforeany of the other com- 
mittees had presented theirs, so that we 
are free to admit that the instrument is 
not perfect. We do not claim perfection 
forit by any means. We are aware 
that the instrument will be subjected to 
the fusilade of a hundred guns, and we 
have endeavored to construct it with a 
view to withstanding such bombard- 
ment, but, if it does not withstand it, 
we have this consolation, gentlemen, 
that like gold in the furnace, it will be 
purified and improved by the fire. And 
before you begin your bombardment, I 
desire to say that the committee have 
endeavored to keep this fact well in 
mind, that in their opinion a constitu- 
tion should not be a code of laws, but 
rather the magna charta of our liber- 
ties, upon which the laws may he after- 
wards founded. If there are rights dear 
to the people of Utah which we have 
not enumerated, we hope that you gen- 
tlemen will discover and insert them. 
And if, on the other hand, we have in- 
serted rights which ought to be left to 
the Legislature, we shall not be offended 
if they are stricken out. Our desire is 
that the people of this commonwealth 
shall have all the rights and all the 
privileges enjoyed by the people of the 
other states of this Union, all the rights 
which a free and enlightened people, 
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who have been too long kept in terri- 
torial bondage, have the right to ex- 
pect. And now, gentlemen, we recom- 
mend our work to you in the hope that 
it may meet your wishes and the needs 
of the people of our great Territory and 
the future State of Utah, and in the 
further hope that when this Convention, 
shall have finished its work, the declar- 
ation and preamble, as well as the en- 
tire Constitution, may be as perfect as 
it is possible for human brain and in- 
genuity to make it; a Constitution that 
may be looked to by those states which 
may follow us into the Union as a 
model for them to pattern after, one 
that it may be said of that nothing 
need be added to it and nothing taken 
away. Ihave one request, gentlemen, 
to make, and that is that Mr. Whitney, 
of Salt Lake County, who has all along 
acted as the secretary of our commit- 
tee, and who is therefore entirely fa- 
miliar with the construction and rhet- 
orice of the document, be permitted to 
give it its first reading. 

The PRESIDENT. Under the rule it 
goes to the committee of the whole. 

Mr. EVANS (Weber), Mr. President, 
under the rule, it is ordered printed and 
referred to the committee of the whole. 

Mr. WELLS. Mr. President, we don’t 
insist upon this being read now, if the 
Convention don’t wishit. But if it is 
read now, that Mr. Whitney do the 
reading. That is all. 

The report was read by the secretary 
by its title and under the rules went to 
the committee on printing. 

Mr. VAN HORNE. Mr. President, 
that being the initial work of our Con- 
stitution, I move you that the rules 
be suspended and that the report of the 
committee on preamble and declaration 
of rights be read in fullin this Conven- 
tion. 

Mr. KEARNS. I second the motion. 

Mr. HART. Mr. President, I would 
prefer to see that go in the regular order 
to the committee of the whole. We 
will have that printed, if it is not 
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already printed, and we can read it at 
our leisure, .It is not worth our while, 
unless we are going to consider this in 
the committee ot the, whole now to 
have it read. 

Mr. EVANS (Weber). Mr. President, 
it seems to me that it would be an 
entirely useless thing to have this read 
before this body. It will be printed. 
This is an instrument which ought to 
be taken by each member and carefully 
studied. A mere casual reading of the 
instrument at this time would only 
occupy considerable space and at the 
same time would be purposeless. I am 


informed that the committee havetaken ~ 


steps to have it printed and that it is 
already in type. I think this is a matter 
which ought to be studied carefully by 
the members. If every report is going 
to take this course, it is going to con- 
sume a long space of time. 

Mr. SQUIRES. Mr. President, if what 
the gentleman from Weber has said is 
true, that this report is in type, I move 
as an amendment to this question that 
it be distributed to the members so 
that we may have time to examine it. 

Mr. LAMBERT. Mr. President, T see 
by looking at our rules that every ordi- 
nance, proposition or other matter re- 
ported by any committee for insertion 
in the Constitution, shall, without 
further orders, be printed and referred 
to the committee of the whole. I think 
itis a waste of. time to read this here 
now. 

The ameridment was agreed to. 


Introduction of ordinances and 
propositions for insertion in the Con- 
stitution. 


Mr. CHIDESTER. Mr. President, I 
move that the rules be suspended in all 
of these cases and that the propositions 
be read by their titles and referred to 
the proper committees. 

: The motion was agreed to 

' Mr. Maloney introduced a proposi- 
tion relative to the committee on judi- 
‘ciary (file No. 99), which was read a first 
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and second time by its title and referred 
to the committee on judiciary. 

Mr. Maeser introduced a proposition 
for insertion in the Constitution rela- 
ting to a system of public instruction 
(file No. 98), which was read a first and 
second time by its title and referred to 
committee on education and school 
lands. x 

Mr. Bowdle introduced a proposition 
for insertion in the Constitution relative 
to exemptions of homesteads and other 
property to heads of families (file No. 
100), which was read a first and second 
time by its title. 

The PRESIDENT. It will go to the 
committee on judiciary. 

Mr. EICHNOR. Mr. President, it is 
certainly an error to refer that to the 
judiciary committee. JI am not a mem- 
ber of the judiciary committee, but it is 
certainly an error to refer it to the 
judiciary. If you refer that to the 
judiciary, you might refer every propo- 
sition to the judiciary and let them 
make the laws. 

Mr. CANNON. What committee would 
yow refer it to? 

Mr. EICHNOR. I think it goes to 
Mr. Cannon’s committee, revenue, tax- 
ation and public debt. 

Mr. HART. Mr. President, other 
propositions on the same subject have 
gone to the committee on judiciary. I 
think there should be a uniformity. 

Mr. EVANS (Weber). Mr. President, 
I admit in legislative bodies it ought to 
go to the committee on judiciary, but 
in this constitution making, the judi- 
ciary willhave absolutely nothing to do 
with exemptions. I move that it be 
referred to the committee on revenue, 
taxation and public debt. 

The motion was agreed to. 

Mr. Bowdle introduced a proposition 
providing liens of mechanics and others 
(file No. 101), which was read a first 
and second time by its title and re- 
ferred to the committee on labor and 
arbitration. 

Mr. Morris introduced a proposition 
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relative to permanent location of the 
capital (file No. 102), which was read by 
the secretary as follows: 

Section 1. The city of Salt Lake is 
hereby declared to bethe seat of govern- 


ment of this State and shall so remain 
until changed by law; but no law 


‘changing the seat of government shall 


be valid or binding unless the same be 
approved and ratified by a majority of 
the qualified voters of the State voting 
therefor at a general election, under 
such regulations and provisions as the 
Legislature; by a two-thirds’ vote of 
the members elected to each house, may 
provide, submitting the question of 
change to the people. 


Mr. THURMAN. What constitution 
is that taken from? 

The SECRETARY. 
made. 

The resolution was referred to the 
committee on public buildings and state 
institutions not educational. 

Mr. Strevell introduced a proposition 
regarding the election of United States 
senators (file No. 103}, which was read 
by the secretary as follows: 

It shall be the duty of the Legislature 
to elect United States senators in con- 
formity with the Constitution and laws 
of the United States during the first 
thirty days of the session of the Legis- 


ture at which a senator or senators are 
to be elected. 


No reference is 


The proposition was read a second 
time by its title and referred to the com- 
mittee on legislative. 

Mr. Clark introduced a proposition 
relative to exemption from taxation 
(file No. 104), which was read a first 
and second time by its title and referred 
to the committee on revenue, taxation 
and publie debt. 

Mr. Symons introduced a proposition 
relative to taxation (file No. 105), which 
was read a first and second time by its 
title, and referred to the committee on 
revenue, taxation and public debt. 

Mr. Cushing introduced a proposition 
relative to the veto power of mayors, 
(file No. 106), which was read a first 
and second time by its title and referred 
to the committee on municipal corpora- 
tions. 
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Mr. Cushing introduced a proposition 
relative to the indebtedness of cities 
(file No. 107), which was read a first 
and second time by its title and referred 
to the committee on municipal corpora- 
tions. 

Mr. CANNON. Mr. President, I think 
this proposition ought to come to the 
committee on revenue, taxation and 
public debt. I think it especially applies 
to that. I would ask if the gentleman 
has any reasons for requesting it to 
go to the committee on municipal cor- 
porations? 

Mr. CUSHING. I would prefer it to 
go to the committee on municipal cor- 
porations. 

The PRESIDENT. If there is no 
objection it will go to the committee 
on municipal corporations? 

Mr. Shurtliff introduced a proposition 
requiring the county officials to file 
sworn statements of moneys received 
and disbursed (file No. 108), which was 
read a first and second time by its title 
and referred to the committee on muni- 
cipal corporations. 

Mr. Stover introduced a proposition 
relative to poll tax (file No. 109), which 
was read a first and second time by its 
title and referred to the committee on 
revenue, taxation and public debt. 

Mr. Kimball, of Salt Lake, introduced 
@ proposition relative to equitable ar- 
bitration to settle difficulties between 
employers and employes (file No. 110), 
which was read a first and second time 
by its title and referred to the committee 
on labor and arbitration. 

Mr. Miller introduced a proposition 
relative to irrigation (file No. 111), 
which was read'a first and second time 
by its title and referred to the committee 
on water rights, irrigation and agricul- 
ture. 

Mr. Miller introduced a proposition 
relative to the use of public money 
(file No. 112), which wasread a first and 
second time by its title and referred to 
the committee on revenue, taxation and 
public debt. 


~ 
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Mr. Creer introduced a proposition 
relative to sale and, rentals of public 
lands (file No. 118), which was read a 
first and § secdnd time by its title 
and referred to the committee on public 
lands. 

Mr. Allen introduced a proposition 
relative to labor (file No. 114), which 
was read a first and second time by its 
title and referred to the committee on 
labor and arbitration. 

Mr. Brandley introduced a proposition 
providing for popular initiative and 
referendum (file No. 115), which was 
read by the secretary as follows: 


Section 1. The popular initiative 
may be used when —— voters of the 
State of Utah present a petition for the 
enactment of the laws, abolition or al- 
teration of certain law passed by the 
Legislature of the State of Utah. 

Section 2. State laws shall be sub- 
mitted for acceptance or rejection by 
the people if the demand is made by —— 
voters of the State. 


The same was read a second time by 
its title, and on motion of Mr. Hart, 
referred to the committee on legislative. 

Mr. Thoreson introduced a proposi- 
tion concerning the removal of county 
seats, division of counties, county offi- 
cers and their compensation (file No. 
116), which was read by the secretary. 

Said proposition was read a second 
time by its title and referred to the com- 
‘mittee on municipal corporations. 

Mr. KIESEL. I desire to be excused 
to-day. 

The PRESIDENT! If there is no ob- 
jection Mr. Kiesel will be excused. 

Mr. Page introduced a proposition 
(by request) relating to the judiciary 
(file No. 117), which was read a first and 
second time by its title, and referred to 
the committee on judiciary. 


Mr. THURMAN. Does that say that 
is’ presented by request? Does the gen- 
tleman endorse the request? Does he 
take the resposibility to endorse it? I 
would like the fact to be known, be- 
cause I think it is out of order if he does 


not assume it. 
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The PRESIDENT. Under the rule it 
should be endorsed. 

The SECRETARY. He put his name 
on it. : 

The PRESIDENT. Thatis all right; 
he put his name on it—he has endorsed 
it. 

Mr. Maloney introduced a proposition 
relative to compact with the United 
States (file No. 118), which was read a 
first and second time by its title and re- 
ferred to the committee on federal rela- 
tions and compact. 

Special orders. 

Mr. SQUIRES. Mr. President, I sup- 
pose it is contemplated in our rules, 
under this order of business, the Con- 
vention should resolve itself into com- 
mittee of the whole. That was my un- 
derstanding when Mr. Varian presented 
the rules. I move the Convention now 
resolve itself into committee of the 
whole to consider file 83, referred to the 
committee on Saturday. 

The motion was agreed to. 

The PRESIDENT. We will go into 
committee of the whole. I will ask Mr. 
Kimball, of Ogden, to take the chair if 
his health will warrant it. 

Mr. EVANS (Weber). Mr. President, 
I would like to move a reconsideration 
of the action that we have taken. [ 
think we are entirely out of order. I 
voted for it upon a misapprehension. 
We were upon the sixth order of busi- 
ness as I understand it, special orders. 

The PRESIDENT. Yes. : 

Mr. SQUIRES. We had not passed 
unfinished business. 

Mr. EVANS (Weber). We cannot go 
into committee of the whole until,we 
dispose of the business of the Conven- 
tion, then under the order of motions 
and resolutions, it might be in order to 
move that we go into committee of the 
whole, but we cannot do that at 
present, without disarranging the order 
of business. I thereforemove a recon- 
sideration of the vote by which we 
agreed to go into committee of the 


whole. 
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Mr. ROBERTS. Second. 

Mr. SQUIRES. Mr. President, the 
gentleman from Weber was a member 
of the committee on rules and also a 
member of the sub-committee which 
drafted the rules, and was. present 
when the rules were adopted and must 
have heard the explanation made by 
the chairman, which I noted upon my 
copy of the rules, that the purpose of 
this was not only to finish up other un- 
finished business, but to go into com- 
mittee of the whole. I noted it upon my 
eopy of the rules at the time. That is 
the reason the motion was made, Mr. 
President. ; 

Mr. HART. Mr. President, 1 am op- 
posed to the reconsideration of the 
motion or at least to decide not to take 
up this matter until it comes to the 
order of motions and resolutions, for 
the reason that if we do, that will have 
to pass to the third reading to-day 
without having anyth' gto read. We 
go into the committ of the whole, 
now; reports from the committee of the 
whole can be considered then on the 
third reading and in the interests of 
economy of time to get down to the 
work we have to do, I would vote in 
favor of remaining in committee of the 
whole, or going into committee of the 
whole now. 


The motion to reconsider was lost. 

The Convention then resolved itself 
into committee of the whole, with Mr. 
Kimball, of Weber, in the chair. 


COMMITTEE OF THE WHOLE. 


The CHAIRMAN. Gentlemen of the 
Convention, the matter before the com- 
mittee of the whole is file No. 83, en- 
titled, ‘“‘boundaries,’’ reported from the 
committee on apportionment and boun- 
daries. Under the rules adopted by the 
Convention, I will read file 83. 


Reads file 88. Article one.—Boundary. 


Sec. 1. The boundary of the State of 
Utah shall be as follows, to-wit: 

‘Commencing at a point formed by the 
intersection of the thirty-second degree 
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of longitude west from Washington 
with the thirty-seventh degree of north 
latitude, thence due west along said 
thirty-seventh degree of north latitude 
to the intersection of the same with the 
thirty-seventh degree of longitude west 
from Washington; thence due north 
along said thirty-seventh degree west 
longitude to the intersection of the 
same with the forty-second degree of 
north latitude; thence due east along 
said forty-second degree of north lati- 
tude to the intersection of the same 
with the thirty-fourth degree of lon- 
gitude west from Washington; thence 
due south along said thirty-fourth de- 
gree of west longitude to the intersec- 
tion of the same with the forty-first 
degree of north latitude; thence due 
east along said forty-first degree of 
north latitude to the intersection of the 
same with the thirty-second degree of 
longitude west from Washington; 
thence due south along said thirty- 
second degree west longitude to the 
place of beginning. 


Mr. WHITNEY. Mr. Chairman, may 
I ask here why thistis article one? 

The CHAIRMAN. I am not familiar 
with the object of the committee incall- 
ing it articlenumber one; it is what they 
reported on Saturday, with a recom- 
mendation that it be adopted as a part 
of the Constitution. 


Mr. WHITNEY. Iam under the im- 
pression that the declaratlon of rights 
is article one, I may be mistaken. 

Mr. WELLS. Make it article two. 


Mr. IVINS. Mr. Chairman, prelimi- 
nary to a motion that I am about to 
make I wish to say that at the last ses- 
sion of the Legislature of this Territory 
a@ memorial was introduced asking the 
Congress of the United States to change 
the southern boundary line of the Terri- 
tory of Utah, extending it to the Grand 
Canyon of the Colorado. A bill provid- 
ing for this change of boundary was in- 
troduced by Mr. Rawlins, the delegate 
from Utah. The legislature of the 
Territory of Arizonais now in session and 
a bill is pending before that body pro- 
viding for this change and asking that 
the boundary line of the two territories 
be fixed at the Grand Canyon of the 
Colorado. The legislature of the Terri- 
tory of Arizona will adjourn on 
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the 26th of this month and in order that 
we may be advised of the action taken 
by them I wish to move that this file 
83 be laid upon the’ table. It can be 
taken from it at a subsequent time 
when we shall have more fully learned 
what the action of the legislature of 
Arizona is. 

Mr. ROBINSON (Kane). I second the 
motion. 

Mr. CHAIRMAN. I desire to read the 
first section of the Enabling Act. 

(Reads same) 

Iam inclined to rule that this Con- 
vention can take no action contingent 
upon the action of Arizona or any 
other territory or state. 

Mr. SQUIRES. Mr. Chairman, I just 
want to ask an explanation from the 
gentleman from Washington, as to how 
it happens that the Territory of Arizona 
is going to be allowed to change this 
boundary line. Is that the result of a 
bill passed by Congress putting that 
power in their hands? 


Mr. IVINS. I will answer, Mr. Chair- 
man, for the benefit of the gentleman, 
that when a memorial was introduced 
in the Congress of the United States 
asking for this change, the only objec- 
tion that was interposed was that the 
consent of the people of Arizona who 
were immediately interested in this 
question must first be obtained. The 
memorial that is before the legislature 
of Arizona simply memorializes the Con- 
gress of the United States to make this 
change in conformity with the memor- 
ial that we have already presented. 


Mr. SQUIRES. Mr. Chairman, I am 
to understand then, from that that no 
final action could be taken on this me- 
morial until the next session of Con- 
gress, and we would not be authorized 
to change our boundary line until the 
bill had passed Congress. For that 
reason I do not see any use in delaying 
our proposition until the 26th or any 
other day. 


The CHAIRMAN. I have ruled Mr. 
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Ivins out of order under the Enabling ~ 


Act. 

Mr. JAMES. Mr. Chairman, may I 
say a word? A similar case to this 
came up in Congress—— 

The CHAIRMAN. There is nothing 
pending before the house. 

Mr. JAMES——Relative to the State 
of Nevada and the first boundaries of 
the State of Nevada—— 

The CHAIRMAN. There is nothing 
pending. 

Mr. JAMES. I ask if I might make a 
statement, merely for the benefit of the 
house. 

The CHAIRMAN. With the consent 
of the house, yes. ' 

Mr. JAMES. The Convention fixed 


the boundary at 88 north latitude, or ° 


where Congress might thereafter fix it, 
and Congress did thereafter fix it at 37, 
and I think Mr. Ivins’ proposition should 
be made in that way, that it could be 
left open so that Congress could here- 
after fix the boundary in accordance 
with what change they might make. 

Mr. IVINS. The chair having ruled 
my motion outof order, I shall be under. 
the necessity of appealing from that 
ruling, not on the ground that we have 
any authority to change the boundary 
lines of the Territory of Utah, but upon 
the ground that a motion to lay this 
file 838 on the table is in order at this 
time. That was my motion—that it 
may be called up at any future time. It 
is not to finally dispose of it. I think 
that a motion to lay on the table is in 
order in regard to this or any other file. 
that may be presented. 

The CHAIRMAN. The question is on 
the appeal from the chair. Shall the 
decision of the chair stand as the de- 
cision of the committee on Mr. Ivins’ 
motion. 

Mr. EVANS (Weber). Mr. Chairman, 
this is debatable and I desire to be 
heard for a moment uponit. With all 
due respect to the chair, I think Mr. 
Ivins is entirely right. If this Conven~ 
tion wants it can lay the Constitution. 
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of the United States on thetable. It 
can lay the Enabling Act on the table. 
It can cease work. It is a sovereign 
body in itself, and for the chair to say 
that a motion to lay on the table is out 
of order, is something that is departing 
from every parliamentary rule ever 
written yet. I am entirely of the opin- 
ion that this Convention has no busi- 
ness to change the boundaries as fixed 
by the Enabling Act, and I should vote 
against laying this on the table. We 
are to be confined to the boundaries at 
present established. No act of Con- 
gress has been passed changing these 
boundaries of Utah and we are con- 
fined to that. To say that a motion to 
lay an estimate upon the table is out of 
order, I think is violating every princi- 
ple of parliamentary law, and there- 
fore, I shall vote not to sustain the 
decision of the chair, but when the 
matter comes upIshall vote against 
laying it on the table. 

Mr. HART. Mr. Chairman, I am in 
favor of supporting the chair on this 
proposition, for the reason that the 
cominittee haveno power to lay a prop- 
osition on the table: they might make 
a recommendation back to the Conven- 
tion and have them lay it on the table, 
but we have no authority, as I under- 
stand it, to lay a proposition upon the 
table. On that ground I will vote to 
sustain the chair. 

Mr. SQUIRES. Mr. Chairman, the 
only motions that are in order, are a 
motion to amend or to adopt before 
this committee of the whole, and there- 
fore, I shall have to vote with the chair 
on this proposition. 

Mr. RICHARDS. Mr. Chairman, I 
believe the decision of the chair is right, 
and I think the proper motion to ac- 
complish the purpose desired by the dele- 
gate from Washington wasto postpone 
further consideration of this matter in 
the committee. That I think is legiti- 
mate and proper, butI don't understand 
that asa committee we have the right 
to lay a matter upon the table. We 
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have aright to consider, or we have a 
right to postpone the consideration. 
That, I think, should be the proper 
motion. I shall vote for sustaining the 
decision of the chair, and I desire while 
on my feet to read one or two lines 
from the Enabling Act. The first sec- 
tion after the enacting clause is, ‘“‘the 
inhabitants of all that part of the area 
of the United States now constituting 
the Territory of Utah as at present 
described may become theState of Utah, 
as hereinafter provided.’’ And I submit 
if we become a State under this act, we 
become a State with the boundaries of 
the Territory as they are now described. 

Mr. IVINS. My. Chairman, I just wish 
to state that I am in perfect accord 
with the gentleman from Salt Lake, 
that we have in a committee of the 
whole the right to postpone the con- 
sideration of this question, and I also 
maintain that a motion to lay on the 
table means simply to postpone it; we 
cantake it up atany time. It is simply 
to defer its consideration temporarily. 
It may betaken up from the table at 
any time, and therefore the motion is 
entirely in order in the committee of 
the whole, just as it is in the Conven- 
tion. 

Mr. CANNON. Mr. Chairman, I think 
Mr. Squires, from Salt Lake, is right 
when he says wecannot move anything 
except two motions. By turning to 
Roberts’ rules of order on page 77 we 
find that in a committee of the whole, 
the only motions in order are to amend 
and adopt, that the committee rise and 
report; it cannot adjourn, nor can it 
order the ayes and the noes. I shall 
therefore vote to sustain the chair. 

The ruling of the chair was sustained. 

The CHAIRMAN. File No 8&3 is here 
still before the committee for action. 

Mr. SQUIRES., Mr. Chairman, I am 
not sure that the gentleman who pre- 
sented this article for insertion in the 
Constitution has properly described the 
boundaries of the State. I am not 
sufficiently up in geography to know 
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whether that is true or not, but I believe 
Mr. Crane, of Millard, has done it. I 
therefore move that we adopt this 
article as printed. ; 

Mr. WELLS. Mr. Chairman, I have 
an amendment I desire to suggest; I 
simply want to offer an amendment 
that the number of the article be 
changed to “article number two,” 
for the reason that I think that 
the declaration of rights ought to be 
article number one. With that amend- 
ment I have no objection to the motion. 
But if the motion is now pending, I 
assume that an amendment is out of 
order, 

Mr. THURMAN. Mr. Chairman, I don’t 
think we ought to adopt any number 
atall. Leave that to the committee on 
compilation and arrangement; we can- 
not tell where it will fall. 

The CHAIRMAN The question now 
is on the motion of Mr, Squires, of Salt 
Lake County. 

Mr. VAN HORNE. Mr. Chairman, I 
would like to ask the chairman of the 
committee if that is the boundaries of 
the Territory of Utah as itis described 
in the Organic Act. 

The CHAIRMAN. Iso understand it, 
but the chairman of the committee that 
reported it can better state that. 

Mr. ELDREDGE. No, sir; it is not, 
because the Organic Act provides a 
great deal more territory than what 
we find is now in the Territory. A por- 
tion of-Idaho has been taken off, and a 
portion of Wyoming and a portion of 
Nevada. When Utah was formed by 
the Organic Act it covered a great deal 
larger area of country than what it 
does at present. For instance, all of 
Nevada was in Utah at one time, and a 
portion of Idaho. 

Mr. VAN HORNE. Then I will ask 
the further question of the chairman of 
that committee, whether the descrip- 
tion is the description that is now given 
in any act of Congress of this Terri- 
tory of Utah. 

Mr. Chairman, it is not exactly in 
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order, but my reason in asking this is, 
I understand the government’s survey 
commences from the southeast corner 
and runs northerly, thence west and 
thence south, and thence east to the 
point of beginning; if that is the gen- 
eral rule, as I understand it to be, our 
description not being in conformity 
with that, might make some trouble. 

Mr. CRANE. Mr. Chairman, I will 
say in explanation of that, I was ap- 
pointed one of the committee of three 
to secure the boundaries of the Terri- 
tory of Utah as itis at present on the 
map. I secured a very good map, the 
best they had in the land office, and we 
bounded it as best we could. I after- 
wards went to Surveyor General Snow, 
of the Territory, and compared our 
boundaries with his; we found them ex- 
actly right. I also secured a copy of 
the Constitution of 1882 of the Territory 
of Utah, and of 1887, and I find that 
they correspond exactly as the boun- 
daries are printed in the journal before 
us to-day. The surveyor general 
visited me and I visited him twice to 
compare the exact latitude and longi- 
tude and get the exact figures, and I 
find they correspond exactly. 

Mr. THORESON. Mr. Chairman, I 
mcve to amend the amendment by 
striking out the number entirely, leav- 
ing it blank. 

Seconded. 

Mr. SQUIRES. As the mover of the 
the original motion, I will accept that 
amendment. I apprehend that that 
duty would devolve upon the committee 
on compilation and arrangement any- 
how, and I did not consider it was im- 
portant in this connection. . 

The CHAIRMAN. The question now 
recurs on the original motion as 
amended. 

Mr. CANNON. Mr. Chairman, I do 
not know as it makes any difference, 
but personally I would have preferred 
seeing the preamble and declaration of 
rights considered first. I think it would 
have been a little nicer. I would have 
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preferred considering it that way my- 
self, and for that reason I believe per- 
sonally, it would be better to post- 
pone action upon this. For that reason 
I move that we rise and report prog- 
ress. 

The motion of Mr. Cannon was lost. 

Mr. ELDREDGE. Mr. Chairman, I 
thought if it were necessary to make 
any change in the Constitution respect- 
ing the article that that report would 
be within the lines of the committee on 
compilation and arrangement, because 
the fact that states generally start out 
with a bill of rights in the first article, 
does not make it necessary for Utah to 
do so, and if a man was inquiring 
where Utah was, and what our boun- 
daries were, we thought perhaps it 
would be well enough to commence the 
first article by giving the boundaries of 
the State of Utah. I see, however, that 
modernly the bill of rights comes further 
along in the Constitution in some of the 
states, so [should favor it as it now 
stands. 

Mr. RICHARDS. I understand that 
we have already stricken out that num- 
ber. 

The CHAIRMAN. 
original motion now. 


Mr. RICHARDS. It now stands with- 
out a number—am I eorrect? 


The CHAIRMAN. The motion is to 
adopt it without a number. 


Mr. RICHARDS. Mr. Chairman,I am 
decidedly in favor of that motion, be- 
cause, aS I understand it, itis the pecu- 
liar prerogative of the committee on 
compilation to make this arrangement 
under our rule, and any change from 
that would be a suspension or change 
of the rule, and I think that all these 
articles should be adopted without a 
number and referred to the committee. 


The CHAIRMAN. The question is 
now on the motion to adopt file 83, 
section 1, the article number being 
stricken out. : 

The motion was agreed to. 


Itis a part of the 
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Mr. SQUIRES. Inow move that we 
rise and report to the Convention. 

The motion was agreed to. 

The committee accordingly rose and 
the president having resumed the chair 
Mr. Kimball reported that the commit- 
tee of the whole having had under con- 
sideration file No. 88, had adopted the 
same, striking out the words, “‘article 
one,’’ and recommend that it go on file 
for a third reading. 

The report was adopted. 

Mr. ELDREDGE. Mr. President, I 
move that file No. 83 now go to its 
third reading. 

The PRESIDENT. It goes without a 
motion under the rule here. 

Mr. RICHARDS. Mr. President, I 
move the article be read a third time by 
its title. 

Mr. EVANS (Utah). When we went 
into committee of the whole we were 
on unfinished business. The order of 
business now is special orders. 

The PRESIDENT. We were on spe- 
cial orders in connection with this. 
This came up under special orders when 
we went into committee of the whole. 

Mr. HART. Mr. President, I think 
there are no special orders and I think 
the third reading of bills is now in 
order. 

Mr. WELLS. Mr. President, are we 
on special orders now? 

The PRESIDENT. We are on the 
third reading of ordinance as I under- 
stand it. , 


Mr. VAN HORNE. Mr. President, I 
understood when we went into com- 
mittee of the whole, we went there 
under the head of unfinished business. 


Mr. RICHARDS. Mr. President, i 
submit that this is immaterial, because 
the records show there is no special 
order and if there is no special order, 
there is no use arguing it. 

Mr. WELLS. Mr. Richards made a 
motion and I seconded it a while ago 
that this article be read by its title a 
third time. 


¥ 
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Mr. EVANS (Weber). Mr. President, 
may I state a point of order? 

The PRESIDENT. Yes, sir. 

Mr. EVANS (Weber). This is the first 
time we have gone into committee of 
the whole and I think we are going 
along a little too fast. This matter is 
one about which we will agree so far as 
the boundaries of the Territory are con- 
cerned, but we ought to get it right, 
because if we don’t in this instance, we 
will probably get other propositions in 
the same way. I want to call the Con- 
vention’s attention to rule 21. The 
first part of the rule provides for a 
special calendar, iby a committee of the 
whole, upon which all propositions to be 
considered by the committee shall be 
placed. That is something that was 
not done, I think so far as this proposi- 
tion is concerned. But the latter part 
of the rule reads as follows: ‘‘After the 
committee of the whole has been in ses- 
sion, every proposition or other matter 
reported from the committee of the 
whole for a third reading by the Con- 
vention, shall be placed upon the Con- 
vention calendar and be considered and 
acted upon under that order of busi- 
ness.”’ I also eall attention to rule 33, 
in connection with that. Speaking of 
the sergeant-at-arms, he says, ‘‘he shall 
procure a bulletin board of suitable 
dimensions to be placed by him, under 
the direction of the president, in some 
convenient place in the chamber.’’ Now, 
that is for the purpose of putting on 
this order of business. If we take up 
this order of business and pass this 
proposition respecting the boundaries 
of the Territory, we make a final vote 
uponit. Some members who are not 
present may desire to record their 
votes. In this instance I think it will 
make little difference, but if we are 
proceeding with the bill of rights in this 
summary matter or some other propo- 
sition to be inserted in the Constitution, 
it would be somewhat irregular—I 
think very irregular. I therefore rise to 
a Pome ot order in this respect—that 
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this proposition now having been re- 
ported from the committee of the whole 
should go upon the Convention calen- 
dar to be called up for its third’ reading 
at our next session. 

The PRESIDENT. I think the point 
of order is well taken. 

Mr. RICHARDS. Mr. President, I de- 
sire to appeal from the decision of the 
chair on this point, for this reason: if it 
does not say that it shall be considered 
at a subsequent session of the Conven- 
tion. * 

Mr. EVANS (Weber). I think Mr. 
Richards—— 

Mr. RICHARDS. Now, the report 
has been made. The report was made 
before the chair announced the third 
reading of these articles. It then imme- 
diately went on the calendar of the 
Convention and it was instantly - in 
order for consideration. The motion 
to consider was in order. The delegate 
from Weber has discussed the proposi- 
tion as though this rule read (and I 
understand the decision of the chair to 
be based on that idea) thatit go upon 
the calendar and be considered at some 
subsequent session. Now, I should 
have no objection to .a rule of that 
kind. I think such a rule would be 
very proper, but that is not the rule. 
The rule is that the proposition or 
other matter reported from the com- 
mittee of the whole fora third reading 
by the Convention shall be placed upon 
the Convention calendar and be con- 
sidered and acted upon under that 
order of business. Now, when we went 
into committee of the whole we had 
not reached the seventh order of busi- 
ness, to-wit, the third reading of ordi- 


nances and propositions to be inserted” 


in the Constitution. Consequently when 
it arose and reported this proposition 
it went on the calendar and as soon as 
the chair announced the third reading 
of ordinances and propositions to be 
inserted in the Constitution it was in 
order for consideration. And therefore, 
I think my motion is in order. 
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Mr. EVANS (Weber). In support of 
the chair, I desire to call attention to 
another rule, in rule 30, speaking of 
the duties of the secretary, it says, ‘“‘he 
shall prepare and post on the bulletin 
board in the hall of the Convention in 
the morning ofeach day a calendar of 
the orders and business of the day for 
the Convention, and a like calendar for 
the committee of the whole.’’ 

Mr. RICHARDS. What relation has 
that to this question? 

Mr. EVANS (Weber). It has this re- 
lation; here is a piece of important 
business. The idea is to give notice to 
the members of this Convention when 
weare about to passa proposition to be 
inserted in the Constitution, that they 
thay have notice of it. ‘I am under 
the impression that this business could 
not be transacted on the same day. I 
may be inerror on that, but certainly 
it was the intention of the committee 
not to take up an important piece of 
legislation one day and railroad it right 
through, but that rather all business 
ought to be upon the bulletin board; we 
have provided that the secretary shall 
place it there so that the members may 
know what is coming up the next day 
on all these important matters. That 
is what these rules have reference to, is 
the proposition to be inserted in the 
Constitution. Itis not supposed that 
the seeretary can place upon the bulletin 
board matters which would come up 
promiscuously in the Convention, but 
those matters of importance which we 
are to pass upon, which areto bea part 
of the Constitution, are supposed to be 
posted by giving the time when they 
will be taken up, either in the committee 
of the whole or in the Convention. Itis 
simply to prevent hurried legislation. 
It is a parliamentary rule that a thing 
cannot be read a first, second and third 
times on the same day and passed in a 
legislative body, and this of course par- 
takes of the same character as a legis- 
lature. 

Mr. EICHNOR. Mr. President, I de- 
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sire to ask the gentleman from Weber 
County a question. Do you hold that 
we could not pass a file or a bill, or a 
propositionunder a suspension of the 
rules, if we suspended the rules? 

Mr. EVANS (Weber.) Certainly not. 
The rules can be suspended, but as long 
as they are in force they should be 
obeyed. 

Mr. EICHNOR. You hold that unless 
we suspend the rules we cannot pass 
this proposition? 

Mr. EVANS (Weber.) 
idea I had, yes, sir. 

Mr. WELLS. Mr. President, I sub- 
mit that this consideration of the third 
reading of this matter is entirely in 
order to-day for the reasons already 
stated by Mr. Richards, that we have 
reached the third reading of bills on the 
calendar and that this is the third read- 
ing of the bill, and so far as the gentle- 
man’sremarks inregard to the fact that 
the matter has not been placed upon the 
calendar, I call his attention to the fact 
that the bulletin board shows that file 
number 83, boundaries, will be consid- 
ered in the committee of the whole, and 
I submit that that is notice enough to 
the members. 

Mr. EVANS (Weber.) We have done, 
Mr. Wells. Iam objecting now to con- 
sidering its third reading in the Con- 
vention. 

Mr. WELLS. I submit that this is 
the rule of the Convention at present, 
and if the gentleman wants it changed, 
he ought to move to amend the rules. 

Mr. HART. Mr. President, I think 
under our rules, without any suspension 
of them, the proposition would be con- 
sidered in a committee of the whole a 
day before being considered by the Con- 
vention, for the reason that unless re- 
solving ourselves into committee of the 
whole was made a special orderto come 
up under the sixth order of business, we 
will resolve ourselves into committee of 
the whole regularly under this eighth 
subdivision, which would be motions 
and resolutions, which occurs after the 
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third reading of propositions and there- 
fore the third reading would be passed 
and the work of the committee would 
come up the next day,so I think the 
rules are all right; and as to the ques- 
tion as to whether the decision of the 
ehair should be sustained in this case or 
not, I call the gentleman’s attention 
who objected to this matter, and who 
I think is responsible for the ruling of 
the chair in this direction, that Mr. 
Richards’ motion was that the rules be 
Buspended. We can move to suspend 
our rules even if they are as he states— 
even if we can regularly consider these 
propositions on the same day, it is in 
order to move a suspension of therules, 
and that is Mr. Richards’ motion asT 
understand it—that we suspend the 
Fules. 

Mr. EVANS (Weber.) I did not so 
understand it. 

The PRESIDENT. No; the chair did 
not so understand it. 

Mr. HART. If thereis any question 
about that I would ask the gentleman 
to withdraw his appeal from the decis- 
ion of the chair. 

The PRESIDENT. His motion did 
not embrace the suspension of the rules. 
Was the intention of the gentleman to 
do it? 

Mr. RICHARDS. It was my intention 
to do it, and my recollection is that I 
did doit for this reason: the rule pro- 
vides for third reading of ordinances 
and ‘propositions to be inserted in the 
Constitution. That implies as I under- 
stand it a reading in full, and my motion 
was to obviate the necessity of a full 
reading and substitute a reading by 
title. So I think I said I moved a 
suspension of the rules and that it be 
read by its title. 

The PRESIDENT. Gentlemen, the 
question before the house is the sus- 
pension of the rules by Mr. Richards 
and that we proceed to the third read- 
ing of this proposition file No. 88 by 
title. 

The motion was agreed to. 
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File No. 83 was then read by its title. 

Mr. RICHARDS. Mr. President, I 
move this article pass its third reading 
and be referred under the rules to the 
committee on compilation and arrange- 
ment. 

-Mr. WELLS. I second the motion, 

The roll was then called, showing the 

folowing result: 


AYES—96. 
Allen Larsen, L. 
Adams Larsen, ©. P. 
Anderson Lemmon 
Barnes Low, William 
Bowdle Low, Peter 
Boyer ° Low, Cache 
Brandley Lund 
Button Maeser 
Buys Maloney 
Call Maughan 
Cannon MeFarland 
Chidester : Miller 
Christianson Morris 
Clark Moritz 
Coray Murdock, Beaver . 
Coriman Murdock, Wasatch 
Crane Murdock, Summit 
Creer Nebeker 
Cunningham Page 
Cushing Partridge 
Driver ° Pieree 
Eichnor Peters 
Eldredge Peterson, Grand 
Emery Peterson, Sanpete 
Engberg Preston 
Francis Raleigh 
Gibbs - Richards 
Goodwin Roberts 
Green Robertson 
Hammond Robinson, Kane 
Hart - obison, Wayne 
Haynes Ryan. 
Halliday Sharp 
Heybourne Shurtliff 
Hill Snow 
Howard Spencer 
Hughes Squires 
Hyde Stover 
Ivins Strevell 
James Symons. 
Johnson Thompson 
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Jolley Thurman 
Keith Van Horne 
Kearns Warrum 
Kerr Wells 


Kimball, Salt Lake Whitney 
Kimball, Weber Williams 


Lambert Mr. President. 
Absent or excused—9. 
Mr. IVINS. Mr. President, I desire to 


be excused from voting, because I have 
not examined this description and I 
have not had time to do it. 

Mr. Ivins was excused from voting. 

Mr. EVANS (Utah). « Having just 
come in, I don’t know aiything at all 
aboutit. I desire to be excused. 

Mr. Evans (Utah) was excused from 
voting. 

Mr. FARR. I will have to be excused 
from voting; I have not had time to ex- 
amine the article. 

Mr. Farr was excused from voting. 

Mr. WHITNEY. Mr. President, be- 
fore I vote I would like to ask if this 
motion, if it is carried, will preclude any 
further amendment, if such should be 
found to be necessary. The proof 
reader may have made a mistake. This 
description ought to be verified very care- 
fully beforeit is finally passed upon. May 
the committee on compilation and ar- 
rangement verify this and change the 
phraseology to make it correct if need 
be? 

Mr. ELDREDGE. 
President—— 

The PRESIDENT. The committee 
shall have full power to revise the 
language used in various propositions 
and arrange the same so as to be clear- 
ly expressive of the sense of the Con- 
vention, and to make the instrument 
complete and consistent within itself. 

Mr. WHITNEY. Expressive of the 
sense of the Convention? 

The PRESIDENT. Yes, sir. 

Mr. WHITNEY. Of course the sense 
of the Convention is to have it correct? 

Mr. EVANS (Weber). No, the sense 
of the Convention is just as we have it 
now. 


I will say, Mr. 
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Mr. THURMAN. Mr. President, I 
don’t think that can be the rule—the 
sense of the Convention, just as it may 
be printed. Else, why have a com- 
mittee on revision at all? If the instru- 
ment as printed expresses the sense of 
the Convention, we do not need any 
committee. 

Mr. WHITNEY. I will vote yes, with 
that understanding. 

Mr. Spencer was by request excused 
from further attendance upon the day’s 
session. 

The PRESIDENT. The article has 
passed and will go to the committee on 
compilation and arrangement. 


Motions and resolutions. 


Mr. SQUIRES. Mr. President, I desire 
to offer the following resolution, to 
meet the contingency which my friend 
from Weber County has raised on the 
question of rule 21. 

Reads: 


Resolved, that rule 21 be amended by 
adding the words, ‘‘at the next session 
of the Convention,’’ at the end of the 
rule. 


I move that this resolution be re-- 
ferred to the committee on rules. 

The motion was agreed to. 

Mr. Evans (Weber) offered the follow- 
ing resolution: 


Resolved, that it be the sense of this 
Convention that in providing for the 
number of public offices and the salaries 
to be paid therefor, the same to be as 
few in number and as low in amount as 
is consistent with the times, and the 
efficiency of the services to be performed. 


The resolution was adopted. 
Mr. Thurman offered the following 
resolution: 


Resolved, as the sense of this Conven- 
tion, that the Constitution shall con- 
tain only the general plan and funda- 
mental principles of the State govern- 
ment, together with sueh limitations of 
the powers thereof as may be deemed 
wise and expedient for the preservation 
of civil, political and religious liberty. 

Resolved further, that matters purely 
of a legislative character not intended 
as necessary limitations of power, 
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should not be inserted in the Constitu- 
tion, but left to the Legislature, acting 
within its constitutional powers. 


The resolution was adopted. 


Mr. WELLS. Mr. President, I move. 


that the draft of the preamble and bill 
of rights submitted to the committee 
to-day be made the special order for 
consideration by the committee of the 
whole for Wednesday at three p. m. 

Seconded. - 

Mr. WELLS. The reason I make it 
for Wednesday is that some of the com- 
mittee will not be able to attend to- 
morrow and they wantto be here when 
it comes up. 

‘Mr. ROBERTS. I would like to ask 
the members if printed copies of this 
report can be placed in the hands of the 
members by to-morrow. 

Mr. WELLS. Yes; I will say that the 
matter has already been set up and the 
eopies may be stricken-off at any time, 
within half an hour if so ordered. 

The motion was agreed to. 

Mr. ELDREDGE. Mr. President, I 
want *to move an amendment to be 
referred to the committee on rules—in 
rule 21 considered in connection with 
the one presented by the gentleman 
from Salt Lake, that in the last line 
aiter the word ‘‘upon”’ that he insert 
“at a subsequent day’ and that will 
leave itso that we would not have to 
eonsider it on the day following. 

The PRESIDENT. Will the gentile- 
man please write it? 


Mr. GOODWIN. May I be excused. 


The PRESIDENT. The gentleman 
can be excused. 


Mr. RICHARDS. I move that the 
eommittee on rules report an amend- 
ment to the rules, providing that 
no ordinance or proposition reported 
by any committee shall be considered 
either in Convention or committee of 


the whole, at the same session at which’ 


the same are reported nor until the 
same have been printed and at least 
one day has elapsed after the distribu- 
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tion in printed form to the members of 
the Convention. 

The PRESIDENT. The matter will 
goto the committee on rules if there 
is no objection. 

Mr. SQUIRES, Mr. President, the 
only objection to that that I see would 
be that if something would come up 
here on Saturday we could not consider 
it-within twenty-four hours, unless we 
held a Sunday session. 

Mr. RICHARDS. My motion is that 
it shall not be considered within twenty- 
four hours. 

Mr. SQUIRES. Oh, I beg pardon, I 
didn’t understand it. 

Mr. RICHARDS. That is to say, the 
consideration shall not come up within 
twenty-four hours after the printing. 

The PRESIDENT. I desire, gentle- 
men, to have read, with your consent, 
a letter from the Honorable Moses 
Thatcher, who is very sick and has sent 
a communication here and asked that 
it be read in the Convention. Ii there 
is no objection the same will be now 
read. 

_ The secretary then read the following: 


LoGan, Urau, March 18th, 1895. 


Hon. John Henry Smith, President, 
Constitutional Convention, Salt 
Lake City, Utah: 


DEAR Str: Having recently undergone 


a somewhat painiul surgical operation, 
I find that improper haste in resuming 
work has produced unfavorable results, 
compelling me now to keep quiet, abso- 
lute rest, and treatment for a few days, 
and possibly a longer period. 

Will you therefore, it my behalf kindly 
make to the honorable members of this 
Convention the necessary explanation 
required by the rules governing such 
matters. I shall expect no compensa- 
tion for the period covering my absence; 
and under no circumstances will demand 
remuneration, to be paid from any de- 
ficiency which the people of Utah may, 
be required to raise through taxation 
on their property, should the generous 
appropriation of Congress prove inade- 
quate to the expenses of the Constitu- 
tional Convention. 

In the interest of committees with 
which you did me the honor of associat- 
ing my name, I respectfully suggest the 
appointment. of others able and quali- 
fied to do their full share of the work— 
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a duty under other circumstances I 
should feel it a pleasure to perform. 
Trusting that the utmost harmony and 
fraternal feeling may attend all delib- 
erations of the Convention over which 
you have the honor of presiding, and 
that partisanship, local demands, and 
individualinterests may besubordinated 
to the general welfare, so that a Con- 
stitution may be drafted and approved, 
no provision of which shall ever bring a 
blush of shame or feeling of regret to us 
or our children, and one which as a 
whole the voters of Utah may adopt by 
an overwhelming majority. 

If true patriotism, a high regard for 
the right of the governed, sympathy for 
the laboring masses and producing 
classes, united with equity, justice, and 
economy in all publicexpenditures, shall 
be made basic principles upon which 
the fundamental law of the new State 
shall forever rest, that a happy result 
must surely follow, and the people who 
sent, with the fullest confidence, the 
honorable members of the Utah Con- 
stitutional Convention, will not be dis- 
appointed, nor have cause to regret the 
choice made in selecting the men best 
qualified to write the State charter—a 
law of human justiceand liberty, before 
which all may feel equally protected, 
while Jearning that untarnished Ameri- 
ean citizenship is the highest distinction 
to which we or our children can aspire. 

Very respectfully yours, 
Moses THATCHER. 


The PRESIDENT. What will you do 
with the communication, gentlemen? 


Mr. SQUIRES. I move that it be re- 


“ceived and placed on file. 


Mr. HART. Mr. President, if Mr. 
Thatcher is sick, as he states, and un- 
able to attend and desires to be excused 
I think in justice to himself a record 
should be made of why this is done and 
that it should be incorporated in the 
minutes. 

Mr. SQUIRES. I will modify my mo- 
tion to make it read that way. 


The motion was agreed to. a 


Mr. IVINS. Mr. President, Lariseto a 
question of personal privilege, and to 
ask the chair for a ruling upon rule 20. 
To-day is the first time that we have 
gone into committee of the whole and I 
do this simply in the hope that a rule 
may be established, and that there will 
be no future confusion or question, be- 
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ing willing myself to conform to the 
ruling of the chair. ; 

Rule 20 provides, ‘“‘The same rules 
shall be observed in committee of the 
whole as in the Convention, as far as 
the same are applicable, except that the 
previous question shall not apply, nor 
the ayes ornoes be taken, nor a limit be 
made as to the number of times speak- 
ing.’? Now, Mr. President, it was with 
the understanding that under this rule 
it would be proper to temporarily defer 
the consideration of any question that 
properly came before the committee of 
the whole, that I moved to lay this file 
eighty-three upon the table, with a view 
that at a later date should we learn 
that favorable action would be taken 
by the Territory of Arizona, I might 
have inserted an amendment that ‘the 
boundaries of the State of Utah, should 
be as follows, unless extended by act of 
Congress of the United States.”” Under 
the ruling of the chair, a motion was 
not in order to lay any question on the 
table or to temporarily suspend ifs con- 
sideration. I understand from this rnle 
that the same rules that govern the 
Convention were to apply, except as to 
the previous question, the ayes and noes, 
or a limit to the times of speaking. 
Conditions may arise when more than 
one file will be before the committee of 
the whole. Now, what I want to get 
at is whether a measure that is brought: 


- up may be deferred temporarily, with- 


out the necessity of rising and reporting, 
or whether that matter may be tempor- 
arily deferred and its consideration 
taken up at a subsequent meeting of 
the committee of the whole. I know of 
no rule by which this can be established, 
and therefore ask the chair to rule, as 
to how far this rule 20 is to apply, 
to the rules that govern the Convention, 
and whether it will embrace with pro- 
priety a motion to temporarily defer 
consideration or to lie on the table. 

Mr. RICHARDS. Mr. President, I 
arise for information, is there anything 
before the house? 
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The PRESIDENT. There is nothing 
before the house. 

Mr. RICHARDS. Then I move to 
adjourn. j 

Mr. IVINS. Mr. President, there is 
something before the house. I ask for 
a ruling on this question. 

Mr. RICHARDS. I suggest that that 
ruling from the chair cannot be ob- 
tained by this method. I submit that 
ruling can only be obtained upon 
motions. 

Mr. IVINS. I submit that any mem- 
ber who is in doubt and asks the opin- 
ion of the chair-upon a question has the 
right to receive it. 

Mr. EICHNOR. Mr. President, I think 
that is a matter thatis settled in com- 
mittee of the whole, and not by the 
president of the Constitutional Conven- 
tion. The president can call any one to 
the chair whom he pleases or the com- 
mittee can. 


Mr. CANNON. I second Mr. Richards’ 
motion. » 

The motion was agreed to. 

The Convention then, at 4:30 o’clock 
p. m., adjourned. 


———— ee 


SIXTEENTH DAY. 


TUESDAY, Maren 19, 1895. 


The Convention was called to order 
by President Smith. 

The roll was called and the following 
members found in attendance: 


Adams Lewis 

Anderson Lowe, Wm. 
Bowdle Lowe, Peter 
Boyer Low, Cache 
Brandley Maeser 

Button Maloney 

Buys Maughan 

Call McFarland 
Christianson Miller 

Coray Moritz 

Corfman Murdock, Beaver 
Crane Murdock, Wasatch 
Creer Murdock, Summit 
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Cunningham Page 
Cushing . Partridge 
Driver Peters 
Hichnor | Peterson, Grand 
Eldredge Peterson, Sanpete 
Engberg Pierce 
Evans, Weber Preston 
Evans, Utah Raleigh 
Francis Ricks 
Goodwin Roberts 
Green Robertson 
Hammond Robinson, Kane 
Hart Robison, Wayne 
Haynes Ryan 
Halliday Sharp 
Hill Shur tlitf 
Howard Squires 
Hughes Stover 
Hyde Strevell 
Ivins Symons 
Jolley Thompson 
Keith Thoreson 
Kearns Thorne 
Kerr Thurman 


Kimball, Salt Lake Van Horne 
Kimball, Weber Warrum 


Lambert Wells 

Larson, L. 7 Whitney 
Larson, C. P. Williams 
Lemmon Mr. President. 


Prayer was offered by Rev. J. D. Gil- 
lilan, of the Methodist Episcopal 
Church. 


The journal of the fifteenth day’s ses- 


sion was read and approved. 

Mr. CORAY. Mr. President, I would. 
suggest that all the matter on page 66 
(of the journal) be stricken out, except 
the last which constitutes the signature 
and the motionto adjourn. Itis entirely 
superfluous, and I think there isno sense 
in political buncombe being inserted in 
the minutes of this Convention. 

The PRESIDENT. The gentleman’s 
motion is out of order. It will take a 
motion to consider this, inasmuch as it 
was passed upon, as I understand it, 
by the Convention previous to being 
entered upon the record. 

Mr. EVANS (Weber). Mr. President, 
I think an explanation is due from the 
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gentleman from Juab for the disrespect- 
ful language he has used toward one of 
our sick delegates. I do not know what 
he means when he says itis political 
buncombe. There is nothing init of a 
political nature that I can conceive. 
Moses Thatcher is suffering with severe 
physical infirmities. He wrote a res- 
pectful letter to the president of the 
Convention, in respectable language. It 
ina spirit of justice was printed, and 
why one member should stand upon 
this floor under these circumstances and 
brand it as political buncombe, is some- 
thing I am unable to understand. I 
think the: gentleman ought to explain. 
If he can point out the politics in it, I 
would like to hear it. 

Mr. SQUIRES. Regular order. 

Presentation of petitions and memor- 
ials. 

Mr. Call presented a memorial from 
the women of Davis County, praying 
for equal sufirage. 

The same was read and referred to the 
committee on elections and rights of 
sulfrage. 

Mr. HYDE. Mr. President, I have a 
petition from the women of Juab 
County which I desire to have read and 
referred to the committee on elections 
and rights of suffrage. 

The same was read by the secretary 
as follows: 

GENTLEMEN: We, your petitioners, 
women residents of Juab County, Utah 
Territory, being overthe age of elghteen. 
years, respectfully ask your honorable 
body to insert into the Constitution to 
be by you framed for the new State of 
Utah, such provisions as will give to 
the women the same rights of suffrage 
as now possessed by themen of the Ter- 


ritory, and your petitioners will ever 
pray. ‘ 


The PRESIDENT. It will go to the 
committee on elections and rights of 
suffrage. 


Reports of standing committees. 

Mr. PIERCE. Mr. President, I have 
the report of the committee on educa- 
tion and school lands which I desire to 
present. 
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Convention Hall, March 19, 1895. 
Mr. PRESIDENT: 


Your committee on education and 
school lands report that they have had 
under consideration the various peti- 
tions and propositions referred to them, 
and herewith submit to you a substi- 
tute proposition, and they recommend 
that the substitute be put upon its pas- 
sage and become a part of the Consti- 
tution. PIERCE, 

Chairman. 


The PRESIDENT. Under the rules 
this will go to the committee of the 
whole. 

Mr. THORESON. I would like to ask 
the chairman of this committee if it is 
reported unanimously. 

Mr. PIERCE. Yes, sir; there were no 
objections to it. 


The PRESIDENT. It will go upon 
the calendar. 
Mr. WELLS. Mr. President, under 


the rule, as I understand it, this matter 
is referred to the printing committee 
and then goes to the committee of the 
whole» when it comes from the com- 
mittee of the whole it goes on the cal- 
endar for third reading. Now, I want 
to know when it receives its second 
reading. 

Mr. PIERCE. Mr. President, in order 
to relieve the difficulty that Mr. Wells 
suggests, I now move you that it be 
read the first and second time by its 
title, and then referred to the committee 
of the whole. 

Mr. SQUIRES. Mr. President, if that 
is in accordance with the rule under 
which we are working, I do not see the 
necessity of any motion. It should be 
read the first and second times now. 

Mr. HART. Mr. President, it will al- 
ready be considered as having been read 
the first and second times for the reason 
that it is a substitute for bills that have 
been read a first and second time; other- 
wise, any amendment made to a bill 
upon the third reading or a substitute 
offered upon this floor of the house, 
presented upon the third reading, 
would have to be read a first and 
second time. 
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Mr. PIERCE. Mr. President, I do not 
see the necessity of this motion, but in- 
asmuch as the gentleman from the 
fourth preeinct of this city suggested it, 
I thought perhaps that I would re- 
lieve the difficulty,and it strikes me that 
the remarks made by the gentleman 
from Cache are pertinent to the ques- 
tion, and that it would now simply go 
to the committee of the whole under 
the rules. 

Mr, THURMAN. Mr. President, it 
depends altogether upon how this 
measure is reported by the committee. 
Has the committee reported it as a sub- 
stitute? 

The PRESIDENT. That was the 
statement. : 

Mr. THURMAN. Then it has passed 
its first and second reading? : 

The PRESIDENT. It will go to the 
committee on printing and be printed, 
and under the rule, go to the committee 
of the whole as I understand it. 

Mr. THURMAN. Let me ask one 
question, Mr. President. This matter 
that has just been referred to the com- 
mittée of the whole—does it state what 
it is a substitute for? 

The PRESIDENT. It says under the 
proposition presented to the committee 
for consideration. 

Mr. THURMAN. It ought to state 
whatit is a substitute for, it seems to 
me, and mention that. Men here have 
a right to know what has become of 
their propositions. The house has a 
right to know whether they have been 
considered or not. Ifit states that it is 
a substitute for propositions, naming 
them, it shows that the committee has 
considered the proposition. 

The PRESIDENT. Did you eall for 
the reading of the committee report? 

Mr. THURMAN. I would like to hear 
the report read. 

Mr. SQUIRES. Mr. President, before 
this reading, I would like to ask con- 
sent of this Convention to allow Mr. 
Westerfield and Mr. Wenger,of Salt Lake, 

,8eats on the floor of this Convention. 
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The PRESIDENT. If there is no ob- 

jection the gentlemen will be permitted 
to occupy seats upon this floor. 
, Mr. LUND. Mr. President, I would 
like to ask the privilege for the superin- 
tendent of schools from Sanpete, -Mr. 
Green. 

The PRESIDENT. The privilege will 
be granted if there is no objection. 

Mr. HILL. Mr. President, I would 
like to have the privilege extended to 
Col. Sells to occupy a seat on the floor 
of this Convention. 

The PRESIDENT. Permission will 
be granted without there is objection. 

The secretary will read this report. 

The PRESIDENT. It has goneto the 
proper committee. 

Introduction of ordinances and prop- 
ositions for insertion in the Constitu- 
tion. 

Mr. Green introduced a proposition on 
irrigation. 


Mr. CANNON. Mr. President, I move 
that the rules be suspended on all prop- 
ositions introduced to-day, and that 
unless the reading be called for, they be 
read twice by their titles and referred to 
the appropriate committees. 

The motion was carried. 


The proposition of Mr. Green, above 
referred to, was read by the secretary 
as follows: 


IRRIGATION. 


Section 5. The water of every natural 
stream, not heretofore appropriated, 
within the State of Utah, is hereby de- 
clared to be the property of the public, 
and the same is dedicated to the use of 
the people of the State, subject to ap- 
propriation as hereinafter provided. 

Section 6. The right to divert the un- 
appropriated waters of any natural 
stream to beneficial uses shall never be 
denied. Priority of appropriation shall 
give the better right as between those 
using the water for the same purpose; 
but when the waters of any natural 
stream are not sufficient for the service 
of all those desiring the use of the same, 
those using the water for domestic pur- 
poses shall have the preference over 
those claiming for any other purpose; 
and those using the waters for agricul- 
tural purposes shall have preference over 
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those using the same for manufacturing 
purposes. - 

Section 7. All persons and corpora- 
tions shall have the right of way across 
public, private, and corporate lands for 
the construction of ditches, canals, and 
flumes, for the purpose of conveying 
water for domestic purposes, for the ir- 
rigation of agricultural lands, and for 
mining and manufacturing purposes, 
and for drainage, upon payment of just 
compensation. 

Section 8. The generalassembly shall 
provide bylaw that the board of county 
commissioners, in their respective coun- 
ties, shall have power, when application 
is made to them by either party inter- 
ested, to establish reasonable maximum 
rates to be charged for the use of water, 
whether furnished by individuals or cor- 
porations. : 

The above proposition was read a 
first and second time by its title and re- 
ferred to the committee on water 
rights, irrigation and agriculture. 

Mr. Francis introduced a proposition 

on bills and amendments of law, which 
was read a first and second time by its 
title and referred to the committee on 
legislative. 
. Mr. Robison, of Wayne, introduced a 
proposition on public indebtedness, 
which was read a first and second time 
by its title and referred to the commit- 
tee on revenue, taxation and public 
debt. 

Mr. Johnson introduced a proposition 
on water and water rights, which was 
read. 

The proposition of Mr. Johnson was 
read a second time by its title and re- 
ferred to the committee on water rights, 
irrigation and agriculture. 

Mr. Hammond introduced a propost- 
tion, which was read by the secretary 
as follows: . 

No appropriation shall be made for 
charitable, industrial, educational, or 
benevolent purposes, to any person, 
corporation, or company im or under 
the absolute control of the State, nor 


to any denominational or sectarian in- 
stitution or association. 


Said proposition was read a second 


time by its title and referred to the 


committee on revenue, taxation and 
public debt. 
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Motions and resolutions. 

Mr. PAGE. Mr. President, as chair- 
man of the committee on federal rela- 
‘tions, I wish to state that the commit- 
tee on federal relations find that their 
duties conflict somewhat with those of 
the committee on ordinances, and in the 
interest of the saving of time, especially: 
on the floor of the committee, they have: 
concluded that it would be best to acti 
together with reference to any such: 
matter that may be brought before 
them, and ask that the consent of this 
Convention be given that they may sor 
consider such matters and report jointly: 
thereon. 


Mr. HEYBOURNE. Mr. President, in 
relation to the matter that the gentle- 
man has justspoken on, I would say that 
the committee on ordinances have had’ 
this matter under advisement and are 
very near ready to report upon the sub- 
ject matter that was entrusted into 
their charge, but have learned that there 
was likely to be a little conflict between 
them and the committee on federal re- 
lations, and as the gentleman has stated 
I believe I voice the sentiment of the 
committee in this regard, that it would‘ 
be a matter of economy as well as the 
saving of time to allow these two com- 
mittees to report together upon the sub- 
ject matters that have been entrusted 
into their hands. Therefore, if the gen- 
tleman has made the motion, I wish to 
second it. 


The PRESIDENT. If there is no ob- 
jection, these committees will be per- 
mitted to act in harmony with each 
other. = 

Mr. Squires offered the following: 


Resolved, that after the 25th day of 
the session no proposition for insertion 
in the Constitution shall be received. 


Mr. SQUIRES. I think it is time to 
limit this flood-tide of propositions 
that seems to be surging into the Con- 
vention. So far as the committee that: 
Iam on is concerned, propositions are 
coming in daily upon matters that we 
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have discussed and passed upon and I 
think if we extend the limit ten days 
longer, that ought to be sufficient time 
for everybody to get their matters be- 
fore the Convention. I move the adop- 
tion of the resolution. 

Mr. RICKS. Mr. President, asI under- 
stand it, the majority of thecommittees 
have advanced their work very mater- 
ially, in fact, many of them are just 
about ready to report, and believe it 
would be.proper to limit to a less time 
than the gentleman has mentioned, and 
I will move to amend the proposition 
by naming the 20th day instead of the 
25th. 

Mr. SQUIRES. Mr. President, in pre- 
paring thatresolution I had written the 
20th day, but on consultation with some 
of the gentlemen around here, they 
thought that was cutting off some of 
the statesmen a little too early and so 
the resolution extended the time five 
days for the benefit of those who have 
not had time to examine all the consti- 
tutions of the forty-four states. 

Mr. EVANS (Weber). Mr. President, 
I would like to support the motion, but 
I would like to have a little amendment 
to it: “Unless by the consent of the 
Convention;’? I do not think the rule 
ought to be made iron-clad, so that it 
would absolutely preclude the introduc- 
tion of any matter. That would prac- 
tically cut everything off, unless the 
Convention consented that something 
else might be included. I therefore 
move to amend with the words, ‘‘with- 
out the consent of the Convention,” be 
added. to it. 

Mr. SQUIRES. Mr. President, I ac- 
cept the amendment of the gentleman 
on my right, but I want the rule made 
iron-clad. I think we will get enough 
propositions here by the 20th to frame 
constitutions for three or four states. 

Mr. JAMES. My reason for second- 
ing the amendment, Mr. President, is 
this; it does not bar any gentleman in 
this Convention from bringing before a 
committee any report on any matter 
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that he wishes to call the committee’s 
attention to, and the matter going to 
the Convention simply gives to it 
another form and finally lands in the 
committee. 

Mr. HART. Mr. President, I move 
that we refer the question to the com- 
mittee on rules. 

Mr. ANDERSON. I would like to ask 
if this resolution is adopted if it would 
prevent a person from introducing an 
amendment when the committee should 
report? 

The PRESIDENT. No, it is only on 
the introduction of more matter, or 
the presentation of new matter to be 
inserted. 

Mr. EVANS (Weber). I fully agree 
with the idea of the gentleman about 
these general propositions being intro- 
duced, and I think they ought to be cut 
off. But, we will find when we come to 
make up the Constitution that perhaps 
something has been omitted that is 
not reported from any of the com- 
mittees at all, which ought to be 
inserted in the Constitution—something 
that is required by the Enabling Act. 
That would be a proposition for inser- 
tion in the Constitution, and yet if we 
take this action, we would be precluded 
from introducing it. But, in matters of 
absolute necessity I say, where some- 
thing might have been overlooked, I 
think that ought to be introduced. It 
may be the only way by which we could 
get it into the Constitution, because the 
committees may not report upon it at 
all. 

Mr. SQUIRES. Mr. President, I can- 
not see the necessity of the remarks of 
the gentleman from Weber. The report 
of my committee of an article of the 
Constitution is subject to such an 
amendment, and if anything in the 
report of that committee has been 
omitted either by carelessness or negii- 
gence, or any other way, it can certainly 
be substituted and added to the report 
of that committee and made a part of 
the Constitution. I want to shut off 
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this tide of propositions that are com- 
ing in hereevery day from other state 
constitutions. If nothing had been 
presented except new matter, I would 
have been the last man to arise and 
attempt to check it, but these proposi- 
tions mostly are copied by the parties 
out of books that we have access to, 
and every committee has access to, and 
it only lumbers up our details and con- 
sumes the time af the committees, and I 
hope the Convention will see it in the 
same light and make this rule iron-clad, 
that after the twentieth day’s session 
no new propositions shall be presented 
to the Convention for adoption. If 
there is any new matter it can be pre- 
sented to the committees after that 
date and considered by them. 

The PRESIDENT. The question is 
on the motion of Mr. Hart to refer to 
the committee on rules. 

Lost. 

The PRESIDENT. The question is 
‘on the amendment offered by Mr. Evans. 

Lost. 

The resolution was adopted. 

Mr. EVANS (Weber). Mr. President, 
I desire to introduce the following reso- 
lution: 

Resolved, that the delegatefrom Juab 
county, Mr Coray, be called before the 
bar of this Convention by the President 
to explain what, if any reason, he had 
for using disrespectful language in his 
statement wherein he said in substance 
that the letter of a fellow delegate, Mr. 
Moses Thatcher of Cache, should be 
stricken from the minutes for the reason 
that the same is political buncombe, 
and if no sufficient reason be given 


therefor, said delegate be required to 
withdraw the language used. 


I move the adoption of the resolution 
and ifI can get a second I will state 
the reason. 

Mr. ROBERTS. I second the motion. 

Mr. EICHNOR. Mr. President, I 
move to lay the resolution on the table. 

SEVERAL DELEGATES. Second the 
motion. ’ 


The PRESIDENT. Gentlemen, you 
have heard the motion to lay this reso- 
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lution on the table. All in favor say 
aye. 

Mr. CREER. Mr. President, I call for 
the ayes and noes upon that. 

The PRESIDENT. The ayes and noes 
are called for. 

Mr. EVANS (Weber). Mr. President, 
the chair had recognized me, I had a 
second to the motion, and I had the 
floor. I desire to make some remarks 
uponit. The gentleman simply took 
me from my place and interposed a 
motion before any remarks had been 
made. I now ask respectfully the 
attention of the chair to the place 
which I occupied. I had been recog- 
nized and was waiting for the chair to 
put the motion so that I might make a 
remark. | 

Mr. EICHNOR. Mr. President, I arise 
to a point of order. In the first place, 
this motion to lay a proposition or 
resolution upon the table is not debata- 
ble. In the second place, I was recog- 
nized by the president. I was standing 
here, and waited until the president 
recognized me, and then I made the 
motion. I think my motion is properly 
before the house, and I claim the gen- 
tleman from Weber County is out of 
order. 

Mr. EVANS (Weber). I arise, Mr. 
President, to a question of personal 
privilege. I admit the motion to lay 
upon the table is not debatable, but I 
had the floor; I was recognized. 

The PRESIDENT. The gentleman 
had taken his seat. 

Mr. EVANS (Weber). The gentleman 
simply rose in his place while I had the 
floor. There was nothing—— 


Mr. EICHNOR. You don’t dispute 
that I was recognized by the president? 

The PRESIDENT. This is all out of 
order. This thing has been passed 
upon. 

Mr. BUYS. Mr. President, I would 
like to hear the resolution read again 
before passing upon it. 

The PRESIDENT. It has been tabled. 
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Mr. CREER. I called for the ayes and 
noes before the result was announced. 

The PRESIDENT. -I had not an- 
nounced thé result. The ayes and noes 
were called for. The secretary will call 
the roll. 

Mr. EVANS (Utah). Mr. President, I 
would like to know if the ruling of the 
chair is that when there is a proposi- 
tion introduced, or resolution properly 
seconded, while the mover of that reso- 
lution has the floor, if a member has 
the right to jump up and move that it 
be tabled. DoTI understand that that 
is the ruling of the chair upon this 
question? 

The PRESIDENT. The ruling of the 
chair is—— 

Mr. SQUIRES. Mr. President, I arise 
to a point of order. There is nothing 
before the house but the rollecall. This 
is a hypothetical question the gentle- 
man is trying to get a decision on, just 
as a gentleman did yesterday, who was 
called down by a member of his own 
party. 

Mr. EVANS (Utah). Mr. President, I 
simply ask for information. 

Mr. EVANS (Weber). Mr. President, 
I rise to— 

The PRESIDENT. The ayes and noes 
are called for. 

Mr. EVANS (Weber). Mr. President, 
I simply arise to a question of personal 
privilege before the roll call, and I de- 
sire to explain to the chair and my fel- 
low delegates that the summary treat- 
ment which I have received I think is 
unmerited. I do not desire anything of 
a political nature in this thing. My idea 
was simply to remove any idea which 
any delegate might have entertained 
respecting that matter; and since I 
have not been permitted to speak, I 
want to say this, further, by way of 
personal privilege, that—— 

Mr. SQUIRES. I admit that the gen- 
tleman is arguing the main question—— 

Mr. EVANS (Weber). I do not in- 
tend to. 

Mr. SQUIRES.——Under the cloak of 
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@ personal privilege. He is notin order;,. 
clearly. 

Mr. EVANS (Weber), I am not doing 
it. Gentlemen, if you want to throttle 
me, you can do it. You have the 
power. Proceed, if you desire. If you 
don’t want to treat a gentleman here 
upon the floor with respect, I can 
stand it, if you can. Here is a man 
lying sick, and suffering. He was. 
insulted 

The PRESIDENT. I think the gen- 
tleman should not discuss this propo- 
sition. It has been passed upon. The 
question is the vote by the ayes and 
noes—the calling of the roll. 

Mr. THORESON. Mr. President, I 
callfor the reading of the resolution. 
Let us know what we are voting on. 
We could not hear the reading from 
here. 

The PRESIDENT. The question be- 
ing called upon is the tabling of it. 

Mr. BOYER. I call for the reading 
of the motion we are about to vote 
upon. 

Mr. JAMES. I eall for the regular 
order of businéss. 

The PRESIDENT. The ayes and noes 
are the regular order. 

Mr. HART. Mr. President, I would 
like to have a ruling on that before the 
secretary calls the roll. I would like 
the chair to give a ruling upon that— 
whether the gentlemen are to be com- 
pelled to vote upon a question without 
knowing what they are voting upon. 
I think it is a personal privilege of every 
member here before he votes, to know 
what he votes for. 

The PRESIDENT. He is voting upon 
the proposition of tabling the resolu- 
tion of Mr. Evans. 

Mr. HART. I ask to have the resolu- 
tion read, Mr. President. 


The PRESIDENT. ‘The resolution - 
shall be read. aot 


The seeretary thenread theresolution. 

Mr. BOYER. Mr. President—— 

The PRESIDENT. The secretary wilt 
proceed to call the roll. 
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Mr. BOYER. As I now understand Hughes 
the proposition, the ayesis to table the Johnson 


resolution? 


The PRESIDENT. Yes, sir. 
The secretary then calied the rolland Lemmon 
the vote was as follows: 


Adams - 
Allen 
Anderson 
Bowdle 
Brandley 
Button 
Cannon 
Chidester 
Christianson 
Clark: 

Coray 

Crane 
Cushing 
Driver 
Eichnor 
Eldredge 
Emery 
Farr 
Gibbs 
Goodwin 
Green 
Haynes 
Hill 
Hyde 
James 
Jolley . 
Keith 


é 


Barnes 
Boyer 

Buys 

Call Z 
Corfman 
Creer 
Cunningham 
Engberg 
Evans, Weber 
Evans, Utah 
Francis - 
Hammond 
Hart 
Halliday 
Heybourne 
Howard 
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Kearns 


Kimball, Weber 


Lambert 
Larsen, L. 


Larsen, C. P. 
Lowe, Peter 


Lund 


Kerr 


Snow 
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Thoreson. 


Thorne 


Kimball, Salt Lake Thurman 
Warrum 
Whitney. 


The PRESIDENT. The resolution is 


Lewis 


tabled. 


we adjourn. 


Mr. SQUIRES. Mr. President, I move 


Mr. ELDREDGE. Before that motion 
is put, I would like to ask to be excused 
to-morrow from attending the session. 


The PRESIDENT. If thereis no ob- 


Mackintosh 
Miller 

Moritz 

Murdock, Beaver 
Murdock, Summit 
Page 

Peterson, Grand 
Peterson, Sanpete 
Pierce 

Ricks 

Robinson, Kane 
Ryan. 

Shurtliff 

Squires 

Stover 

Strevell 

Symons 
Thompson 

Van Horne 
Williams. 
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Lowe, Wm. 
Lowe, Cache 
Maeser 
Maloney 
Maughan 
McFarland 
Murdock, Wasatch 
Nebeker 
Partridge 
Peters 

Raleigh 
Richards 
Roberts 
Robertson 
Robison, Wayne 
Sharp 


jection the gentleman will be excused. 
The Convention then adjourned. 


SEVENTEENTH DAY. 


WEDNESDAY, March 20, 1895. 


The Convention was called to order 
by President Smith. 
The roll was called by the secretary 
and the following named members were 
found in attendance: 


Adams 
Allen 
Anderson 
Barnes 
Bowdle 
Boyer 
Brandley 
Button 
Buys 

Call 
Cannon 
Chidester 
Christianson 
Clark 
Coray 
Corfman 
Crane 
Cunningham 
Cushing 
Driver 
EHichnor 
Eldredge 
Emery 
Engberg 


Lemmon 

Lewis 

Low, Wm. 

Low, Peter 

Low, Cache 

Lund 

Maeser 
Mackintosh 
Maloney 
Maughan 
McFarland 

Miller 

Morris 

Moritz 

Murdock, Beaver 
Murdock, Wasatch 
Murdock, Summit 
Nebeker 

Page 

Partridge 

Peters 

Peterson, Grand 
Peterson, Sanpete 
Pierce 
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Evans, Weber Preston 
Evans, Utah Raleigh 
Farr. Richards 
Francis / Ricks |’ 
Gibbs : Roberts 
Goodwin Robertson 
Green. Robinson; Kane 
Hammond Robison, Wayne 
Hart Ryan 
Haynes Sharp 
Halliday . Shurtliff 
Heybourne Snow 

Hill " Spencer 
Howard Squires 
Hughes Stover 
Hyde Strevell 
Ivins Symons 
James Thompson 
Johnson ~- Thoreson 
Jolley Thorne 
Kiesel Thurman 
Keith Van Horne 
Kearns Varian 
Kerr Warrum 


Kimball, Salt Lake Wells 
Kimball, Weber Whitney 


Lambert Williams 
Larsen, L. Mr. President. 
Larsen, C. P. 


Prayer was offered by Rev. D. R. 
Lowell, chaplain of the 16th Infantry. 

The journal of the sixteenth day’s ses- 
sion was read, corrected and approved. 


Mr. WELLS. I ask the unanimous. 


consent of the Convention to introduce 
a resolution in regard to the stenog- 
rapher, and I will read it. 

(Reads. ) 


Whereas, Frank E. MeGurrin is the 
official and sworn stenographer of this 
Convention, and 

Whereas his daily and continuous 
presence is necessary to the orderly pro- 
ceeding of the Convention; and 

Whereas, the said officer has been _re- 
quired to attend the sitting of the third 
district court in this city as a witness, 
therefore, be it 

Resolved, that the said court be, and 
is hereby respectfully requested to dis- 
chargethesaid Frank E. MceGurrin from 
attendance on said court at the earliest 
convenience, and, be it further 

Resolved, that a committee of two be 
appointed by the president to forthwith 
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present a copy of this resolution to 
said court. 


Mr. EVANS (Weber). There ought 
to be an addition to'¢hat regolutign. I 
see his brother is present here to take 
his place during his absence. I move 
that F. T. McGurrin act as the official 
stenographer in the absence of Mr. F. 
E. MeGurrin. 

Mr. WELLS. I have no objection to 


. that. 


Mr. JAMES. I understand this to be 
an addition. ‘ 

Mr. EVANS (Weber). Yes, sir; that 
his plaee is being filled during his ab- 
sence by his brother. 

Mr. SQUIRES. I think, if we accept 
that, it would show by this resolution, 
a copy of which will go to the court, 
that Mr. MeGurrin’s place is occupied, 
and they might not be willing to excuse 
him from the court. If that is put in as 
a separate resolution, I think it will ac- 
complish the same end, without notify- 
ing the court that his place is filled. 

Mr. EVANS (Weber). We would not 
have any official stenographer in the 
meantime. 

Mr. THURMAN. What is the use of 
this resolution. The gentleman is the 
official stenographer of this Convention 
and he simply. will get back here just as 
quick as he can get away from the 
court, and he will represent to the court 
that his duties are here; it Seems to me 
that it is entirely unnecessary to en- 
cumber the record with a resolution of 
this kind; his excuse has been made and 
he has been excused for non-attten- 
dance. Iam opposed to the resolution 
for the reason that it is unnecessary; 
wholly unnecessary. 

Mr. VARIAN. As J understand it, the 
court does not know anything about it. 
That the prosecuting attorney has sub- 
peenaed Mr. MecGurrin and he is in at- 
tendance there as a witness waiting. If 
this matter can be brought to the at- 
tention of the éourt I doubt not but 
some arrangementcan bemade whereby 
he would be put upon the stand and re- 
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lieved at once. It is not out of the 
ordinary course to do that, and, more- 
over, I believe that if the Convention 
insisted upon it, the court would not 
insist upon the attendance of its officers 
any more than one oi its members. 

Mr. KIMBALL’ (Weber.) I move an 
amendment to the amendment of the 
gentleman from Weber, that the official 
stenographer of this Convention, in case 
of his absence unavoidably, that he be 


authorized to appoint a competent re-~ 


porter to take his place. 

The motion was agreed to. 

Mr. VARIAN. Inasmuch as the reso- 
lution as it now stands iscontradictory 
and absurd upon its face, and the prop- 
osition or resolution is lost, I move to 
lay the whole matter upon the table. 

The motion was agreed to. 

Mr. BUTTON. I would like to ask if 
it does not take two-thirds majority 
to carry an amendment like that? 

The PRESIDENT. I think not. 

Mr. CORAY. I would like to make a 
statement in regard to what occurred 
here on the floor yesterday in respect to 
one of the delegates; it was my under- 
standing from a statement of Mr. 
Thatcher’s that he was but slightly ill 
and would be here in a few days, but I 
have since learned that he is seriously ill. 
Had I known that, I would have made 
no such remarks as I made here yester- 
day, and onthat condition, I would like 
to withdraw those remarks. I did not 
know that Mr. Thatcher was danger- 
ously ill. 

The PRESIDENT. If ey is no ob- 
jection the gentlemen will be permitted 
to withdraw his remarks. 

Mr. CHIDESTER. I havearesolution 
here to offer, and in explanation I will 
say that the committee on election have 
investigated the matter in regard to 
another clerk, and when the resolution 
was offered—— 


Mr. THORESON. I think the resolu- 
tion is out of order. 
The PRESIDENT. Petitions and me- 
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morials are in order now; the point is 
well taken. 

Reports of standing committees are 
in order. 

Mr. EVANS (Weber). In the absence 
of Mr. Varian, who is the chairman of 
the sub-committee on rules, the com- 
mittee on rules met and considered the 
propositions which were submitted, as 
to the amendment of rule 21, and beg 
leave to submit the following report: 


Your committee on rules, to whom 
was referred. several propositions to 
amend rule 21, beg leave to report that 
we have had the same under considera- 
tion, and recommend that rule 21 be 
amended by adding at the end of said 
pam the words, “‘upon a subsequent 

ay.” 

D. Evans, 
For Committee. 


Mr. EVANS (Weber). I move you, 
Mr. Chairman, that. the report of the 
committee be adopted and the amend- 
ment be made to the rules. 

The motion was agreed to. 

Mr. EICHNOR. As chairman of the 
committee on municipal corporations, I 
beg leave to submit our report of the 
various propositions that have been 
submitted to us. We have framed a 
report which might be termed a com- 
posite report. 

The PRESIDENT. The report will 
be read and referred to the committee 
of the whole. 

Said report was then read by the sec- 
retary as follows: 


Your committee on municipal corpor- 
ations respectfully report for your con- 
sideration the accompanying article on 
municipal corporations and recommend 
its adoption. 

We also report back the following 
propositions reported to us—some of 
the provisions of which we_ have 
utilized, in part or in whole, and some 
we have not: 

File No. 10, by Eichnor, of Salt Lake 


City. 

File No. 11, by Chidester, of Garfield 
County. 

File No. 18, by Thoreson, of Cache 
County.’ 

File No. 48, by Allen, of Piute County. 

File No. 62, by Cushing, of Salt Lake 
County. 


r 


Mareh 20.: 


File No. 64, by Eichnor, of Salt Lake 
County. ; 

File No. 75, by Peters, of Box Elder 
County. 

File No. 79, by Francis, of Morgan 
County. 

File No. 81, by Francis, of Morgan 
County. 

File No. 106, by Cushing, of Salt Lake 
County. 

File No. 107, by Cushing, of Salt Lake 
County. 

File No. 108, by Shurtliff, of Salt Lake 
County. 

File No. 116, by Thoreson, of Cache 
County. 

We also recommend that files No. 18 
and 107 be referred to the committee on 
revenue and taxation. 

EICHNOR, 
Chairman. 

Mr. VARIAN. Is that a proposition 
to be inserted in the Constitution? 

The PRESIDENT. Yes, sir, as I under- 
stand it. It is a matter to be referred 
to another committee. 

Mr. VARIAN. I call the attention of 
the chair to the rule which evidently 
contemplates those matters should go 
to the committee of the whole and not 
take up the time of the Convention by 
reading them. 

The PRESIDENT. That is where 
they are going, but this is a separate 
report. 

Mr. VARIAN. I call your attention 
to it; it is unnecessary to read every 
report. If every report is read in that 
way, the object of the rule is done 
away with. 

The PRESIDENT. That goes to the 
committee of the whole. 


Mr. RICKS. I have a report on 
schedule, miscellaneous and_ future 
amendments, which I would lhke to 
have read. 

The secretary then read said report 
as follows:. 


MR. PRESIDENT: 


Your committee on schedule, miscel- 
laneous, and future amendments beg 
leave to report that we have under con- 
sideration for insertion in the Constitu- 
tion an article on prohibition, and as 
the article is one in which the larger 
cities, Salt Lake and Ogden, are direetly 
interested. ue as neither of the cities 
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mentioned are represented in our com- 
mittee, we would recommend that the 
membership of the committee be in- 
creased to ecleven members, and that 
Salt Lake and Ogden be allowed repre- 
sentation. RIcKs, 

Chairman. 


iN 


Mr. SQUIRES. I movethat this mat- 
ter, as it really is in the form of an 
amendment to the rules, be referred to 
the committee on rules without con- 
sideration. Every proposition to change, 
alter, or add to the standing rules of 
the Convention shall be referred to the 
committee on rules and debate, and 
their report thereon shall lie over one 
day before action thereon. I submit 
that this is an addition to the rules, by- 
increasing the number of the committee; 
it should go to the comunittee on rules. 

The PRESIDENT. Under the rule, it 
goes to that committee. That is cor- 
rect. : 

Mr. CANNON I desire, as chairman 
of the committee on revenue and taxa- 
tion and public debt, to return file No. 
100 with the recommendation that it be 
referred 'to the committee on legisla- 
tive. 

The PRESIDENT. If thereis no ob- 
jection it will go to the committee on 
legislative. 

Mr. CANNON. As chairman of the 
same committee, I desire to return file 
No. 109, a proposition by Mr. Stover, of 
Tooele County, relating to poll tax, 
with the recommendation that it be re- 
ferred to the committee on elections and 
rights of suffrage. 

The PRESIDENT. If there is no objec- 
tion this will go to the committee 
named, 

Reports of select committees. 

The next is the introduction of ordi- 
nances and propositions for insertion in 
the Constitution. 

Mr. CHIDESTER. Mr. President, I 
move the rules be suspended and that 
all propositions presented be read a 
first and second time by their titles and 
referred to the appropriate committee. 

The motion was agreed to. 
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Mr. Hughes, of Cache, introduced file 
No. 126, a proposition relating to irriga- 
tion and water rights. Said proposi- 
tion was read a first and a second time 
by its title and referred to the commit- 
tee on water rights, irrigation and ag- 
riculture. 

Mr. FARR. I havea communication 
from the Utah Metric Society. I move 
it be presented to this Convention and 
referred to the committee on public and 
state institutions. 

Said proposition was read a first and 
a second time by its title and referred 
to the committee on public buildings 
and state institutions not educational. 

Mr. William Low, of Box Elder, in- 
troduced a proposition on water rights 
and irrigation, which was read a first 
and a second time by its title and re- 
ferred to the committee on water rights, 
irrigation and agriculture. 

Mr. Kimball, of Salt Lake, introduced 
file No. 129, referendum proposition, 
providing that all important laws and 
amendments to the Constitution shall 
be referred to the electors, which was 
read a first and a second time by its 
title and referred to the committee on 
legislative. 

The PRESIDENT. Unfinished busi- 
ness. 

Mr. WELLS. Before we reach the 
special order, I desire to call attention 
again to a matter that has already been 
referred to, and that is the articles in- 
troduced by standing committees for in- 
sertion in the Constitution, under the 
rules, do not receive their first and sec- 
ond reading, but aie iead the first and 
second time by titles. Now, I do not 
know whether it is contemplated by 

the committee on rules to have that 
amended or not, butit seems to me that 
it ought to be. Before we resolve our- 
selves into committee of the whole, I 
move that the preamble and declar- 
ation of rights be read the first and sec- 
ond time, the first time in full and the 
second time by its title. After we 
emerge from the comuittee of the whole 
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the rule says it goes direect to the com- 
mittee on revision or it goes on the cal- 
endar, but it doesnot provide anywhere 
that it shall receive its first and second 
reading. I therefore move that the pre- 
amble and declaration of rights be now 
read the first time in full and a second 
time by its title. 

The motion was agreed to. 

The PRESIDENT. I believe there was 
a request, ii 1 remember, that Mr. Whit- 
ney should read it first. 

Mr. WELLS. I did make that re- 
quest. I would like, by a unanimous 
consent, to withdraw it. 

Mr. KIMBALL (Weber). I arise to 
an inquiry now. Under the rule, reports 
of the standing committees with 
propositions go to the committee of the 
whole to be considered there. By the 
motion just passed we take this report 
up with the propositions reported and 
read it a first and a second time as I 
understand. ‘I want to understand 
now andI ask for information, whether 
it is subject to amendments as it is read 
at this time. My opinion is that any 
gentleman on this floor has the right 
to get up and amend it, and I certainly 
object to any procedure of that kind, 
until the matter has been considered in 
the committee of the whole. But, as it 
now stands, the Convention having 
adopted Mr. Wells’ motion, my opinion 
is that any gentleman can get up and 
move amendments and have the whole 
discussion on that subject right at the 
present time on the floor of this Conven- 
tion, and I ask for information whether 
that is the proposition now that it can 
be amended and read the first and 
second time. 

Mr. WELLS. I move that it be 
decided to be the sense of the Conven- 
tion that on the first and second read- 
ing of this matter it be not subject to 
amendment. 

Seconded. 

Mr. VARIAN. -I arise to a point of 
order; this resolution that has been 
carried is certainly an amendnient to 
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the standing rules of the Convention. 
I don’t see myself its expediency. 

Rule XIX provides: 

(Reais rule 19.) 

Tassume that that action has been 
taken as to this particular matter. I 
know it has been printed, because I 
have seen it, and I presume it has been 
referred to the committee of the whole, 
and it has been indicated in the journal 
of this ‘Convention, fixing the hour for 
the consideration of that report. Now, 
the Convention, by resolution, inadver- 
tently it seems, has attempted to dis- 
place or at least interfere with the oper- 
ation of this standing rule, which has, 
so far as this particular matter is con- 
cerned, gone into execution. It has 
passed from the Convention and gone 
to the committee of the whole. 

The PRESIDENT. The point of order 
is welltaken. The matter had already 
been referred to the committee of the 
whole. 

Mr. WELLS. I submitted the motion 
and asked for a suspension of the rule. 

The PRESIDENT. The question of 
suspension was not mentioned. 

Mr. KIMBALL (Weber). I arise to a 
point of order. The gentleman from 
Salt Lake is out of order. The matter 
has been referred to the committee of 
the whole, it is not before the Conven- 
tion, and there can be no motion made 
with regard to it. 

The PRESIDENT. Shall this part of 
the record, made in this motion, be 
effaced? 

Mr. VARIAN. Isthereanything before 
the Convention? 

The PRESIDENT. No, sir. 

Mr. VARIAN. I move we take up the 
special order. 

The PRESIDENT. Special order. 

Motions and resolutions are in order. 

Mr. CHIDESTER. I believe thisshould 
eome in in the report of the standing 
committees, but I ask theconsent of the 
Convention to introduce this resolution. 
Now, itis a verbal report of the com- 
mittee on elections, with regard to the 
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eclerk—the hiring of an additional 
clerk: ; 


4 

; Resolved, that the committee clerks 
confine their labors to reports of com- 
mittees and the Valance of their time 
under the direction of the chief clerk, 
and that the engrossing clerk shall be 
required to devote his time to the 
assistance of the chief clerk when he is 
not actually engaged in enrolling and 
engrossing. 


It appears there are ample clerks to 
do the work of this Convention, or at 
least the committee has so considered 
it; and we believe that the committee 
clerks are occupied a great deal of the 
time doing the typewriting for mem- 
bers of this Convention that they. 
should do themselves, and if this was 
done by the members of the Conven- 
tion, and if they wrote their own let- 
ters and their own propositions that 
are brought and submitted to be in- 
serted in the Constitution, then the 
clerks would have time to devote to 
the assistance of the chfef clerk, and if 
that is done, there would be no need, 
as we believe, in having an additional 
clerk. 

The PRESIDENT. What will you do 
with this report? 

Mr. CHIDESTER. I move that this 
be adopted. 

Seconded. 

Mr. THORESON. I understand that 
on one of the first days of the session, 
the motion was made and carried that 
the enrolling and engrossing clerk be 
an assistant to the chief clerk; we are 
now going over the same ground. 

Mr. CHIDESTER. It may be a fact, 
as the gentleman states, but it may, 
nevertheless, be misunderstood by the 
engrossing clerk, and also by the com- 
mittee clerks and the members of this 
Convention. 


Mr. SQUIRES. I would like to have 


that report read once more. 

Said report was again read by the 
secretary. 
_ Mr. SQUIRES. Ithink the best ser- 
vice we could get out of these clerks 
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will be lost if they have to divide their 
time between two masters. If we make 
them subject to the chief clerk and sub- 
ject to the chairmen of the committees, 
I think their best service would be lost. 
I move that that report be amended in 
that particular, and the amendment 
will be, when not engaged in committee 
work. “ 

Mr. CHIDESTER. That is just ex- 
actly what I oppose. The committee 
clerks willnot know anybody who is 
their master and it will be just the 
game as it has Veen for the past two 
weeks. - They will be at the call of any 
one. The object is to get it so that 
their time will be first to the com- 
mittee work and then the balance of 
the time that they have to spare will 
be under the chief clerk’s management. 

Mr. KIMBALL (Weber). I move that 
the resolution and the whole motter 
pertaining to it be laid on the table. 

Seconded. 

The motion was agreed to. 

Mr. KERR. Imove the adoption of 
the following resolution: 


Resolved, that the report of the com- 
mittee on education and school lands 
be made the special order for considera- 
tion by the committee of the whole on 
Friday at 3 p. m. 


The motion was seconded. 

Mr. CANNON. I would like to ask 
the gentleman why not take it up 
to-morrow? 

Mr. KERR. I understand that it is 
probable the report of the committee 
on preamble and declaration of rights: 
will not be disposed of to-day, and I 
understand also that there are a num- 
ber who desire to consider the report of 
the committee on education and school 
lands further before it is brought before 
the Convention. There are some who 
object to some provisions in the report. 
Personally, I am willing that they 
should be given an opportunity to look 
up the subject before it is considered. 
The report has been printed. 

Mr. SQUIRES. I ask the gentleman 
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why he fixes the hour? We have an 
order of business, ‘which is a special 
order, and if we reach that order of 
business before three o’clock, we could 
take it up at that hour. I don’t think 
it is necessary to fix the hour. 

Mr. KERR. I am not particular as 
to the hour. 

Mr. SQUIRES. I move that the hour 
of three p. m. be stricken out. , 

The motion was agreed to. 

The PRESIDENT. It will be referred 
to the committee of the whole on Fri- 
day. 

Mr. RICKS. I move we now take up 
the consideration of the preamble and 
declaration of rights as a committee 
of the whole. 

Mr. SQUIRES. That motion scarcely 
covers the ground. I now move that 
we resolve ourselves into a committee 
of the whole, to consider the report on 
preamble and declaration of rights. 

Mr. EVANS (Weber). I want to call 
attention to rule 20 on that question, 
the latter portion of it. “A motion to 
rise and report progress shall be in 
order at any time and be decided with- 
out debate.”? ‘‘A motion to rise is not 
in order until each section and the title 
have been considered, unless the limit of 
time has expired.”’ 

It seems to me the time ought to be 
stated, that we go into committee of 
the whole to consider the report on pre- 
amble and declaration of rights for an 
hour and a half, otherwise we will be in 
a coinmittee of the whole and unable to 
get out of it, unless we complete the 
section entirely. I therefore ask that it 
be amended and that one hour and a 
half be inserted. 


Mr. SQUIRES. I accept that amend- 
ment. 
The motion as amended was agreed to. 
The Convention then resolved itself 
into committee of the whole, with Mr. 
Squires in the chair. 
COMMITTEE OF THE WHOLE. 


The CHAIRMAN. Thesecretary will 
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réad the report of the committee on 
preamble, and declaration of rights by 
‘sections. ; 

Mr. WHITNEY. May I interrupt to 
offer an amendment? 

The CHAIRMAN. I should think not. 

Mr. VARIAN. I was going to make 
a motion that we read it by sections 
and have the matter open to amend- 
ment as read. What purpose is to be 
gained by reading this matter twice? 

The CHAIRMAN. If there is no ob- 
jection, the report will be read by sec- 
tions and amended. 

. The secretary then read section one 
as follows: 

Section 1. All men have equal, in- 
herent, and inalienable rights, among 
which are these: 

To acquire, possess and protect prop- 
erty; to worship according to the dic- 
tates of their conscience; to peaceably 
assemble, protest against wrongs, and 
petition for redress of grievances. To 
freely communicate their thoughts and 


opinions, being responsible for the abuse 
of that right. 


Mr. WHITNEY. May I offer ‘an 
amendment now? 

The CHATRMAN. Yes, sir. 

Mr. WHITNEY. I wish to amend 
section 1 of article 1 of the declaration 
of rights. The first and second line of 
section one reads now: ‘“‘All men have 
equal and inherent and inalienable 
rights, among which are these.’’ I wish 
to amend by inserting the following 
lines in lieu of those two lines, ‘‘All men 
have the inalienable right,’’ so that the 
section will then read, ‘“‘All men have 
the inalienable right to enjoy and de- 
fend their lives, and liberties,’’ etc. 

The amendment was seconded. 

Mr. WHITNEY. My attention has 
been called to the fact that the section 
as it now stands involves what is called 
hegelism in rhetoric, and the amend- 
ment I suggest will improve the rhe- 
torical construction, without changing 
the meaning. It would be proper the 
way it now stands, if we should read 
it, “all men have equal, inherent, and 
inalienable rights,’? and it would be 
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proper to enumerate these rights by 
saying, ‘“‘the enjoyment and defense of 


their lives and liberty, the acquiring, 


possession, and protection of prop- 
erty,’’ etc., but to obviate that change 
I suggest this other, ‘‘all men have the 
inalienable right to enjoy and defend 
their life and liberty.’”? I have another 
amendment to the same section. May 
I present that also? 

The CHAIRMAN. I think we ought 
to pass upon each amendment as it is 
made. 

The amendment was agreed to. 

Mr. WHITNEY. The other amend- 
ment I wish to suggest in that section 


is merely a transposition of the last. 


two clauses so that it will read, “To 
freely communicate their thoughts and 
opinions, being responsible for the abuse 
of that right. To peaceably assemble, 
protest against wrongs, and petition 
for redress of grievances.’’ 

I think this reading makes the clause 
more consecutive and strengthens it. I 
move that change be made, merely the 
transposition of the clauses. 

Mr. FARR. I would like the reading 
of that motion. 

The CHAIRMAN. Itis just merely a 
transposition of the last two clauses. 

Mr. VAN HORNE. It seems to me 
that the-present order it is in is the most 
consecutive. I take, that the right to 
peaceably assemble and protest against 
wrongs and petition for redress of 
grievances contemplates the assembling 
for the purpose of communicating their 
thoughts freely to each other on the 
subject of the petition for the redress of 
the grievances, and on that of assem- 
bling where they communicate their 
thoughts, they are only responsible for 
the abuse of the right. It seems to me 
that the order as it is in at the present 
is the logical one and had better stand. 

Mr. IVINS. I would like to ask if 
that isnot amatter thatshould be prop- 
erly left to the committee on compila- 
tion and arrangement? The amendment 
provides for no change of any word. 
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No change in the language, it is simply 
a transposition, and properly, in my 
opinion, should be left to the committee 
on compilation and arrangement. 
Therefore, if seems to me, that the 
amendment is unnecessary. 

The amendment was rejected. 

The secretary then read the second 
section as follows: 


Section 2. All political power is inher- 
ent in the people, and all free govern- 
ments are founded on their authority 
and instituted for their equal protection 
and benefit, and they have the right to 
alter or reform their government as the 
public welfare may require. 


Mr. SNOW. I move to amend section 
2by striking out the words on page 2 
and line 5, “their government as’’ and 
insert in lieu thereof the words ‘‘the 
same whenever,’’ and insert the word 
“vood,’? and after the word ‘‘require,”’ 
upon the same line, to insert the word 
“it,’? so that the section as amended, 
would read, ‘‘all political power is inher- 
ent in the people, and all free govern- 
ments are founded on their authority 
and instituted for their equal protection 
and benefit, and they have the right to 
alter or reform the same whenever the 
public good may require it.” 

The amendment was seconded. 

Mr. WELLS. I oppose this amend- 
ment and hope it will not prevail. I 
think itis very much stronger the way 
itis putnow. 


Mr. VARIAN. I would like to ask the 
chairman of the committee what is the 
necessity of a declaration like that; it is 
simply affirming and reaffirming a prin- 
ciple that there is no necessity of. There 
is no necessity for the whole declaration. 


Mr. WELLS. I will state probably 
one-half of the constitutions of the 
states in the United States have the 
same provision; I think when it comes 
to a matter of a declaration of rights, 
that it is very pertinent to provide that 
all political power is inherent in the 


» people. 


The amendment was rejected. 


\ 


March 20. 


Mr. VARIAN. Permit me to suggest 
—I understood, at least, in the reading 
of these various sections, it was not 
necessary to adopt them; if there is no 
amendment offered we pass on to the 
next section. Whenwe have concluded, 
I suppose the motion will be that the 
committee rise and report progress, and 
report these articles, as amended by the 
committee, to the Convention for recom- 
mendation, and the Convention may or 
may not adopt them. 

The secretary then read section 3 as 
follows: 

The State of Utah is an inseparable 
part of the Federal Union, and the Con- 


stitution of the United States is the su- 
preme law of the land. 


The secretary then read section 4 as 
follows: 

The rights of conscience shall never be 
infringed. Perfect toleration of relig- 
ious sentiment is guaranteed. The state 
shall make no law respecting an estahb- 
lishment iof religion or prohibiting the 
free exercise thereof; no religious test or 
property qualification shall be required 
for an Office of public trust, or for any 
vote at any election; nor shall any per- 
son be incompetent as a witness or 
juror on account of religious belief or 
the absence thereof. There shall be no 
union of church and state, nor shall any 
church dominate the state, or interfere 
with its functions. No public money or 
property shall be appropriated for or 
applied to any worship, exercise, or in- 
struction, or for the support of any ec- 
clesiastical establishment. 


Mr. ROBERTS. In line 10 of that sec- 
tion, I move the insertion of the follow- 
ing after the word ‘‘thereof:’’ ‘‘No per- 
son shall be compelled to attend, erect, 
or support any place of worship, or 
maintain any minister against his con- 
sent.’’ 

The section, as it now stands, pro- 
vides for no union of church and state, 
and that no public money or property 
shall be appropriated for or applied té 
any religious worship, exercise, or in- 
struction, and as this is a declaration 
of rights affecting particular individ- 
uals, it seems to me that this addition 
ought to be made to that section—“N6 
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person shall be compelled to attend, 
erect, or support any place of worship, 
or to maintain any minister against 
his consent.”? I wish to say it is a 
clause from the constitution of Tennes- 
see in the bill of rights. 

Mr. FARR. Will not that open upa 
loophole so thatif a man promised to 
help pay for the erection of a church 
and the building was started and par- 
tially completed, could he not avoid his 
promise by pointing to the declaration 
here, and fall back on this part of the 
Constitution? There is a question 
there. 

Mr. WHITNEY That is provided 
for in the first part, ‘“‘the rights of con- 
science shall never be infringed.”’ 

Mr. CHIDESTER. I offer the follow- 
ing amendment to line 8, by adding—— 

Mr. ROBERTS. Lariseto a point of 
order; I think that the matter that I 
presented to the committee is beiore the 
committee and no disposition has yet 
been made of it. 

The CHAIRMAN. The gentleman is 
correct. : 

Mr. EICHNOR. Iam opposed to the 
amendment. This view, as presented 
by Mr. Roberts, is taken from various 
constitutions of the United States. It 
arose in Massachusetts; Massachusetts 
framed the first constitution in 1780; in 
the constitution of Massachusetts and 
several of the other eastern states, they 
made it compulsory for a man to belong 
to achurch. Now, Ido not think there 
ig anything of that kind west of the 
Mississippi river. If we insert that 
amendment as proposed by the gentle- 
man from Davis County, why, we give it 
out to the world that we have that kind 
of people here. I think it is unnecessary 
here and Iam opposed to the amend- 
ment. 

The amendment was rejected. 

Mr. IVINS. Ipropose as an amend- 
ment the insertion in line eight, after 
the word “election,’’ the following, 
“except at elections where taxes are 
levied for special purposes, in which 


s 


BILL OF RIGHTS. 931 


case the Legislature may provide for a 
property quaification.”’ 

The motion was seconded. 
- Mr. ANDERSON. I will make an 
amendment to Mr. Ivins’ motion, by 
striking out ‘or property qualifica- 
tion’? in line 6, and at the end of the 


section, make another section to read _ 


like this: “No property qualification 
shall ever be required for any person to 
vote or hold office, except in elections 
levying a special tax, or creating in- 
debtedness.’’ In elections of that kind I 
think there should be a property quali- 
fication. 

Mr. VARIAN. 
ment. 


Mr. EICHNOR. I move as a substi- 
tute for the first and second amend- 
ment this provision: 


I second the amend- 


“No property qualification shall ever 
be required of any person to vote or 
hold office, except as provided in this 
Constitution,’’ and the committee on 
electiouis, if they have any other article, 
it will not‘eonflict with this or what- 
ever will be placed in the declaration of 
rights. 

The substitute of Mr. Eichnor was 
seconded. : 


Mr. EICHNOR. If it is to be under- 
stood that a measure is to be submitted 
ata later day, which will cover this 
ground, I will withdraw my proposed 
amendment. 


Mr. VARIAN. I don’t Know what 
you other gentlemen will think about 
this question. Itis a general proposi- 
tion. I don’t remember about the exact 
wording of it. I don’t believe the 
people of this coming State ought to 
tie themselves upon this question in the 
Constitution. The restrictions upon 
the power of the Legislature ought to 
be just those that are deemed necessary 
and no more. As I understand the 
substitute offered by the gentleman 
from Salt Lake, the provision is very 


stringent; I would like to have the 


elerk read it once more. 
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The secretary then read the substi- 
tute offered by Mr. Eichnor. 

Mr. VARIAN. The inquiry suggested 
by my friend from Washington County, 
seems to me to be very pertinent. Why 
should the Legislature be prevented, 
if it is in accord with the temper of the 
people, from prescribing certain prop- 
erty qualifications in certain classes of 
eases? Why should not the fixing of 
indebtedness upon the property of the 
State be determined by the men whoa 
have to pay the taxes? I comiess 10r 
one, I cannot see. I think itis a very 
appropriate power. It should exist in 
the Legislature in the absence of any 
constitutional restrictions. Why should 
any special taxes be levied upon the 
property and not upon the ballots of 
the people? It should be levied upon 
the real and personal property which is 
owned in the State. 

Why should not that encumbrance, 
levied upon my property and my 
brothers’ property, be determined by 
me and them, in accordance with the 
exigencies and necessities of the occa- 
sion? Ithink you are making a mis- 
take, if you are going to attempt to re- 
strict the future legislation of the State 
in that allimportant matter. I think 
the Legislature ought to be leit free and 
untrammelled in that matter. I think 
the Legislature coming fresh as it does 
from the people every two years may 
be safely relied on to represent the 
people, and their views and their ideas, 
in accordance with the particular 
changes and necessities of the time. 

Yhe world does not stand still. The 


law of its being will be progress and 


improvement in accordance with the 
universal law, and to encumber it 
with such a restrictive clause as that— 
tie up the Legislature for all time, or at 
least until a two-thirds majority of the 
voters, or whatever numbers you may 
in your wisdom pass upon, be received 
gs0 as to amend the Constitution—I 
hope the committee will vote that 
down. 


Mareh 20. 


Mr. WELLS. I wish to state in be- 
half of the committee that their inten- 
tion was that this restriction should 
only apply to general elections, and not 
to these special elections or to school 
elections; the matter had been already 
called to my attention by a member of 
the judiciary committee and the com- 
mittee on elections and suffrage, and 
they said that they expected to bring 
in a provision here which will be 
almost the same as this, except that it 
will provide in school elections, and in 
elections involving the expenditure of 
money, that a property qualification 
may.be exacted of the voter. I have no 
objection to that, and I think that the 
amendment proposed by the gentleman 
should carry. 

Mr. VARIAN. I only wanted to test 
the sense of the committee on the 
proposition as made by the amend- 
ment—the second amendment of Mr. 
Anderson, I think it is. 

Mr. THURMAN. I cannot agree with 
the honorable gentleman from Salt 
Lake, last upon the floor, that this 
matter should be left to the Legisla- 
ture. I think if there is any power that 
the government may possess where a 
restriction should be placed in the Con- 
stitution itself it isupon the very subject 
now under consideration. I am fully 
in accord with the views of those who 
are willing to leave to the Legislature 
the right to fix a property qualification 
where the thing to be voted for is re- 
lating to money and money obliga- 
tions. 

Mr. VARIAN. Will the gentleman 


_pardon me a moment? I did not mean 


to be understood in any other way. I 
was simply speaking as to the proposi- 
tion now under discussion. 

Mr. THURMAN. I understood the 
gentleman in a different way. I favor, 
however, the proposition of the gentle- 
man from Salt Lake, Mr. Eichnor; prob- 
ably thereasonTI do thatis because being 
a member of the suffragecommittee, and 
understanding the proposition that they 
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have under consideration, and the fact 
that it meets with the views of that 
committee and will be adopted, itseems 
to me the proper place is in the Constitu- 
tion for this matter to rest. And it pro- 
vides for that very thing. Thatis that 
no property qualification shall be ex- 
acted as a right to vote for candidates 
for office, which should exist in the 
State; but a property qualification may 
be established by the, Legislature in 
cases of special taxes, or in such a case 
as the election in Salt Lake County last 
Monday for an indebtedness. I think 
the amendment proposed by Mr. Eichnor 
ought to prevail for the reason that it 
will be put into the Constitution in 
another and more appropriate place. 

Mr. VARIAN. Is there any motion 
before this committee? 

Mr. ANDERSON. If my second ob- 
jects, I hold to my original amendment. 

Mr. CANNON. I favor the amendment 
offered by the gentleman from Beaver 
County. Ithink the provision that he 
adds there, ‘‘no property qualification 
shall ever be required of any person to 
vote or hold office, except in elections 
referring to special tax or creating an 
indebtedness,’’ covers the ground as it 
should be covered. Ithink that in all 
general elections no property tax should 
be required or provided for, but where 


the people who pay the taxes are the: 


most deeply interested 1 the matter, I 
think it should be submitted to them 
and to them alone. I think that those 
who do not pay a property tax should 
have no voice in what indebtedness 
should be incurred, what liabilities 
should be placed upon the property of 
the county or State, as the casemay be. 
For this reason, I shall support the 
amendment offered by the gentleman. 
Mr. BICHNOR. I desire to speak now 
to my substitute. In the first place we 
have been the recipients of many ad- 
monitions not to place too much in our 
Constitution. In the second place, that 
we shall frame a Constitution which is 
symmetrical in all respects. Now, I 
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hold this: From my experience of the 
various constitutions [havenot found a 
constitution where in the declaration 
of rights the word special ‘tax is men- 
tioned. That belongs to the coinmittee 
on elections, that is where it belongs. 

This provision, no property qualifica- 
tion shall ever be required of any per- 
son to vote or hold office except as pro- 
vided in this Constitution, does not 
state that that person shall vote to 
ereate the indebtedness, when he is not 
a property holder; that is not the idea 
of it, but it is this, if you please, put in 
the constitutional language, and I have 
followed the declaration of rights of a 
number of states in the United States, 
and if you examine them, you will find 
itso. Mr. Anderson’s amendment is all 
right, only itisin the wrong place. It 
belongs to the committee on elections 
and rights of suffrage. I do not dispute 
the merits of that amendment, but in 
the declaration of rights avoid going 
into that business, aS much as possible, 
and this I think meets the requirements 
of the general rule in the declaration of 
rights. 

Mr. VARIAN. The gentleman who 
last spoke admits the fact that in deal- 
ing with this question some qualifica- 
tion should be specified. At least some 
such distinction should be made as sug- 
gested by my friend from Beaver County, 
but in opposition to this the gentleman 
from Salt Lake informs us that we are 
going to do something in the future 
which will make this all right; now, we 
cannot deal with these matters in that 
way. It will simply create confusion. 
We might just as well deal with this 
proposition when itis presented to us; 
we can get the sense of the majority of 
the Convention upon it, the sense of 
their views by getting this matter into 
shape, and when the other matter shall 
come in, if it shall bedeemed necessary, 
a transposition of this in the declara- 
tion of rights can be made into some 
other part of the Constitution. Our 
rules provide for that, and that doubt- 
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less will have to be done in many in- 
stances, and you will observe that this 
very objection will be continually com- 
ing up; we will be met by the proposi- 
tion from gentlemen from some com- 
mittee that ‘four committee is consider- 
ing that question and when we get 
ready to make a report, we propose to 
present the matter in the way that you 
wish to have it.”’ You cannot deal with 
these questions in the future. The ques- 
tion before us is simply a proposition 
embodied in this section of the article 
as itis suggested. It may be amended, 
lost, or disposed of, but let that be done 
now, and not be waiting for some other 
committee that may have some ques- 
tion under adyisement to bring on in 
the future. Therefore, I think we ought 
to pass upon this right now. If the 
committee on elections shallreport that 
they have the same matter, then that 
question will probably be referred to 
the committee on arrangement and 
compilation. 

Mr. EICHNOR. May I ask Mr. Varian 
@ question? 

The CHAIRMAN. Yes, sir. 

Mr. EICHNOR. Do you hold that the 
amendment as offered by the gentleman 
from Beaver County has a proper place 
in the declaration of rights? 

Mr. VARIAN. I see no objection to 
it. I make noquestion about that. We 
are only wasting time in a discussion 
of this kind. Ifiit comes up from some 
other committee and we want to put it 
in some other part of the Constitution, 
itis just as effectual in one article as 
the other; it is just as binding upon the 
people and the Legislature. That is 
what I mean and that is what I claim, 
but weshould not refuse to act upon the 
question because we are informed the 
matter will come in in another shape 
from another committee. 

Mr. ANDERSON. This same thing is 
included in the declaration of rights of 
Idaho; that is a precedent. 

Mr. BOWDLE. I am in sympathy 
and accord with the gentleman from 
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Salt Lake; I believe that this amend- 
ment ought to be made. If we are to 
leave each individual thing as it comes 
up with the prospects that it will go in 
somewhere else in the Constitution, we 
cannot make the Constitution unless we 
have the whole thing at our disposal at 
once. We must dispose of each section 
as itcomes up and if thatsection should 
be offered later or a more appropriate 
one, it can be put in some other place by 
the committee on compilation ‘and ar- 
rangement; they can dispose of that, 
but it has been well said if we allow a 
suggestion that some of the committee 
is cutting out this timber and framing 
it together, and is going to report upon 
it, and we delay our action in this mat- 
ter, why, we do not know really where 
weare at any time. The suggestion 
that it may come from some other com- 
mittee when their report may be 
brought in will not do. 


Mr. EICHNOR. I do not wish to take 
the time, but, however, I would like to 
ask Mr. Bowdle if we are going to put 
this property qualificationin the declar- 
ation of rights, why not put in the 
woman suffrage clauses? 


The CHAIRMAN. Read Mr. Eichnor’s 
amendment. 

The amendment was thereupon read 
by the secretary. 


Mr. KIMBALL (Weber’. I think we 
had better pass on one proposition at a 
time and get rid of it. 


Mr. HOWARD. Lamecertainly in ia- 
vor of the change to be made in this 
section. We have heard a great many 
times that we should try to shut out 
lengthy articles. It appears a simple 
amendment is offered to this by striking 
out the words, “for any vote at any 
election,’? without doing anything to 
the rest, and it is left open for the Legis- 
lature. If any other committee of this 
Convention should bring in some article 
on the property qualification—if it 
would be in order I would make a mo- 
tion—— i 
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The CHAIRMAN. It would be out of 
order. 

Mr. IVINS. I shall ask now if Iam 
right in the supposition that thé ques- 
tion will be upon Mr. Eichnor’s amend- 
ment? 

The CHAIRMAN. The question will 
be upon the substitute offered by Mr. 
Eichnor. , 


Mr. IVINS. I wish to say, before the 
vote is taken—do I understand the vote 
is taken upon his substitute if in any 
way carried the amendments—I was 
willing to waive my amendment, be- 
lieving that the substitute offered by 
Mr. Eichnor will place this question of 
qualification to vote right where it be- 
longs. 

In the report of the committee on 
elections, however, if the matter is to 
be voted upon, I still adhere to my 
amendment in preference to the amend- 
ment offered by the gentleman from 
Beaver County, from the fact thatin the 
amendment which I have offered, it is 
provided that the Legislature may, if 
they deem proper, provide for a prop- 
erty qualification where a vote is to be 
taken upon matters that refer directly 
to the assessment of property taxes. 
In the amendment offered by the gentle- 
man from Beaver it is simply stated 


that there should be no property quali-. 


fications except in the election where 
taxes are to be levied for private pur- 
poses. That in these cases it would be 
necessary and proper if there should be 
property qualification. I shall yote for 
Mr. Ejichnor’s substitute, upon the 
ground that I believe that it will place 
the matter where it properly belongs. I 
believe that the whole reference to prop- 
erty qualification ought to be stricken 
out in this bill of rights. 


The CHAIRMAN. Do I understand 


you, Mr. Eichnor, that you desire to 
strike the words “property qualifica- 
tions’’ out? 2 


Mr. EICHNOR. In the sixth line; yes, 
sir. 
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The CHAIRMAN. I think youramend- 
ment comes at the end of the section. 

Mr. EICHNOR. Yes, sir; I ask that 
the substitute be read again before the 
vote is taken. 

Mr. VARIAN. I misunderstood that; 
that certainly makes it very binding. 
It certainly does not leave1t open to the 
Legislature if the Constitution should 
fail to provide for a property qualifica- 
tion. If the Constitution should be 
adopted the Legislature would nothave 
power, and I cannot see, under the cir- 
cumstances, why my friend from Wash- 
ington County can support that amend- 
ment. : 

Mr. BICHNOR. I will state my posi- 
tion. When the committee on election 
reports either Mr. Ivins’ amendment or 
Mr. Anderson’s amendment, as Iclaimed 
before, and no attorney on the floor can 
gainsay it, that it does not belong here; 
properly it belongs in another place. 

Mr. VARIAN. Will the gentleman 
state why we cannot gainsay it? 

Mr. KEARNS. I must agree with Mr. 
Varian; we cannot provide or look to 
the future. This Constitution is binding 
upon the future Legislature of the State. 
We would not have any use for legisla- 
tures for the next three hundred years 
if everything is provided for in this Con- 
stitution, and is binding upon them. I 
do not approve of that at all. 

The CHAIRMAN. ‘The vote will be 
taken on the substitute of Mr. Eichnor 
of Salt Lake. 

The question was then put on: the 
substitute of Mr. Eichnor and agreed to. 

Mr. KIMBALL (Weber). Imove to 
amend section four by striking out all 
of the section after it and including 
the word ‘‘no” in line two and inserting 
in lieu thereof the following—— 

Mr. HART. I rise toa point of order, 
for the reason we have just voted on 
that proposition and we cannot strike 
that out without reconsidering the vote 
of Mr. Eichnor, which inserted that 
clause. ‘ 

Mr. CHAIRMAN. I decide the point, 
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is well taken, and a substitute can only 
be acted upon by a reconsideration of 
the vote. 

Mr. KIMBALL (Weber). I appeal 
from the decision of the chair. 

The CHAIRMAN. Thegentleman has 
appealed from the decision of the chair. 
Shall the decision of the chair remain 
as the decision of the committee? 

Mr. VARIAN. I want to submit to 
the gentleman from Cache County, and 
also to the chair, what theeffect of such 
& proposition of parliamentary law as 
that would be, if that is the law. This 
is not an amendment, covering the same 
ground. When the matter incorpor- 
ated by way of amendment at the end 
of the section became a part of the sec- 
tion, the section as a whole is still open 
to amendment. We cannot move to 
strike out particular words of theclause 
which has been adopted by the vote of 
the committee, but by adding some- 
thing to the section as it originally 
stood, we change the entire subject 
matter in character to a more or less 
degree; in some instances it may be 
changed to a very marked degree. I 
think it has been in this case. It presents 
an entirely ditferent question. Now, when 
you come to move to change the sec- 
tion still further, by an amendment, 
simply because that amendment in- 
cludes a word or two words or three 
words of asection or clause that had 
been previously added by way of amend- 
ment, we are not precluded by that; 
otherwise you see how easy it would be 
to forestall all possible action by the 
Convention in putting into shape other 
matters in the section. I don’t under- 
stand there is any authority upon that 
proposition. It certainly is not a good 
sensible proposition. Of course I do not 
speak with any personal reference. I 
am speaking of it as an abstract ques- 
tion. Now, the Convention’ adopted a 
certain proposition and they still ad- 
here to that. It cannot be amended. 
Is that right? Ithink if they so desire 
it can be amended in accordance with 


sv 


March 20. 


the suggestion of the amendment offered 
by the gentleman from Weber. But you 
see that this amendment as proposed , 
and which the chair ruled out of order, 
covered not only the particular matter 
which had been adopted, butsome other 
matters upon which the sense of the 
Convention is entirely to be taken. If 
there is anybody here that voted to 
pass upon this as a whole, they can, 
by amendment. move to divide the ques- 
tion. They can offer an amendment to 
as much of this section commencing 
with line so and so and by striking out 
up to and including the matter offered 
and admitted by the committee at the 
suggestion of Mr. Eichnor. 

Mr. HART. I believe in the argument 
of the gentleman from Salt Lake as 
made, but not the application. I under- 
stand when a part of a clause is in- 
serted you may afterwards, by motion, 
strike it out and also any other part of 
the clause, but in this case the question 
is an entirely diterent one. Here isan 
independent sentence that was inserted 
by the substitute of Mr. Eichnor. It 
was a particular proposition in regard 
to property qualifications. We assented 
to that propon-ti*7, as an amendment 
to this clause, but while I feel that we 
could reject the clause as a whole, I can 
tell that this partthat has been adopted 
eannot be rejected, otherwise, there 
would be no end to it. 

Mr. VARIAN. May I be permitted to 
ask the gentleman a question? 

Mr. HART. Yes, sir. 

Mr. VARIAN. Would not it be per- 
fectly competent to ask to strike out 
the entire section 4? 

Mr. HART. Thatis what I said. 

Mr. VARIAN. And yet we have 
agreed to adopt certain propositions. 
Now, that is another question. If it is 
competent to move to strike the entire 
section as amended, why is it not com- 
petent to move to strike out a proposi-- 
tion of the clause as amended? 

Mr. HART. I would like to answer 
by saying this proposition contains a 
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number of distinct topics, and it is 
almost a separate and distinct item 
from that passed npon by the proposi- 
tion of Mr. Eichnor. It is a question of 
property qualification. Now, the gen- 
tleman comes along with a proposition 
of a different and distinct kind. If I 
understand the subject matter of it, he 
comes along with a different proposi- 
tion entirely and moves to strike out 
that part of it which we have formally 
passed upon and moves to insert mat- 
ters in regard to what property shall 
be exempt from taxation. I submit 
that this motion is out of order. 

Mr. KIMBALL (Weber). I would 
like to ask you this question. Section 
4 has not been passed upon by the 
committee, has it? When Mr. Eichnor’s 
amendment is adopted it becomes a 
part of section 4, does it not? 

Mr. HART. Yes, sir. 

Mr. KIMBALL (Weber). Section 4 
was still open to amendment and is, 
isn’t it? 

Mr. HART. Yes, sir. 

Mr. KIMBALL (Weber). That is 
what I propose now, to still further 
amend section 4 by striking out a part 
of what Mr. Eichnor proposed and in- 
serting this. 

Mr. HART. The section is and would 
still be open to amendment, but to 
change it in regard to what Mr. Eich- 
nor offered is a matter that we have 
already passed upon. It is a proposi- 
tion that we have already passed upon 
and you now offer in its stead a dis- 
tinct and separate proposition. 

The CHAIRMAN. Shall the decision 
of the chair be sustained? 

The question was then taken on the 
appeal from the decision of the chair, 
and the decision was sustained. 

Mr. KIMBALL (Weber). I move now 
to insert in addition to section 4, the 
matter that I handed to the secretary, 
as an amendment to section 4. Imove 
now to insert it as an addition to sec- 
tion 4, leaving out the words, ‘“‘strike 
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out all section 4,’’ and insert this as an 
addition. . 

Mr. EVANS (Weber). rm would like to-, 
ask the gentleman from Weber County | 
where he secured that amendment 
which he proposes. 

-Mr. KIMBALL (Weber). I do not 
suppose lam under any obligation to 
inform the gentleman where I get my 
knowledge. I get it anywhere I please- 
and it makes no difference to this’ Con- 
vention or to the gentleman either, and 
I decline to answer. 

Mr. EVANS (Weber). I simply ask 
respectiully, Mr. Chairman, for the pur- 


pose of obtaining information. I have- 


some constitutions and they don’t seem 
to have it, and if I could get the partic- 
ular constitution from which it was 
taken I might perhaps investigate it. 

Mr. KIMBALL (Weber). 1 will reply 
to that that I was not sent down here 
to be tutor to the gentleman. 

Mr. EVANS (Weber). Will the gentle- 
man inform me whether he found itina 
letter on his desk? 

Mr. KIMBALL (Weber). I -won’t an- 
swer any of your questions. 

Mr. EVANS (Weber). [am opposed to. 
this amendmentsimply because it would 
be hasty legislation. The provision 
may be good, but it was found upon 
the desk of some of the members. I am 
free to confess I found one on my désk, 
and I am not ashamed to say it, and I 
suppose the gentleman from Weber did 
the same thing, and I did not think it 
was right for this gentleman to put this 
thing on this committee as original,. 
because others have received the same 


_ information. 


Mr. KIMBALL (Weber). There is 
nothing original but sin, and you have- 
that. 

Mr. ROBERTS. I understand that 
this is a motion to add matter placed, 
before us by Mr. Kimball and is now 
before the house. 

The CHAIRMAN. Yes, sir. 

Mr. ROBERTS. I desire to call at- 
tention to the second clause of this mat-. 
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ter, which involves a very serious ques- 
tion. I take it no property, real or 
personal, in this State, except ceme- 
teries, in use for private gain shall be ex- 
empt from taxation, or the title to which 
is vested in the State or in somecounty, 
municipality, or school district, In the 
State. Iam of the opinion that if this 
clause should pass by the Convention, 
it would make taxable church property 
and property held for charitable insti- 
tutions. That, sir, I believe is a very 
grave subject and should not be passed 
upon hastily at least. 

I do not believé that this is a 
proper place forit. Ifit should be the 
sense of this Convention to tax church 
property, I do not believe its place 
would be in the bill of rights. I cannot 
vote to sustain this clause, because I am 
of the opinion thatchurch property that 
is devoted wholly for the purpose of 
worship, or that property held by 
strictly charitable institutions, from 
which there is derived no profit to those 
who hold it, should be taxed at all; 
therefore, I cannot sustain this part of 
a proposition to add this clause to the 
bill of rights, and I therefore move you, 
Mr. Chairman, that that clause be 
stricken out. 

Mr. KEARNS. I second that motion. 
I quite agree with my friend, Mr. Rob- 
erts. While I am not speaking for any 
church, we have charitable institutions 
that surround us here and I don’t know 
what humanity would do if they did 
not exist. Take the old gray-headed, 
venerable men that fortune has not 
favored; they that have embraced the 
storms of winter and at the end are 
penniless, where could we send them, 
but to the hospitals, to be taken care of? 
We take the children that are left home- 
less—orphans, who have nobody to 
protect them; if we do not have an 
institution to take care of them, what 
are they going to do? LIamsorry that 
an associate of mine would indorse such 
a clause as that. Yes, Iam ashamed oi 
it. If these institutions do not exist, 
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what is poor humanity going to do? I, . 


for one, will not vote for anything of 
that kind, and I trust that any man 
who would will hang his head in shame 
forever. ‘ 

Mr. IVINS. Ijust want to statein a 
brief way that while I see no reasons 
why this amendment offered by the gen- 
tleman from Weber should not prevail, 
the only sufficient reason in my mind is 
that to be inserted in this bill of rights, 
it would be a place where it should not 
be. This very same question came up 
and was referred to by the gentleman 
from Salt Lake. This question of 
exemption from taxation—well and 
good. Ii it is in its proper place, it 
should be in the report of the committee 
on revenue, taxation and public debt, 
and I maintain that this bill of rights 
is not a proper place for it. Therefore, 
this amendment should be voted down 
and this matter left to comein its proper 
place and time. 

Mr. KIMBALL (Weber). We are con- 
sidering now a proposition that is to 
be reported from the committee. We 
cannot anticipate what some other 
committee is going to do. As my friend 
Mr. Varian says, it may do various 
things. There may be conflicting reports 
come in here, and undoubtedly will, and 
the committee on revision and compila- 
tion has got toreconcile them. When a 
proposition comes before the Conven- 
tion or the committee of the whole for 
action, it is a poor argument to say 
that some other committee may report 
some different proposition or some sim- 
ilar proposition. We cannot anticipate 
what they are going to do. As tomy 


’ friend from Summit County, I regret his 


sorrow and hope he will never have to 
hang his head for shame. As for my 
part, 1 believe that all the property in 
this Territory, except such as is exempt 
in that article, should be taxed regard- 
less of whether it belongs to a religious 
society or a charitable society, or any 
other people. It should bear its pro- 
portion of the expenses of the public at 
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large, and if they own real estate or 
personal property, they should pay 
their: proportion of the taxes whether 
it is a shame or whether it is nota 
shame. I say I am not ashamed of that 
proposition and I think it should pass 
this Convention. 

Mr. CHIDESTER. There is no use of 
my saying much on that, because Ido 
not believe in such a proposition and I 
hope it will not be adopted. In the first 
place, IT am not in favor of putting 
into the bill of rights every proposition 
that should be considered by other com- 
mittees and the proposition that is 
sought to be put in here, as I under- 
stand, is a proper subject matter to be 
handled by another committee, and if 
we continue to adopt such measures as 
this we willhave the whole Constitution 
in our bill of rights. 

Mr. VAN HORNE. As I understand 
this proposition, there are distinct mat- 
ters involved in the motion. Iask for a 
subdivision or division of the motion 
that it may be acted upon section by 
section. 

The CHAIRMAN. How will you have 
it divided? 

Mr. VAN HORNE. By section. 

Mr. KIMBALL (Weber). I consent. 

Mr. VAN HORNE. My reason for 
doing that is that I see nothing what; 


ever objectionabl ein the first two sec} - 


tions. I think that that section is one 
that is a part of the declaration of the 
bill of rights and comes properly under 
that head in our Constitution. The re- 
port of the committee on that subject is 
a matter for consideration by this Con- 
vention. I maintain in some respécts 
it is better than the draft of the declara- 
tion of rights, for this reason, the 
report of the committee provides that 
no public money shall be given to such 
institutions. The draft, as submitted 
by the gentleman from Weber in this 
first section, provides that no public 
funds or property in this State—— 

The CHAIRMAN. I desire to under- 
stand, if the gentleman will answer my 
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question. What are you speaking to? 
I understood you were making a 
moticn to divide. After we have 


passed upon Mr. Roberts? motion, the’ 


motion to divide can well be in order. 

Mr. VARIAN. Does the chair rule 
that a motion to strike out part of the 
amendment that is offered is proper? 

Mr. KIMBALL (Weber). His motion 
is to strike out my motion and in that 
way dispose of my motion. 

Mr. ROBERTS. Excuse me, as I un- 
derstand it, you submitted these three 
clauses as an amendment to the fourth 
section? : 

Mr. KIMBALL (Weber). The chair 
ruled that out of order and then I 
moved to insert it as an addition. 

Mr. ROBERTS. Your proposition is 
to make these three clauses an addition 
to section 4. I moved to amend that 
amendment by, striking out clause 
second of your matter. That was the 
amendment as understood it. 

The CHAIRMAN. The chair decides 
that the amendment is in order. 

Mr. ROBERTS. It is the entire 
second clause that I desire to strike 
cut. Tf I may again speak on this 
question before it goes to the house, I 
would like to. I want to urge again 
the importance of members consider- 
ing the effect of that section if it shall 
be adopted. If means the taxation of 
chureh property of all sects and 
denominations in this Territory, and it 
means the taxation of all property 
held by charitable institutions. Itis a 
fact that every church property used 
for public worship carries no muterial 
consideration of that sect, but they 
contribute their means to the establish- 
ment and support of such institutions, 
and I claim, sir, that property that is 
held for such laudable. purposes and 
from which there accrues no material 
gain to those who have established it, 
this should be of right exempt from 
taxation, and I sincerely hope that 
members of this Convention clearly un- 
derstand this proposition proposes to 
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leave that kind of property taxable in 
the proposed new State, and I sincerely 
trust for one that that part of the pro- 
posed addition to section 4 shall not 
prevail. 

Mr. VAN HORNE. Iunderstood thatlI 
had the floor and it was a point of order 
that took me from the floor. I have 
been standing here ever since. I am 
speaking now on the question whether 
that amendment of Mr. Roberts’ shall 
prevail or not. I shall also speak on 
the other question. I say that the sec- 
ond section in my opinion is a perfectly 
proper one and one that should be 
guarded by this Convention. [I believe 
that the whole people are interested in 
the fact that there should be exemption 
for property from taxation. I believe 
we have put into it and into our Consti- 
tution the most absolute liberty. By 
that I mean not only a man should be- 
lieve in any so-called religion that he 
may choose, or that his conscience may 
dictate, or if that conscience is such 
that it does not believe—that is, recog- 
nize as a religion, that he have the free- 
dom to believe that also. We have it 
put in all our constitutions that I have 
seen, and we haveit here in the Terri- 
tory. Now, the fact that a man can 
affirm, where he does not even believe 
in a God, and that his affirmation under 
pains and penalty of perjury, if he 
should falsely testify, the same as if he 
had sworn and called God to witness 
the truth of his testimony—is direct in 
line. Wehaveto follow directly from 
that that there is no rightin the State 
without absolute religious toleration, 
relief irdm the burden of taxation of 
property awned by those who believe in 
any creed or all creeds; the individual 
who has no creed, who knows nothing 
about the future, what is termed an 
atheist, is entitled to havethe burden of 
taxation lessened upon him and his 
property by just so much as the revenue 
derived from the taxation of property 
of those who do not believe in a God 
will lessen it. It affects me personally 
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in no way whatever; but I have known 
of cases where church property in a 
great city went up in millions of dollars 
and under a rule like this was not sub- 
ject to taxation. I do not think that 
this Convention should put itself upon 
record as relieving from taxation the 
property used by churches. I think they 
might as well exempt from taxation 
the lecture hall of the unfortunate infi- 
dels as to relieve from taxation this 
property or that cathedral of the de- 
vout believer. Thatis my idea of ab- 
solute toleration. 

Mr. WSLLS. I submit that this ques- 
tion atthis time belongs to the com- 
mittee on taxation and public debt, and 
should not be in the bill of rights. The 
gentleman from Weber says that we 
must not anticipate whatthey may do; 
the original result of that would be the 
whole Constitution would be headed, 
“declaration of rights.” It is a ques- 
tion in regard to taxation pure and 
simple, and is as to whether church 
property shall be taxed or not. It has 
no part in the bill of rights. It does.not 
belong here. The bill of rights as I 
understand it, is to determine and 
define the fundamental rights of, the 
people of Utah, and this is a question of 
taxation. Isubmit that it should not 
be considered now. 

Mr. KIMBALL (Weber). I differ with 
my friend from Salt Lake. Itis true it 
may be a question of taxation, but it 
is also a question pertinent to the dec- 
laration of rights. We are now de- 
claring what the Legislature can do. 
We are declaring what the State can 
do. We are giving notice that we 
adopt this proposition to the committee 
on revenue and taxation, as to what it 
can do in that respect. I say we have 
no right to waitfor the action of that 
committee. We are to declare here 
what can and what cannot be done, 
and we are declaring, if we adopt this 
proposition, that the State shall tax 
all of that property equally. Thisis a 
declaration and it is not a matter of 
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legislation. It is not a matter that 
comes to the committee at all. Itisa 
matter that should be declared here so 
we know when astateis organized that 
that property is subject to taxation. 

Mr. VARIAN. I move to lay both 
amendments on the table. 

The motion was seconded. 

Mr. EVANS (WEBER.) I move a 
point of order. The motion to lay on 
the table cannot prevail. 

The CHAIRMAN. ‘The chair will call 
the attention of Mr. Evans to rule 20. 

Mr. EVANS (Weber). Permit me to 
make a personal explanation. That 
exact question was before this Conven- 
tion when :the chairman of the com- 
mittee, Mr. Kimball. occupied the chair 
and he raised the point of order him- 
self. - 

The CHAIRMAN. The chair has not 
yet decided the point of order. . 

Mr. EVANS (Weber). Excuse me. 

Mr. VARIAN. 1n such a matter, I 
think ithas been decided here before and 
the gentleman had an opportunity to 
make a suggestion. May I make a sug- 
gestion right to the chair? 

The CHAIRMAN. Mr. Evans has de- 
sired to offer his suggestion. The chair 
will accept suggestions from both of 
you. _ 

Mr. VARIAN. I want to call atten- 
tion to the fact that our rules provide 
that this question, not being excepted, 
applies in the committee of the whole. 
Itis true that Roberts’ rules of order 
are always made applicable, but so far 
only when not otherwise provided in 
these rules, and we cannot do it in any 
other way. That was the intention so 
far as I was concerned. I thought I 
understood it thoroughly when I par- 
ticipated in these rules to allow the 
committee of the whole to entertain 
this motion. 

Mr. EVANS (Weber). I simply called 
attention to what occurred the other 
day. I took exactly the same position 
then that Mr. Variah takes now and 
Mpeicted upon it, and cited our rules and 
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he overruled it. I simply want to know 
now, whether the rule is going to be 
changed, because in the other case it 
was a member from our side of the 
house who moved to lay on the table 
and in this case it happened to be a 
member from the other side of .the 
house. 

Mr. VARIAN. Ji there is anything 
of that kind to be brought here, I will 
withdraw the motion. 

Mr. KIMBALL (Weber). It ‘s not 
the same motion that was pending when 
the question was asked the other day 
at all. There was a proposition to lay 
on the table; not an amendment, not a 
purposed alteration of aparticular law, 
but to lay itself upon the tablein the 
committee of the whole. I ruled atthat 
time that that was out of order. I 
still maintain itis out of order, for a 
committee of the whole to lay @ prop- 
osition itself upon the table, but an 
amendment pending before the com- 
mittee is allowable to be laid on the 
table. 

The CHAIRMAN. I will have to rule 
the point is not well taken and the mo- 
tion to lay upon the table is in order. 

Mr. ROBERTS. I would like to ask 
if the motion to lay upon the table ap- 
plies to the amendment or to the whole? 


The CHAIRMAN. The chair decides 


that the motion tv lay upon the table 
is all right. 

Mr. ROBERTS. I simply ask to what 
extent the motion to lay upon the table 
goes. Whether the proposition to lay 
upon the table includes the amendment 
offere? by myself and the whole as pro- 
posed in the addition to section 4. 

Mr. VARIAN. The whole matter goes. 
to the table. 

Mr. CHAIRMAN. 
goes to the table. 

Mr. WELLS. Do TI understand that 
if this is carried it will lay the amend- 
ment offered by Mr. Kimball to the 
amendment Offered by Mr. Roberts upon 
the table only? 

The CHAIRMAN. That is all. 
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Mr. WELLS. But the section itself is 
not laid on the table? 

’ The CHAIRMAN. No. 

Mr. VARIAN. I would like to be 
heard for one moment, if you will. In 
this rule 20, it does not say that the 
only things that are notin any other 
way— 

Mr. IVINS. I submit that this dis- 
cussion is entirely out of order. ‘The 
point of order was raised. The chair 
sustained it. The question now recurs 
to Mr. Kimball's amendment, as to 
whether it shall be laid on the table. 
The gentleman is discussing the ques- 
tion that has already been decided. 

The CHAIRMAN. The chair decides 
the point of order well taken. 

Mr. HART. I rise to a question of 
personal privilege. I don’t understand 
the decision of the chair is final. I do 
not desire to speak upon this at all, but 
if the chair has not finally decided upon 
that matter, I would like to be heard. 

The CHAIRMAN. I shall have to de- 
clare all these matters out of order. 

Mr. EVANS (Weber). I desire to ap- 
peal from the decision of the chair. 

The CHAIRMAN. Shall the decision 
of the chair be sustained? 

Mr. HART. I think this is a ques- 
of someimportance because if a mat- 
ter can be laid on the table, then 
debate can be keptin the committee of 
the whole and there will be no purpose 
in going into a committee of the whole, 
if you can take propositions in that 
way, and cut the debate off—— 

The CHAIRMAN. I think this is all 
out of order. 

Mr. EVANS (Weber). I desire to say 
a word or two upon this proposition 
and I want to correct myself as to the 
remarks of a gentleman from Salt Lake, 
from which [inferred that he had the 
idea that I proposed to throw some 
feeling into the question. I assure him 
I did not intend to. I occupied the 
same position the other day that the 
gentleman from Salt Lake now occu- 
pies. I believed at that time I was 
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right and at that very time, it will be 
remembered that the gentleman from 
Washington County, Mr. Ivins, moved 
to lay on the table, and I proposed the 
matter respecting the settlement of the 
boundaries of the new State. The then 
chairman of the committee ruled that 
this motion to lay on the table was out 
of order and gave the most excellent 
reason why the motion to lay on the 
table should not have been voted 
down. I think, without any disrespect 
to the present chairman of the com- 
mittee, it was the chairman of this 
committee who sustained the decision 
of the chair when we appealed from it. 

Mr. VAN HORNE. The time having 
expired for which we went into a com- 
mittee of the whole, I move we rise and 
report progress. 

Mr. EVANS (Weber). I will be 
through in three minutes. 

Mr. VAN HORNE. There is nothing 
excepting the time has expired. 

The CHAIRMAN. I will call your at- 
tention to the fact we cannot possibly 
extend the time. I will have to enter- 
tain the motion from the gentleman of 
Salt Lake that the committee arise and 
report progress. 

The committee then arose and re- 
ported to the Convention as follows: 

The committee of the whole desire at 
this time to rise and report progress, 
having under consideration the adop- 
tion of the bill of rights. 

The report was adopted. 

The Convention then, at 4.40 o’clock 
p. m., adjourned. 


er 


BIGHTEENTH DAY. 


THURSDAY, March 21, 1895. 


The Convention was called to order 
at 2 p.m. by President Smith. 

The roll was called by the secretary 
and the following members were found 
in attendance: , 

Adams Larsen, C. P. 
Allen Lewis 
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Anderson 
Barnes 
Bowdle 
Boyer 
Brandley 

_ Button 
Buys 

Call 
Cannon 
Chidester 
Christianson 
Clark 
Coray 
Corfiman 
Crane 
Creer 
Cunningham 
Cushing 
Driver 
Ejichnor 
Eldredge 
Emery 
Engberg 
Evans, Weber 
Evans, Utah 
Farr 
Francis 
Gibbs 
Goodwin 
Green 
Hammond 
Hart 
Haynes 
Halliday 
Hevbourne 
Hill 
Howard 
Hughes 
Hyde 

Ivins 
James 
Johnson 
Jolley 
Kiesel 
Keith 
Kearns 
Kerr 
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Low, Wm. 
Low, Peter 
Low, Cache 
Lund 
Maeser 
Mackintosh 


? 


; Maloney 


Maughan 
MeFarland 

Miller 

Morris 

Moritz 

Murdock, Béaver 
Murdock, Wasatch 
Murdock, Summit 
Nebeker 

Page © 

Partridge 

Peters 

Peterson, Grand 
Peterson, Sanpete 
Pierce 

Preston 

Raleigh 

Richards 

Ricks 

Roberts 
Robertson 
Robinson, Kane 
Robison, Wayne 
Ryan 

Sharp 

Shurtliif 

Snow 


Spencer 


Squires 
Stover 
Strevell 
Symons 
Thompson 
Thoreson 
Thorne 
Thurman 
Van Horne 
Varian 
Warrum 
Wells 


Kimball, Salt Lake Whitney 


Kimball, Weber 


Lambert 
Larsen, L. 


Williams 
Mr. President. 


Prayer was offered by the Rev. R. 
Carson, of the African oust ADI? 
copal Church. 

The journal of the seventeenth day’s 
session was read, coirected and ap- 
proved. 

A communication was received from 
the Y. M. C. A. Debating Society, invit- 
ing members of the Convention to at- 
tend the debate of that society on the 
question of prohibition. 

The same was declined with thanks. 

The PRESIDENT. Presentation of 
petitions and memorials are in order. 

Reports of standing committees are 
in order. 

Mr. VARIAN. There will be a report 
from the committee on rules ina mo- 
ment. 

A report from the committee on rules 
was received and Foon by the secretary 
as follows: 


The committee on rules, to which the 
report from the committee on schedule, 
miscellaneous and future amendments, 
recommending that the membership of 
that committee be increased by adding 
thereto two members from the cities of 
Salt Lake and Ogden, was referred, beg 
leave to report the same with the rec- 
ommendations that said committee be 
so increased. 

C. S. VARIAN, 
Acting Chairman. 


The PRESIDENT. What will you do 


‘with the report of the committee? 


Mr. VARIAN. I believe that has to 
lie over one day. Re 

The PRESIDENT. Yes; under the 
rule it will. 

Reports of select committees. 

Mr. RICKS. If you will permit me, I 
would like to offer the report of a 
standing committee. 


The PRESIDENT. If there is no 
objection, the gentleman may submit 
his report. 

The secretary then read the report as 
follows: 


Your committee on schedule, future 
amendments and miscellaneous respect- 
fully report for your consideration the 
accompanying article on future amend- 
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ments to the Constitution. We also 
report the following propositions 
and recommend that they be filed: 

No. 50, by D. C. Eichnor, of Salt Lake. 

File No. 58, by J. F. Chidester, of Gar- 
field. 

Ricks, 
Chairman, 


The PRESIDENT. If there is no 
other report from the standing com- 
mittees the introduction of ordinances 
and propositions for insertion in the 
Constitution is now in order. 

Mr. BOWDLE. Ihave a proposition 
here I wish to offer and have it referred 
to the committee on legislative. Itisa 
proposition for insertion in the Consti- 
tution, and I move that the rules be 
suspended and the whole proposition 
be read the first and second time by its 
title and then referred to the proper 
committee. 

The motion was agreed to. 

Said proposition was read a first and 
second time by its title and referred to 
the committee on legislative. 

Mr. Maloney introduced a proposition 
relating to irrigation and water rights, 
which was read a first and second time 
by its title and referred to the committee 
on water rights, irrigation ard agri- 
culture. 

Mr. Bowdle introduced a proposition 
against lotteries which was read a first 
and second time and referred to the 
committee on legislative. 

Mr. Buys introduced a proposition 
providing for income tax, which was 
read a first and second time by its title 
and referred to the committee on reve- 
nue, taxation and public debt. 


Mr. L. Larson introduced a proposi- 
tion relating to salaries of public offi- 
cers, which was read a first and second 
time by its title and referred to the com- 
mittee on salaries of public officers. 


Mr. Maloney introduced a proposition 
relating to the election of representa- 
tives, which was read a first and a 
second time by its title and referred to 
the committee on apportionment and 
boundaries, 
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The PRESIDENT. Are there any 
other propositions for insertion in the 
Constitution? 

Unfinished business is now in order. 

Mr. SQUIRES. Imovewe now resolve 
ourselves into a committee of the whole. 

The motion was agreed to. 


COMMITTEE OF THE WHOLE. 


The Convention then resolved itself 
into a committee of the whole with Mr. 
Squires in the chair. 

Mr. EVANS (Weber). Mr. Chairman, 
I would desire with the consent and 
perniission of my second to withdraw 
my appeal which I put on yesterday 
from the decision of the chair. I do it 
in the interest of hastening business. [I 
think it is unnecessary to carry it to a 
vote. 

The CHAIRMAN. If there is no ob- 
jection the appeal is withdrawn. 

Gentlemen, we still have under con- 
sideration section 4 of this article. 

Mr. VARIAN: The question before 
the house is to lie on the table, is it? 

The CHAIRMAN. Yes, sir. 

The question was then taken on the 
motion to lie on the table and the mo- 
tion was agreed to. 

The CHAIRMAN. 
open for amendment. 


Mr. SNOW. I move to strike out the 
word ‘“‘is’’? in the third line, and insert 
in lieu thereof the following, ‘‘the rights 
of conscience shall never be infringed. 
Perfect toleration of religious sentiment 
shall forever be guaranteed.” All 
through the section the word “‘shall’’ is 
used; for the sake of uniformity and 
harmony, I think ‘‘shall’”’ ought to be, 
inserted there. It does not make it any 
stronger, but it makes harmonious. 


Mr. VAN HORNE. It seems to me 
the provisionis better as it stands here. 
“Shall be’ is the negative, and it is a 
limitation of the power of the Legisla- 
ture to guarantee, and itis in the pres- 
ent tense and is guaranteed. I am op- 
posed to the motion to amend it. 

Mr. WHITNEY. I am also opposed 


Section 4 is still 
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to the motion to amend it. I think it is 
shorter as itis, anditis on the funda- 

_ mental law of every state, that itshould 
guarantee that important matter. 

The question was then put on 2&@ mo- 
tion to amend, and the amendment was 
rejected. ; 

Mr. ELDREDGE. I move to strike: 
out all of section 4 after the word “no” i 
in line 12, and insert in lieu thereof, 
“No public funds or property in this 
State, whether accruing from taxation 
or otherwise, shall be apportioned or 
used for the purpose of founding, main- 
taining, or aiding, directly or indirectly, 
any church, religious denominations, 
religious or secular society, or institu- 
tion, society, or undertaking, which is 
wholly or in part under sectarian, eccle- 
siastical, or secular control.” 

Mr. THURMAN. JI ask that the reso- 
lution or motion to amend be read 
again for the information of the Con- 
vention. ' 

The secretary re-read the resolution. 

Mr. VARIAN. I would like to hear 
the resolution that was laid on the 
table concerning the same matter read 
which was offered in yesterday’s pro- 
eeedings. 

The secretary thenread the resolution 
referred to. 

Mr. BUYS. I would like to ask the 
gentleman from Summit County if he 
intends that this will also strike out 
the amendment that was passed yes- 
terday that no property qualification 
shall ever be required in order to vote 
or hold office? 

Mr. ELDREDGE. Not being present 
yesterday, I was not aware there was 
any amendment offered, but that this 
section was reached to-day. 

Mr. BUYS. The section was amended 
yesterday as I understand it. I wanted 
to know whether it carries that with it? 

Mr. ELDREDGE. I was not present 
yesterday. I was not aware there was 
any amendment attached to that sec- 
tion. My idea was to get the substance 
of everything in this amendment. 
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The CHAIRMAN. The chair will ex 
plain that yesterday a matter was of- 
fered in regard to this section, and it 
was purposed to add it to this section. 
Mr. Buys wants to know whether you 
want to strike out of this section the 
last sentence as printed. They -were 
printed yesterday. 

Mr. ELDREDGE. I will say in ex- 
planation my motion was only ap- 
plied to that portion which is printed 
in the original bill of rights. 

Mr. EVANS (Weber). Mr. Chairman, 
I desire to support the amendment 
offered by the gentleman from Summit; 
I would like to be permitted to have it 
so Lean refer to it in more detail. I 
think, Mr. Chairman and gentlemen of 
the committee, that this amendment is 
important and will result, if adopted, 
in very much good to our future State. 
I have no particular objection to the 
matter which is sought to be stricken 
out. All that matter and substance is 
included within the amendment. But 
there are additions in the amendment 
which cover every class of societies and 
which, if adopted, would prevent the 
appropriation of any public funds by 
future legislation to such associations. 
In order to make myself more clear, the 
portion which is sought to be placed 
therein, “‘No public money or property 


“shall be appropriated or applied to any 


religious worship, exercise, or institu- 
tution, or for the support of any eccle- 
siastical association.”’ It will be ob- 
served that the particular class named 
in the matter sought to be stricken out 
is ecclesiastical establishments. In 
fact, it all applies to a particular class 
of institutions, that is, a religious class, 
Mr. Eldredge’s amendment seeks to go 
further and to prevent the appropria- 
tion of any public funds to secular so- 
cieties or institutions. It would seem 
to me that this is right in principle. I 
see no reason why there should be a re- 
striction upon the Legislature to ap- 
propriate public funds for religious in- 
stitutions, and the Constitution be left 
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open so that such funds may be appro- 
priated to secularinstitutions. Of course 
that would cover atheistic and infi- 
delic institutions. Ii we should happen 
to have a Legislaturein the future, who 
were of that particular class, there 
would’be no restriction upon the mem- 
bers of the Legislature to appropriate 
to an atheistic class. Were we to pre- 
vent by putting a restriction upon any 
future Legislature, prohibiting them 
from appropriating our public funds— 
these funds drawn from the people by 
universal taxation, and giving it to a 
class of that character already named, 
T ean see no harm in this, if we do it; 
in fact, everything seems to me to be 
embodied in it in the right direction. It 
covers church, religious institutions, 
religious or secular societies, or any in- 
stitution or society or undertaking 
whichis wholly or in part under sec- 
tarian or secular or ecclesiastical con- 
trol. Now, gentlemen, let me explain 
to you a little further in respect to this 
matter. The function of a constitution 
is to put restrictions upon future legis- 


_ tion. If this were not true, it would 


be wholly unnecessary to make any 
Constitution at all. The Legislature 
would have the plenary power, and in- 
deed, the Legislature of the State would 
have supreme power to legislate upon 
all matters certainly not inhibited in 
the Constitution of the United States. 
We say in the latter part of section 4 
that the Legislature shall be restricted 
from appropriating any public funds to 
religious sects or societies. That is a 
matter to which we are all agreeing. 
Now, if that be true, can any gentlemen 
put forth any reason -why there should 
not also be a restriction upon the Leg- 
islature from appropriating its funds to 
secular institutions—to those who make 
no pretense of religious sentiment? A 
secular society might organize, or anti- 
religous Or anti-Christian society might 
organize and derive the benefits, unless 
there are some restrictions of this char- 
acter, and there is nothing I might say 
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in the way to prevent the Legislature 
from appropriating or making appro- 
priation of public funds for the purpose 
of supporting such societies. I admire 
the amendment. I think its spirit is 
right. I think itis right, and I think it 
ought to be supported and succeed and 
be carried by our votes. 

Mr. VAN HORNE. I think that some 
of the.gentlemen must either have mis- 
interpreted the effect of those words or 
else Ido. Ido not know which it is, 
but it seems to me we should forbid 
the appropriation of money to any of 
the purposes for which money is actu- 
ally appropriated. For instance, I 
think the State, if affairs are under 
secular control—I take in the way this 
reads in the proposition, that it will 
forbid the Legislature from ever grant- 
ing a bounty. Whether that is to be 
the sense of the Convention or not, I 
think it should be understood. TI think 
it should be understood thoroughly 
what we are voting upon. In voting 
upon such an amendment, if they feel 
and wish to include bounties and if 
that carries in the Constitution—I think 
itdoes. I think if they do not want to 
do it, they should not pass such an 
amendment as that. 

Mr. THURMAN. I suggest this, that 
if any gentleman on this floor sees any 
danger in the proposed amendment, 
that can be obviated by amendment to 
be proposed by himself, he ought to 
move to amend—to put in a saving 
clause; but, gentlemen, if you don’t 
want to do so, don’t place yourselves 
here in the position of desiring to ex- 
clude the appropriation of funds to re- 
ligious organizations and leave it open 
to be appropriated to anti-religious or- 
ganizations and societies of sccular 
nature, of a thousand and one kinds, 
which exist in the country. I think it 
is Just as proper, however, and I want it 
to be understood, but I deem it as im- 
proper to appropriate. money to an 
ecclesiastical organization, as to one 
which is not of an ecclesiastical organi- 
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zation. I think it is just as proper 
to appropriate money to an Odd Fel- 
lows’ society, or to any other society 
to which one part of the people be- 
long, as to religious societies. I believe 
in the amendment offered by the gentle- 
man that no society or institution or 
organization, which is ecclesiastical, re- 
ligious, or secular, has any right to any 
appropriation. I am in favor of the 
amendment. I don’t see now in the 
word secular how the matter suggested 
by the gentleman of Salt Lake could 
honestly be construed in the language 
he puts, unless in what he proposes, he 
is in favor of making ecclesiastical or- 
ganizations the only subject to which 
this legislation is directed. Go on with 
your amendinent, gentlemen, so far as 
I am concerned. I wish it did in- 
clude bounties and I would vote for it, 
but it seems to me that it ‘is not in- 
cluded in the language as it now 
stands. 

Mr. GOODWIN. I reckon there is no 
great division of sentiment on the prin- 
ciple that Mr. Eldredge is trying to 
express. Itis only adoubt. Itis only 
how the supreme court, for instance, 
would construe this paragraph as it is 
put in the bill of rights of Utah. If the 
resolution is changed, so it would in- 
clude all benevolent societies making it 
specific, Odd Fellows, Masons and other 
; societies of that kind, I would very 
? cheerfully support it, and I would hate 
to vote for something here that, after a 
little while my friend from Weber, Mr. 
Evans, would be able to go to the 
Legislature and when the proposition 
was made to carry forward some great 
needed public improvements in which 
the people would be interested, and in 
which the people of the State needed 
help, have this gentleman say, ‘“‘if you 
only had your eyes open when the Con- 
stitution was being made, you could 
have fixed it, but as it was you blindly 
voted for it, and now we have you. It 
is against the Constitution; if the peo- 
of this State should not have their own 
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faults on that subject to appropriate 
their money for a purpose of that kind, 
I am clear that the language is all right 
but as I understand the word ‘secular, 
it means anything besides religious 
causes. Iam free to say that it covers 
the whole majority of this house and I 
would like to have the word changed 
or some explanation put on it, or have 
it continued for a day or two until we 
could have time to think it over, or vote 
it down. 

Mr. ELDREDGE. I would say there 
is no objection to having this proposi- 
tion’ continued for a day or two.and 
have it printed for the further consider- 
ation of the Convention. The section 
that is being considered did not exactly 
reach my views. While Iam sorry to 
say I was at aloss to be present here 
yesterday, and hear the argument yes- 
terday, without that I have to express 
my sentiment as I do relative to this 
question. Now, considering societies, 
whether they are under the head of 
secular or whether they are under the 
head of ecclesiastical, or whether it may 
be, all ought to have equal privileges 
and equal opportunities, and no restric- 
tions should be placed upon one that 
should not be placed upon the other, 
and that is what I still have in view. I 
would favor that the amendment go 


, over until to-morrow to give the gentle- 


men of this Convention further time to 
consider the construction of this amend- 
ment, and I now move you, Mr. Chair- 
man, ifit be in order, to leave the con- 
sideration of this until our next sitting. 

The CHAIRMAN. Itis not in order. 

Mr. BUTTON. Is not it in order to 
make a motion to pass this section and 
take up the next one? 

The CHAIRMAN. I should say not. 

Mr. BUTTON. And not act upon it 
at all? ' ; 

The CHAIRMAN. No, sir; and we 
shall have to consider the amendment 
offered by the gentieman from Summit. 

Mr. ELDREDGE. Rather than have 
it go to a vote while the house seems to 
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be in doubt rélative to the full meaning 
of the amendment, I will ask the privi- 
lege of withdrawing it for the time 
being. 

The CHAIRMAN. If there is no ob- 
jection—— 

Mr. EVANS (Weber). I second the 
motion of the gentleman from Summit, 
and I do object to it being withdrawn. 
I would like, however, for it to go over 
a day and it will give everybody an 
opportunity ior considering it. 

Mr. VARIAN. I will draw the gentle- 
man’s attention to the fact that there 
can be no objection to letting this 
matter go over; before the final submis- 
sion of this article, when itis reported, 
an amendment can be offered on the 
third reading, in the Convention. 

Mr. CHAIRMAN. If there is to ob- 
jection the amendment will be with- 
drawn. ’ 

Mr. EVANS (Weber). I do object. 

Mr. ANDERSON. I move we lay the 
amendment on the table. 

The motion was agreed to. 

Mr. FARR. I call for the ayes and 
noes on *that. 

The CHAIRMAN. You can not do 
that in the committee of the whole. 

Mr. EVANS (Weber). The chair is 
right for once. 

Mr. FARR. Iwould propose an amend- 
ment to that section. I wish to com- 
mence at the word ‘“‘no”’ in the twelfth 
line and have it read in this form: ‘No 
public money or property shail be ap- 
propriated for or applied to any re- 
ligious or secular society,’’ leaving out 
the word “‘worship’’—‘‘or for the support 
of any ecclesiastical denominations;”’ 
so it shall read in this way, ‘“‘no public 
money shall be applied to any religious 
or secular society for the supportof any 
ecclesiastical society.’’ I wish to amend 
it to read inthat way which I think 
covers the main object of the previous 
motion. 

The motion to amend was seconded. 

Mr. VARIAN. Not out of any dis- 
repect to my friend from Weber County 
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in order that the whole matter can be 
considered, my friend, Mr. Eldredge, 
has his motion to amend laying on‘ the 
table. I move to lay this on the table. 

The motion was agreed to. ” 

Mr. EVANS (Weber). Irise toa point. 
of order. That motion to lie on the 
table is not in order in the committee of 
the whole, and I make a further point 
of order that the effort to lay this 
amendment on the table lays the whole 
of section 4 upon the table. I readfrom 
page 45 of Roberts’ rules of order. 

Mr. VARIAN. I call the gentleman 
to order. There is nothing pending be- 
fore the house now upon which ¢an be 
based the point of order. He per- 
mitted the question to pass the judg- 
ment of the chair and it has been deter- 
mined by a vote which has been 
executed. 

The CHAIRMAN. I think the point 
of order is well taken. 

Mr. EVANS (Weber). I appeal from 
the decision of the chair upon that ques- 
tion. 

The CHAIRMAN. Gentlemen, you 
hear the appeal, the question is shall 
the decision of the chair be sustained? 

Mr. EVANS (Weber). I desire to 
make a few remarks. I read from 
Roberts’ rules of order, on page 45, 
‘the effect of this motion is intended to 
place on the table—— 

Mr. VARIAN. I again call the gen- 
tleman to order. The only matter 
which he is discussing now is the sub- 
ject matter of my point of order, which 
was that the gentleman had no stand- 
ing, Iraised the point of order because 
there was nothing pending before the 
house. He is now proceeding to dis- 
cuss the merits of his original point of 
order. 5 

The CHAIRMAN. Mr. Varian’s point 
of order is well taken. 

Mr. EVANS (Weber). I did not ap- 
peal from that point of order. 


The CHAIRMAN. You are out of 
order. 


een 
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Mr. EVANS (Weber). Does the chair 
tefuse to hear me? 
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out, “or property qualification;’’ it read 


then, no religious test or property qual’ 


"The CHAIRMAN. Yes, sir., You are ;/ification shall be required for any office 


hot discussing Mr. ‘Varian’s proposi- 
tions. : 

Mr. EVANS (Weber). I wish to 
say again, I desire to read from page 45 
of Roberts’ rules of order. The effect 
of this motion is intended to place on 
the table all that adheres to the sub- 
ject. 

The CHAIRMAN. That is the very 
argument which Mr. Varian objects to 
and makes the point of order upon 
again. 

Mr. EVANS (Weber). Does the chair 
rule me out of order? 

The CHAIRMAN. The chair rules you 
out of order on that line. The question 
is, shall the decision of the chair be 
sustained on the point of order of Mr. 
Varian? 

The question was then taken and the 
decision of the chair was sustained. 

The CHAIRMAN. Thequestionis now 
upon the point of order raised by Mr. 
Evans. Are you ready for the question 
upon that point? 

Mr. VARIAN. Thathas been decided. 
You overruled his point of order. 

The CHAIRMAN. Allright. 

Section 4 is still open for consideration. 

Mr. BUYS. In the sixth line, I moveto 


insert after the word ‘“‘required,”’ in the - 


sixth line, as a qualification, ‘No 
religious test shall be required asa 
qualification for any office of public 
trust or for any vote, at any election.”’ 
And I think that is necessary to com- 
plete the meaning of this clause. It is 
& qualification to hold office that we 
are speaking of. No religious test shall 
be required as a qualification for any 
person to hold office, and I think the 
other is a proper amendment to that 
section. 

Mr. JOLLEY. How will that read 
then? In view of the amendment made 
yesterday striking ont the words, 
“property qualification.” 

Mr. BUYS. The words were stricken 


/of public trust or for any vote at: any 
election. Now, “property qualifica- 
tion,’ was stricken out yesterday and 
it will read with my amendment now, 
“no religious test shall be required as a 
qualification for any office of public 
trust.’’ 

Mr. EVANS (Weber). I rise to a point 
of order. This appears to be an amend- 
ment to section 4. I make the point of 
order that an amendment to section 4 
was, by the decision of the chair, laid 
upon the table, which carries with it 
the section itself, and everything relat- 
ing to it. I read now from page 45 of 
Roberts’ rules of order in support of 
my point of order. 

Mr. VARIAN. I agajn call the gentle- 
man to order. In another way heis 
attempting to revive the executed judg- 
ment of this Convention. He cannot be 
permitted to do it. We never would 
conclude if that can be done. He raises 
the same point of order that was ruled 
out and is making it again. 

The CHAIRMAN. To facilitate busi- 
ness, the chair decides it is not well 
taken. 

Mr. EVANS (Weber). I appeal from 
the decision of the chair. I desire to be 
heard. I now read from page 45 of 
Roberts’ rules of order. 

Mr. VARIAN. The gentleman must 
be confined to the question. 

Mr. EVANS (Weber). I am going to 
confine myself to the question. 

Mr. VARIAN. The question, if the 
chair please is this—— 

Mr. EVANS (Weber). I move to a 
point of order; Mr. Varian is not in 
order. 

The CHAIRMAN. Mr. Varian rises 
to a point of order. The gentleman 
from Weber will take his seat. 

Mr. VARIAN. The gentleman is not 
speaking to the question before the 
house. It is simply upon this former 
ruling of the chair. It is simply upon 
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this appeal from the ruling of the chair, 
which is based upon this fact: That no 
point of order was made, first, until 
the judgment of the Convention had 
been executed. Second, heis making a 
point of order now after the whole mat- 
ter raised upon the first point of order 
was decided, and he is going back to 
that. He is reciting and re-affirming 
the same proposition. 

Now, itis utterly unimportant as to 
what the merits of his proposition 
might be. It might be important if he 
gotit inin time. The question here is 
whether the chair was right in ruling 
that the point of order, however good 
it might be, should rule. 

The CHAIRMAN. I decide the point 
of order well taken by Mr. Varian. 
You will confine yourself to the discus- 
sion that is before the house. 

Mr. EVANS (Weber), May I arise to 
@ point of personal privilege? 

The CHAIRMAN. Yes, sir. 

Mr. EVANS (Weber). It seems to me 
that ITought to be permitted at least to 
state my reasons for this appeal. Ifthe 
house does not sustain the chair, of 
course my point is not well taken. But 
I never have yet upon the floor of this 
Convention been permitted to say one 
word to aconclusion upon the questions 
which I have raised. I have been trod- 
den upon and oppressed by the majority, 
siinply because they have a right and 
have the’ strength to do it. AUT ask 
now is the right to—— 

The CHAIRMAN. The gentleman 
must confine himself to the question. 

Mr. EVANS (Weber). May I proceed 
to do that? 

The CHAIRMAN. If you proceed to 
do that, yes. 

Mr. EVANS (Weber). The question 
which I desire to state is this: Mr. 
Varian made amotion to lay an amend- 
ment to section 4 upon the table, it was 
earried. Then an amendment was made 
by the gentleman from Wasatch County 
to section 4, and I then made the point 
of order that section 4 could not be 
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considered under the rules. To that 
question Mr. Varian rises to a point of 
order and the chair sustained him. I 
appeal from the decision of the chair 
and I now desire to state my appeal, so 
that the house may intelligently vote 
upon it, that is all I ask, and nothing 
else. May I be permitted? 

The CHAIRMAN. Go ahead. : 

Mr, EVANS (Weber). I desire to state 
that we have a precedent for this mat- 
ter, not only in the rules, but one which 
came from the gentleman from Salt Lake 
himself. At the time when the report of 
the committee on printing came before 
the Convention a portion of it was 
read and upon motion of Mr. Varian it 
was laid upon the table. He then 
declared that that laid the whole sub- 
jeet matter upon the table, and he was 
sustained by the Convention. Then the 
Convention had seen that a mistake 
was made—that the intention was not 
to lay it all upon the table; he moved a 
reconsideration of the vote by which it 
was laid upon the table, and the Con- 
vention again took it up. Now, this 
question was to the exact point. We 
have adopted Roberts’ rules of order, 
which expressly state that that is the 
mode of procedure. Mr. Varian was 
right then. Now, in Roberts’ rules of 
order it provides on page 45, the effect 
of a motion of that kind is generally to 
place on the table everything that 
adheres to the subject, so that if an 
amendment be adopted to lay on the 
table, the subject itself goes there with 
it. I was proceeding to try to read 
from page 45 of Roberts’ rules of order— 
I don’t like to say it again, for I fear I 
might be called to order. Now, Mr. 
Chairman, in all good will to the chair- 
man and to the gentleman on the other 
side of the house, I submit if 1 am not 
right, upon this position. Mr. Varian 
‘was right when he made the same point 
and we all conceded he was right. 

The CHAIRMAN. The motion stands 
like this: The gentleman from Wasatch 
offers an amendment to section 4. Mr. 
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Evans of Weber raises the point of 
order that section 4 lies upon the table, 
because an amendment which was 
offered was laid upon the table and 
earried section 4 with it. The chair 
ruled that the amendment did not 
earry section 4 on the table. The ques- 
tion comes now whether the decision of 
the chair shall be sustained. 

Mr. THURMAN. Idesire to say just 
one word in reply to Mr. Varian, on 
one point, which Mr. Buys did not 
touch. Mr. Varian made the point 
that this was an indirect way of trying 
to reconsider a point already ruled 
upon by the chair. Now, [ only wish 
to call the attention of the Convention 
to this fact, that the new point may be 
raised every time there is a new propo- 
sition presented. Since the chair ruled 
upon the question referred to by the 
gentleman from Salt Lake, the gentle- 
man from Wasatch proposed another 
amendment, so it is not an indirect 
way of getting at the question at all. 
It is simply raising it for the first time 
upon a question piesented to this Con- 
“vention for consideration. So far as 
that is concerned in other respects, it 
seems to me the gentleman from 
Weber is right in his position. 

* Mr. VARIAN. Perhaps I misunder- 
stand the situation. I understood Mr. 


Evans raised his point of order after: 


the Convention had tabled the amend- 
ment—after the decision had been made. 

The CHAIRMAN. That is his first 
point of order. 

Mr. VARIAN. AndtIhad in mind he 
was renewing that same point of order 
in another way and was not consider- 
ing the question at all—that is the 
effect of laying the amendment on the 
table. I called Mr. Evans to order 
‘upon that question. I do not under- 
stand that I presented any other ques- 
tion, any other point of order. It was 
simply that he had raised the point of 
order when it was too late. 

The CHAIRMAN. ‘The reason the 
ehair has made this ruling is, if Roberts’ 
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rules of order apply to the committee 
of the whole no motion to lay on the 
table would be proper at all. Now, the 
committee have decided for that reason 
that only the proposition of Mr. Buys 
of Wasatch will go the table, and not 
the whole section. ; 

Mr. HART. I did not understand we 
passed upon the question that amotion 
to lay on the table was in order in & 
committee of the whole. We simply 
permitted it. [understand that question 
had not been raised. Roberts’ rules of 
order, co far as they are applicable to 
the matter, are certainly in force in a 
committee of the whole thesame asin the 
Convention. Of course there are some 
provisions which are not applicable to 
the committee of the whole. While I am 
on my feet, I desire to understand the 
question before the house. I under- 
stood the question to be that we voted 
on and the one upon which I voted to 
sustain the chair was that the point of 
order was not properly raised. As I 
understand it, this is the first time this 
question has been before the house. As 
to whether an amendment, if laid on 
the table, takes with it the main propo- 
sition. On that proposition I shall 
have to vote in the negative. My reason 
for voting in the affirmative before was, 
I thought the point of order made by 
Mr. Varian was that the point of order 
raised before was not raised at the 
proper time. 


Mr. VARIAN. Does the chair rule 


‘upon the motion that the amendment 


going to the table did not carry the sec- 
tion? 

The CHAIRMAN. That was the rul- 
ing of the chair, and I stated when I 
made it, it was to facilitate business. I 
would like to cut off some of these 
points of order business. Shall the de- 
cision of the chair be sustained? 

The question was then taken and the 
decision of the chair was overruled. 


The CHAIRMAN. Section 4 then lies 
upon the table. ‘ 
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Mr. THORESON. I move that we 
take section 4 from the table. 

No second. 

The secretary then read section 5, as 
follows: 


Section 5. The privilege of the writ 
of habeas corpus shallnot be suspended, 


- unless, when in case of rebellion or 


invasion, the public safety imperatively 
demands it. 


Mr. EVANS (Utah). I move you Mr. 
Chairman, that we take up section 4 
from the table. 

The motion was seconded. < 

Mr. VARIAN. That will have to be 
done by reconsidering the vote. I hope 
that will not prevail, Itis taking from 
the table these amendments, and we 
would be in the situation that we were 
& few minutes ago. My friend, Mr. 
Eldredge, desires to have this amend- 
ment lie over a sufficient length of time, 
in order to give the members an oppor- 
tunity of considering it, and it will 
doubtless be printed and published 
to-morrow and it can be taken from 
the table then and also these amend- 
ments, to be considered. 

Mr. EVANS (Utah). May I be per- 
mitted to give the reasons for the mo- 
tion? When it is desired to take up 
the question, a motion is made either 
to take the question from the table, or 
to now consider such and such a matter. 
Isimply wanted to put myself right. 

Mr. CORAY. I hope we will vote this 
question down, so we may proceed to 
attend to the work before this commit- 
tee’ It seems tome there can be no pos- 
sible objection raised to having the 
question brought before the house to- 
morrow. 

Mr. EVANS (Utah). By permission, 
and with that view, I am perfectly will- 
ing to withdraw the motion. 

The CHAIRMAN. If there is no ob- 
jection, the motion to take section 4 
from the table will be withdrawn. 

The secretary again read section 5. 

Mr. BUYS. To section 5, I move to 
amend it by striking out the words 
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“imperatively demandsit,’’ on the third 
and fourth lines, and inserting in lieu 
thereof, “‘may require its suspension.’* 

Mr. EVANS (Weber). I move an 
amendment to that amendment, that 
the word, ‘“‘imperative’”’ be stricken out: 
Itis an unusual word there. .Itis not 
found in the other constitutions. 

Mr. BUYS. I accept that amendment. 

The question was then taken on the 
amendment of Mr. Evans and the same 
was agreed to. 

Mr. VARIAN. I have not examined 
the subject of the several constitutions 
of the states in reference to this partic- 
ular thing. I would like to ask the 
chairman of the committee who re- 
ported this, whether the word ‘‘war’” 
was intentionally omitted from the 
third line of this section? Its provision 
is in case of rebellion or invasion. My 
impression was it was usual to include 
the word war. 

Mr. WELLS. [I have not seen it in 
any of the constitutions I have exam- 
ined, and I have before me Montana, 
Idaho, Washington and other states, 
and it is just the same as this. In case 
of rebellion or invasion. I have never 
seen the word war in that connection. 

Mr. MALONEY. I wish to amend 
section 5 by adding “tin such manner as 
shall be prescribed by law.”’ 

Mr. VARIAN. I do not think that 
amendment ought to prevail. That is, 
unless there is some reason for it that 
does not occur tous now. The writ of 
habeas corpus is an extraordinary mat- 
ter. It only ceases in times of danger 
and public peril. It is only permissible - 
at all when the public safety requires it. 
It is an extraordinary invasion or, per- 
haps, I might say suspension of the 
rights of the citizens which are made to 
yield, because of the exigencies of the 
occasion, for the good of the whole 
people. Now, this amendment, as I un- 
derstand it, will contemplate the Legis- 
lature in advance seeking out and pre- 
scribing the conditions and the limita- 

‘tions surrounding and restricting the 
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exercise of this writ. Its efficacy would 
be certainly impaired if not done away 
with. Why cannotit be safely left to 
such o¢casions and to be exercised in 
accordance with the general precedent 
and history of its exercise in this 
country? As I said before, unless there 
is some reason, I cannot see why this 
should prevail. 

Mr. MALONEY. The section is taken 
literally from the Idaho statute. The 
privilege of the writ of habeas corpus 
shall not be suspended unless in case of 
rebellion, or, unless the public safety re- 
quires it, and then only in such manner 
as shall be presciibed by law. By what 
Mr. Varian says, the Legislature ought 
to prescribe by law how the writ of 
habeas corpus shall be suspended. That 
is all 1 ask. 

Mr. EICHNOR. I will state to the 
gentleman from Weber County, that I 
have examined the provisions in forty- 
four coustitutions and the majority of 
the states do not require the Legisla- 
ture to make the provision. As the 
section has been amended, itis in strict 
accordance with the provisionsin Wash- 
ington, Wyoming, California, and many 
other states. I think the section ought 
to stand as amended. I think the 
amendment offered by the gentleman 


from Weber County should not prevail 


under any circumstances. 

Mr. VARIAN. I question the accu- 
racy of the gentleman from Weber 
County in the statement that it is in 
nearly allthe constitutions. It certainly 
is notin the Constitution of the United 
States. Itis notin the constitution of 
the State of New York. 

I know it is a new provision—it 
strikes some of us as being new, and it 
strikes at this principle ‘that in time of 
war or public danger, allthe laws are 
silent. The necessity of the people over- 
rides everything. Now, the gentlemen 
say that the Legislature ought to pre- 
scribe the means of regulating this mat- 
ter, but supposing it does not? That is 
the situation as presented to me. Sup- 
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posing itdoes not do so? Then we are 
confronted with a paragraph in the 
Constitution against every other de- 
partment in the government, and the 


‘hands of the present authorities to sus- 


pend it might, by this amendment, be 
tied. That is my objection to it. 

Mr. THURMAN. I favor the amend- 
ment. I think it ought to be made the 
duty of the Legislature to determine 
by law in what manner and by whom 
the suspension of this extraordinary 
privilege shall be made. Who is to de- 
termine it now? ‘Take it without law? 
We have the declaration here that it 
shall not be suspended except in case of 
rebellion or invasion. When the public 
safety requires it. Who determines that 
condition? A time and under circum- 
stances in which the citizen may be de- 
prived of his liberty and there is no 
redress. Itis an extraordinary thing 
to deprive an American citizen of his 
rights to demand by what authority he 
is detained in prison, and I say that it 
isa right that ought to be regulated 
by law. Let the Legislature in time of 
peace determine how this deprivation 
of this privilege may take place, and 
how it may be done. It is nota con- 
vineing argument to my mind the fact 
that some other constitutions may not 
have this provision. We are legislating 
or framing fundamental law for the 
people of Utah. If every time we have 
the question of the rightfuiness of your 
incarceration determined, it is a mat 
ter we can regulate by law and then 
the citizen will know and will under. 
stand under what circumstances this 
extraordinary writ or power to deprive 
him of his liberty without that particu- 
lar redress can exist. I am in favor 
of it. 

Mr. VAN HORNE. It seems to me 
that the amendment ‘should not pre 
We provide only two instances in 
our Constitution under which the writ 
of habeas corpus may be suspended. 
Those two are rebellion and invasion. 
Itis well known, it could not escape 
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the notice of anybody, or any person in 


- the city or State when there was re- 


bellion, or when the State was being 
invaded by foreign enemies. The ob- 
ject of providing that in those two 
eases the writ of habeas corpus may 
suspend, is that those may be im- 
prisoned who are secretly giving aid 
and comfort to theenemy. The reason 
for it is the safety of the State. The 
safety of the people also. If we put in 
a provision that the Legislature shall 
provide in what way and in what 
manner the writ of habeas corpus may 
be suspended, the action of that Legis- 
lature will limit the suspension of the 
writ in all other cases than those 
specified by the Legislature. It destroys 
the whole object of the suspension of 
the writ of habeas corpus by specifying 
special cases and leaving nothing open 
to the authorities of the State when a 
ease arises that is not within the 
special laws of the Legislature. The 
object is the perpetuation of the State, 
the maintenance of its local govern- 
ment. We trust something to the 
people and to the men whom the people 
put in charge of the State. It is the 
genius of our country that when the 
people have chosen their officers they 
lay them under the duty of protecting 
the public welfare and entrustin their 
hands in the two special instances of in- 
vasion and rebellion the power to sus- 
pend the writ. That is right in every 
case, a right of freemen; it is done for 
the welfare and safety of the State and 
that welfare and safety is endangered 
when you leave it to the Legislature to 


fix certain cases only in which the writ 


of habeas corpus may be suspended, 
and leave open possibilities of the 
enemies of the State who are still 
citizens of the State in rebellion to the 
same; that it is not one of the cases 
that the Legislature has provided for, 
and consequently you cannot suspend 
{t in this case. 

Mr. THURMAN. May I ask you a 
question? 
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Mr. VAN HORNE. Yes, sir. 

Mr. THURMAN. Who did you under- 
stand has the right to suspend the use 
of this writ? . 

Mr. VAN HORNE. I understand the 
executive department suspends it. It 
usually precedes the declaration of 
martial law. 

Mr. THURMAN. One further sug- 
gestion to explain my question. If itis 
still provided here that the Legislature 
may not suspend it except in certain 
eases, [I am willing to vote for it, with- 
out the amendment of the gentleman, 
but if the executive may do it, or if the 
judiciary may refuse to act when it ap- 
pears to them there is a case of rebellion 
or invasion, I am opposed to such a 
power being exercised. 

Mr. VAN HORNE. IthinkI said all 
that I care to say. I think still the 
amendment is one that is against the 
genius of our institutions. I think the 
executive of the State, when, if it comes 
necessary in case of invasion or re- 
bellion, has the power entrusted in his 
hands to suspend it and itis the genius 
of our institutions to entrust in his 
hands the temporary suspension of that 
right. 

Mr. EVANS (Weber). I am opposed 
to the amendment and I desire to call 
attention to the provision in that re- 
spect in the Constitution of the United 
States, “The privilege of the writ of 
habeas corpus shall not be suspended 
unless when in cases of rebellion or in- 
vasion public safety may require it.”’ 

This section, which the committee has 
recommended, is in the exact language 
of the Constitution of the United States 
with the exception of ‘demands it,’ in- 
stead of “requires it.”” The word im- 
peratively having been stricken out, the 
section now stands without the amend- 
ment just as it ought to stand and just 
as many of the states of the United 
States have adopted it. I cannot share 
in the opinion of my friend from Utah 
County upon this question and use of 
the writ of habeascorpus to the extent 
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to which he carries it. Itis quite true 
that this principle is one of the jewels 
taken from the casket of liberty, wrung 
from tyrannical old John atRynnymede, 
but when that principle was secured by 
barons upon that battlefield, it was not 
only for the safety of the individual, 
but it was also applied and became 
necessary for the safety of the state, as 
well as the individual. When the, indi- 
vidual rebels against the state, or in 
case of invasion, he ought not, under 
those circumstances, to have the same 
right that he has when he is loyal to 
the state, and in thoseexciting moments 
when conspiracies might be formed, at 
times when rebellion may be rife, this 
high prerogative secured and handed 
down to us through posterities and 
ages should only be given in times 
when there is peace and quiet and not 
in times when there is invasion, rebel- 
lion, or conspiracies, but only at such 
times as when the public safety may 
require a suspension of the writ should 
it be suspended. Now, gentlemen of the 
committee, suppose we were to have 
rebellion in the State; suppose it should 
be determined that some people were 
conspiring against the interest of the 
State? Suppose war were rife? Sup- 
pose it were utterly impossible for the 
authorities of the State to determine 
what would be the result and support, 
the public safety required that this high 
prerogative should not beexercised upou 
the part of the citizen? Then, under 
such circumstances it ought to be taken 
away. But notin time of peace when 
those conditions of things do not exist. 
Then it is one of the highest preroga- 
tives and one of the highest rights 
which the individual éitizen may have. 
In times of war, in times of public 
danger, when the government itself is 
struggling for its supremacy, it be- 
comes necessary to take away this high 
prerogative from the individual and it 
ought to have that right; it ought to 
have that authority. Ithas it by the 


Constitution of the United States, one_ 


an 
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of the grandest ever drawn or adopted. 
It hasit by a majority, in fact nearly 
all of the constitutions of the Union. 
Iti is not necessary. that the Legislature 
should preseribe the method by which 
this writ should be suspended. They 
may do it, I believe, under this section, 
that the Legislature in times of peace 
might prescribe a method by which this 
right should be suspended and in this 
time of danger it might be considered 
inadequate upon the part of the Legis- 
ture. New amendments or provisions 
might be necessary to be obtained and 
the Legislature could not be convened 
for that purpose. This is not a mere 
experiment. It-has been tried by so 
many states and by the great govern- 
ment of which we are a part; to make 
the amendment would be aninnovation 
upon other constitutions or a majority 
of them all, ‘at least which have been 
adopted by the states of the Union. I 
therefore do not support the amend- 
ment. 

Mr. GOODWIN. Mr: Chairman, this 
is supposed to be a perfectly free country, 
but this country has a nucleus at least 
of an army and all therules that govern 
that army make them simply an im- 
perial machine as strong as any in the 
world could make it. When, in times 
of great peril, it is necessary for the 
chief officers of the state to use their 
best judgment, they being under oath, 
the men entrusted by the people of the 
state to protect and defend that state, 
when war comes or invasion, there are 
then times when these men in that 
position cannot afford to explain why 
they act. It would excite unnecessary 
fear among the people or it would give 
unnecessary notice. It is for that reason 
that all the laws of thiscountry through 
all the constitutions of the states, have 
reached that point where they in fact 
say there may be times when those in 
charge of the state must for the safety 
of the state use absolutely their own 
judgment. They must use their judg- 
ment, and it isfor that purpose that 
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this provision is made and to add to it 
simply neutralizes the intention of the 
preamble. Someof us are old enough 
to remember that when forfour years 
through all of the northern states, and 
for all I know through the southern 
states, there was a great class of news- 
papers who declared the governors of 
the states usurpers, and the courts as 
executing laws in a way never intended 
by the Constitution. Now, the position 
of my friend from Ogden would fix this 
State in the same way. The Legisla- 
ture would put in some clause, and 
then, if it was necessary. to suspend this 
writ, it should be done arbitrarily as it 
alwaysis. There would be a low class 
of men sympathizers with the men in 
rebellion who would be declaring that 
the governor was a usurper, and that 
we might just as well be given over 
absolutely into the hands ofsome pirate. 
The object of this is to give those in 
authority the use of their best judg- 
ment, and if the emergency is grave 
enough, not to be forced to give any 
reason for their acts. That is an im- 
perial government or military govern- 
ment for the time being. The article is 
all right as itis. There is no occasion 
for the coming statesmen of this Terri- 
tory to fix on the statute what will be 
in the way of governors and others 
who may have charge of this State by 
and by in case there is an invasion or 
rebellion here. We elect men to office; 
they take the oath; if we do not 
elect the best men it is our mistake. 
When they are in that position, their 
best judgment sometimes has to be 
used. Thatisin time of great danger. 
The gentlemen who formed the Consti- 
tution of the United -States had been 
through very trying times for a good 
many years. They fixed it and consid- 
ered it sufficient. Without being at 
all sarcastic, Ido not believe we, as a 
body, can, without at least a day’s con- 
sideration, improve on that original in- 
strument. I oppose the amendment. 
Mr. MALONEY. If Mr. Van Horne’s 
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idea is correct, then I hold no imperial 
or any power of that kind should be 
placed in the hands of the .governor of 
Utah or any other state. If the right is 
to be left to the Legislature then I 
withdraw the amemdment, but I do 
not believe in centralizing power in the 
hands of any oneman. Now,I regret: 
to hear my friend from Weber talk so. 
Isupposed he was lawyer enough to 
know that the writ of habeas cor- 
pus provided for in the Federal Consti- 
tution was not in any way applicable 
to the state authorities. In reply to 
my friend from Salt Lake, Mr. Varian, 
in regard to the provisions in the var- 
ious constitutions of the various states, 
I shall simply call attention to a few of 
them that have it in them. Connecti- 
cut for instance; there the legislature 
has the power, and I would not object 
to leaving it that way. Georgia has it; 
Michigan has it also; -Massachusetts 
has it also; Missouri has it also; Ne 
braska has it also; North Carolina has 
the same provision; Rhode Island has 
it. I might go on and cite some others. 
I submit, gentlemen, that this amend- 
ment is proper and right, and I submit 
that it ought to carry. 

Mr. ROBERTS. I think that we are 
all agreed upon the proposition that 
the suspension of the writ of habeas 
corpus is perhaps the highest power 
conferred upon the governor, and is 
more likely to interfere with individual 
liberty, and that it issusceptible of very 
grave abuses. Those considerations 
convey to my mind the conviction that 
above all power this is one which ought 


. to be most carefully guarded by the 


provisions of the law. If I have got 
the spirit or genius of the American 
government, its first consideration is to 
preserve the liberty of the individual 
and guard against the abuse of power, 
and I can see no Objection, after listen- 
ing to all the gentlemen have said upon 
this proposition, to conferring or guard- 
ing the exercise of this very high power 
of suspending the writ of habeas cor- 
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pus by the provisions of the law, and I 
certainly do not believe in granting to 
the officers of the government arbitrary 
powers unless you ;shall very carefully 
guard against the abuse of those 
powers. And I think, above all pro- 
visions in these constitutions, that the 
exercise of this powershould be guarded 
by regulations of law and not leave it 
to moments of peril and excitement to 
determine under what circumstances 
this writ shall be suspended, but, in cool 
judgment, and when men may be gov- 
erned by reason and not by passion, fix 
the limitations of their power, and for 
that reason, I favor the amendment 
that has been offered by the gentleman 
from Weber. 

The question was then taken on the 
amendment and the same was rejected. 

Mr. WHITNEY. I have a slight 
amendment to offer to the same section 
in line 2 of section 5; the word ‘“‘when’”’ 
seems to be unnecessary. I move it be 
stricken out as surplusage, so it shall 
read, ‘“‘shall not be suspended unless in 
ease of rebellion or invasion or the 
public safety demands it.’’ 

The question was taken on the amend- 
ment of Mr. Whitney and same was 
agreed to. 

Mr. EVANS (Weber). I now move to 
strike out the words, “demands it,’ and 
insert'in lieu thereof ‘‘requires it.’’ I 
just want to say that is the exact 
language of the Constitution of the 
United States and this might be con- 
sidered in a different way. The words, 
“requires it’? have a well understood 
meaning by the construction of the 
courts. Now, it may be considered dif- 
ferently if we use the words ‘‘demands 
it,’ because it might be that there 
should be some demand made upon the 
authorities whenever the public safety 
requires it. For that reason, I think it 
would be better to use the usual 
language. 

The question was taken upon the 
amendment of Mr. Evans, and same 
was sere to. 
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Mr. BUTTON. I move that this sec- 
tion pass. 
The CHAIRMAN. That is not neces- 
sary. r 


The secretary then read section 6, 
which was adopted without amend- 
ment. 

The secretary read section? asfollows; 


Section 7. No person shall be de 
prived of life, liberty, or property, or 
be outlawed or exiled without due pro- 
cess of law. 


Mr. VAN HORNE. I move you that 
the section be amended by striking out 
the words, ‘‘or be outlawed or exiled.’’ 

Seconded. 

Mr. WELLS. I will state that that 
clause was copied from one of the con- 
stitutions, I don’t remember which, but 
I think it is covered in the liberty clause, 
and I have no objection to it being 
stricken out, 

The question was taken onthe amend- 
ment to strike out and was agreed to. 

The secretary then read section 8, 
which was agreed to without amend- 
ment. 

The secretary read section 9 asfollows: 


Section 9. Excessive bail shall not be 
required; excessive fines shall not be im- 
posed; nor shall cruel and unusual pun- 
ishment be inflicted. Persons arrested 
or imprisoned shall not be treated with 
unnecessary rigor. 


Mr. VARIAN. I don’t know what the 
purpose of that last phrase or clause is. 
It seems. to me it is a matter of legisla- 
tion. The section as it stands prior to 
that, ‘‘excessive bail shall not be re- 
quired; excessive fines shall not be im- 
posed, nor shall cruel or unusual punish- 
ment be inflicted,’’ seems to cover the 
whole ground. I don’t want to raise 
any unnecessary question, and I suggest 
to the chairman of the committee 
whether there is any particular reason 
for putting that in there. 

Mr. WELLS. The object to protect 
persons in jail if they shall be treated 
inhumanely while they are in prison. 

Mr. THURMAN. I -would like to ask 
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the chairman of that committee if this 
is copied from any other constitution? 

Mr. WELLS. I will answer the gen- 
tleman that I don’t think it is, in that 
language, but there are plenty of pro- 
visions in regard to the humane treat- 
ment of prisoners. 


Mr. THURMAN. I don’t think we 
ought to adopt this unless it is copied 
from some other constitution; for that 
reason I shall favor the motion to 
strike out. 

The motion to strike out was 
agreed to. 

The secretary then read section 10 as 
follows: 


See. 10. The right of trial by jury 
shall remain inviolate, but the Legisla- 
ture may provide for a jury of any 
number less than twelve, in courts not 
of record, and for a verdict by nine or 
more jurors on civil cases in any court 
of record and for waiving the jury in 
civil cases where the consent of the 
parties interested is given thereto in 
open court. 


Mr. EVANS (Weber). I have an 
amendment which I desire to offer to 
section 10. I desire to explain to the 
committee, Mr. Chairman, what the 
meaning of the section now is and 
what it would mean if the amendment 
were to prevail. As the section now 
reads, ip all criminal cases there could 
be no less than twelve men forming a 
jury, with a unanimous verdict, and 
the Legislature might provideior a num- 
ber less than twelve not of record, that 
is it would empower the Legislature in 
justice’s courts or other inferior courts 
not of record, to fix the number of a 
jury at less than twelve; in other 
words, in allcourts of record or in the 
district courts the Legislature should 
be required to make a law that would 
give a man upon trial twelve jurors, 
but in justice’s court, it might provide 
alaw which would give a less number 
than twelve for the trial of such cases; 
and also it further provides that there 
must be a jury trial of twelve men in 
civil cases and that a majority of nine 
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might give a verdict. The balance of 
the section simply provides for waiving 
a jury providing the parties give their 
consent. Now, in the course of my re- 
marks I will say the judiciary are con- 
sidering a question of a less number 
than twelve jurors, both in civil and 
criminal cases, and we are maintaining 
the right of trial by jury for any person 
charged with crime, and that the same 
shall remain inviolate, but in civil 
cases a less number might be employed 
by an act of the Legislature. I appre- 
ciate that upon entering into the dis- 
cussion of this question that itis an 
invasion upon the time-honored insti- 
tutions, or the institution known as 
the jury system. From time imme- 
morial the jury system has always con- 
sisted of twelve men, both in civil and 
in criminal cases. Many of the states 
in civil cases have made an advance in 
this respect. They say that in civil 
cases they still retain twelve men, but 
permit a less number than twelve to 
render a verdict, but in all the states, so 
far as I am acquainted, the number 
twelve is retained by every one of them, 
except in justice’s courts. Now, gen- 
tlemen of the committee, we have con- 
sidered this question, some of us, and I 
do not know how it will meet with the 
views of the committee, but, in the first 
place, I am one of those who believe, at 
least in civil cases, that the Legislature 
might provide a less number of jurors 
than twelve. We have clung to the old 
idea of twelve men sitting in judgment 
upon every little controversy which 
may arise in the district court. Our 
jury system in this Territory costs us 
somewhere in the neighborhood of 
about forty-five thousand dollars per 
annum. J think that expense can be 
very materially lessened, and at the 
same time, that the efficiency of the jury 
system shall not be impaired. Why is 
it, I may ask you, gentlemen, we re- 
tained in the trial of our civil cases 
twelve men in courts of record? Can 
any gentleman give you any reason for 
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it? Doubtless there will be many 
reasons given, but let me ask you this 
one question, if you or I, or any of our 
neighbors or friends were to take it 
upon themselves to refer their matters 
of contentions to some board of arbi- 
tration, how many men are usually 
selected? Scarcely ever more than 
three, many times one, but when it 
comes to the question of juries sitting 
in court we cling to the old idea that 
we ought to have twelve. The public 
pays the expense anyway, and we all 
like to have twelve men sit in judgment 
upon our matters of civil differences. 
The idea of the committee, I think, will 
be that in civil cases a jury of nine will 
be sufficient, any six of whom may ren- 
der a verdict. If this amendment, 
which I have proposed, be adopted, 
then such an article would be in order 
in the judiciary article; otherwise it 
would have no place in it. If we 
sueceed in reducing the number of the 
jurors in civil cases, we thereby save 
one-quarter of the expense which we 
have heretofore had, and wouldn't it be 
just as well to do that, if the efficiency 
of the service would not be impaired? 
In other words, gentlemen, can any 
sufficient reason be advanced why-nine 
men cannot sit in judgment upon our 


civil differences and determine as cor- | 


reetly our rights as twelye men can do 
it? I believe that you will all agree 
that the majority of the jury may ren- 
der a verdict, because, in my opinion, it 
is nothing more nor less than absolute 
barbarism to require nine or twelve 
men to arrive at a unanimity of 
opinion upon any particular question. 
Even when they are required to do it, 
in our present system, a time-honored 
system we have had for so many years, 
we know that a few strong-minded, in- 
telligent men upon a jury control the 
balance of them, and the verdict after 
allis but the verdict of a few jurors. I 
think that has been the experience of 
every man, Another idea I have with 
respect to this jury system, requiring a 
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majority verdict in courts of record, 
which I think will be agreed to, and 
that is that the épportunity for cor- 
ruption in our judicial system is largely 
removed. In a unanimity verdict, 
where all jurors are required to find the 
same, some unscrupulous client or 
attorney or some one interested in the 
cause might secure quietly the atten- 
tion of one of the jurors; if so, the trial 
might be continued for weeks. Its im- 
portance might be such that such time 
would be required and that in the end, 
this individual, whose services have 
been secured, makes it so that the 


entire expense of a re-trial is necessary . 


and incurred. On the question of the 
trial of a person accused of crime, I see 
no sufficient reason so far as I am in- 
dividually concerned, why there should 
not always be a less number than 
twelve. I amin favor of that only. I 
believe with that kind of a jury there 
ought to be a unaninious verdict, be- 
cause the hberty of the individual is so 
sacred and ought to have so many 
safeguards placed around it; then, 
when there is required to be a unani- 
mous verdict, the jury will stop and 
think and inquire into every particular 
and circumstance surrounding this. 
But I see no reason why in the trial of 
ordinary criminal cases, there might 
not be a jury of nine, as well as in civil 
cases, With a unanimous verdict, ex- 
cept possibly in the case where the pun- 
ishment might be capital. A case so 
grave as that, some provision might be 
made why the time-honored system of 
the jury might be unchanged. TI intro- 
duce this amendment, so it will raise 
these questions, and I doubt not but 
that it will be discussed with calm 
deliberation, but for the best interest of 
the new State, and also from a point of 
economy, if the service can be retained 
the same. I hope it will be carried. 


Mr. VARIAN. I wish to offer an 


amendment to that amendment by 
striking out, commencing inline 2 of the 
substitute, the words, “a jury of any 
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number less than twelve,’’ and for a 
majority of verdict in civil cases and to 
insert “a verdict by nine or more in 
civil cases in any court of record.” I 
move the adoption of that amendment, 
if some gentleman will second it. 

Seconded. 

Mr. THURMAN. Will the gentleman 
from Salt Lake have it read as it will 
read? 

Mr. VARIAN. I will. If it shall be 
carried as amended it will read in this 
wise. “The right of trial by jury shall 
remain inviolate, but the Legislature 
may provide for a verdict of nine or 
more in civil cases in any court of 
record.”’ Now, I call the attention of 
the committee to the fact that there are 
several propositions in the section as 
reported by thecommittee on preamble, 
which are unnecessary. First, the pro- 
vision that the Legislature may provide 
for a jury of any number less than 
twelve in courts not of record. There is 
no need of that provision being in the 
Constitution. Itis a matter of settled 
law under all the constitutions that 
they can provide for a jury of six, or 
two, or ten, in courts not of record, 
under constitutional provisions similar 
to those provided. The right of appeal 
exists and the trial on appeal can be 
had. Neither is it necessary to provide 
for the waiving’ of jury in civil cases. 
Thatis a matter that has been deter- 
mined and become thesettled law of the 
land. The Constitution’ of the United 
States—I was going to say—from the 
time the judiciary act of 1792 went into 
force, it goes as without saying in all 
federal courts where the constitutional 
provision is ever strict requiring a jury 
of twelve, and a unanimous verdict, in 
both civil and criminal cases, a stipula- 
tion by the parties in open court always 
does away with the constitutional re- 
quirements; that is, you say upon the 
theory that it may be waived, as being 
for their benefit, of course that is not 
necessary to declare in this Constitu- 
tion, which is designed to be only a 
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limitation upon the power of the Leg- 
islature, What is the purpose or use of 
interpolating in eyery section after sec- 
tion the matter that will exist or be 
recognized, whether it is there or not. 

But, on the motion principally in- 
volved in this amendment I have a de- 
cided opinion. I do not believe that 
the jury system is a work of barbarism 
in any sense. I believe it has been a 
part of the bulwark of human liberty 
from the days in which our English fore- 
fathers battled for human rights down 
to the present time. 

Itis the only branch of the judicial 
system which is in touch with the peo- 
ple. Itis the only voice that the people 
have in the'administration of justice; it 
is the only security that the common 
people have. Itis the jury drawn from 
the body of the people, who, in times 
past, have stood out against the ag- 
gressiveness of courts and executive, in 
the defense of liberty, and for the pro- 
tection of human rights. In that view, 
I would not vote to reduce the jury by 
one man in criminal cases; never. In 
civil casesI shall never vote to reduce 
the number of the panel by one man. 

Iam willing to concede in my own 
mind, in accordance with the exper- 
jience and history of modern times, that: 
it isin aid of justice that in civil cases 
nine of the jurors may be permitted to 
find a verdict. They still have the ben- 
efit of the argument, and thecontention 
and division of those who do not agree 
with them, The jury, as a jury, is still 
there as a whole jury, representing the 
people in the jury box. [I fear, Mr. 
Chairman, that this tendency in the 
last few years towards the abolishment 
of the entire jury system comes from 
certain influences; from certain quarters, 
which are in the nature of things an- 
tagonistic to the rights of the people. 

The tendency in modern times is in all 
of the great litigation involving vast 
corporate interests; involving vast cap- 
ital; and sometimes that money carries 
them before the tribunal of the judge— 


March 21. 


a single judge sitting as a tribunal. I 
have no Objection to that, if they care 
to do it by their own consent—the con- 
sent of both parties where their inter- 
ests are conflicting, and they are fight- 
ing, and the contest is between them. 
If they choose to do that, and waive the 
constitutional privilege, it is their right, 
but I would not put a word either in 
the Constitution or upon the statute 
book that in any degree would impair 
the efficiency of the jury system, against 
the will of a single citizen of the com- 
monwealth when he is brought into 
court there, either as a plaintiff or as a 
defendant, that he ba given the right 
which his father had and their ‘fathers 


+ 


before him, to demand under the Con- - 


stitution the right that he has that his 
claim should be decided by twelve men 
coming from his own people, in touch 
with humanity, and representing its 
thought, and that he should be given 
allthe protection that he ought to have. 
Itisin that view that I present this 
amendment. I want the trial by jury 
to remain inviolate. You may do away 
with your grand jurors if you please. 
You may reduce themin numbers. You 
may give the prosecution of criminal 
cases to magistrates, or to district at- 
torneys, but when you come to a trial 
jury, that last safeguard, that last bar- 
rier, that has always stood and always 
will, I believe, between the people and 
oppression, whether of executive power 
or corporate wealth; I say, when we 
come to that, we should actslowly, and. 
wait, I think, long before we invade in’ 
the slightest degree or particular. We 
are consuming so much time that we 
ean do no more than to allude in pass- 
ing these various questions, making 
suggestions. There are a good many 
of the people here who have a right to 
talk. I could not pursue this argument 
as I would like to do. I can only say 
that this matter should not be hastily 
passed upon, but I hope that it will be 
duly considered by this Convention, 
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and that this amendment may find 
favor with the members of this body. 
Mr. GOODWIN. I would like to offer 
a substitute for both amendments, to 
strike out all after the word ‘“‘provide’’ 


in line second, and substitute thefollow- : 


ing: ‘In all civil cases for a jury of 
nine or less, two-thirds of whom may 
find a verdict,’’ I wish to say to the 
house a few words. It is a question 
that I have thought over a good deal. 
I never saw a gentleman when he 
wanted to plead his case go and pick out 
twelve men. I do not believe they would 
have ever have thought of thinking 
of it if it had not been established away 
back. Idonot think you, Mr. Chair- 
man, or any other gentleman here, 
would care to jhave more than five men 
decide a case for you; but the main ob- 
ject is to save expense to the State. If 
the gentlemen read the report of Dis- 
trict Attorney Judd, published in the 
papers two or three days ago, they will 
get an idea how burdensome ‘the jury 
system has been on the Territory, and 
how burdensome it will be in the new 
State. Wehave had that matter un- 
der consideration. We have thought in 
all civil cases, if the jury was honest, 


that nine men would be just as good as . 


twelve. If they were dishonest there is 
no occasion to compel either the plain- 
tiff or defendant to purchase over. nine 
of them. I have great reverence for the 
system It was founded at a time 
when the people had very few rights 
and when those in power were very ar- 
bitrary. It was founded at a time when 
there were not many free schools in the 
country, and it igs venerable with age 
and deserves the same respect that a 
broken-down old wall covered with ivy 
demands. At the same time, what we 
want in the framing of the Constitution 
of this new State, is to do exact justice 
by the people, if we can, and do it at 
the least possible expense. 

Taking that view, the committee be- 
lieve that in the most important civil 
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cases, nine jurors would give a cause 
just as deliberate and careful attention 
as twelve, and it would be better not 
to bind the jury to all agree to what 
the majority thought, but to give them 
some free exercise of their minds and 
their judgment all around, and to let 
the majority find a verdict, and thatis 
more in accord with the genius of our 
country and our institutions, because 
majorities rule; they rule in the election 
of officers; they rule all the world over. 
Thereis no reason on earth why the 
the same principle should not apply in 
the jury system. The chief object, how- 
ever, over all is, without reducing in 
the slightest the protection, upon the 
citizen, it will save the expense of a 
great host of jurors to the State. 

Mr. ROBERTS. This is a question, 
it seems to me, of very great importance 
and it is one upon which I have some 
very decided views. But we are now 
in position that I don’t think we can 
intelligently discuss the amendment 
that we have here before us. We have 
here, first, the section—section 10, and 
it appears in print. There are three 
amendments proposed to this section 
and I move that the further considera- 
tion of this section be postponed until 
the next meeting of this committee, and 
that in the meantime the propositions 
that have been presented for amend- 
ment be printed and furnished to the 
members so that we may discuss it in- 
telligently and be able to arrive ata 
proper conclusion. 

Seconded. 

Mr. EVINS. I would like to ask the 
gentleman from Salt Lake, if he will 
include in his motion any other amend- 
ment that might be proposed? 

Mr. ROBERTS. That we postpone 
it? I am willing to withdraw this if any 
gentleman has a further amendment 
to propose. Of course, I realize it 
would be out of order, but in the form 
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I suggest I think the committee might 
receive it. : 

Mr. VARIAN. I offer an amendment 
to his substitute. 

The CHAIRMAN. Mr. Goodwin offers 
an amendment to the original article 
as printed. 

Mr. VAN HORNE. I would like to 
ask a question for information, from 
Mr. Varian. JI understood this amend- 
ment included to strike out waiving a 
jury by consent of parties? 

Mr. VARIAN. Isimply called atten- 
tion to that because if left my amend- 
ment, if adopted with the other portion 
of Mr. Evans’ substitute, would leave 
out this provision, found in the original 
section as reported by the committee. 

Mr. THURMAN. I -would like to ask 
the gentleman a question for informa- 
tion, whether or not the effect of the 
amendment that he proposes is not 
merely to require a jury of twelve in all 
cases, but &@ unanimous verdict in 
criminal cases and a verdict of nine or 
more in civil cases? 

Mr. VARIAN. Yes, sir; I so under- 
stand it. If the section stopped in the 
first line that would be considered to 
mean a jury of twelve and require a 
unanimous verdict. It is not neeessary 
to provide for a unanimous verdict in 
criminal cases. That would be so only 
when expressly provided otherwise. 

The question was then taken on the 
motion of Mr. Roberts to postpone, 
and the same was agreed to. 

The committee of the whole then rose 
and reported as follows: 

Mr. President, your committee of the 
whole have had under consideration 
the preamble and declaration of rights, 
and beg to report progress, and recom- 
mend that the pending amendments to 
sections 4 and 10 be printed. 

The report was adopted. 

The Convention then, at 5 o’clock p. 
m., adjourned. 
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NINETEENTH DAY. Kiesel Varian 
Kimball, Salt Lake Warrum 
Lambert Williams 


Frmay, March 22, 1895. 
The Convention was called to order 
at 2 o’clock p. m. by President Smith. 


The secretary called the roll and the 
following named members were found 
in attendance: 


Adams Larson, C. P. 
Allen Lemmon 
Anderson - Lewis 

Barnes Low, William 
Boyer | Low, Peter 
Bowdle Low, Cache 
Brandley Lund 

Buys Maeser 

Button Maloney 

Call Maughan 
Cannon McFarland 
Chidester Morris 
Christianson Moritz 

Clark Murdock, Beaver 
Corfman Murdock, Wasatch 
Creer Murdock, Summit 
Crane Nebeker 
Cunningham Page 

Cushing, Partridge 
Eichnor Peters 

Emery Peterson, Grand 
Evans, Utah Peterson, Sanpete 
Eldredge Preston 
Engberg Raleigh 

Francis Ricks 

Gibbs Roberts 
Goodwin Robertson 
Green Robinson, Kane 
Hart Robison, Wayne 
Halliday Ryan 
Hammond Shurtliff 
Haynes Snow 
Heybourne Spencer 
Howard Squires 

Hughes Stover 

Hyde : Strevell 

Ivins Symons 

James Thompson 
Jolley Thoreson 

Keith Thorne | 
Kearns Thurman 

Kerr Van Horne 


Larson,’ L. _Mr. President.‘ « 

Mr. MURDOCK (Beaver). Mr. Presi- 
dent, Mr. Coray wished to be excused; 
he was obliged to be away. 


‘Prayer was offered by Rev. Joseph 


McClain, of the Presbyterian Church. 

The journal of the eighteenth day’s 
session was read and approved. 

Mr. Call ;then presented a petition, 
signed by 1875 citizens of Davis County, 
praying for the adoption of the first ar- 
ticle of the committee report on elec- 
tions and right of suffrage. 

Mr. Bowdle presented a petition, 
signed by 250 citizens of Salt Lake 
County, for the submission to the legal 
voters at the same election at which the 
proposed Constitution is submitted, an 
article on prohibition. 

Referred to committee on manufac- 
tures and commerce. 

Mr. BUYS. Mr. President, under the 
ruling of the chair the other day, this is 
not the proper place to introduce that 
resolution. Itis a resolution or propo- 
sition for insertion in the Constitution. 
Itis exactly thesame thing that was 
presented from Wasatch County and it 
was ruled that day that it should come 
in under the head of propositions for 
insertion in the Constitution. 

Mr. BOWDLE. Mr. President, that is 
not a proposed article for the Constitu- 
tion; itis simply a memorial, as I un- 
derstand it. I have not rea@d it over, 

Mr. BUYS. Mr. President, it is the 
same article that was presented the 
other day from the citizens of Wasatch 
County, and under the rule that time it 
was laid over to come up under the 


. head of propositions and the next day 


the presentation of it under this order 
of business, was strickén from the min- 
utes. 

The PRESIDENT. I think it will 
have to be ruled out to come in under 
prepositions. It is a proposition for 
legislation. 
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Mr. IVINS. Mr. President, 1 do not 
wish to detain this Convention with un- 
necessary questions, but I do maintain 
that this petition which has just been 
introduced, signed by a large number of 
citizens of this city or county, or a pe- 
tition coming in that form from the 
citizens of any other county, is a peti- 
tion. They petition and ask that we 
take such action as will result in the in- 
sertion of an article similar to this in 
the Constitution. I claimed the other 
day, and I claim now, that this is a pe- 
tition, and this is the proper time to 
dispose of it. A proposition for inser- 
tion in the Constitution comes from 
some member of this Convention, and 
it comes in the form of a petition which 
the citizens of this Territory have a 
right to make. They may petition for 
any action and this properly comes un- 
der the order of business we are now 
considering. 

The PRESIDENT. There is nothing 
before the house. The chair has ruled 
on that. 

Reports of standing committees. 

Mr. CHIDESTER. Mr. President, the 
committee on elections and rights of 
suffrage have a report. If it is proper 
at this stage of the proceedings, I would 
ask to have that made a special order 
for Tuesday next. 

Mr. KIESEL. Mr. President, I move 
that this report be not received just 
now, until the minority report is ready. 
This is the report of elections and right 
of suffrage, is it not? % 

Mr. CHIDESTER. Yes, sir. 

Mr. KIESEL. Under the rule he will 
have to wait until the minority report 
is ready. 

Mr. CHIDESTER. I desire to state 
that a minority report will be presented 
and in my opinion that will give them 
ample time to prepare their minority 
report, and I would like to have it 
made a special order for Tuesday next 
at 2 o’clock p. m. 

Mr. KIESEL. Mr. President, the 
gentleman is out of order. I made a 
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point of order. My point of order is 
this: that if we give notice that there 
will be a, minority report, the majority 
report cannot be acted upon. # believe 
that was the rule. 

Mr. ROBERTS. Have you givensuch 
notice to the committee? 

Mr. KIESEL. I have given that 
notice to the committee. 

Mr. THURMAN. Mr. President, I do 
not know whether the suggestion ad- 
vanced by the gentleman from Weber is 
in order or will be entertained or not, 
but I trust not. The committee—a 
majority of them—are here with their 
report. Ii the minority of that com- 
mittee who have known all the time 
everything that the majority have done 
and propose to do, are not ready with 
their report, that is their fault. We 
want this report read to-day. I want 
this made a special order as quickly as 
the business of this house will permit, 
and the matter disposed of. This 
minority may never report for all we 
know. They are not bound to. 

Mr. VARIAN. Mr. President, under 
the rules, the report of the committee is 
referred, first, of course, to the com- 
mittee of the whole. I do not under- 
stand that this Convention as such will 
undertake to regulate the sitting of 
that committee. 

But there is still another proposition 
underlying. It does seem that it would 
be a matter of grave discourtesy to the 
members of any committee, who have 
not been able to express their views in 
writing, on the request made not to ex- 
tend that privilege, ifit be a privilege, 
but a suggestion that there is nothing 
to do under the rules but to refer this 
report to the committee of the whole, 
without an order. 

The PRESIDENT. There is no order 
necessary. It goes there under the rule. 

Mr. VARIAN. Mr. President, I would 
like to send up a report from the com- 
mittee on rules. I call attention of the 
chair to the fact, that I believe there is 
a report laid over from yesterday, 
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which, under the rules, some come up 
to-day. 
, Mr. CHIDESTER. Then I pnderstand 
that to be the case, but I understand 
also, that this committee is not obliged 
to lie still and wait for a minority re- 
port; we simply ask to have this madea 
special order for Tuesday—ii this is the 
proper time. I did not understand the 
ehair’s ruling upon that. 

The PRESIDENT. This is the proper 


time. Reports of the committees are in » 


order, and under the rule, it has gone to 
the committee and there is nothing be- 
fore the house. 

Mr. VARIAN. I understand, under 
the rule, it goes to the committee of the 
whole, and there it will be brought up 
again probably. 

Mr. THURMAN. Mr. President, we 
think the report ought to be read and 
referred. 

The report was read by the secretary 
as follows: 


Convention Hall, Salt Lake City, 
March 22, 1895. 
Mr. PRESIDENT: 


Your committee on elections and 
right of suffrage, appointed to draft 
and present an article on that subiect, 
to whom was referred: 

File No. 1, introduced by Evans, of 
Weber. 

File No. 2, introduced by Eichnor, of 
Salt Lake City. 

File No. 3, introduced by Evans, of 
Weber. 

File No. 17, introduced by Page, of 
Sanpete. 

File No. 24, introduced by Thoreson, 
of Cache. 

File No. 37, introduced by Strevell, of 
Weber. 

File No. 69, introduced by Thurman, 
of Utah. 

File No. 109, introduced by Stover, of 
Tooele. 

And also divers memorials and peti- 
tions presented by the ladies of Weber, 
Utah, Juab, Wasatch, Salt Lake, and Da- 
vis counties, and the Woman Suffragists 
Association of Utah Territory, respect-- 
fully report that we have carefully con- 
sidered all of said propositions and 
memorials and hereby return the same, 
together with a draft of an article upon 
the subject referred to us and recom- 
mend it as a substitute for said propo- 
sitions and as the responses to the said 
memorials. 
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Your committee do not claim abso- 
lute perfection for the draft herewith 
presented, but state that such as the in- 
, strument is, it is an expression of the 
" dest judgment and most candid deliber- 
ation of the majority of the committee. 
The committee in performing their la- 
bors have endeavored to be governed 
and controlled by the principle that in 
a republican form of government every 
citizen of the United States of reasona- 
ble intelligence, not convicted of crimes 
which strike at the foundation of popu- 
lar government, should be eligible to 
vote, and exercise in addition thereto 
such political privileges and honors as 
their fellow-citizens see fit to confer 
upon them, keeping in mind that taxa- 
tion without representation is not only 
unjust but contravenes and comes in 
conflict with the very genius of our po- 
litical institutions. The committee by 
this article have conferred upon women 
the right to vote and exercise- political 
privileges equal with men. ‘The diffi- 
eulty with the committee in considering 
this subject has been to find a reason 
why women should not have this privi- 
lege, rather than why they should. Not 
being able to find any logical reason 
why they should not, and deeming: the 
political discriminations heretofore ex- 
isting in this respect as unreasonable 
and unjust, a majority of the committee 
strongly favor the adoption of that por- 
tion of the article which in terms estab- 
lishes the political equality of the sexes; 
upon this subject we have adopted lit- 
erally the language of the Wyoming 
constitution, in which state woman 
suffrage, after twenty-five years’ exper- 
ience, ‘has been demonstrated to be a 
pronounced success. Upon all other 
portions cf the article herewith pre- 
sented the committee have been and are 
practically unanimous. 

Respectfully submitted, 
J. F. CHIDESTER, Chairman, 
A. 5S. ANDERSON, 
Jos E. ROBINSON, 
PARLEY CHRISTIANSON, 
PETER Low, 
J. D. MURDOCK, 
CHESTER CALL, 
A. ENGBERG, 
A. H. RALEIGH, 
Wm. Howarp, 
= A. HAMMOND, 
. R. THURMAN, © 
Members of the Committee. 


Mr. KIESEL. Mr. President, I wish 
to state that the committee—that part 
of it which intends to bring in the 
minority report, has not had time to 


make their minority report, because” 


this matter was only acted upon in our 
committee this morning a little before 
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_noon. We havenot had time to pre- 
. pare our minority report. I venture to 


say that there is much to be said upon 
this subject, and that the conclusions 
that are embodied in the reportare con- 
fusing to my mind. For this reason I 
want te bring in, together with my 
colleagues, & minority report, and I ask 
in all fairness that we shall be given 
ample time. There has been a great 
deal of time used in other matters. I 
do not see why we should not have 
time to prepare a minority report. 

Mr. VARIAN. Mr. President, I arise 
to a point of order. This whole matter 
is out of order unless you suspend these 
rules, and there is no rule preventing 
this gentleman from bringing in a 
minority report. There is going to be 
plenty of time. I don’t suppose we are 
going to consider all of these questions 
in an hour or a minute. 

(Reads rule 19.) 

The committee has a calendar. 
Another rule provides that when 
that committee reports it goes back 
upon the Convention calendar ‘or 
a third reading and then is the time to 
make special orders. I now call, under 
the rule, for the reading of the report of 
the committee on rules which went over 
from yesterday. It has precedence. 

The PRESIDENT. The point of order 
of Mr. Varian is well taken. 

Mr. THURMAN. Just one moment. 
I did not understand one thing the 
gentleman said, and that was, when is 
the proper time to make a special order? 

Mr. VARIAN. Propositions are read 
in the Convention a first and second 
time and referred to the standing com- 
mittee, then to the committee of the 
whole; after which they go on the Con- 
vention calendar for a third reading. I 
submit to the gentleman from Utah. 

Mr. THURMAN. Mr. President, per- 
mit me to say one thing in relation to 
the matter. 

The PRESIDENT. There is nothing 
before the house, gentlemen. This mat- 
ter has gone to the committee. 
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Mr. THURMAN. Well, Mr. President, 
is there anything wrong in having an 
understanding about the matter? 

The PRESIDENT. No; if there is a 
misunderstanding it is perfectly legiti- 
mate. 

Mr. THURMAN. Of course there is a 
misunderstanding, or I would not ask. 
Iwant to understand the time for this 
reason; I want to make a special order 
if now is the proper time. 

The PRESIDENT. It was fixed for 
Tuesday after we get through the regu- 
lar order. 

Mr. VARIAN. I did not understand 
that order passed the Convention. 

The PRESIDENT. No; the gentle- 
man asked that it be fixed for Tuesday 
directly after the regular order. 

Mr. VARIAN. I did not understand 
that order passed the Convention. 

The PRESIDENT. No, the gentlemen 
asked thatit be'fixed for Tuesday di- 
rect after the regular order. 

Mr. VARIAN. Who suggested that? 
That was a violation of the standing 
rule. No motion was put and it was 
not carried, 

The PRESIDENT. Allright. 

Mr. RICHARDS. Mr. President, I 
move that the consideration of this ar- 
ticle may be the special order before the 
committee of the whole for Tuesday. 

Mr. VARIAN. Mr. President, I make 
the point of order that it is not in order 
for this Convention to make special 
orders for the committee of the whole 

without suspension of the rules. 

(Reads rule 21.) 

There is a standing rule. There is no 
pressing necessity for exigency in this 
matter. 

Mr. CHIDESTER. Mr. President, I 
move an amendment to the motion by 
suspending the rules and making it the 
special order for Tuesday at 2 o’clock 
p. m. 

Mr. RICHARDS. I accept the amend- 
ment. 

Mr. CANNON. Mr. President, I see 
no reason why we should attempt at 
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this time to make this a special order. 
I think we should go on with our busi- 
ness and when we have considered the 
bills that are before the committee of 
the whole—two bills are already there— 
we then would consider what time 
‘would be the most convenient to take 
this matter up. I am opposed to the 
motion for that reason. 

Mr. THURMAN. Mr. President, the 
reason we want the matter determined 
now is this, that these reports will be 
coming in every day; as fast as they 
come in they take their regular place in 
the committee of the whole, and this 
matter wonld be crowded to the back- 
ground. Now, we want it disposed of. 
I can speak freely on this for it is not a 
party question. All of us want this 
thing. We have agreed to have it and 
let us dispose of it. 

Mr. ROBERTS. Mr. President, I am 
opposed to making this a special order 
for Tuesday next at this juncture. I 
think that if the majority of this com- 
mnittee making this report has any due 
regard for the rights of the minority of 
that committee, since they only con- 
cluded this morning to make that re- 
port, and have had notice served upon 
them that the minority desired to make 
a report, I think the majority are treat- 
ing the minority with scant courtesy, 
to say the least of it, when they do not 
permit that minority to make its re- 
port and accompany their majority re- 
port, which could doubtless be done at 
anearly date; and if they are so sure 
of their position, I think they would 
manifest a little more confidence in it, 
if they would grant this privilege asked 
for on the part of the minority. There 
seems to be unusual haste in rushing 
this. I understand also, sir, that the 
question includes not only the suspen- 
sion of the rules but the fixing of this 
. Inmatter for Tuesday, and I am trying 
.to argue that part of the proposition 
that it ought notto be done, and this 
report of the majority ought not to be 
placed here until a reasonable time at 


sone 
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least has been granted to the minority 
of that committeeto make its minority 


report, and have these two propositions 


or these two reports come together and 
not separate them. And I take it the 
gentlemen manifest undue haste in re- 
fusing to grant to the minority an op- 
portunity to make their report to stand 
side by side with the report of the ma- 
jority. Therefore, I am opposed to the 
proposition. 

Mr. ELDREDGE. Mr. President, I 
am opposed to this motion on two 
grounds. In the first place, I think tle 
majority can consistently wait at the 
request of the minority, to give them a 
reasonable opportunity to present a 
minority report. And, secondly, there 
will be reports coming in from the com- 


mittees perhaps each day from this on, 


until the committees have all reported, 
and I am in favor of the reports taking 
their turn upon the calendar just as 
our rules provide. They provide that 
every proposition shall be considered 
and acted upon in the committee of the 
whole in its order upon the calendar. 
This will go on to the calendar and let 
it come up in its turn. There is no such 
thing as making a delay by letting it 
go on the calendar, or crowding it to 
the wall. It simply takes its place in 
common with other reports. 'There- 


‘fore, Mr. President and gentlemen, I am 


opposed to the motion. 

Mr. ANDERSON. Mr. President, I 
would like to correct an impression 
that seems to be had by some of the 
members. The only section that there 
is any Opposition to is the first section, 
and this was passed upon by the com- 
mittee on the second day that we met, 
which was nearly two weeks ago, and 
yesterday every section of the article 
that we proposed to adopt was passed 
upon separately, and a minority have 
had the last two weeks to make up a 
report on this section that they are 
opposing, and they knew that we were 
going to make up our report. 

Mr. THURMAN. Mr. President, 
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would like to ask one question for in- 
formation before the vote is taken. I 
would like to ask the gentleman from 
Weber when the minority will report? 

Mr. KIESEL. We will consume a 
reasonable time only. 


Mr. THURMAN. You cannot give 
the Convention any satisfaction? 


Mr. KIESEL. It depends upon my 
colleagues. I have not had any confer- 
ence because this matter was only 
passed this morning as I stated, and I 
have not had any time for conference 
with these gentlemen, and we shall not 
take any advantage. Mr.—— 


The PRESIDENT. That is all out of 
order. 

The motion was lost by a vote of 
37 ayes to 55 noes. 


The PRESIDENT. It goes to the 
committee of the whole in its regular 
order upon the calendar. 

The report of the committee on rules 
was then read by the secretary as fol- 
lows: 


MR. PRESIDENT: 


The committee on rules herewith re- 
port and recommend that the standing 
rule 20 be amended by striking out all 
after ‘‘debate,’”? in line seven of the 
printed rule. C. S. VARIAN, 

Acting Chairman. 


Mr. VARIAN. That lies over one day 
under the rules. There was another re- 
port presented yesterday that ought to 
be read. 

By request Mr. Hatch and Mr. Hig- 
ginson were granted the privilege of the 
floor. 

The folowing report from the com- 
mittee on rules was read: 


Mr. PRESIDENT: 


The committee on rules, to which the 
report from the committee on schedule, 
miscellaneous and future amendments, 
recommending that the membership of 
that committee be increased by adding 
thereto two -members from the cities of 
Salt Lake and Ogden, was referred, beg 
leave to report the same with the 
recommendation that said committee 
be so increased. 


ab yt 


Mareh 22. 
Mr. VARIAN. I move the adoption 
of the report. 
Seconded. - 


Mr. BOWDLE. Whatis the purpose 
of this amendment. The report does 
not show. 

Mr. VARIAN. I will state, Mr. Presi- 
dent, for the benefit of the gentleman, 
I do not know except that the com- 
mittee on schedule and other things 
made the request of the Convention 
that it should be done, and out of 
courtesy to that committee our com- 
mittee acceded to it. 

Mr. BOWDLE. Wasthere any request 
stating what subject they were contem- 
plating or discussing? 

Mr. VARIAN. Not at all, that I 
know of. It did not come to my com- 
mittee. It might be in the minutes. 

Mr. EVANS (Weber). Mr. President, 
that was the reason given in the Con- 
vention. 

Mr. RICKS. Mr. President, it was 
before stated they had under considera- 
ticn an article on prohibition and that 
Salt Lake City and Ogden were not rep- 
resented on the committee and we 
thought it advisable to increase the 
committee so as to give them represen- 
tation inasmuch as they were directly 
interested in that question. 

Mr. CANNON. Let me ask the chair- 
man of the committee if the entire com- 
mittee asked for that increase? 

Mr. RICKS. No, sir. It wasjust a 
majority of the committee. 

Mr. CANNON. Was the minority 
opposed to the increase? 

Mr. RICKS. They were opposed but 
they nade no minority report. 

Mr. ROBERTS. I would ask thechair- 
man of the committee if there was any 
votes against the proposition to so in- 
crease the committee in the committee 
meeting? 

Mr. RICKS. I don’t recall whether 
there was any vote against it or not. 

Mr. MURDOCK (Wasatch). Mr. Pres- 
ident, I voted against it. 

Mr. RICKS. Mr. President, I did not 
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favor the report myself, but I did not 
report against it. : 

Mr. VARIAN. I found that report. I, 
will say that the clerk was unable to 
find the original document, and we had 
nothing before us except that this com- 
mittee had recommendedit. I believe it 
is signed by Ricks, Chairman, as the 
report of the committee. 

Mr. ROBERTS. Mr. President, the 
committee on schedule, future amend- 
ments, and miscellaneous will have 
before them—indeed they have before 
them now the question of prohibition. 
All the resolutions and memorials on 
that subject have been referred to that 
committee. We discovered that Salt 
Lake and Ogden, two locations in the 
Territory, which will be most affected 
by the action of this Convention on 
that subject, had no representation on 
that committee, and we were of the 
opinion that in fairness and justice to 
the proper regard for those whose in- 
terests are involved in this question, 
they ought to have representatives 
present there to set forth before the 
committee the reason why this course 
or that course ought to be taken in that 
matter, and to have the advantage of 
their knowledge and information on the 
subject from these two important local- 
ities. I take it that in the discussion, 
of committees and in the discussion of 
these subjects that are up for consider- 
ation nobody desires to take any ad- 
vantage of anybody else, or take snap 
judgment upon them, and itis only fair 
and right that these two localities 
in this Teritory so deeply interested on 
this question, ought to be represented 
on that committee, and for the benefit 
of the committee itself, that we would 
have gentlemen there acquainted with 
the conditions existing in these two 
localities, to give us the information 
that the committee required in dealing 
with the proposition, and for that rea- 
son I hope this rule will be adopted and 
the committee increased as suggested 
by the committee on schedules, by the 
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appointment of the gentlemen from 
Ogden and from Salt Lake City. 
Mr. CANNON. Mr. President, and 


gentlemen of the’ Convention, I am op- 


posed to the increase that is proposed 
at this time, for the reason that I do 
not believe that it is a proper thing to 
do at any time when a measure is pre~ 
sented before the committee, to canvass 
that committee and find out whether 
or not the opponents of the measure 
have sufficient strength to defeat it or 
not, and if not, to come into a Conven- 
tion and ask to have the committee 
increased to such an extent that they 
may defeat the proposition before the 
committee. Whether or not I favor 
this proposition that is up for consid- 
eration has nothing to do with the 
question. I will take the position that 
I please on that when it comes before 
the Convention. But I do not think 
that it is right for the opponents of any 
measure to go and find whether they 
have sufficient strength, and immedi- 
ately upon discovering that fact, to 
come inand ask that they may have 
more members added to the committee, 
in order that they may smother any 
bill that may be presented there. For 
this reason and believing that is a 
status of the case there, I am opposed. 
to any increase. 

Mr. IVINS. Mr. President, looking 
over the rules [I find that this com- 
mittee on schedule, future amendments 
and miscellaneous is composed of nine 
members, all men of ability, aH men of 
good judgment, and I cannot see—I 
cannot conceive that there is a neces- 
sity at this stage of the game to add 
other members to that committee, in 
order that this question should have 
proper and careful consideration. It 
has been stated that the design is to 
give opportunity to Salt Lake City and 
Ogden to be heard upon this important 
question. I wish to ask, Mr. President, 
if the fact that there is no member of 
that committee who is a resident of 
Salt Lake City or Ogden will debar any 
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citizen from Salt Lake or Ogden from 
appearing before the committee and 
giving them the benefit of their views— 
the benefit of their wisdom? No, they 
can get all the information they want 
just as well with a committee of nine 
as they can with a committee of eleven. 
I can see this, Mr. President, that to in- 
crease this number, placing upon this 
standing committee a member from 
Salt Lake and another from Ogden, 
might have avery material effect on the 
vote. The knowledge that they have 
could be used to no better advantage 
by the committee, than it can be if the 
gentlemen appear and make their state- 
ments before the committee. But it 
adds two other votes, and I ask my- 
self in a moment, is this a design? 
It has not been stated here, and 
ifit is not such a design, then I will 
stand corrected. But information has 
come to me so direct that I cannot 
doubt that this is a design to mcrease 
the strength of the members of that 
committee who are opposed to this 
question of prohibition. It is because 
of this, gentlemen, that I shall oppose 
it—that I shall vote against it. AndI 
wish to call the attention of those dele- 
gates to the fact that it will require 
two-thirds vote to add these two mem- 
bers to the committee and I trust that 
that two-thirds vote will not be 
obtained. 

Mr. VARIAN. The gentleman is mis- 
taken. It only requires a majority. 

Mr. IVINS. I would like to read, in 
answer to what Mr. Varian says, rule 
37. (Reads.) 2 

Mr. VARIAN. Read the next rule. 

Mr. JAMES. Mr. President, I arise to 
a point of order. This matter is not 
before; the house for discussion whether 
that rule is correct or whether it is not. 

Mr. IVINS. Without further refer- 
ence then to the rules, I simply wish to 
eall attention to that fact... Now, I be- 
lieve in fairness and I do not see any 
fairness or any necessity of increasing 
this committee. I believe the nine men 
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are just as capable of making the re- 
port to this Convention as eleven will 
be, and when it comes here we have got 


-to take action uponit. It is all going 


to come before the Convention anyhow, 
and I am opposed to any rule by which 
this committee may be consistently in- 
creased in order that some particular 
design should be accomplished. 

Mr. ELDREDGE. Mr. President, I 
am in favor of this proposition to con- 
cede to those the privilege of adding 
two more members to that committee 
and, in brief this is my reason; in the 
first place, I believe in a proper repre- 
sentation, and as expressed by the chair- 
man of that committee it was in order 
to give Salt Lake City and Ogden City 
a voice in that committee, and with 
that view I will support the measure, 
that those may be heard in that com- 
mittee before it comes to this floor, and 
IT am very pleased to note that my 
friend from Davis County stands with 
us for representation. 

Mr. RALEIGH. Mr. President, if it 
was in the interest of fairness, I would 
be very pleased to accord the oppor- 
tunity of placing two more members in 
that committee. Buti am persuaded 
that it is not in the interest of fairness. 
I think I am posted on this matter and 


I shall express about the same views as - 


have been expressed by Mr. Cannon and 
Mr. Ivins. Now, if 1 had no confidence 
in the members of that committee, if I 
did not think they were competent to 
perform the duties and labors that have 
been assigned to them by the president, 
I would aceord with pleasure the op- 
portunity for two more members to be 
added to it, but I do not believe in such 
doctrines. Ido not believe that it is in 
good faith at all. I believe their de- 
sign to be to add to that committee in 
order to defeat that measure that is 
before the committee. That is my 
opinion and I thinkI am well posted on 
the matter. 

Mr. JAMES. Mr. President, I regret 
to take up the time of the Convention 
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for a moment unnecessarily, Bat it does 
seem to me that there has been some 
things said about this matter that 


ought; to be answered. It has been” 


raised upon this floor that the members 
of. the committee asked to be added to 
that committee would be prejudiced. 
Now, I take it for granted that that is 
not true. I think the president will 
select gentlemen from Salt Lake and 
Ogden that will be fair, impartial and 
just, and that they will truly represent 
the people of those districts, which are 
the two great centers we have in our 
Territory, and for that reason I hope 
that this motion will not prevail. Ido 
not think that it is done for the pur- 
pose of putting on this committee some 
gentlemen that will defeat the object of 
a committee. Now I do not think that 
is just the way.to put this question, 
and Iam very much pleased to see the 
position that some gentlemen have 
taken on this floor thatit is for the pur- 
pose of giving representation, and not 
for the purpose of handicapping a com- 
mittee 

Mr. EVANS (Weber). I do not desire 
either to take up the attention of the 
house, but coming from Ogden which is 
not represented on that committee, I 
think I should say a word. It seems to 


me that no gentleman upon this floor 


ought to object to such cities as Salt 
Lake and Ogden having a representa- 
tion on that committee, at least since 
the gentleman has asked it. Gentlemen, 
let us extend the courtesy and vote 
upon it. 

Mr. GOODWIN. Mr. President, a 
committee of this house have madea 
request. The house after considering it 
granted the request. The matter was 
referred to the committee on rules. The 
committee on rules took the trouble to 
investigate and report. There has been 
considerable said on this subject on the 
motives of men and prohibition gen- 
erally, but it is simply a courtesy to 
that committee. I think it ought not 
to take one minute to decide. If any 
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other committee was to ask a similar 
courtesy here I think it would be 
granted. Why is that committee 
picked out? I believe the request here 
includes the chairman. We will discuss 
the other question when it comes nntil 
we get tired of it. It is not due here 
to-day. 

Mr. RICHARDS. Mr. President, I am 
in favor of this motion, but not be- 
cause I think the, addition of the two 
members is desired for the purpose of 
advancing or defeating any particular 
measure. I am in favor of it because 
the committee has asked for it, and I 
think we ought to grant it. It seems 
to me the question is an unfair one, 
although I am satisfied my friends who 
have made it have not made itin the 
spirit of unfairness;it presupposes either 
one of two things, either that the presi- 
dent will be partial in the appointment 
of members from Salt Lake and Ogden, 
or else there is nobody in the delegates 
from those two places, that would 
favor the proposition that is suggested. 
Now, I suggest in the first place, that 
we cannot attempt any unfairness on 
the part of the chair in making these 
appointments. I desire further to say 
that if it be true that there is no mem- 
ber of the Salt Lake or Weber County 
delegation that favors this proposition, 
no matter what it may be, whether for 
prohibition or anything else—if it be 
true that one-third of the population 
of this Territory are not in favor of the 
proposition, that itself is a sufficient 
reason why they should be represented. 
So I say, that under any consideration, 
in any view of the case, these two 
cities should be represented. 

The report was adopted. 

Mr. Partridge was by his request 
excused. i 

Mr. LUND. Mr. President, as the 
chairman of the committee on accounts 
and expenses, L would like to ask, if 
according to the rule, we are only to 
keep account of the expenses and the 


vouchers for the same, or if we are to. 
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know what expenditures are going to 
be made and say whether they are 
or not necessary. I make a motion that 
it be the sense of this Convention that 
we be asked whether the expenditures 
should be made or not. 

Mr. BARNES. I second the motion. 

The PRESIDENT. That motion is 
out of order. 

Reports of standing committees are 
in order. i 

Mr. BARNES. Mr. President, this 
gentleman who spoke is the chairman 
of one of the standing committees and 
I would like it to be considered in the 
nature of his report. We were unde- 
cided to know what our duty is and he 
has taken this method of reporting. 

Mr. RICHARDS. Mr. President, I 
submit that that is notin order. If the 
gentleman desires information on this 
subject hecan ask for it at a proper 
time. & 

The PRESIDENT. The point of order 
is well taken. 

Mr. LUND. Mr. President, I will say 
thatin the nature of the report from 
this committee that you accept an oral 
report that some expense was incurred 
that we deem unnecessary. 

Mr. THURMAN. Mr. President, I 
move the report be filed. [Laughter.] 

Mr. VARIAN. I would liketo ask the 
gentleman if it is the intent to carry the 
reporter with the report if it be filed. 

Hon. Jacob Johnson, of Sanpete 
County, was admitted to the privilege 
of the floor. 

Introduction of ordinances and propo- 
sitions for insertion in the Constitution. 

The memorial from citizens of Salt 
Lake County on prohibition was again 
presented by Mr. Bowdle. 

Mr. CHIDESTER. Mr. President, I 
move that the rules be suspended and 
the resolution read a first and second 
time by its title and referred to the 
proper committee. 

Mr. BOWDLE. It is not a proposi- 
tion for insertion. 

Mr. VARIAN. Mr. President, I move 
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then as a substitute that it be referred 
to the committee of the whole with re- 
port of the committee on schedule, 
future amendments and miscellaneous. 

The substitute was agreed to. 

Mr. Thoreson introduced a proposi- 
tion concerning first, water rights and 
privileges; second, state and county 
water commissioners; which was read 
a first and second time by its title and 
referred to the committee on water 
rights, irrigation and agriculture. 

Mr. McFarland introduced a proposi- 
tion relative to water rights, which 
was read a first and second time by its 
title and referred to the committee on 
water rights, irrigation and agricul- 
ture. 

Mr. Kiesel introduced a proposition 
relative to fish and game, which was 
read a first and second time by its title 
and referred to the committee on 
schedule, future amendments and mis- 
cellaneous. 

Mr. Kiesel introduced a proposition 
relative to the preservation of forests, 
which was read a first and second 
time by its title and referred to the 
committee on water rights, irrigation 
and agriculture. 

Mr. WELLS. Mr. President, I move 
we now resolve ourselves into com- 
mittee of the whole for the considera- 
tion of preamble and declaration of 
rights. 

Seconded. 

Mr. VAN HORNE. Mr. President, the 
committee on rules not having yet 
changed the rule by which the com- 
mittee can rise and report at any time, 
I move that we resolve ourselves into 
committee of the whole until 5 o’clock 
this afternoon—as an amendment. 

Mr. WELLS. I accept the amend- 
ment. 

Mr. HART. Mr. President, I arise to 
a point of order. This is not in order 
under the order we are now consider- 
ing. The chair has not yet announced 
that motions and resolutions are in 
order. I thinkthis motion should come 
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up under that. I do not want to be 
captious. The reason I make it is that 
I believe a motion should be made be- 
fore going into committee of the whole. 


Aspecial order was made some’ days’ 


ago for consideration by committee of 
the whole, and if you got into com- 
mittee of the whole for changing that, 
we would have to consider that, and I 
think that the delegates here do notcare 
to break into the work of considering the 
preamble of rights now, and take up a 
subject foreign to that. That is the 
reason I arise to a point of order. 

The PRESIDENT. It seems to me 
that that point of order is well taken. 

Special orders. 

Mr. PIERCE. Mr. President, as the 
chairman of the committee on educa- 
tion, I move that the action of the Con- 
vention the other day by which they 
made this bill on education a special 
order, at this time be reconsidered and 
come up immediately after the bill of 
rights. 

The PRESIDENT. If there is no ob- 
jection the request of the committee 
will be granted. 

Motions and resolutions. 

Mr. SQUIRES. Mr. President, I un- 
derstand that the secretary of the Con- 
vention has been to some expense 
under a resolution offered by Mr. Evans, 
of Weber, regarding the writing of 
some thousand letters to different parts 
of the Territory, and as no provision 
was made to furnish postage, and the 
Convention voted not to furnish post- 
age, Imove now that the secretary’s 
bill. for postage be paid out of the 
funds appropriated. 

Seconded. 

Mr. LUND. Mr. President, I would 
say for the information of the gentle- 
man that there are no funds yet that 
we can lay our hands upon. 

Mr. VARIAN. There will be. 

Mr. KIESEL. Mr. President, I wish 
to amend this motion and add that the 
oper of the several chairmen of com- 
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mittees incurred in that respect ulsa 
be paid. 

Mr. SQUIRES. J accept that. 

Mr. HART Mr. President, I move to 
refer the motion with the amendments 
to the committee on accounts and 
expenses. 

Seconded. 

Mr. BARNES. Mr. President, I wish 
to state the condition of matters 
to-day. I am informed by the secretary 
that he requires something like ten dol- 
lars’ worth of stamps at the present 
time, in order to properly mail letters 
in conformity with his duty, and the 
question is, where shall the money 
come from to provide him with the 
stamps. 

The motion was agreed to. 

Mr. Maloney introduced the follow- 
ing: 

Resolved, that it be the sense of this 
Convention that its labors be completed 
within theshortest time practicable and 
consistent with good and _ efficient 
work, and that we incur no indebted- 


ness to be paid by the future State of 
Utah. 


The resolution was adopted. 
Mr. Ricks introduced the following: 


Resolved, that rule 20 be amended 
as follows: 

By striking out the clause “nor a 
limit to be made as to the number of 
times speaking,’ and inserting in lieu 
thereof the following: ‘“‘No member 
shall speak more than twice on thesame 
subject and no speech shall oceupy three 
minutes.”’ 


The PRESIDENT. It goes to the 
committee on rules. 

Mr. WELLS. Mr. President, I now 
move that we go into committee of the 
whole. 


Mr. RICKS. Mr. President, I move to 
amend by adding “until 5 p. m.”’ 
The motion as amended was agreed 
to. 
COMMITTEE OF THE WHOLE. 


The Convention then resolved itself 
into committee of the whole with Mr. 
Squires in the chair. 
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The CHAIRMAN. When the commit- 
tee of the whole arose yesterday, sec- 
tion 10 of the bill of rights was under 
consideration. The gentlemen will find 
upon their desks the printed amend- 
ments of both sections 4 and 10, as 
required by the Convention. 

Mr. EVANS (Weber’. Mr. Chairman, 
I desire to withdraw the amendment to 
section 10 which I offered, if it may be 
done under the rule, with the consent of 
my second, and would like to intro- 
duce a substitute for it, which I will 
send to the secretary’s desk to have 
read. 

The same was read by the secretary 
as follows: 


Section 10. The right of trial by jury 
shall remain inviolate, but the Legisla- 
ture may provide a less number of 
jurors than twelve in prosecution for 
offences below the grade of felony, and 
in civil cases. A verdict in such cases 
may be found by a concurrence of two- 
thirds of the jurors, and the jury shall 
be waived in civil cases when not de- 
manded as the Legislaturemay provide; 
provided, that a jury in the district 
court shall consist of not less than nine, 
and a jury in the county courtshall con- 
sist of not less than six, and a jury in 
the justice’s court shall consist of not 
less than three. 

Mr. VARIAN. Mr. Chairman, I would 
like to ask what becomes of all these 
amendments then? 

The CHAIRMAN. The amendments 
are all pending. 

Mr. VARIAN. Well, to what? I 
offered an amendment. The amendment 
that was offered by me applies to the 
matter that he withdraws, and I cer- 

f * 
tainly would have a right to say 
whether that could be done or not. 

The CHAIRMAN. You have that 
right. 

Mr. VARIAN. Well, I prefer to let the 
matter stand as it is, and if all these 
matters are voted down, Mr. Evans 
will have an opportunity to re-introduce 
that matter in the shape he desires. It 
will do away entirely with my amend- 
ment and probably with the second 
amendment, because the amendment 
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was made to the substitute and not to 
the original section and refers to the 
substitute offered. by Mr. Evans by line 
and word. 


The CHAIRMAN. Under the circum- 
stances the printed amendment will 
have to stand. 


Mr. PIERCE. Mr. Chairman, I rise to 
say a few words in support of the 
amendment of Mr. Varian. The only 
remarks I want to make are upon the 
question, as to whether a jury in civil 
actions in courts of record should be 
twelve or less than twelve. If I under- 
stand the amendment of Mr. Varian 
correctly, it provides for a jury in civil 
actions in courts of record of twelve, 
nine of which can render a verdict. I 
am in favor of this. I do adhere to pre- 
cedent. I believe in precedent. The 
reason I believe in precedent is because 
it contains the wisdom of all ages that 
have gone before us, that have had the 
same subject under consideration. This 
is the provision as it exists all over the 
United States. There is not a single 
state in the Union, if I understand the 
proposition correctly, that provides for 
a jury in civil cases in courts of record 
of less than twelve men. The reason 
constitutions which have been enacted 
by all of the different states adhere to 
the old common law jury, many of them, 
however, providing that a verdict by 
less than twelve can be rendered— 
it seems to me that there is some rea- 
son why this precedence and why this 
line of thought are followed by all the 
states that have recently adopted 
constitutions. The state of New York 
during the last year had under consid- 
eration amendments to its constitution. 
If the wisdom of that state in previous 
years, through all their practice in civil 
actions, had led that state to believe 
that a jury of twelve men in civil cases 
was sufficient to try acase, why was 
not that question brought before them? 
And [I think, gentlemen of the jury, 
that we should hesitate [laughter]— 
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excuse me, gentlemen of the committee,, 
I thoughtI was addressing a jury of 
twelve men. Gentlemen of the Conven- 
tion, we should hesitate a long time be- 
fore we take this first important step 
to our jurisprudence. It seems to me 
that we are not the ones that have dis- 
covered this great secret that nine can 
render a verdict, but that if it was of 
great advantage, as it is represented by 
the gentlemen upon the other side, other 
men framing their constitutions must 
have discovered the secret before this. 
I think if there is any one time when 
this Convention ought to follow the 
precedent of all ages, this is the time. 
It seems to me that we can not do 
better than adopt the system that all 
the states in the Union, following the. 
old common law, have adopted. Now, 
gentlemen of the jury [laughter], there 
is a reason why twelve men are better 
calculated to render a verdict than less 
than twelve men, andI am going to give 
you that reason. We were asked to 
give a reason yesterday for it, and I am 
going to give it toyou. Men’s minds 
are constituted differently. No one man 
thinks as his neighbor does. Take any 
twelve men upon this floor, no one will 
give exactly the same reason for his 
judgment that another man will give. 


Now, sir, the experience of men, the. 


experience of courts, have taught us 
that where there are twelve men to- 
gether, twelve different minds reasoning 
upon the same proposition, they will 
arrive at a better conclusion, and a 
more satisfactory conclusion, than nine 
or less than that, and I believe that 
that is the secret. We have twelve dif- 
ferent views of the proposition that is 
before the court and before the jury and 
the views of twelve men unite in a con- 
census of one view upon the final ver- 
dict. i 

The verdict then will express the 
opinion of twelve men; the twelve men 
‘will have different reasons for their 
views; each man will have his own 
reason, and it seems to me that this is 
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a thing that we should follow. Ido 
not believe that we should be the first 
to take this important step, and Iam 
opposed to it and I am going to stand 
for the old common law jury system 
and vote that the jury shall be twelve 
and that nine can render a verdict; and 
the reason that I am willing to vote 
this way is because if we allow nine to 
render a verdict and not make it unani- 
mous, we remove the three. It is possi- 
ble sometimes that in any jury there 
may be corrupt influences brought to 
bear upon the jury and that influence 
may afiect one or two, or three men, 
but it is very rarely that it will ever go 
to affect four men on the jury. And 
that, I believe, is why the verdict should 
be by nine and not a unanimous ver- 
dict, and I am in favor, gentlemen, of 
the proposition of Mr. Varian. 

Mr. CREER. Mr. Chairman, for in- 
formation of the gentlemen, I wish to 
read from the constitution of Wyoming 
to show that we would not be the first 
to establish this precedent as indicated 
by the gentleman from Salt Lake. “‘The 
right of trial by jury shall remain in- 
violate in criminal cases, but a jury in 
civil cases in all eourts, or in criminal 
cases in courts not of record, may con- 
sist Of less than twelve men, as may be 
prescribed by law.’’ So we would not 
be the first to break the established 
order. - 


Mr. PIERCE. Then I take that back. ° 


Mr WELLS. Mr. Chairman, I desire 
also tocall the gentleman’s attention to 
the fact that that section as reported by 
the committee is the identical language 
of the constitution of the state of 
Washington, that provides for a jury 
of less than twelve in courts of record, 
and for a verdict of nine or more jurors 
in criminal eases in any court of record. 

Mr THURMAN. Well, if I am not 
mistaken, Mr. Chairman, this is the 
worst mistake Lever made in my life. 
Ii I am mistaken in what I now say, I 
should be in Provo sure, and, sir, 
{flaughter] a mile east of the bank cor- 
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ner. The fact of the business is I am 
not mistaken. I have been having hard 
work for several days trying to get 
gentlemen, among whom is the honor- 
able gentleman himself, to come up to a 
jury of nine in criminal cases, to say 
nothing about civil, and we reach that 
point. A jury of nine—in criminal cases 
a verdict unanimous; in civil cases a 
verdict by two-thirds in courts of 
record. Ininferior courts a less num- 
ber of jurors but still a verdict by two- 
thirds. Somewhere and at some time 
before the close of this Convention, I 
would like to know whether gentlemen 
can stand upon the same propositions 
and maintain them for two consecutive 
days. 

Mr. Chairman, I am in favor of the 
amendment proposed by the gentleman 
from Weber, Mr. Evans. Iam in favor 
of reducing the number of jurors from 
twelve to nine unless some gentleman 
ean arise upon this floor and give a 
better reason for continuing twelve 
jurors than the simple reason that all 
men’s minds are constituted differently. 
What reason is that for a jury of 
twelve? If every man’s mind is consti- 
tuted differently from every other man’s 
mind, is that any reason why it takes 
exactly twelve men to logically, and 
fairly, and squarely, determine & propo- 
sition? Certainly it no more demon- 
strates the fact that twelve are neces- 
sary than that nine are necessary, or, 
if it be true that the greater number we 
have the better the jury will be, why 
not have fifteen, or twenty, or twenty- 
five, or thirty? Or why not adopt 
what the gentleman unwittingly ex- 
pressed when he says, in referring to 
ts, “you, gentlemen of the jury,” why 
not have one hundred and seven and be 
done with it? Now, I am inclined to 
suppose that when the gentleman from 
Salt Lakecalls us gentlemen of the jury, 
that in his desire to have a great num- 
ber he had at some time been figuring 
on a possible jury of one hundred and 
seven. The fact of the business is this, 
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it has only been a few years since the 
legislature of any state concluded that 
it was possible to so far draw away 
from the old rutas to agree that ’nine 
might bring in a verdict. Many states 
have come to that. All the gentlemen 
who are contending here for a jury of 
twelve concede that was a wise innova- 
tion. They accept that. By their pro- 
posed amendments here, they can see 
that nine may bring in a verdict. What 
do they mean by that, and what does 
that argue to this Convention? Thatis 
the first innovation made upon this | 
grand sacred common law jury which 
has been proved and demonstrated to 
be a success, and that the very gentle- 
men here who are arguing now in favor 
of the old common law jury, conceive 
that that innovation is good and 
should be made. 

Mr. Chairman, if we are admitted into 
the Union as a state, we will find upon 
the very threshold of our admission 
that we have the burdens of a heavy 
taxation tu bear. It will bear heavily 
upon the people of the Territory of 
Utah; they will be admitted into the 
Union during the hard times through 
which we are now passing. Let us look 
something to the économy of this ques- 
tion—let us consider that phase of it. ¥ 
do not ask you to lay aside principles 
which are acknowledged to be whole- 
some and sound and go and accept 
something that is radical and uncertain 
simply becéause of the economy; but I 
reiterate'the question asked by the gen- 
tleman from Weber yesterday afternoon, 
can any Mman<say why the number 


should bé twelve rather than nine? If - 


then it be true that there is no differ- 
ence that you can point out that is ma- 
terial why the number should be twelve 
rather than nine, why make this point 
on our side of the question, that 
there are three less men for which the 
State of Utah willhaveto pay. That 
of itself is a consideration which I can- 
not ignore, and I believe that a jury of 
nine will prove just as effectual, will be 


Mareh 22, 


just as well calculated to preserve the 
liberties of the people, and the rights of 
the people, as a jury of twelve. And, 
on the score of economy, I am. in favor 
of the amendment asit is now proposed. 
I was opposed to it as it was yester- 
day proposed, but favor it as now pro- 
posed by the gentleman from Weber. 

Mr. PIERCE. May Iask the gentle- 
man a question? Why don’t he argue 
for five instead of nine? 

The CHAIRMAN. Just a moment, 
Mr. Pierce. Is Mr. Thurman speaking 
to the substitute for the amendment of- 
fered by Mr. Evans? , This has been de- 
clared not in ordet because it cannot be 
considered without doing away with 
the amendment offered by Mr. Varian. 

Mr. THURMAN. Very well, then, Mr. 
Chairman, my remarks may be con- 
strued. as against the field; if that is out 
I am against the field. 

Mr. RICHARDS. Iam iu favor of the 
proposition to have a jury in civil cases 
of less than twelve. I know that there 
is great reluctance in the minds of peo- 
ple generally, and particularly of law- 
yers, to depart from old and long es- 
tablished usage, but there are times when 
progress and the spirit of the age re- 
quires that weshould break some of the 
bands that have bound usifor ages past, 
and human progress requires that some 
innovation should be made. Now, dur- 
ing the last few years in the constitu- 
tions that have recently been made, 
these matters have been taken into ac- 
count. Men who have had long exper- 
ience in the courts, had practical exper- 
ience, in the operation of juries, have 
come forward and given their exper- 
fences, and the conclusion has been ar- 
rived at that the liberties of the people 
would be safe, the liberties of the citi- 
zens would have been safe in the hands 
of less than twelve men. That is my 
firm and positive conviction after some 
experience in these matters. I believe 
in a less number than twelve. Ido not 
believe in requiring a unanimous ver- 
dict. I do not think there is any special 
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reason why twelve should be the num- 
ber any more than fifteen or twenty. 
And when we come to consider the 
reason and conditions ‘that exist now, 
as compared with those that wereexist- 
ing who first adopted the jury system, 
and from whom we inherit it, we can 
see many reasons why these changes 
should be made and ought to be made, 
and without entering into those mat- 
ters, because I realize that the time of 
this Convention is valuable, and I feel, 
myself, as though I wanted to resist any 
temptation that I might feel to indulge 
in any flights of oratory and spread- 
eagleism over this great charter of hu- 
man liberty. I think the thing we 
ought to do is to get right down to 
business, and to determine what is 
practical and what is bestfor the peo- 
ple of this new State. 

We ought to throw aside sentiment, 
ifitis sentiment, and sentiment alone, 
and not cling to some work of the past 
simply because of its antiquity, when 
we concede or ought to concede, if we 
are honest with ourselves, that it has 
lost its usefulness and utility. And sol 
say Iam not in favor at this time of 
the abolition of the jury system. I do 
not advocate that, but I do say it 
would be a retrograde movement on 
our part for us to insert in this Consti- 
tution a proposition to require a unan- 
imous verdict of twelve men, or even 
to require a jury of twelve men with a 
three-fourths verdict. I think weought 
to have a less number. Why should 
there be twelve men if nine could make 
a verdict? Without prolonging my re- 
marks, gentlemen of the Convention, I 
believe that is a principle we ought to 
adopt in this matter. And while we 
ought not to behasty in making innova- 
tions on the institutions of the past, we 
ought not to be afraid when an im- 
provement is pointed out to us to take 
advantage of it and to find ourselves in 
the line of progress in these matters 
with our sister states around us. 

Mr. EICHNOR. I would like to ask 
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the gentleman from Salt Lake a little 
question. Are you in favor of reducing 
the number of jurors in criminal cases? 

Mr. RICHARDS. No, sir; I did not 
say that. 

Mr. EICHNOR. I know you did not. 
I wanted to know for information. 
You are notin favor of reducing the 
jury in criminal cases? 

Mr. RICHARDS. If that recommenda- 
tion were before the Convention I am not 
sure that I would not vote for it, but I 
do not believe that it would be popular 
with the Convention. I doubt if it 
would be popular with the people. 

I say, Mr. Chairman and gentlemen of 
the Convention, candidly, that in my 
estimation the people of the country 
are not educated up to this matter. In 
my opinion they over-estimate this— 
what has been denominated on the floor 


‘of this Convention, this great bulwark 


of human liberty. They over-estimate 
its importance, in my opinion, and Iam 
seeking and shall seek in my labors in 
this Convention to accomplish that 
which is practicable. I shall seek to in- 
troduce into the Constitution, so far as 
Thave infiuence,those things only that I 
believe will meet with the approbation 
of the people, and while I would like to 
educate them in these matters as far as 
wecan, I would not favor an innovation 
that would meet, in my opinion, with 
disfavor from the people. As to crimi- 
nal cases, therefore, I think it would be 
wise to retain twelve jurors and require 
a unanimous verdict, because I think 
the sentiment of the people probably 
would demand that, but in civil cases, 
no. It is an unnecessary expense. It 
results in trialsand mistrials. It results 
in the expenditure of vast sums of 
money in litigation in men trying 
to determine their rights, that might be 
saved and the rights of the people pre- 
served, just as well as to require this 
jury of twelve with the unanimous 
verdict. Thatis the result of my ex- 
perience and my observation. 

Mr. VARIAN. Mr. Chairman, I want 
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only to say a few words on this matter. 
I quite agree with my colleague from 
Salt Lake that this is a practical ques- 
tion, but I do not agree with the inti- 
mation that he throws out that we 
ought not to be permitted to discuss it, 
and ought not to take up any time. 

We do not ail agree with him on the 
subject, and I am not advised as yet 
that there has been any spread-eagle 
sentiment injected into the debate upon 
this question. There are some things 
connected with it which have been said 
and referred to, which it seems to me 
ought to be considered in a little dif- 
ferent light. Allusion was made on 
yesterday by one of the speakers to a 
publication addressed to one of the 
committees of this house from the 
United States district attorney for this 
Territory, giving in figures the expenses 
for the previous year of the administra- 
tion of justice in the courts here. From 
that 1 inferentially argue that the ex- 
pense of the jury system is something 
enormous. I want to call attention of 
the house first to the fact that that 
report is misleading—not misleading 
as being intended to mislead, because it 
details correctly the facts, but mislead- 
ing inits application to the considera- 
tion of this question. There are four 
districts in this Territory. Necessarily 
the jurymen and witnesses have to come 
long distances, some longer and some 
shorter, of course, and added to the 
great press of business, the inability of 
the courts as at present constituted, 
to dispatch it, long delays are necessi- 
tated. Grand jurors and trial jurors, 
witnesses in criminal cases and in civil 
cases, have to wait day after day. It 
is impossible to avoidit. Bills of that 
kind will accrue and the expense piles 
up. Then the district attorney’s office 
is so hurried and overworked that they 
cannot take time to see all the witnesses 
in each case. They simply must throw 
out their subpena and bring them in 
and make them await their convenience. 
As a matter of fact,any gentleman here 
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who has had experience on grand juries 
or trial juries knows that, witnesses 
wait day after day before ‘the grand 
jury or trial jury as the case may be, 
and all the time the expense is going on. 
And in that connection I call attention 
to a probable fact that within a week 
or two it was noted by the public press 
that the grand jury of the district in 
which the gentleman, Mr. Thurman, 
resides, was held by the United States 
attorney some five or six days toawait 
the determination of a question of law 
relative to an indictment. All that fif- 
teen men were held, according to that, 
five or six days, and their per diem went 
on, in order to await the determination 
of this question by the court. 

Now, I assume that the judicial sys- 
tem proposed in this Convention by the 
committee on judiciary, will contem- 
plate the holding of court in each county. 
I find that system in operation west of 
us now. Every month the judge comes 
around and holds the court. Some- 
times in some of the outside counties 
there are two caser, sometimes one, 
sometimes five,as many as there are 
he disposes of them and goes on to 
the next county. I-wasin the court ‘n 
one of these counties the other day 
where a trial jury had been called to try 
a murder case. That was the only case 
ready tor trial. There were two civil 
cases which did not require juries. The 
judge immediately called that jury and 
made the attorneys select the jury and 
try the murder case and discharged the 
rest of them. He went on thatday and 
disposed of his civil cases, which did not 
require juries, and opened up trial of 
that murder case on the following day. 
So you see that with such a system this 
expense, which seems to be put forward 
here as the most potent argument in 
favor of these new innovations, does 
not necessarily reach the proportions 
that the gentleman would have us 
believe. Itshould not do so. But if it 
did there are ways to economize, it 
seems to me, in other directions than to 
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economize in this direction. We do not 
know that the State of Utah will be 
required to pay the juries at all except 
in criminal cases. It is very generally 
the rule in this western country for the 
litigants to pay the fees of the trial jury. 
The person who recovers the verdict 
does not have his verdict recorded until 
the per diem of the jurors shall have 
been paid, whereupon they are taxed up 
in his favor as costs against the losing 
party. .I say we do not know what 
views this judiciary committee may 
have upon the question. 

Mr. CREER. May I not ask you— 
would not that be reducing the expenses 
to the people generally to favor Mr. 
Evans’ proposition, if the jury was 
smaller? 

Mr VARIAN. I understand it would 
reduce the expense of the jury system to 
the people generally, yes; I am only dis- 
cussing this question from one stand- 
point now—the standpoint of expense. 
The question of expense, I hope, will 
also beconsidered when this Convention 
and these gentlemen on these several 
committees come to determine the ques- 
tion of taxation. Ihave no doubt, Mr. 
Chairman, there will be sufficient means 
to carry on this State government 
economically administered if all the prop- 
erty in the State shall be subject to its 
proper burden of taxation—property 
of corporations and money loaners as 
well as the property of the resident 
farmers and others. I do not think 
either that this question of expense 
should assume a prominent position in 
this argument. The question is one of 
right, upon which, of course, men may 
differ, but we are asked why it is that 
we should claim that the jury should 
remain as a whole—of the number of 
twelve. I might answer by retorting 
to the gentleman with the question, why 
not reduce it to one? How do you fix 
the number at nine? Howdo you come 
to fix that number? How do you fix it 
at eight or seven, or five, as may be 
according with your individual views? 
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Is not it the tendency, gentlemen, and 
is not that what you had in your mind 
in accordance with the tendency and 
the pressure of late years to force out 
and crowd out the jury system? 

I have practiced law for sometwenty- 
three or four years in my feeble way. 
I have yet to meet the gentleman of 
sufficient professional standing, learn- 
ing and ability to receive employment 
at the hands of large capitalized incor- 
porated institutions, but what in ac- 
cordance with the general opinion of the 
people behind him, his ideas have gradu- 
ally become changed and molded and 
shaped in that direction—to do away 
with the jury system entirely with a 
unity that is perfectly marvelous. They 
are ready to remodel the whole system, 
and submit cases for decision in the 
courts alone. Now, itis true that the 
jury system is an old one and is vener- 
able’ and hoary with age, so is the 
judicial system as a whole. 

Itisno older than thesystem of judges; 
both date back a century or two in the 
very twilight of antiquity, away back 
beyond the age of Alfred. I cannot tell 
you what the origin of the number of 
twelve was. 

Mr. ELDREDGE. I believe I can tell 
you, Mr. Varian. It was in the Twelve 
Tribes of Israel. ; 

Mr. VARIAN. That has been sug- 
gested by some of the writers on the 
subject. Ido not remember whether it 
was Mr. Forsythe,in his great work 
on trial by jury,or whether it was by 
the English law-writer Glanville. At all 
events it has been suggested thatit was 
in analogy to the sacred judge—the 
Savior of mankind and His twelve 
apostles. I find it so far as I remember 
now upon what Ihave read upon the 
subject that there does not seem to be 
any definite fixed origin of thenumber of 
twelve, but this fact is true that for 
many, many centuries, not only in Eng- 
land, but beyond and way behind 
Saxon times in England, in other 
eountries on the continent, in the Scandi- 
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navian peninsula, the jury system pre- 
vailed and it was always twelve and 
was always unanimous. I believe that 
in all European countries to-day where 
it prevails at all, twelve is the number, 
but I cannot not inform the gentleman 
why that number has been selected or 
determined in all these cases. I do know 
that is the system that seems to have 
been embodied and engrafted in the 
very body of English speaking nations. 
In England and in Americait has got- 
ten a hold upon the affections of the 
people that it requires no uncertain or 
indefinite reason to relax it. To-day, 
for a hundred years ever since the adop- 
tion of the Constitution of the United 
States, the system prevails under that 
government in all the federal courts— 
the jury system prevails as it prevailed 
at common law in criminal and civil 
eases. I have yet to learn that ever an 
attempt was made by any state or by 
any member of Congress to submit to 
the state a proposition to amend the 
Constitution in that particular. You 
will have that system as it now exists 
under the Constitution side by side in 
this State with the system you shall 
adopt. 

Much of your business—most I should. 
say of yourimportant business, will find 
its way by gravitation into the federal 
courts, at least a very large percentage 
of it will find its way there. Your own 
citizens on one side at least, will be 
dealt with under this system in accord- 
ance withits provisions; whereas, if you 
make this change, you will have in the 
State courts aradically different system. ; 
That does not necessarily furnish any 
very pronounced argument if it stood. 
alone why you should not adopt this 


” system. 


But coming now further down to the 
question of the people, I have forgotten 
just how it was presented yesterday, 
but some suggestion was made of arbi- 
tration. The gentieman knew we have 
always had statutes providing for arbi- 
tration. They exist everywhere. You 
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have one here in your code, wherein two 
citizens, if they so desire, can withdraw 
the differences in dispute between them 
and submit them to ar pitrators under 
the law, and I venture to say, that not 
any one case out of two hundred—nay, 
three hundred—speaking just generally 
now without intending to be precise, I 
have made noestimation of it, but look- 
ing back in my own mind as it occurs 
to me whether—whatever people take 
advantage of that possibility—they are 
unwilling to do it, and in the same ra- 
tio, too, they decline to submit their 
cases to the decision of a judge, how- 
ever learned, however able, however 
conscientious he may be. It shows to 
my mind that the people are still cling- 
ing to that right of trial by jury; they 
have an affection for it; they feelthat as 
this government is constructed and as 
the pressure is growing stronger and 
stronger every day against them and 
their acts, and this one of the last holds 
that they have, it is upon the jury that 
they rely, not upon the court. 

We are informed, and I did not doubt 
it, and I have thought it would be so, 
that the,committee on judiciary have 
about concluded tunanimously—the 
committee consisting of five practical 
lawyers with the rest—nine at least lay- 
men, farmers, contractors, and others 
from the different businesses and pur- 
suits of life—have in these few days 
reached a conclusion which is not only 
an innovation but is astartling innova- 
tion affecting the administration of 
justice in the State of Utah. Whenthat 
question comes as to constitution of the 
trial jury in criminal cases I trust that 
it will receive a prolonged consideration 
if such is to be the report of the com- 
mittee. 

I would prefer, Mr. Chairman, if it is 
the sense of the majority of this Con- 
vention that the jury law system should 
be changed, that at least a limitation 
upon the change should be presented so 
that the Legislature might be permitted, 
if the temper of the people should de- 
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mand it, to make such further change 
in that particular as they might deem 
best, CWner to restore or to still further 
modify it. ; 

In answer to the gentleman from Salt 
Lake, I will call attention to the propo- 
sition as it would stand if my amend- 
ment prevailed. In this event it would 
read, “‘the right of trial by jury shall 
remain inviolate, but the Legislature 
may provide for a verdict by nine or 
more in civil cases in any court of rec- 
ord.’’ On yesterday, it was suggested 
by the gentleman from Utah, Mr. Creer, 
that he preferred to have a distinct and 
specific declaration in the section, as it 
was originally presented by the com- 
mittee, that the Legislature might pro- 
vide for a jury of any number less than 
twelve in courts not of record. I would 
have no objection myself to its going 
in there. The reason I did not put it in 
the amendment offered was because I 
deem it unnecessary. I think the Legis- 
lature has that power anyhow, if they 
choose to provide for a field where the 
constitutional jury can be afforded. 
Also, as to provision for waiving the 
jury in civil cases. There is no question 
about that; that has been decided and 
is acted uponevery day where court sits. 
Lastly, I want tocall your attention to 
the great sphere which is practically 
an object of the trial by jury at all in 
civil cases. The jurors speak only to 
questions of fact, the judges only to 
questions of law. That is the division 
which has been.clearly defined, and as 
so defined and marked, has been con- 
tinued through all time, ever since we 
have any knowledge of the jury sys- 
tem. These men, coming as they do 
from all the different walks of life—from 
the neighborhood as weunderstand it— 
which means from the county or the dis- 
trict with all the interests of the people, 
with the temper of the people, bringing 
to bear upon this decision that they are 
about to make of the disputed question 
of fact that may be submitted to them 
—they have better qualifications than 
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the judge, trained lawyer as he may be, 
who, in @ measure is isolated by virtue 
of his pursuits, from the people. 
Their judgment is sound, can better 
be relied upon in the long run than that 
of the judge. He has—in the very na- 
ture of things he becomes exclusive, 
wrapt up in his studies, inclined to be- 
come after a time, arbitrary. This 
argument would apply to any single 
juror. He is less apt to understand or 
comprehend all the field of disputed 
matter submitted than a number of 
men. Itis a tribunal particularly and 
peculiarly adapted to determine such 
questions. Itis a tribunal in which the 
people have confidence, and I do not be- 
lieve that there is any justice or cause 
for theintimation that as a rule, or any- 
wise subject as the extraordinary excep- 
tion, are the trial jurors corrupt. The 
trial juries are just as good and no better 
than the people from which they come. 
I do not believe the people are corrupt. 
There are bad men everywhere; they 
occasionally creep intooffice; you cannot 
legislate wickedness of that kind out of 
the heart of man; you can only, when 
you discover him, set him aside and 
stamp upon him. So I say as to the 
intimation that was made here yester- 
day in regard to the purchase of jurors, 
I do not believe that there is any such 
thing in them as a rule thanas to other 
officers. You hear those intimations 
here and there but it is unfair to the peo- 
ple, is unjust to the jurors; as arule they 
are honest, as a rule they are capable, 
and as a rule, taking the cases as they 
come and go, I venture to say that 
their judgments are really and truly 
righteous judgments. We may,in the 
heat and zeal of the professional life, 
find ourselves unable to- make a jury 
take the same view as ourselves of a 
particular question we have at heart 
and are employed to prosecute or de- 
fend, yet after all, if upon sober refiec- 
tions we consider the question, in 
ninety-nine cases out of one hundred 
the lawyer who is dealing honestly 
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with himself (at least that is my experi- 
ence) comes to the conclusion that per- 
haps after all he has been wrong. Sol 
say if that is the way, all the more 
necessity for maintaining such a tri- 
bunal which is standing between the 
aggressions of the age of this great 
civilization of to-day, and the rights 
and the liberties of the people. I donot 
speak in a demagogue sense at all. My 
own views are extremely conservative. 
I have no design or desire of that kind. 
I simply look on and try and learnfrom 
experience, and as at present advised, I 
feel that this is a dangerous proposi- 
tion which I, for one, am not willing to 
assent to. 

Mr. BOWDLE. We have before us 
four propositions. There is in my 
mind—— 

Mr. GOODWIN. At the right timeI 
shall withdraw my proposition and 
favor the one last offered by Mr. Evans. 

Mr. BOWDLE. If the gentleman is 
going to withdraw it, I would prefer 
that he withdraw it before I make any 
remarks. 

Mr. VARIAN. What is the proposi- 
tion? 

Mr. BOWDLE. The original proposi- 
tion and the three amendments—— 

Mr. VARIAN. Ido not want to take 
the gentleman from the floor, but I 
merely want to understand. I under- 
stand that the proposition of Mr. 
Evans is a substitute for section 10? 

Mr. BOWDLE. Do you understand 
Mr. Goodwin’s proposition is an 
amendment to Mr. Evans’ proposjtion? 

The CHAIRMAN. Mr. Goodwin’s 
proposition is a substitute for both the 
amendments that were offered. 

Mr. BOWDLE. Very well, then I will 
not withdraw until the Judge with- 
draws it. 

Mr. GOODWIN. Mr. Chairman, I wish 
to withdraw my proposition in favor 
of the amendment made to-day by Mr. 
Evans. | 

The CHAIRMAN. That cannot be 
done, Judge. The amendment offered 
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to-day by Mr. Evans is not before the 
committee. 
Mr. GOODWIN. I simply wish to 


withdraw mine. F 
The CHAIRMAN. Well, that is all 
right. 


Mr. EVANS (Weber). Now, as that 
is withdrawn—I move now, as an 
amendment to the proposition which I 
last offered in the place of that with- 
drawn by Judge Goodwin. 

The CHAIRMAN. I recognize Mr. 
Bowdle to have the floor. 

Mr. EVANS (Weber). Only for the 
purpose of getting it before the house 
so that it may.be discussed. That is all 
I wanted to say. 

The CHAIRMAN. Mr. Evans now 
offers the proposition which he sent up 
before, which is a substitute for sec- 
tion 10. 

Mr. VAN HORNE. Mr. Chairman, I 
would like to ask for information as to 
how the motion now stands—what 
motions are before the house on this 
subject? 

The CHAIRMAN. Gentlemen, as I 
understand the question, on yesterday 
Mr. Evans moved to substitute section 
10 by offering the printed amendment 
which you have before you. Mr. Varian 
moved to amend that as you see by the 
printed amendment. Judge Goodwin 
offered a substitute for both those 
propositions, which is also printed and 
before you. Judge Goodwin now has 
asked unanimous consent to withdraw 
his substitute and there being no ob- 
jection it stands withdrawn. Mr. 
Evans of Weber now offers the amend- 
ment which was read by the clerk in 
the early part of the session, so that 
his amendment would be a substitute 
for all. 

Mr. VAN HORNE. And I understand 
no further motion or amendment 
would be in order? 

The CHAIRMAN. I should say not. 

Mr. VAN HORNE. I had one, that is 
a substitute on the line of Mr. Evans’ 
substitute that I would like to intro- 
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duce. Tfithere is no objection upon the 
order of an amendment to the substi- 
tute, I would like to introduce it. 


‘ The CHAIRMAN. If thereis no ob-. 


jection, Mr. Van Horne will state his 
amendment. 

Mr. Van Horne read the following: 

The right of trial by jury shall re- 
main inviolate, but the Legislature 
may provide for a jury of not more 
than twelve and for a verdict by any 
number not less than two-thirds of the 
jury; provided, that until otherwise 
prescribed by the Legislature, the jury 
in civil cases in the district courts shall 
consist of nine, and in the county courts 
of six, two-thirds of whom may find a 
verdict. 


Mr. VAN HORNE. Mr. Chairman and 
gentlemen of the Convention, it seems 
to me that we have strayed somewhat 
from the purpose of our amendments 
herein the arguments that have been 
made. And I take it that it is not that 
we are fixing a jury other than the 
people might demand, but that we are 
not leaving open to the people through 
their Legislature the right of fixing 
such a jury as they may demand, the 
one best fitted for the needs of the 
community. JI think that we may 
safely trust the people through their 
Legislature to fix such juries as will 
secure the liberties of all the citizens, 
and the just consideration of all the 
disputes between them. For that 
purpose, I have introduced the amend- 
ment which I have just proposed, 
which leaves, as I construe it, (and I 
think there can be no doubt about it) 
the jury in criminal cases remaining as 
it is, twelve; the jury in civil cases in 
the district court until the Legislature 
Shall order differently, consists of nine, 
with two-thirds necessary to find a 
verdict. In the county courts of six, 
with two-thirds necessary to find a 
verdict. It seems to me the question 
is not for consideration now, about 
our saying to the people what that 
jury shall consist of. It is a question 
whether we will say, ““whether you 
want it or not, you will never be able 
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to change this jury system without 
amending the Constitution.” If thatis 
our purpose, if we are so certain of the 
fact, that people are wedded to the idea 
of twelve in criminal cases or in civil 
cases, there can be no harm in letting it 
lie with the Legislature, as to whether 
they will make such change or not. In 
all things where it can be done, it seems 
to me that our proper province is to 
leave the people free to choose for 
themselves, and I think that this 
amendment does that. 

Mr. HART.: The idea of the gentie- 
man from Salt Lake, in the last por- 
tion in regard to the way this matter is 
left to the Legislature, Ithink is correct. 
I think Mr. Evans’ first substitute for 
No. 10 leaves the whole matter with the 
Legislature, and I am in favor of doing 
that. I would be prepared to vote upon 
cutting down the number of the jury in 
the district court either in civil or crim- 
inal cases, to nine, but we are not doing 
itin this manner. Allwe do by passing 
the resolution as offered by the gentle- 
man from Weber County—one that is in 
print, would be to leave that matter to 
the legislature. I am notin favor of 
tying the hands of the Legislature on 
a matter of that character. It is true 
that we have the precedent of the past 
from a very early age in favor of twelve 
jurors, and yet to my mind, there is 
nothing sacred to that number, there is 
no good reason why the limit should be 
fixed at that number rather than a 
higher or lower number. I do not think 
that there will be any difference in the 
judgment of members of this Conven- 
tion as to a majority verdict in civil 
cases. I was also struck by the absurd- 
ity and the contradiction of a judge in 
a civil action, instructing the jury that 
they must find a certain issue accord- 
ing to the preponderance of the testi- 
mony, and at the same time requir- 
ing them to find that preponderance 
of evidence by a unanimity on their 
part of their verdict. In other words, 
it seems to me, that the best way to 
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arrive at the preponderance of testi- 
mony in a civil issue, would be by a pre- 
ponderance, or a majority if you please, 
of the jury passing upon that issue. So, 
I think, Mr. Chairman, that there will 
be no difference in the minds of this 
Convention upon the question of a 
majority of some sort—two-thirds or 
more in civil cases, and I think we ought 
to leave this matter of how many the 
jury shall consist of to the Legislature. 
Ido not think that the people’s repre- 
sentatives assembled in the Legislature 
will abuse that privilege. I do not 
think that there is any necessity of 
limiting the number as Mr. Van Horne’s 
motion would indicate; and my objec- 
tion to the last two sections proposed 
by Mr. Evans, and also by Mr. Van 
Horne, would be, that in the first place 
the words, “‘county court’? are used. 
Now we have not determined upon any 
such court, or court by any such name 
as that. It may be that they would 
decide in favor of a superior for each 
county with the jurisdiction that is now 
given to the district court. In that case 
the word that we might use in debating 
either of these sections would be con- 
tradictory, and tie us up to a certain 
extent, both in the name and as to the 
character of the report. ; 

The CHAIRMAN. The committee on 
compilation would arrange that. 

Mr. HART. Well, they could possibly 
reconcile a difference of that kind. 
Another thing, the matter would not be 
helped any by theresolution last offered . 
by the gentleman from Weber in the 
point of economy, by providing that in 
criminal cases involving an offense lower 
than a felony, a jury of nine orless num- 
ber than twelve should be employed, 
for the reason that the number of tales- 
men selected in the beginning of the 
term of court would be selected with a 
view to the number of jurors that 
would haveto sit on the cases requiring 
the highest number- of jurors. For 
instance, if there were a case of felony 
on the calendar, the jury would have to 
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be selected with reference to that, and 
eases might alternate, first a case of 
misdemeanor-and then a case-of felony. 
In the first you would call nine men to 
sit and then twelve, but you would 
have to have your talesmen all there to 
a certain extent if you would ever wish 
a jury composed of twelve men. Ido 
not know whether Ihave made myself 
clear on that matter, but the point is 
clear to me at least; andfor the reasons 
I have given I prefer the substitute 
offered by the gentleman from Weber in 
the first instance to any other proposi- 
tion. : 

Mr. VAN HORNE. Mr. Chairman, I 
simply wish to state that the reason I 
drafted the substitute in the form that 
I did, was that I understand that as 
far as the labors of the judiciary com- 
mittee have progressed, they have de- 
termined upon district courts and 
county courts, or courts that would 
bear that name properly. I simply call 
them superior courts. The members of 
the judiciary committee seem to have 
concluded that misdemeanors should be 
tried in the lower courts, that felony 
should be tried in the district courts. 
The objection that I had to the original 
substitute offered by Mr. Evans, was 
that it provided for a jury of any num- 
ber less than twelve which would not 
be, in my opinion, providing for a num- 
ber of twelve, and it provides also for 
a majority verdict in civil cases instead 


of concurrence of two-thirds of the’ 


jury. The system as it had been out- 
lined by the judiciary committee, was 
to carry as far as they could tothe Con- 
vention the idea of the jury in the dis- 
trict court, which would be one of gen- 
eral jurisdiction in civil cases, of nine, in 
the inferior courtor county court of six, 
in the justice’s court of three, in each case 
a verdict to be found by two-thirds; 
and it was in reply to that that I 
drafted the amendment. 

Mr. EVANS (Weber). Mr. Chairman 
and gentlemen of the committee, I am 
pleased that the committee is consider- 
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ing this important question with so 
much patience. It is not a waste of 
time to calmly and deliberately consider 
the question and pass upon it with in- 
telligence. It is one of the questions 
which will come before this Convention, 
not only'in the item of expense, but also 
upon the question involving the policy 
of reducing the number of the time- 
worn jury. But there are some heresies, 
I take it, in the position taken upon the. 
question of the number that a jury 
should contain in the trial of civil cases. 
My genial friend and associate from, 
Salt Lake, Mr. Pierce, stated in his ar- 
gument against the proposition of re- 
ducing the number of jurors, that he be- 
lieved in standing by precedent, and not 
overturning a jury which has been es- 
tablished and which had existed from 
time almost immemorial. I desire to 
call attention to the fact, gentlemen, 
that the jury system was not always 
composed of twelve men. We go hack 
as far into history as we can 
reach, and we find according to very 
imperfect history, that in the beginning, 
when civil differences existed between 
individuals, or when the person in the 
locality was charged with an offense 
in violation of some rule or law, that 
the sort, of jury which tried those ques- 
tions was the whole community as- 
sembled together in mass meeting, who, 
after consideration, determined the fact. 
alone, first, as to what the result 
should be, and second, proceed to pro- 
nounce judgment. As civilization ruled 
and the population increased and busi- 
ness interests advanced, it became 
necessary and expedient to select a less 
nuniber, and to reduce this question 
more to legal science. So we find in the 
days of Greece at the time of Pericles a. 
jury of six thousand people were sum- 
moned upon the panel, and they were 
divided into lots of ten—drawn by lot, 
and a jury of five hundred people set 
upon the question of determining the 
guilt or innocence of individuals or 
civil difference which existed between 
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individuals. It was found later along 
the practice in Northern Europe that 
three times twelve should constitute a 
jury, making a jury of thirty-six. Later 
along that number was reduced to 
twelve, but it varied owing to tHe par- 
ticular locality where the administra- 
tion of justice wascarried on. There was 
no particular number in any particular 
place only at particular times and 
under particular circumstances. Now, 
the gentleman says, let’s follow pre- 
ecedents. Isit his idea that this pre- 
cedent which I have mentioned should 
be followed, and the whole community 
should be gathered together as it was 
originally in the primitive condition of 
man, for the purpose of trying civil and 
criminal cases? If we are to adhere to 
these old time-worn institutions, why 
abolish the community as a jury, or we 
desire to recede from that point to our 
advanced condition and the great busi- 
ness interests surrounding us, then why 
not go up astep further in history and 
have a jury of five hundred people, and 
if we desire to abandon that, why not 
then accept thirty-six? 

But a long, long time ago, a jury of 
twelve had been decided upon. The 
particular reason why a jury of twelve 
was instituted in civilized nations, is 
something that I am unable to account 
for. I have searched for it, and I find 
no particular reason. It was stated, 
however, by the gentlemanfrom Summit 
that the twelve jurors, as I understood 
him, were constituted because of the 
existence of the Twelve Tribes. Well 
if that is true, it is suggested by afriend 
on my left, that ten of those tribes have 
been lost. [Laughter]. Ifthat be any 
particular reason why twelve should 
continue then the fact that ten of the 
tribes have been lost, why not abolish 
ten of the jurors and have two? Al- 
though I would not go so far as that. 
I only cite these things, gentlemen, for 
the purpose of showing how ‘it is that 
through the ages a custom grows up, 
and having grown up and having been 
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cherished by the people, itis denominated 
as one of the great bulwarks of liberty 
of the citizen, and so far as I am con- 
cerned, I believe the jury system yet to be 
one of the bulwarks of human freedom 
and liberty, which oughtnot, under any 
circumstances, to be abolished. I would 
not have any gentleman believe or en- 
tertain the thought that I am one of 
those who believe in theabolishment of 
the jury system. We only go to this 
extent. Wesee in the substitute that a 
jury of twelve shall continue inviolate 
in criminal cases amounting to felony. 
That is all the substitute means, but in 
cases of misdemeanor—in the inferior 
courts only a jury of six or of three as 
the case might be. The only difference, 
gentlemen, that this amendment makes 
the only innovation upon the system in 
the trial of civil cases in courts of gen- 
eral jurisdiction. The jury system is 
preserved; it isinviolate; the Legislature 
under this substitute cannot abolish it. 
It is beyond its power to doit. But we 
say that while we hold it inviolate, we 
are willing that the number of twelve 
should be reduced to nine. That is all 
there is in the proposition. I have yet 
failed to hear any reason why this re- 
duction should not be made. 

The gentleman from Salt Lake tells 
us that the statutes of the Territory 
provide for boards of arbitration. That 
is true—quite true, and he says that few 
people resort to the privilege accorded 
by the law. Quitetrue, and yet anotable 
case exists wherein the people of Salt 
Lake County, the canal companies and 
city were in civil litigation with the 
people of Utah County, claiming an 
overflow of their land by obstruction 
placed in Jordan River, and the parties 
exercised their good judgment and good 
sense by referring thatcomplicated diffi- 
culty to three laymen who, no doubt, 
before the thing shall have terminated 
will render satisfactory judgment. Here 
was a case where tens of thousands of 
people were upon either side of the con- 
troversy. In order to avoid the trial 
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by jury of numerous cases and the ex- 
penses, they sought a smaller number of 
men. I have known this thing in many 
instances, and I reiterate now, as I re- 
peated yesterday, no two gentlemen 
having civil differences between them- 
selves, no neighbors having civil differ- 
ences between themselves, would ever 
dream of selecting even nine men for the 
purpose of determining that difficulty. 
Especially would that be the case if 
those people having these differences 
were required out of their own pockets 
to compensate their arbitrators. 

But this sacred right of trial by jury 
of twelve men has taught us that it is 
a number that should situpon each par- 
ticular case—some superstitution or 
mystery thrown about it, some sort of 
halo which sanctifies it, and another 
thing is that the public treasury must 
pay the expenses of these men who are 
called to settle our difference. There are 
fifty men to-day in attendance upon the 
third district court in the very city 
where we hold this Convention. The 
juries are running, and usually there 
are a larger number than that. We 
usually have panels of about thirty-six 
for each court. It would not be an un- 
reasonable number if to-day eighty trial 
jurors were in attendance upon those 
two courts, and in many instances we 
have in addition to that fifteen men sit- 
ting as a grand jury. Take the number 
fifty, and a fourth, we have twelve and 
a fraction over, $2 a day, amounting 
to $24 a day in these two juries 
alone, and in addition to that there is 
their mileage. I estimate, from some 
little experience that I have had in the 
courts with this system, that but a 
small innovation as this, it will save to 
the people of the new State at least 
$70,000 per annum, or $700,000 in a period 
of ten years. I1 think my estimation 
will come far under the amount which 
will be saved, and the future will dem- 
onstrate whether I am right or not. 
No, gentlemen, it is not the intention to 
abolish the jury. I will go alittle step 
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further than this if I thought it were 
the temper of this Convention to do it. 
Isee no reason and believe that none 
can be furnished, why a smaller number 
of jurors would not be adequatein a 
criminal prosecution, but I know the 
temper of the Convention. I have under- 
taken to canvass it in a spirit of unself- 
ishness; I have consulted with a number 
of minds in this committee and outside 
of it, for the purpose when making this 
step in the walk sf progress that no 
mistake should be made. 

Ido not believe that this committee 
would agree if any more radical step 
were taken than that proposed by the 
substitute. My friend from Salt Lake, 
Mr. Varian, fears the entrenchment 
upon the body politic of powerful cor- 
porations, whose tentacles might reach 
out and suck the life-blood of the 
citizen. I will guard that as carefully 
and as jealously as will he. -I will 
not consent that the jury shall be 
abolished either in civil or criminal 
cases. This money power, this corpor- 
ate greed, if permitted, would spawn 
mischief among the people, and would 
take away from them in many 
instanees those inalienable and- inde- 
feasible rights which are dear to 
every freeman. But, gentlemen, this is 
not astep in advance which will put 
ourselves within the jaws of corporate 
power. Ifit were, and if I believed it to 
be, I should be the last man on earth 
to ever advocate its adoption. My 
whole heart, my life, my thought, 
have ever been with the thoughts of the 
gentleman upon this proposition, and I 
believe it is the best thought and the 
sentiment of the age. But permit me 
to say, and believe it, 1 am willing to 
predict it, if this small step be made in 
advance which we now propose by this 
substitute, the people of Utah will 
never retrace their steps in that direc- 
tion. It will be an example which will 
be followed not alone by our successors, 
but it will be followed by other states, 


eventually by the nation, and long 
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after we are interred perhaps, it will 
become international. The idea in 
itself of the correct number of jurors is 
not tenable to the efficient administra- 
tion of justice. Ihave sought to learn 


‘the reasons, gentlemen, why this par- 


ticular number should be retained. 
The gentleman from Salt Lake, Mr. 
Pierce, has furnished a reason—that we 
want a diversity of opinion. Would 
we not have a diversity of opinion with 
nine as well as twelve? The old idea 
has been twelve men with a unanimity 
of verdict, the idea, I suppose, is to have 
a diversity of opinion for the purpose of 
arriving at a unity. I believe in retain- 
ing a jury system, and believe in select- 
ing them from the laymen. I believe it 
is the bulwark of our liberties, and if 
any gentleman can convince me that 
those liberties or interests of the people 
willin any degree suffer, I shall at once 
recede from the position which I have 
taken. I have been schooled in this 
idea of twelve jurors, gentlemen, the 
same as many of you. History and 
tradition has taught it tous all. Man- 
kind are working to give up their 
traditions and their education, their 
feelings upon any particular subject, 
but they do it—the world advances, 
and — especially does this western 
country advance, not only in popula 
tion and material wealth, but intel- 
lectually. It advances also in the 
science of civil liberty and of govern- 
ments, and I believe this Convention 
will take this step in advance. 

Mr. WELLS. Mr. Chairman, I move 
that the committee now arise and 
recommend to the Convention that 
section 10, with all the proposed 
amendments thereto, be referred to the 
committee on judiciary, with instruc- 
tions to report a section which will be 
satisfactory to the majority of that 
committee as speedily as possible. 

The, CHAIRMAN. A motion to refer 
in committee of the whole is not in 
order. 

Mr. WELLS. That the committee 
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recommend that that be done. I am 
not asking that it be donein committee.’ 

Mr. EICHNOR. Will you withdraw 
that for one second? 

Mr. WELLS. Yes. 

The CHAIRMAN. Gentlemen, it is! 
impossible to extend the time. 

Mr. EICHNOR. I would like to ask 
unanimous consent tointroduce another 
amendment. 

The CHAIRMAN. By unanimous con- 
sent we cannot extend the time. The 
time is up. 

The committee then arose and reported 
to the Convention, as follows: 

The committee of the whole reports 
that they have had under consideration 
the preamble and bill of rights and 
reports progress. : 

The PRESIDENT. Whatisthe further 
pleasure of the Convention? 

Mr. THURMAN. I move we resolve 
ourselves into committee of the whole 
for the further consideration of this 
business until 6 o’clock. 

The motion was agreed to and the 
Convention then resolved itself into 
committee of the whole, with Mr. 
Squires in the chair. 

Mr. EICHNOR. Mr. Chairman, I 
would ask unanimous consent of the 
committee of the whole to introduce 
another amendment or substitute, what- 
ever you might call it. 

Mr. EVANS. I yield the floor for the 
motion the gentleman desires to make. 

Mr. VARIAN. I object for the reason 
that it simply serves to confuse. We 
can vote on these propositions. In the 
event of a certain one that I have in 
mind, a substitute being adopted which 
will dispose of all, the gentleman can 
then have another opportunity to still 
further amend it, but we are getting 
confused; there arefournow. That is 
the only reason. 

Mr. EICHNOR. That is allright. If 
you object. Some day I might have an 
opportunity to object. 

Mr. EVANS (Weber). Gentlemen, I 
desire to recur again just for a few 
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moments to the question of our dispo- 
sition to adhere to the precedent. I 
would not do this were it not for the 
fact that I know itis going to be diffi- 
cult to dislodge in the minds of the 
members of this committee the idea of 
a less number of jurors than twelve. If 
we are to follow the idea of precedent: 
we would not to-day be enjoying that 
civil and religious liberty which we 
have. Would the Stars and Stripes be 
floating proudly over a Republic? Or 
would we be living in tribal conditions, 
where might may be right and where 
queens and monarchs issued their edicts 
for the control of the people. Would 
we have representative government at 
ali? It seems to me, gentlemen, that in 
considering this question of precedent 
we ought to consider it in the light of 
reason, in the light of the age, and if 
the precedent cannot be disposed of or 
abolished retain it, but if no good rea- 
son can be given why it should not be 
changed, and ample and sufficient rea- 
sons given why it should be changed, 
then why not change it? If we want 
to follow precedent, we might go back 
into the dark ages and review the 
method by which testimony wassecured 
against individuals charged with crime. 
And we might hitch two-dozen plow- 
shares, place them a foot or eighteen 
inches apart, and require the accused to 
strip his feet bare and walk across from 
one end to the other, and if his feet were 
burned and tortured he was not guilty, 
but if he escape such punishment, then 
he was condemned as guilty, and was 
required to be punished anyway. He 
might be thrown into a pool of water 
for the purpose of determining his guilt 
or innocence, if he floated on the water 
he would be considered as guilty, if he 
sank and drowned he would be inno- 
cent; or we might resort to a more 
modern means of securing evidence, 
which has been practiced in more civil- 
ized nations, applying the rack or 
thumb-serew to the inquisition, if pre- 
cedent is nee we want. But, gentle- 


BILL OF RIGHTS. 289 


i 


men, Il only speak of these things, for 
the purpose of calling your attention to 
what has been. The catalogue is too 
long to pursue itfurther. Let us con- 
sider our interests to-day in the light of 
reason, in the light of common sense 
and experience, and the surroundings 
under which we are living, and then 
determine in this important question 
what is right. I wish wecould go a lit- 
tle further and stillnot destroy this bul- 
wark between the individual and the 
state. Perhaps we will take a step 
further some other time, but, gentlemen, 
let us try it now There can be no 
serious results following from this 
action. A constitution is something 
that is always amended by the people, 
difficult it is true, in many instances, 
and it ought to be difficult that if this 
system be shown to be fraught with 
dangers as the people say, the people 
are intelligent, the people are awake to 
their own interest, they have the right 
to alter or form their government and 
institute a new one and correct any 
faults which might exist by reason of 
their predecessors. I am honest about 
it, and believe it is right, or I would not 
advocate it. It is in the interests of 
economy; itis a step in advance. The 
law writers of the age are advocating 
it, intelligent thinking men are talking 


“about it, and I should be proud of the 


fact if Utah just entering into the 
galaxy of our Union should take, or 
would take, the first step in this direc- 
tion. I would be glad to see the exam- 
ple of Utah followed by other states, 
and let people understand that we are 
alive to our duties and sensible of the 
responsibilities which wehave assumed. 
Thank you, gentlemen, for your atten- 
tion. 

Mr. SMITH. Mr. Chairman and gentile- 
men of the committee, I presume that 
there is no question in the mind of any 
gentleman upon this floor as to the 
sacredness of the institution of the jury. 
All of us have grown tomanhood under 
it, and have looked back through the 
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history of the past and rejoiced in it. 
But we are confronted with the prop- 


e 
& 


osition at the present time of great - 


consideration to us asabody of citizens. 
We seek to establish a new common- 
wéalth. We recognize the factthat the 
people of the commonwealth are limited 
in number and limited in means; and 
while some of us perchance, may have 
views in our minds that it would be a 
wise thing to do away entirely with the 
jury system, still, I believe, that the 
majority here present are convinced in 
their own minds that the people of the 
proposed new State would not tolerate 
this proposition. Every mancan readily 
see the immense expense attendantupon 
our courts at the present time if con- 
tinued would render it impossible to 
conduct the new State and furnish the 
means vequisite to supply the wants 
and means of our courts as well as the 
other departments of government. The 
purpose, as I understand it, in these 
proposed amendments, is not striking 
away or doing away with the jury 
system, but in making that proper pro- 
vision that a wise and prudent people 
can exercise or permit to be exercised, 
the right of trial by jury, and that it 
shall be limited in form so that the 
State can properly and justly provide 
this requisite in government, that 
guards the liberties of the people, and 
at thesame time guards them in another 
direction and preserves them from ex- 
orbitant taxation. I have been in favor 
myself of this jury system and the ex- 
periment of limiting i€ as far as practi- 
cable, and yet maintaining the proper 
dignity and respect that should be en- 
tertained for this sacred body. I realize 
that there are many of our people who 
would and have looked forward to the 
time when they when they can possibly 
come upon the jury, and secureto them- 
selves the means to pay their taxes by 
serving in this capacity. But, gentle- 
men, we must consider possibilities 
within the reach of the people, and the 
power that shall be exercised in this 
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direction. While we guard their liberties 
in this direction, we must guard their re- 
sponsibilities also in providing means 
requisite to furnish the supplies by which 
this may be rendered within their reach. 

So far as I am concerned, I am in 
favor of limiting the number of jury- 
men, and when I shall cast my vote it 
will be that we go below the number 
thathas been incommon use in the past 
and seek to limit them within proper 
lines that justice may be done, that 
this institution may be maintained and 
the rights and liberties of the people be 
guarded in this respect, which I believe 
it will be if the number is reduced from 
that of the experience of the past. It 
seems to me any further consideration 
of the problem is unnecessary. I be- 
lieve that every man can recognize the 
fact that something must be done, or it 
will be impossible for us to establish a 
commonwealth and procure the means 
requisite for the sustainment of it in 
the manner every citizen should desire 
to see it maintained. 

Mr. EICHNOR,. I think this substi- 
tute of Mr. Evans should be voted 
down; I think the amendments offered 
by Mr. Van Horne should be voted 
down. Now, asI was refused the privi- 
lege of introducing my amendment I 
have a right to use it in my argument. 
I shall introduce it afterwards if the 
amendments arevoted down. The right 
of trial by jury shall remain inviolate; 
we all agree upon that part, but in civil 
actions the jury shall consist of nine in 
district courts. Now, gentlemen, what 
is the use to leave this to the Legisla- 
ture? Let us fix the number in the Con- 
stitutional Convention. The Legisla- 
ture will wrangle'over it two weeks; we 
are losing a great deal of time, we are 
spending here a great deal of money in 
talking about this matter. Letus do 
something. Let us not shove this work 
on the Legislature but let us fix it in 
our bill of rights. I am in favor of fix- 
ing it right here. Fix the number in 
civil actions in district courts or what- 
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ever they may be called, at nine. The 
verdict in such cases to be rendered by 
concurrence of two-thirds of the jurors. 
A jury may be waived in civil actions 
and. in misdémeanors’ by consent of 
both the parties expressed in open 
court. 

Mr. THURMAN. Let me ask you a 
question. Cannot they do that with- 
out making a constitutional provision 
of it or making any law? 

Mr. EICHNOR. Correct. But there 
must be some doubt in the minds of 
some members of the house, and I put 
that in as a safeguard to remove any 
doubt that might exist in the minds of 
the members—— 

Mr. EVANS (Weber). If you wlll per- 
mit me—I know -that you want to get 
it right. The substitute which [ offer 
provides that a jury shall be waived 
in civil cases, if not demanded, as the 
Legislature might provide. That makes 
a provision that unless ‘a jury is de- 
manded it is waived. That system is 
in effect now in New York, Michigan, 
and Tennessee, an@ in quite a number 
of other states, and I intend to speak 
about that. It is adopted in: those 
states and the people are trying a vast 
number of cases before the courts, with- 
out resorting to the jury at all. 

Mr. EICHNOR. I willread it again: 
“The right of trial by jury shall remain 
inviolate, butin civil actions the jury 
shall consist of nine in district courts, 
and in inferior courts of six, or less, as 
the Legislature may provide; a verdict 
in such cases, may be rendered by con- 
currence by two-thirds of the jurors. A 
jury may be waived in civil cases and 
in misdemeanors by consent of both 
parties, expressed in open court.”’ That 
fixes it in the bill of rights. We know 
exactly what we have. We know ex- 
actly what we present to the people; 
there can be no misgivings in the minds 
of the people when we present the Con- 
stitution for their adoption or re- 
jection. ; 

“In civil actions or misdemeanors the 
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jury may consist of any number, less 
than the number fixed in this section.’’ 
I think that comes right down to the 


‘ root pi all this argument. Let us fix it 


in thé bill of rights and fix it such a 
way that a Legislature in simple 
aberration of the mind will not endan- 
ger the jury system. I believe we ought 
to show something for our work, ought 
to show something for the time we are 
consuming here. Fix it right in the 
bill of rights, and we know what we 
have and no one can take it from us. 
All this talk about bulwark of liberty— 
what will be the bulwark of liberty in 
in Utah? The bill of rights will be the 
main spring of the liberty of this State, 
and I hope that every amendment will 
be voted down, and when the time 
comes I shall introduce this. 


Mr. BOWDLE. The bill, as amended 
by Mr. Van Horne, does not meet my 
‘approbation. Neither does the one 
that was introduced by the gentleman 
from Weber. There is one trouble with 
the amendment as I see it introduced 
by Mr. Evans, thatis this: It provides 
that in offenses less than a felony a per- 
son may be tried by a jury of less than 
twelve; the argument that the gentle- 
man has made against a jury of twelve 
is broken in my opinion by his conces- 
sion that in all criminal cases it shall be 
twelve. If it shall be twelve in all 
criminal cases of felony, why, if nine is 
so good, if nine be such an admirable 
jury, or any jury less then nine be such 
@ great institution, why does he con- 
cede that when we come to try a man 
for his life, it shall be twelve. The very 
admission is that a jury of twelve is 
better than nine. He admits it when he 
makes that argument. I claim that a 
man’s liberty is not in jeopardy only 
when the doors of the penitentiary may 
stand before him, or when his life is at 
stake. His reputation might be just as 
sacred, ormoresacred than his life. I be- 
lievethat when a man is on trial for any 
crime he should have a fair and impar- 
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tial trial by a jury, as the gentleman 
concedes the best jury, that is a jury of 
twelve, and for that reason I am not in 
favor of that amendment. I am notin 
favor of a sliding jury system. I be- 
lieve we ought to know what kind of a 
jury we are going to have. If we are 
going to have a jury of twelve men, let 
us have ajury of twelve, and not leave 
it to the Legislature. If we are going 
to have a jury of nine, let us say so, and 
not have a jury this year of nine, and 
the next Legislature that meets thinks 
that is notquite goad enough and they 
make a change, saying we have a jury 
of twelve. We have a jury of twelve 
for two years. The next Legislature 
comes along and says that it is too much 
expense, let us cut 1t down to eight, or 
six, or five. People rebel against it and 
you keep going back, and from that one 
thing to the other all the time, and you 
do not know where you are. Gentle- 
men, let me ask you this question. 
Solve it each one for yourself; if you had 
grave property inter-sts at stake would 
you prefer to have ajury of eight, a jury 
of twelve, or a jury of four? On gen- 
eral principles, everything else being 
equal, there is not a man in this house, 
I do not believe, even the gentleman 
that has argued that the jury system 
should be cut down, but would say I 
will take the largest number you give 
me. Why? Because he feels that in 
that his interests are more nearly pro- 
tected than in the smaller number. He 
feels that the opportunities for the 
other side to come around and work 
the jury, are not so good. ‘Therefore, 
Tam not in favor of cutting the jury 
down to a smaller number. 

I ean see my way to vote for a jury of 
Hine, but as I now see it, I cannot con- 
sent to vote to give it into the hands of 
the Legislature,to make it any number 
less than that. Nor, amI in favor of 
referring it to them to fix any number. 

Tsay let us fix it here now and settle 
that matter. Why, says the gentleman, 
we are progressing. Yes, it has taken 


RIGHTS. March 22. 
five hundred years to come from a jury 
of twelve down to have this Conven-- 
tion say that ajury of nine willdo. If 
it takes, five hundred years to come 
from the idea, of twelve down to nine, 
I think we can safely fix it at nine and 
rest easy there for a time atleast. We 
are not going to grow so rapidly at 
that,ratio, that we will need to have.a 
jury of five or six in the age of the gen. 
tleman that has just been speaking. 
One thing further on that same thing.. 
It is said that it is a great saving of ex 
pense—a great saving of expense. The 
gentleman told us yesterday that the 
jury system in this Territory cost 
$45,000, a saving of $10,000 or $11,000 a 
year. There are cases tried every day 
in the year in this Territory where the 
verdicts that are asked and sometimes 
received are far beyond that sum. The 
paltry expense would not be of any 
consideration when we come to the 
weighty importance of the subjects 
that would be before these juries. Here 
is another thing, Wheneven the people 
grow tired of the jury system they will 
let you know by not trying their cases 
to the jury. They will let you know it 
by trying it to the court, and whenever 
the jury system begins to go out of use 
and lose its popularity with the people 
you will find that they will speak and 
they will speak just in that way. How 
many cases are there now tried to the 
courts that could be tried by a jury? 

In a whole term you can almost count 
them on the fingers of your one hand. 
What does that mean? It means simply 
this, that the people have more confi- 
dence in the opinions of their fellows, 
with whom they are in direct touch and 
sympathy, than they have in the courts. 
The jury comes right,down side by side 
with the litigant. They .are in some 
sense in sympathy with the litigant, 
not in an unfair or undue sense, but 
they know more nearly his wants, they 
know more nearly what the justice that 
is atstakefs. Very often a court gets 
this kind of an idea. Hestarts out a.. 
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little bent in one direction, and all earth 
and heaven cannot turn him from that 
‘bend and he goes right on in that 
direction. Theidea of the jury is, you 
have’ twelve men there, or whatever 
number you decide upon. Those 
twelve men will look at the thing from 
as many different standpoints, what- 
ever their number may be, and you will 
not get the prejudice either -for or 
against that you will in one unfair 
man upon the bench, and you eannot 
say with all due deference to the courts 
that they are at all times fair. And 
that is the feeling of the people. The 
feeling of the people is, we cannot 
always trust them—as you increase the 
power of the court, you increase the 
feeling in the minds of the people. 
Therefore, I am in favor of fixing the 
jury at not less than nine, and giving 
‘the man a chance to be tried by ajury 
of twelve whenever he is accused of any 
crime in a court of record. 
' Mr. GOODWIN. Mr. Chairman, I will 
detain the committee but a moment. 
My heart is touched by theviews I have 
heard expressed here on this subject. 
The gentleman who last spoke has in- 
formed the committee that almost all 
the cases in court were tried by juries. 
Why? Ii he had a case in court that 
he knew was a just case, he would a 
great deal prefer to have the judge try 
it; ii he had aclient that was a rogue 
and a case that was not just, he would 
‘want a’ jury, and would want just 
exactly such a jury as the laws in this 
country provide for. Men that never 
read the newspapers; if they in the box 
declare that they, three or four or five 
months before, they read an account of 
athing, and they think they have an 
opinion, thatis enough: That is, the 
law offers a premium on utter stupidity 
for jurymen. And that being so mani- 
fest, it was not thesense of the judiciary 
c6mmittee, including myself, and hold- 
ing the views I do and have for a long 
time, to continue it as it was. Speaking 
about precedent, I read the other day, 
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where the Japs took a great fort of the 
Chinese, and they killed all the men, 
women and children. They were fol- 
lowing! precedent the same as their fore- 
fathers and men indulged in. And on 
the shores of Africa, they have a fashion 
in times of great drought of taking lit- 
tie children, little girls preferred, down, 
and driving stakes at the mouth of the 
river and tying the children to them, 
and let’ them be drowned by the tide 
when it comes in to propitiate the 
waters and get a’ rain,'and when the 
missionaries tried to break it up, they, 
with just as much persistency and en- 
thusiasm as my friend from Salt Lake 
argued, were asked that they should not 
interfere with the precedent. [Laughter.} 
There is no sacredness in the ordinary 
jury. The utility of the system has 
been, in great part, put aside. The only 
thing is, that a rogue can be tried by a 
jury of his peers. 

We are told that the institution is so 
time-worn that no new state coming 
into the Union has dared (or only one 
or two have dared) to change the 
the system. Why? Simply because 
some gentleman has got up and assured 
the Convention that it would not be fol- 
lowing the precedent, which would be 
dangerous. Let us set the example, 
and if we will put here in this bill of 
rights the fact that we believe a jury of 
nine is as good as a jury of twelve, 
there will never another state be ad- 
mitted that won’t have the same in 
their constitution. We are told by this 
gentleman, my friend from this city, 
that even in the constitution of New 
York, that has just been revised, they 
have left the old number. Why? In 
the first place, New York is a great 
empire in itself, exceedingly rich, and the 
expense of juries does not count for 
much in the aggregate taxes. But 
there is another reason; nearly every 
man in that convention was a politi- 
cian and he had followers, and those 
men look on juries as a place to pay 
political debts. And you go to New 
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York, or any other large city in this 

a country, and go to the court house and 
look at the men who are jurors, and 

you will find that they are almost en- 

; tirely composed of heelers or politicians. 
; And when they can get two dollars a 
, day ‘to sit on the jury, it saves the 


their own pocket. They sit there until 


| ; politicians paying two dollars out oi 


erate sos aeons 


they get tired, waiting for a chance to 
get onthejury. Itis said that those 
advocating this would, if they could, 
do away with the juries. Mr. Chair- 
man, I answer frankly, that if this 
young State which is coming in, was 
financially rich and could afford to pay 
one gentleman as chief justice, schooled 
in his profession, and two associates 
worthy to sit with him, I would prefer 
it to all the juries in the world. I be- 
lieve there is less corruption, I believe 
there is less chance for a judge who has 
a place that way, who has a fairsalary, 
to be corrupt than there is of corrupt- 
ing twelve or twenty-four men who sit 
around courthouses to get a jobat two 
dollars a day, sitting on the jury. 

Mr. ROBERTS. Mr. Chairman, I pre- 
sume that a proper respectfor the learn- 
ing and deep understanding of this 
question, that gentlemen of the legal 
profession profess, requires that laymen 
should listen in silence to this discussion; 
and it may be looked upon as & some- 

, what venturesome undertaking for one 
who has not had the training that 
these gentlemen have who have 
spoken upon this proposition, to 
undertake to discuss it. But I shall 
take my chances in that venture, so that 
the gentlemen of the legal profession 
and my fellow laymen may understand 
how this question appears to alayman. 

4 : I should almost be discouraged in the 

" long delay we are having over this bill 

i of rights, if I were not sanguine that 

the labor now performed is not to be 
lost. Because while we are carrying on 

m this discussion under section 10 of the 

bill of rights, I take it that we shall not 
find occasion to go over this ground in 
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discussion when the capital committee 
on judiciary shall present to us their ar- 
ticle concerning the judiciary. I would 
just as lief discuss these questions under 
the bill of rights as under the report of 
the judiciary committee; and we are 
settling in this discussion our convic- 
tions in relation to the doctrines per- 
taining to a trial by jury, and therefore, 
I think we are making progress, al- 
though we seem to be delaying in pass- 
ing the section of the bill of rights. I 
make these remarks, Mr. Chairman, in 
order that the gentleman from Salt 
Lake on my left who proposed that this 
whole subject be*taken from the eom- 
mittee now and referred to the commit- 
tee on judiciary will reconsider that 
proposition of his, for the reason that 
I believe gentlemen in this committee 
have about arrived at the conclusion 
that they wish to express upon this 
question,and to take it now,that weare 
about to settle what course this com- 
mittee and this Convention shall take 
on this jury system, I think it would be 
waste of time to throw it back now to 
the committee on judiciary when we are 
so near ready to settle uponit. In the 
interest of saving time, too, I hope that 
the gentleman from Salt Lake upon my 
right, who proposed to fix in the Con- 
stitution itself, the number of jurors 
without referring the matter to the Leg- 
lature, will also for the present with- 
hold such an amendment, and let the 
committee come to a vote upon the 
principles that have been under discus- 
sion, and then by amendment fix the 
number, if that be the mind of the com- 
mittee. I make this remark too in the 
interests of economizing our time. And 
now, sir, with these preliminary re- 
marks, I shall pursue my venturous 
course in coming to the discussion of the 
main question at hand. Tounderstand 
the present status of this question un- 
der discussion, the amendment offered 
by the gentleman from Salt Lake, Mr. 
Varian, to the original proposition of 
Mr. Evans, would read as follows: 


March 22. 


“The right of trial by jury shall re- 
main inviolate, but the Legislature 
may provide for a ‘verdict by nine or 
more in civil cases, and for waiving the 
jury in civil cases where the consent of 
the parties interested is given thereto 
in open court.’? So that the force of 
this proposition by the gentleman from 
Salt Lake would mean, as I understand 
it, a jury of twelve in all cases, but that 
a verdict might be rendered by nine, 
and thatin civil cases a jury may be 
waived by consent of the parties inter- 
ested, provided it shall be waived in 
open court. The preposition of Mr. 
Evans as it now stands is that the 
right of trial by jury shall remain in- 
violate, but the Legislature may pro- 
vide a less number of jurors than twelve 
in prosecutions below the grade of 
felony. And in civil cases, a verdict in 
such cases may be found by a concur- 
rence of two-thirds of the jurors, and 
the jury shall be waived in civil cases if 
not demanded, as the Legislature may 
provide; provided, that a jury in the 
district court shall not consist of less 
than nine, and a jury in the county 
court shall consist of not less than six, 
and a jury in the justice court shall 
consist of not less than three. The 
main difference between these proposi- 
tions is, that in cases below felony the 
jury may consist of less than twelve. 

The CHAIRMAN. Just a moment, 
Mr. Roberts; you have lost sight of 
another proposition that is before the 
committee; the proposition of Mr. Van 
Horne, of Salt Lake. 

Mr. ROBERTS. Thatcomes in as I 
understand it as an amendment to the 
amendment. 

The CHAIRMAN. As a substitute for 
the whole. 

Mr. ROBERTS. I was remarking, 
Mr. Chairman, that if I may judge from 
the course of discussion upon the floor 
of this committee, that substitute has 
not found very much favor, and if I 
may judge by the course of discussion I 
think the committee will settle upon 
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and choose as between the amendment 
to the amendment offered by the gentile- 
man from Salt Lake and'the substitute 
offered by the gentleman from Weber; 
and believing that—and by the way, I 
wish to cast no reflection upon the 
proposition made by the gentleman 
from Salt Lake, Mr. Van Horne—but 
believing that, I confine myself to a 
discussion of these two propositions, 
believing that the committee will make 
a choice as between thosetwo. I, in 
common with gentlemen upon " this 
floor, have learned to venerate the jury 
system, the origin of which seems to 
have been lost in the twilight of his- 
tory, so completely that it cannot 
plainly be discerned, and long ago I 
learned to entertain a respect for those 
eustoms, which have been established 
for so long a time that the memory of 
man learneth not to the contrary, and 
Iam willing to look upon them since 
they have survived all the struggles 
and vicissitudes of the past as the 
crystallization of the wisdom of an- 
tiquity, and, gentlemen, in view of 
propositions that are already fore- 
shadowed in this committee, I have 
admonished myself to guard very care- 
fully from any departure from customs, 
but I am not so wedded to the customs 
of the past, to precedents of the bygone 


' ages, as to refuse absolutely to give 


them up, if a good and sufficient reason 
can be given why a change should 
exist-or should be inaugurated: and I 
believe that in this discussion such 
reasons have been given, and therefore 
I shall vote to accept so much of an in- 
novation upon the time-worn jury 
system as is proposed by the gentle 
man from Weber. I notice that that 
innovation is very slight and carefully 
guarded in the greater crimes of which 
men may be accused. I understand that 
the old system of jury trial is guaran- 


teed, and only in cases below felony and’ 


in civil cases is the slight innovation 
proposed, with the exception of those 
cases that may come up in county 
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courts and before justices of the peace. 
I am not so indifferent to the saving of 
expense to the people of this Territory 
for the government we propose to give 
them—and while, if there is one de- 
partment of the government that we 
propose to change, I would feel more lib- 
erally disposed than to another,it would 
be the judiciary system. I am willing to 
cut and shave every other department 
of the government in the matter of 
appropriations to sustain it. I say, I 
am willing to cut and shave the 
revenue of every other department of 
government more closely than this one. 
And, sir, I believe in contemplating any 
policy of economy with reference to 
this -department of government, we 
ought to take into account the fact 
that in the new State we will abolish 
the fee system, so far as those fees go 
to the officers who charge them, and 
have the fees go to the coffers of the 
State, and pay the officers a salary for 
their services, a policy which will save 
to the people of this State. -And then 
I would be willing in view of this to be 
all the more liberal to the judiciary 
system that we will establish. But if 
it can be shown, as I think it has been 
shown in this case, that even the ex- 
pense of the jury system can be cut 
down to the amount of $15,000 or 
$17,000 per annum, itis an item not to 
be slightly passed over. 
fore, in the interest of economy, and be- 
lieving that the liberties of the people 
shall not be endangered by the jury 
system as thus put down, I shall most 
assuredly support the substitute that is 
offered by Mr. Evans, of Weber, and 
then after the principles contended for 
shall have been accepted by this com- 
mittee, as I believe they will be, lam 
ready to join that, gentlemen, but wish 
to fix definitely the number of jurors in 
these specified cases, and complete this 
work which I believe can be done in a 
very short time. 

Mr. VARIAN. Will the gentleman 
permit me to question? 


And, there- : 
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Mr. ROBERTS. Certainly. 

Mr. VARIAN. Where does he get any 
such figures in the reduction of expenses 
as $17,000 per year, by cutting down the 
jury in misdemeanor cases and civil 
cases by three or four jurors. It seems 
absolutely impossible to me. 

Mr. ROBERTS. In answering the 
gentleman’s question, I must rely upon 
the investigations and conclusions ar- 
rived at by my friend from Weber 
County as I myself have made no com- 
putation, but I accept his computation 
upon it. Iam gladthegentleman asked 
the question for the reason that it will 
enable me to point out wherein I think 
the system can be less expensive. There 
is at least, in the first place, one-fourth, 
if you cut down in civil cases to nine, of 
the expense cut off by the adoption of 
this system in the matter of salaries to 
the jury direct. But I apprehend that 
the saving to the people of this State 
willconsist in this: First, in thesaving of 
time, because I believe that nine men can 
more quickly unite upon a verdict than 
twelve mencan. Itis in that direction 
that the saving will come to the State. 
Then again, they are more likely to 
unite, there is less danger of having 
what the profession calls a “hung jury,” 
I suppose, where we -have nine than 
where we have twelve; and in the say- 
ing of time in lessening the probabilities 
of having juries disagree as well asin 
the matter of saving at least directly 
the salaries to the men of one-fourth of 
the aggregate, there will come, I am 
of the opinion, a considerablesaving to 
the State, and I don’t believe that the 
gentleman from Weber has miscalcu- 
lated the amount that may be thus 
saved to the people. 

I thank the committee for listening so 
patiently to the remarks of a layman 
on this subject. 

Calls for the question. 

Mr. Van Horne withdrew his proposed 
substitute. 

The substitute offered by Mr. Evans 
was adopted. 
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The committee then arose and re- Francis Ricks 

ported to the Convention as follows: Gibbs Roberts - 
‘The committee of the whole having Goodwin Robertson 

had under consideration the preamble Green Robinson, Kane 

and bill of rights still reports progress. Hammond Robison, Wayne 


_ The President appointed Messrs. Hill Hart Ryan 
and Adams as additional members of Haynes Sharp 
the committee on schedule, future Halliday Shurthiif 
amendments and miscellaneous,and Mr. Heybourne Snow 
Thoreson in place of Mr. Thatcheron Hill Spencer 
the committee on taxation, revenue and Howard Squires 
public debt, and also on the committee Hughes Stover 
on compilation and arrangement. Hyde “Symons 
The Convention then at 6:20 0’clock Ivins Thatcher 
p. m. adjourned. James Thompson 
Jobnson Thoreson 
7 Jolley Thorne 
TWENTIETH DAY. Kiesel « Thurman 
sais Keith ‘Van Horne 
SaTuRDAY, March 23, 1895. Kearns Varian 
Kerr Wells 


The Convention was called. to order 


at 2 o’clock p. m. by President Smith. Kimball, Sait Lake Whitney 


Kimball, Weber Williams 


_ Theroll was called by the secretary Pampbert Mr. President. 

and the following named members were Mr. SHARP. Mr. President, I am 

found in attendance: called away and desire to be excused on a 
Allen Larson, L. Monday and Tuesday. be 
Anderson Larson, C. P. | The request was granted. r Hy 
Barnes Lemmon Mr. McFARLAND. Mr. President, I ty 
Bowdle Lewis would like to be excused until Monday. iD 
Boyer Low, William The request was granted. 4 Me 
Brandley Low, Peter Prayer was offéred by Lieutenant b 
Button Low, Cache Christian Erricson, of the Salvation fy 
Buys Lund - Army. ve [ 
Call Maeser The committee on legislative, by re- aN, 
Cannon Mackintosh quest of chairman Van Horne, was ex- | a 
Chidester Maloney cused from attendance at the session. gt 
Christianson Maughan The journal of the nineteenth day’s aoe 
Clark McFarland session was read and approved. 13 ; 
Corfman Morris Presentation of petitions and me- | is 
Crane Moritz morials. ie aed 
Creer Murdock, Beaver Mr. KEARNS. Mr. President, I have pas 
Cushing Nebeker here a petition with 1048 signers, from _ . 
Driver Page the laboring men of Summit .County, . 
Eichnor Peters requesting at the hands of this Conven- 

Eldredge Peterson, Grand tion due consideration to underground 

Emery Peterson, Sanpete labor. 

Engberg Pierce The petition was read and referred to 

Evans, Weber Preston the committee on labor and arbitra- 

Evans, Utah Raleigh tion. ; 

Farr . Richards Mr. ROBERTS. Mr. President, I have 
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a petition from a number of gentlemen 
of this city, and also labor unions and 
societies, numerously signed—from 1,000 
to 1,500 names, I do not know the exact 
number; I ask that it be read. 

The petition was read and referred to 
the committee on schedule, future 
amendments and miscellaneous. 

Reports of committees. 

Mr. VARIAN. Mr. President, I sug- 
gest that under the rules the report of 
the committee on executive should be 
read and under the rules will be printed. 
There is no use in reading it unless it is 
called for. 

The committee on rules reported as 
follows: 


The committee on rules herewith re- 
port and recommend that standing rule 
20 be amended by striking out all after 
“debate” in line 7 of the printed rule. 


Mr. VARIAN. I move the adoption of 
that,Mr. President;the purposeis to clean 
away the doubt and.uncertainty that 
seems to have pervaded the minds of the 
Convention ever since the rules were 
adopted, as to the power of the com- 
mittee of the whole to arise at any 
time. It must have been considered 
that that rule as it now reads, and 
originally read, limited the committee 
of the whole to such time as the Con- 
vention should previously direct. By 
striking all that out, you will observe 
that the rule will remain so that it can 
plainly be understood that the commit- 
tee may arise at any time. 

The report was adopted. 

The committee on executive reported 
as follows: 


MR. , PRESIDENT: 


Your committee on executive report 
herewith an article entitled executive, 
for insertion in the Constitution. 

Files Nos. 21 and 31, which were re- 
ferred to the committee, are herewith 
returned. 

C. S. VARIAN, 
Chairman. 


The PRESIDENT. It goes on to the 


ealendar to the committee of the whole. 
The committee on schedule and future 
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amendments and miscellaneous re- 
ported as follows: 


Mr. PRESIDENT: 


Your committee on schedule, future 
amendments and miscellaneous report 
that we have considered file No. 86, re- 
lating to the sale of cigarettes, and re- 
turn it herewith and recommend that 
it be filed. Also file No. 188, relating to 
fish and game, and recommend that it 
be referred to the committee on legis- 
lative. Ricks, 

Chairman. 


The report was adopted. 
The committe on accounts and ex- 
penses reported as follows: 


Convention Hall, March 23, 1895. 


The ‘committee on accounts and 
expenses beg to report as follows: 
There has been expended by this Con- 
vention up to and including Friday, 
March 22nd, 1895, $12,342.77; leaving a 
balance at that time of $17,657.23. By 
bills which have been handed to us we 
discover that officers of this Convention 
have incurred liabilities of which we 
knew nothing until such bills were pre- 
sented to us. 

We believe that officers of this Con- 
vention should submit to this committee 
an estimate of any intended expense 
and beforeincurring said expense should 
receive the sanction of this committee. 

In order that our duty may be made 
plain, we desire instructions upon this 
point. We also desire to know from 
what source that committeé are to ob- 
tain the funds wherewith to purchase 
stamps for the use of the secretary. The 
secretary of the Territory has not yet 
the appropriation. A. ©. Lunn, 

. Chairman. 


Mr. CANNON. Mr. President, I move 
that the report be received and filed and 
officers be instructed in accordance with 
the expressed desire of this committee 
and that the balance of the report be 
not acted upon. 

Mr. KERR. Mr. President, I would 
like to ask what the balance of the re- 
port refers to? 

Mr. CANNON. ‘The balance is an in- 
quiry 4s to what they are going to do 
to get the funds. We don’t know what 
we are going to do ourselves. 

Mr. ELDREDGE. Let the powers 
that be decide that. 

Mr. THORESON. Mr. President, I 
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would like to ask a question—if it 
means that when any member of this 
Convention is at any expense he must 
hand his bills to the committee for con- 
sideration by the committee? 

Mr. CANNON. Answering the gen- 
tleman, [ would say the committee asks 
that officers be instructed to not incur 
any indebtedness, without consulting 
the committee. I move that this in- 
struction be given to all officers. 

The motion was agreed to. 

Introduction of ordinances and prop- 
ositions for insertion in the Constitu- 
tion. 

Mr. BOWDLE. Mr. President, I move 
you that we suspend the rules and read 
all propositions the first and second 
time by their title and let them be re- 
ferred to the appropriate committee. 

The motion was agreed: to. 

Mr. GOODWIN. Here is a proposi- 
- tion for the establishment of the metric 

system. I present it by request, with a 
. letter from a very competent man for 
the use of the committee. I endorse a 
part of it. The rest Ihave under con- 
sideration. : 

Said proposition (file No. 144), was 
read a first and second time and referred 
to the committee on mauufactures and 
commerce. 

Mr. Van Horne introduced a proposi- 
tion on prohibition (file No. 143), which 
was read afirst and second time and 
referred to the committee on manufac- 
tures and commerce. 

Mr. KIMBALL (Salt Lake). Mr. 
President, there was a memorialto that 
effect submitted to some other commit- 
‘tee. Why scatter it? If it goes to the 
committee on manufactures and com- 
merce, the other should go to the same 
place. 

Mr. Howard introduced a proposition 
(file No. 145), relative to raising revenue 
forcertain purposes, which was read a 
first and second time and referred to the 
committee on revenue, taxation and 
public debt. 


Mr. HOWARD. Mr. President, I 
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would like to say in regard to this res- 
olution that thereis a growing tendency 
among the people of our coming State 
to create indebtedness, and there is also 
a tendency against bonds to pay that 
indebtedness. This. proposition is to 
putit into the hands of the people to 
vote a special tax for special purposes 
and for that reason, I would like it 
read. Itis short. 
Proposition was read as follows: 


The property taxpayers of this State, 
or of any county thereof, may at special 
elections called for that purpose, or at 
any general election, by receiving at 
least ninety days’ notice thereof, in such 
manner as may be provided by law, 
vote a property tax, not exceeding one 
quarter of one per cent. in addition to 
general taxes, on the assessed valuation 
of property in this State or county, 
wherein such election may be held for 
the purpose of raising revenue to pay 
off any just indebtedness of this State 
or county, or for making any reason- 
able improvement therein. 


Mr. Howard introduced a proposition 
relative to the purity of water for 
domestic purposes (file No. 146), which 
was read as follows: 


The Legislature shall provide by law 
to protect the purity of the waters of 
this- State that are used for domestic 
purposes. 


The proposition was read a second 
time by its title and referred to the com- 
mittee on legislative. 

Mr. Kearns introduced a proposition 
relating to length of day’s work (file 
No. 147), which was read as follows: 

That eight hours shall constitute a 
day’s work on all woiks or undertak- 
ings carried on or aided by the State or 
municipal governments, and that the 
Legislature shall provide laws for the 
the health and safety of employes in 
factories and mines, expressly providing 
that eight hours’ Jabor shall constitute 
a day’s work in mines. 

The proposition was read a second 
time by its title and referred to the com- 
mittee on labor and arbitration. 

Mr. Buys introduced a proposition 
relating to the manufacture, sale, and 
disposal of imitations of dairy products 
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{file No. 148), which was read a first 
and second time by its title and referred 
to the committee onschedule and future 
amendments and miscellaneous. 

Mr. Low, of Cache, introduced, a 
proposition relating to stock and con- 
tagious diseases (file No. 149), which 
was read a first and second time by its 
title and referred to the committee on 
water rights, irrigation and agriculture. 

Mr. Low, of Cache, introduced a 
proposition relating to right of way for 
drainage and other purposes (file No. 
150). 

Mr. THURMAN. Mr. President, by 
consent, ifit can be obtained, I would 
like to move that that last proposition 
be referred to the committee of the 
whole to be considered in connection 
with the article on preamble and bill of 
Tights. I see it refers directly to the 
same subject that is treated by that. 

The PRESIDENT. It will have to be 
done by a suspension of the rules. 


Mr. THURMAN. Yes; I ask that it 
be read for information. 


The proposition was read as follows: 


When private property shall be taken 
for any public use a compensation shall 
be made therefor. When such compen- 
sation is not made to the State, it shall 
be ascertained by a jury of not less 
than three commissioners appointed by 
a court of record or shall be prescribed 
bylaw. Private roads may be opened 
in the manner to be prescribed by law, 
but in every case the necessity of the 
road and the amount of all damages to 
be sustained by the opening thereof 
shall be first determined by a jury of 
freeholders, and such amount, together 
with the expenses of the proceedings, 
shall be paid by the person to be ben- 
efitted. General laws may be passed per- 
mitting the owners or occupants of 
agriculturallands to contract and main- 
tain for the drainage thereof, necessary 
drains, ditches, and dikes upon the 
lands of others under proper restric- 
tions and with such compensation, but 
no special laws shall be enacted for 
such purposes. 


Mr. LOW (Cache). I will say for the 
information of the gentleman from 


Utah County that the subject matter 
contained in this proposition now sent 
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up refers to section 24 of the preamble 
and bill of rights. 

Mr. PRESIDENT; Does the gentle- 
man move to suspend therules and have 
this go to the committee of the whole 
to be considered in connection with the 
preamble and declaration of rights? 

Mr. THURMAN. Yes, sir. 

The motion was agreed to. 

Mr. Jolley introduced a proposition 
providing for the regulation of water 
(file No. 151), which was read a first 
and second time by its title and referred 
to the committee on water rights, irri- 
gation and agriculture. 

Mr. Jolley introduced a proposition 
for the taxation of professional men 
(file No. 152). 

Mr. THURMAN. Mr. President, E 
move to lay that on the table. [Laugh- 
ter. ] 

Mr. RICHARDS. I ask to have the 
proposition read for information. 

The proposition was read as follows: 


The Legislature may, by law, pro- 
vide for the taxation of any or all pro- 
fessional men. [Laughter.] 


Mr. LOW (Cache). I move that the 
proposition be referred to the com- 
mittee on revenue, taxation and public 
debt. 

Mr. GOODWIN. I move that that be 
referred back with a request that 
details and specifications be furnished. 

The proposition was referred to the 
cominittee on revenue, taxation and 
public debt. 

* Mr. Raleigh introduced a proposition 
relative to the liquor habit (file No. 
154), which was read as follows: 


The Legislature shall provide for the 
establishment of hospitals for victims 
of the liquor habit, where they can be 
scientifically treated. It shall also pro- 
vide for the organization of medical 
boards ‘of examination, whose duty 
shall be to examine into the condition 
of common drunkards and decide 
whether or not they shall become pub- 
lic charges. 


The proposition was read a second 
time by its title. 
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Mr. FRANCIS. Mr. President, I move 
that that go to the’ legislative com- 
mittee. : 

The motion was agreed to. 

Mr. Raleigh introduced a proposition 
on inebriety (file No. 155). 

Mr. EICHNOR. Mr. President, I am 


not chairman of the committee on or- " 


dinances, but I am a member of the 
committee on ordinances. I think those 
propositions should belong to the com- 
mittee on schedule and future amend- 
mendments; they are dealing with the 


liquor traffic and prohibition, and as’ 


for one of the committee on ordinance, 
Lam not anxious to get mixed up on 
the question. 

The PRESIDENT. You move this be 
referred to the committee on schedule 
and future amendments and ‘miscel- 
laneous? . , 

Mr. EICHNOR. Yes, sir. 


Mr. ROBERTS. Mr. President, as the 
gentleman from Salt Lake just now re- 
marked, all the propositions touching 
the question of prohibition haye so iar 
been referred to the committee onsched- 
ule and miscellaneous, but I cannot say, 
sir, that this isa question that touches 
prohibition. I am rather of the opinion 
that the gentleman who introduced it 
has concluded that there was going to 
be no prohibition, and was going to 
take care of the drunkards; and as we 
will have all we can do to manage the 
question of prohibition, I am willing, 
sir, that the business of looking after 
the victims of the supposed intemper- 
ance which shall prevail in Utah shall 
go to some other committee than the 
committee on schedule and miscellane- 
ous. I am willing that resolution 
should go to any committee on earth 
but the committee on schedule and mis- 
eellaneous. [Laughter. ] 


Mr. EICHNOR. You are a member of 
that committee, are you not, Mr. Rob- 
erts? 


Mr. ROBERTS. Yes, sir. 
The proposition was referred to the 
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committee on schedule and future 
amendments and miscellaneous. 

The PRESIDENT. Gentlemen, this is 
the last chance, as, the chair under- 


‘stands it, for the introduction of these - 


propositions for the Constitution. If 
there are any of them anywhere, bring 
them forward. 

Mr. JAMES. Mr. President, there are 
two articles found in the committee on 
corporations, One is the forestry, and 
the committee has concluded that it 
properly belongs to the committee on 
water rights, irrigation and agriculture; 
we return that article (file No. 92). Also 
an article on public institutions, which 
we conclude doesnot belong to the com= 
mittee on corporations, and conclude 
that it belongs properly to the com- 
mittee on public buildings and state 
institutions not educational. _ Bile No. 
58.) 

Mr. SQUIRES. I move that they be 
referred to the appropriate committees. 

The motion was agreed to. 

Motions and resolutions. 

Mr. WELLS: I move, Mr. President, 
now, that we go into committee of the 
whole. ; 

Mr. THURMAN. I wish you would 
withhold that one-moment. I move 
that when this Convention adjourns 
that it adjourn until 10 o ‘clock Monday 
morning. ° 

Mr. GOODWIN. Mr. President, the 
trains do not get here until 10 o’clock; 
especially on Monday morning. There 
are gentlemen from Provo and’ Draper 
and farther north and farther south. If 
the gentleman will make it 10:30 every 
one can be here. 

Mr. THURMAN. I will accept that 
suggestion. 

_ Mr. VARIAN. Mr. President, I under- 
stand there is to be a resolution chang- 
ing the ‘standing rule of the Convention 
in that particular referred to the com- 
mittee on rules. I have endeavored to 
get a meeting of that committee, but I 
am satisfied its members> want ‘to as- 


certain the views of the chairmen and 
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members of the most important com- 
mittees, with a view to learning how it 
will interfere with the work they have 
in hand. I think that ought to be ascer- 
tained, and we will endeavor to ascer- 
tain it during the afternoon. If the im- 
portant committees are practically 
through, the committee on rules will re- 
port this resolution. 

The PRESIDENT. The request of the 
gentleman is then to defer the considera- 
tion of this until later in the day? 

Mr. VARIAN. I am simply making 
an explanation, because I take this as 
a spirit of criticism upon the delay of 
the committee on rules in reporting 
that. I say I have endeavored to get 
a meeting this morning, but was un- 
able to do it; and also suggest that we 
think that we ought to consult with 
the chairmen of the most important 
committees to ascertain how far along 
they have gotten with the work. There 
is no use meeting at 10 o’clock if we are 
going to delay the committee work. 

Mr. THURMAN. Mr. President, two 
or three days ago this resolution was 
proposed here and referred at once to 
the committee on rules; it seems to me 
that it is very important that that 
matter be settled. I supposed the com- 
mittee would act at once, or act yester- 
day, at least they have not done it, and 
I offer this now to facilitate the busi- 
ness of this Convention. 

We are getting along very slowly. 
We have not two paragraphs of the bill 
of rights. That is the condifion we are 
in here, and here we are proposing to 
meet at 2 0’clock in the afternoon. The 
committees will have to. meet at night, 
gentlemen, if we do this work. We will 
have to work night and day. If we 
set apart the forenoon for committee 
work, why, we will not do work at 
night; that is the idea, and we will be 
here at the rate we are going now for 
five years. That is the fact about it; I 
have figured it out. 

Mr. VARIAN. Mr. President, the gen- 
tleman from Utah seems to have an 
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idea that he knows exactly how this 
whole thing ought to be done; and that. 
everybody ought to move at his beck 
and call. The spirit of criticism per- 
vading his remarks is, to say the least, 
uncalled for. If he will consult with 
his colleague from Weber County, he 
will ascertain that the reason the com-, 
mittee on rules have not considered this 


matter is because hefailed to attend the _ 


meeting this morning. The report 
reached the committee on rules at six 
o’clock or half past five night before last. 
The meeting was called for this morn- 
ing. On yesterday the chairman of the 
committee on executive was compelled 
to devote all his time to the business of 
that committee. Now,I submit, gen- 
tlemen of the Convention, if your stand- 
ing committees are for such reasons as 
these, a delay of two days, are to be 
subjected to this hostile criticism and. 
this sort of animadversion, you had 
better dispose of them at once and take 
it right into your own hands, and de- 
termine these questions without the 
committees. There has certainly been 
nothing indicated heretofore that any 
committee was unwilling or failed in 
any particular in acting as promptly as 
the circumstances would permit, and I 
submit thatnow, Idonotknow whether 
you are going to speed this matter by 
calling a meeting of this Convention for 
10 o’clock every day. If your com- 
mittee on legislative; on revenue and 
taxation; on judiciary; the two com- 
mittees on corporations; your com- 
mittces on apportionment—if all or any 
of*these great committees are engaged 
in difficulties and are wrestling with 
propositions which must be settled in 
the committee, it is idle to talk of speed- 
ing the action of this Convention by 
compelling them to leaye the committee 
rooms and come here. I simply submit 
that your committee on rules might 
have at least an opportunity to deter- 
mine that question after consultation 
with the members of these respective 
committees. 
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Mr. THURMAN. Mr. President, I see 
no reason far the gentleman ‘from Salt 
Lake becoming nettled over this propo- 
sition. I made no, allusion whatever 


to him, but I did not know but what. 


now it is necessary to say that the com- 
mittee on rules might have acted a little 
sooner than they have acted. In fact, 
they have not acted at all. 

Mr. VARIAN. Will the eoniienen 
state when? 

Mr. THURMAN. Yester fae or to- 
day. It was amere proposition relat- 
ing to changing the hour of the meeting 
of this Convention. 

Mr. VARIAN. If the gentleman will 
pardon me, I explained that I, for one, 
of the committee on rules was engaged 
in the executive committee all yesterday 
morning. 

Mr. THURMAN. Very well, now. 

Mr. EVANS (Weber). I was engaged 
in the committee on taxation. 

Mr. THURMAN. Permit me, Mr. 
President, to say, I meant no unfair 
allusion to the gentlemen, nor the com- 
mittee; neither does this moticn affect 
that question at all. I ask that next 
Monday morning we meet at 10 o’clock, 
or as suggested by Judge Goodwin, at 
10:30; now, if the house does not want 
to meet then, let them vote it down. I 
think myself we ought to meet then 
and go on with the work. 

Mr. JAMES. Mr. President, before 
you put this motion, I want to say 
just one word. That is this, that the 
committee on incorporations antici- 
pated no such resolution as this being 
made and they have an appointment 
for a meeting at 11 o’clock on Monday 
morning, and itis really important that 
the committee should meet and goa to 
work at that hour. Their work is not 
ready to report to the Convention and 
it will take some little time to get ready. 
It cannot be got ready in that time and 
ii the committee cannot meet the work 
will simply have lie idle. I do not know 
whether other committees are in the 
same fix, but I offer this apalogy to the 
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Convention. This matter can not be 
advanced any further. As Mr. Thurman 
well knows, the time had been taken up 


.'on other committees and we want to 
‘settle upon a report which shall finally 


come into this Convention. 
Mr. SQUIRES.’ Mr. President, I move 

that the resolution lie upon the table. 
The ayes and noes being called for, 

the resolution was tabled by thefollow- 


ing vote: 


AYES—45. 

Bowdle Kearns 
Brandley Kimball, Weber 
Button Lambert 
Buys Larsen, L. 
Cannon Larsen, C. P. ° 
Chidester Lund 
Christianson Mackintosh 
Clark Moritz 

Crane Murdock, Beaver 
Cushing Page 

Driver Peterson, Grand 
Eichnor Peterson, Sanpete 
Eldredge Raleigh 
Evans, Weber Ryan 

Evans, Utah Sharp 

Francis Shurtliff 

Gibbs Squires 
Goodwin Symons 

Green. Thompson ’ 
Haynes Van Horne 
James Varian 

Jolley Williams. 

Keith 

Nors—44. 

Adams Lewis 

Anderson Low, Peter 
Barnes Low, Cache 
Boyer Maeser 

Call Maloney 
Coriman Maughan 

Creer - Nebeker 
Cunningham Peters 

Emery Preston 
Engberg Richards 

Farr Roberts 
Hammond Robertson 
Halliday Robinson, Kane 
Heybourne ‘Robison, Wayne 

Snow 


Hill 
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F Howard Spencer 
Hyde Stover 
: Johnson Thoreson 
Kiesel Thorne 
Kerr Thurman 
Kimball, Salt Lake Wells 
' Lemmon Whitney. 


Mr. Howard offered the folowing: 


’ Resolved, that all members of the 
Convention absenting themselves from 
any regular meeting of the Convention 
withont being excused on account of 
sickness, or an order of some compe- 
tent cqurt, shall be fined two dollars 
for each meeting he misses, to be taken 
out of the pay already due him. 

, Mr. HOWARD. 
tion be adopted. 
Mr. BUTTON. Mr. President, I move 
to make it four dollars. 
Mr. BARNES. Mr. Président, it 
strikes me a little different; it should 
iq read, “excused on account of sickness.” 

4 Mr. GOODWIN. Mr. President, that 

is only amending it alittle. Itis going 

4 ; to be very severe if any one member is 

| going to be fined four dollars for the ab- 

sence of all the other members. 

Mr. VARIAN. Mr. President, I do 
not see any necessity for a resolution of 
that kind. There may be something 
underlying it that would indicate there 
is some purpose on the part of the mover 
of that resolution. What reason is 
there now for the adoption of such a 

his resolution? Itseems to assume in ad- 
7 vance that every member of this Con- 

a vention should be under a system of 

discipline or tutelage. It is not usual 

f in legislative bodies to fine them for ab- 

sence, certainly not except in very ex- 

treme cases where there is some ques- 
tion of contempt or disposition of that 
kind manifested. Why should this Con- 

4 vention now determine in advance these 

t questions and make a general rule that 
: shall apply in all cases, that if a man 
re should fail to attend the sessions of the 

; Convention that it shall be the duty of 

the president to impose a fine upon him 

requiring the action of the Convention 
to do away with that? 


oe 


I move that resolu- 


tk pee ee cee 
. 


* 


bi 


MOTIONS. 


March 23. 


Why shouldn’t it be left as it is, sub- 
ject to the disposition of the Conven- 
tion if it shall find it necessary to 
discipline its members? It seems to 
me also that it would practically be- 
come a standing rule of the Convention; 
it ought not to be considered in this 


way. I move to indefinitely post- 
pone it. 

The motion of Mr. Varian was 
agreed to. 


Mr. WELLS. Mr. President, I move 
that the Convention resolve itself into 
the committee of the whole for the con- 
sideration of the preamble and declara- 
tion of rights. 

The motion was agreed to. 

The Convention then resolved itself 
into committee of the whole for con- 
sideration of the preamble and declara- 
tion of rights, with Mr. Squires in the 
ehair. 

COMMITTEE OF THE WHOLE. 


The CHAIRMAN. Gentlemen, the busi- 
ness before the committee will be sec- 
tion 11 of the preamble and declaration 
of rights. 

The clerk read section 11 as follows: 


See. 11. All courts shall be open and 
every person, for an injury done to him 
in his person, property, or reputation, 
shall have remedy by due course of law, 
and right of justice shall be adminis- 
tered without sale, denial or delay. 


Mr. WHITNEY. Mr. Chairman, I 
move an amendment in line four of that 
section by striking out the words, ‘“‘and 
right and justice,” and substituting the 
word ‘“‘which’ so that it will read, 
“shall have remedy by due course ‘of 
law, which shall be administered with- 
out sale, denial or delay.”’ 

It is to be presumed that the law is 
right and just, and if it be not it must 
be administered anyhow, as long as it 
is inforee and I think that it is sur- 
plusage—the word ‘“‘which’? would be 
sufficient without the other. 

Mr. ANDERSON. Mr. Chairman, I 
Will make an amendment to the amend- 
ment by adding after “delay,” “and no 
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person shall be barred from prosecuting 
or defending before any tribunal in this 
State by himself or counsel any civil 
cause to which he is a party.”’ 

The CHAIRMAN: Why; not pass 
upon this amendment of Mr. Whitney’s 
which is a very easy thing to settle? 

Mr. VAN HORNE. Mr. Chairman, I 
move to amend the amendment of Mr. 
Whitney by striking out the word 
“gale” and by inserting before the 
word ‘‘delay’”’ the word ‘““unnecessary.’’ 

Mr. WHITNEY. Mr. Chairman, I 
think my amendment should be put 
first because the other does not touch it. 

The CHAIRMAN. There are two 
separate amendments to the same sec- 
tion. I think we ought to pass upon 
one of them first. ‘ 

Mr. EVANS (Weber). Mr. Chairman, 
Iamin favor of the section as it now 
stands; it is very usual in many of the 
constitutions. I don’t think any of the 
amendments proposed ought to be 
made. 

Mr. MALONEY. Mr. Chairman, I 
think the section should stand as re- 
ported by the committee. It is in nearly 
every constitution and declaration of 
rights in the country. Itis a provision 
that has come to us with the approval 
of the ages. I hope it will pass just as 
the committee has reported it. 

Mr. EICHNOR. Mr. Chairman, I am 
in favor of the amendment offered by 
Mr. Van Horne. I think the word “sale” 
is unnecessary. Sale indicates that 
judges can be bought or the court can 
-be bought, or one of Judge Goodwin’s 
juries can be bought. I think the words 
“annecessary delay,’”? are of great im- 
portance with regard to the courts. 

The amendment offered by Mr. Van 
Horne was agreed to. 

The amendment offered by Mr. Whit- 
ney was agreed to. 

Mr. ANDERSON. Mr. Chairman, I 
think the amendment that I offered 
should prevail, because I think that this 
is a constitutional right that should be 
everett to every citizen if he so 
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desires. At the end of the section to 
add—‘‘and no person shall be barred 
from prosecuting or defending before 
any tribunal in this State by himself or 


counsel any civil cause to which he isa 


party.” 

Mr. VARIAN. Mr. Chairman, I cali 
attention to the fact that by confining 
that to civil causes, possibly by implica- 
tion it might be held to prevent his ap- 
pearance in criminal cases. It is just as 
important and necessary to include it 
here. 

Mr. JAMES. Mr. Chairman, another 
section does provide that heshall appear 
in criminal cakes. , 

Mr. ANDERSON. The next section 
provides for criminal cases. 

Mr. EICHNOR. Mr. Chairman, I am 
opposed to the amendment, not because 
I happen to be an attorney, but if every 
man would try that in one of the higher 
courts he would discover what a mis- 
take he had made after the verdict is 
against him. There is a saying among 
lawyers that any man who pleads his. 
own case has a foolfor aclient. Now, 
this would work no injury to any 
lawyer, it would work great benefit. 
Gentlemen, if you want legislation in 
the Constitution for the benefit of the 
laymen you are making a mistake. If 
you are working in the interest of 
Jawyers it will inure to our benefit, 
because if a person goes into a higher 
court as his own lawyer he will get his 
case so tangled up that he will have to 
call in a lawyer or severalto have it un- 
raveled. 

Mr. CANNON. Mr. Chairman, I favor 
the amendment offered by Mr. Anderson. 
There is nothing compulsory aboutthis. 
If aman isn’t a lawyer he isn’t com- 
pelled to go in and present his own cage, 
and if after a few experiments laymen 
find that they cannot defend their own 
cases there is not much danger that 
they will attempt it. I don’t know, 
however, why the gentleman should be 
anxious that we should not give them 
the privilege of doing so if they want it, 
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Mr. EICHNOR. Mr. Cannon, I shall 
vote aye. 

Mr. CANNON. I am gilad the ;sentle- 
man is convinced that aye is a proper 
proposition. I think that everyone 
should have the right to appear and 
defend his property as well as to defend 
his person. 

“Mr. RYAN. Mr. Chairman, is not ita 
fact that any layman has the same priv- 
ilege or has the privilege intended to be 
granted already? 

Mr. CREER. Notin courts of record. 

Mr. CANNON. I don’t know whether 
that is true or not, but if it be true, 
this would simply perpetuate that right. 
It would not harm anyone. 

The amendment of Mr. Anderson was 
agreed to by the following vote on 
division: 

Ayes, 48; noes, 33. 

Section 12 was read by the clerk as 
follows: 


Section 12. In criminal prosecutions 
the accused shall have the right to ap- 
pear and defend in person and by coun- 
sel, to demand the nature and cause of 
the accusation against him, to have a 
copy thereof, to testify in his own 
behalf, to meet the witnesses against 
him face to face, to have compulsory 
process to compel the attendance of wit- 
nesses in his own behalf, to have a 
speedy public trial by an impartial jury 
of the county or district in which the 
offense is alleged to have been com- 
mitted, and the right to appeal in all 
cases; and in no instance shall any 
accused person, before final judgment, be 
compelled to advance money or fees to 
secure the rights herein guaranteed. The 
accused shall not be compelled to give 
evidence against himself; no wife shall 
be compelled to testify against her hus- 
band, and no husband against his wife, 
nor shall any person be twice put in 
jeopardy for the same offense. 


Mr. VAN HORNE. Mr. Chairman, I 
move toinsert after the words ‘“‘face 
to face’ the following: *“Except 
where evidence by deposition may be 
authorized by law.’’ 


Mr. Evans, of Weber, proposed to 
amend the section by striking out the 
following words, ‘‘and in no instance 
shall any accused person before final 
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judgment be compelled to advance 
money or fees to secure the rights 
herein guaranteed.”’ 

The CHAIRMAN. There is no con- 
flict between those two amendments, 
gentlemen. 

Mr. EVANS (Weber). At the proper 
time I would like to make a remark 
about that. 

The CHAIRMAN. Gentlemen, we will 
consider the amendment of Mr. Van 
Horne, of Salt Lake. 

Mr. WHITNEY. Mr. Chairman, I 
wish to offer an amendment, which may 
be deemed an amendment to Mr. Van 
Horne’s amendment. I wish to move 
in lines 5 and 6 to substitute for the 
phrase, ‘‘to meet the witnesses against 
him face to face,’’ the words, ‘‘to be 
confronted by the witnesses against 
him.’’ 

Mr. VAN HORNE. 
tion to that. 

The CHAIRMAN. That will not con- 
flict with Mr. Van Horne’s amendment 
at all, because his follows the words, 
‘face to face.” 

Mr. ANDERSON. Mr. Chairman, I 
hope this amendment will not prevail. 
I think it strikes out one of the greatest 
safeguards that there is to a citizen. 
Now if a person or a witness had the 
opportunity of having his deposition 
taken in some far off county, or some 
far off state, why a witness under these 
conditions is likely to testify to any- 
thing. I think that the accused should 
have the right of having the witness 
coniront him and then the jury can tell 
whether he is telling the truth or not. 
I think that if we would authorize the 
taking of depositions, it would take 
away one of the greatest safeguards 
that there is that is guaranteed by our 
Constitution; therefore, I oppose it and 
hope it will not pass. 

Mr. CHIDESTER. Mr. Chairman, I 
am also opposed to the amendment as 
offered for the reason that if I have a 
proper understanding of it, it will per- 
mit prosecutions, or the Legislature to 


I have no objec- 
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authorize the prosecution in criminal 
eases to take depositions of witnesses 
who are not present, who may be ab- 
sent;in some other state or absent in 
some other county, and if that loop- 
hole was thrown open, I do not see 
that there would be any safety for any 
man to have a trial and have a fair de- 
fense. I do not believe that a man 
could have a fair defense unless his 
witnesses were compelled to be ih at- 
tendance where he could have the chance 
to cross-examine. It might be argued 
that he would have a chance to pro- 
pound questions andin that way get 
his testimony from these witnesses, but 
if I understand it, this proposes now 
to make that compulsory, and I do not 
think that it should be so. I think that 
the witnesses should be compelled to 
be in court and there testify before him, 
that he should have the right to con- 
front them and to cross-examine them, 
and there would be many men who 
would not be able to go through this 
process of having the depositions taken 
in some other country. They might 
not have means and they might not 
have any friends, yet they would be 
entitled to a fair trial and in my opin- 
ion the only way to have afair trial is 
to have the witnesses face to face with 
the defendant and allow him to have 
a chance to cross-examine. 

Mr. Spencer was, by request, excused 
from further attendance at the session. 

Mr. VARIAN. Mr. Chairman, it 
seems to me this amendment is getting 
on very dangerous grounds. The pro- 
visions of this section are substantially 
those in every constitution, I believe. 
They have received judicial interpreta- 
tion and construction for many years, 
as I understand it, this, so far as the 
particular matter is concerned, has re- 
ceived construction. Where a prelimi- 
nary examination has been held of a 
man charged with a serious offense—I 
mean a grand jury offense, calling for a 
trial in a court of record, and the wit- 
nesses shall have been examined face to 
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face, in the language of this article, 


with the defendant, and the testimony 
has been taken down and he has had 
an opportunity:'of cross- examination 
and it/ has been réad oyer and corrected 
with such other safeguards as may be 
imposed by legislation—in such a ease, 
when the trial shall come on, if one be 
had, and the witness shall be dead or 
has gone beyond reach of the process 
of the state, the courts have held that 
under such circumstances the constitu- 
tional guarantee has been complied 
with, and the deposition may be read. 
They have gone no further. Nowhere 
I believe is it held or permitted that the 
state may take a deposition of a wit- 
ness in the sense used by the gentleman 
in the discussion here. 

That is sending abroad to another 
territory and taking a deposition in a 
criminal case for the prosecution. Now, 
it is proposed to interpolate something 
new here involving something that 
puts us all at sea; again, requiring, as 
of necessity it will, other judicial con- 


struction, and interpretation particu- ° 


larly as it is framed. I quite agree with 
the gentleman from Sevier that the 
language will certainly carry the under- 
standing that it was intended by this 
Constitution to give the State the right 
to take the deposition of the kind he 
has alluded to. So far as the other de- 
positions are concerned, the constitu- 
tional guarantee is complied with in the 
class of cases [have mentioned, because 
the defendant has met the witnesses 
face to face. 
nity of cross-examination, and it is 
only because of the extreme necessity 
of the case that the deposition is 
allowed to be read. Such has been the 
interpretation of the courts, but as I 
remember the amendment, it is to insert 
“Except where deposition shall be 
authorized by law.’’ Clearly that 
would ifidicate an authority in the Leg- 
islature to authorize the taking of other 
depositions and certainly we do not in- 
tend to do that. Why not leave it as 
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it is? Why not leave it within the 
ancient landmarks, so that every lawyer 
and every layman may know just what 
this does mean? Judicial decision after 
decision, all in one line, particularly 
have determined the meaning of this 
language as the committee have re- 
ported it here. Why should we stray 
away and put something in there that 
will tend to bring about and will doubt- 
less bring about this confusion and con- 
flict in interpretation? 

The motion was rejected. 

The CHAIRMAN. The question comes 
on the amendment offered by Mr. 
Evans, of Weber. 

Mr. EVANS (Weber). Mr. Chairman 
and gentlemen of the committee, I de- 
sire to explain the reason why I should 
like to have that language stricken out. 
I have no other objection to the section. 
I fully agree with the vote just taken, 
that the matter should not have been 
inserted which was proposed by the 
gentleman from Salt Lake; these are 
ancient landmarks and should not be 
disturbed, because they go directly to 
the protection of the individual liberty 
and protection of the citizen, but we 
cannot go too far in the interest of 
the men charged with crime. We give, 
by this section, the right to the accused 
to defend in persun or by counsel. We 
give him the right to demand the cause 
of the accusation against him and to 
have a copy of it. We give him the 
right to meet his witnesses face to face. 
We give him compulsory process to 
compel the attendance of witnesses. 
We give him the right of a speedy and 
public trial by an impartial jury of the 
county or the district, and we also give 
him the right of appeal. Now, for all 
these purposes and all these rights 
which we vouch to the person charged 
with crime, we say in the section as it 
now stands, ‘‘And in no instance shall 
any accused person, before firfal judg- 
ment, be compelled to advance money 
or fees to secure the rights herein guar- 
anteed.”’ | 
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Thatis to say, that if a person be 
charged with crime, who is worth a 
million dollars, he has the right to be 
defended by counsel at the expense of 
the State. He could not be required to 
advance one dollar for the employment 
of an attorney, but under this section, 
as it now stands, the millionaire 
charged with crime could demand of 
the State the right to have counsel ap- 
pointed to defend him. 

Mr.-:-GOODWIN. May I ask you a 
question? 

Mr. EVANS (Weber). You may. 

Mr. GOODWIN. Would not the coun- 
selso appointed be sure to hang the 
man and wouldn’t it be all right? 

Mr. ELDREDGE. Mr. Evans, may I 
ask you a question? What about the 
poor fellow that has no money? 

Mr. EVANS (Weber). That is usually 
provided by the Legislature. We have 
such provision now. Every state has 
such provision and I believe that was 
the intention of this language; I think 
the committee intended that when it 
inserted that. Ido not believe it gath- 
ered fully the meaning and force of the 
language. Itis a very unusual thing in 
constitutions, but a very usual thing in 
the statutory laws. 

Mr. VARIAN. I would ask the gen- 
tleman if it would not accomplish the 
purpose to insert the words ‘to offi- 
cers,”’ after the words fees, so that it 
should remain that he would not be 
compelled to advance fees to the officers 
of the court for the sake of getting jus- 
tice done? . 

Mr. EVANS (Weber). That is all 
right and the statutes usually provide 
for that. I do not believe a man ought 
to be compelled to pay fees for a clerk 
when he comes to secure his subpcena. 
I think that is one of the rights which 
ought to be accorded the defendant, and 
and I believe all these rights named here 
ought to be accorded except the right 
which I have named. It goes entirely 
too far. It simply leaves an avenue 
open by which the person charged with 
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crime may reach his hands into the pub- 
lic treasury and take from it large sums 
of money, for his defense when it is un-_ 
necessary that it should be done—when 
he himself is able to pay it. Now, when 
a@ person charged with a crime is unable 
to secure counsel, it is according to the 
spirit and genius of our institutions 
that he should have one; by striking 
out this language he would not be de- 
prived of that right. Legislatures have 
always provided for it, but to make it 
constitutional, then it would be incum- 
bent upon the part of the Legislature— 
the language itself is mandatory—to do 
these things. Thatis, that the defend- 
ant shall not be compelled to advance 
one dollar until judgment has been pro- 
nounced. Then if the defendant hap- 
pened to be convicted, the State might 
make a law by which judgment might 
follow as of course for costs, and the 
treasury might be reimbursed; but if he 
should happen to be acquitted, there 
‘would be no opportunity at ail to re- 
imburse the State, because no judgment 
for costs would follow. I think the 
language ought to go in its entirety or 
else be amended in such a way as the 
gentleman from Salt Lake, Mr. Varian, 
suggests. 

Mr. VARIAN. Mr. Chairman, I desire 
to offer an amendment to the amend- 
ment, to strike out the language con-- 
tained in Mr. Evans’ amendment, and 
insert the following in lieu thereof: it 
would commence after ‘“‘cases,’’ in line 
12, and end with a period in line 15 after 
the word “guaranteed, ” “and in no 
instance shall any accused person be 
compelled to pay the expenses of his 
prosecution to secure the rights herein 
guaranteed.”? I purposely leave out, 
“before final judgment.”’ 

Mr. EVANS (Weber). Wouldn’t that 
include fines? 

Mr. VARIAN. I will allude to that 
in a moment. I purposely leave out 
the words “before final judgment,’’ be- 
cause in my opinion the costs of an 
appeal or a new trial ought not to be 
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exacted from a man charged with crime. 
As matters stand to-day here in this 

Territory, if a man wants a writ of 
habeas corpus, he has to pay for it 
under the rules of the court. It is ex- 
acted from him; I think it is five dol- 
lars, am not quite sure about that, 
but he has to pay for the suing out of 
a writ of habeas corpus—that writ of 
right. On appeals from justices’ courts, 
where there is, perhaps, more likelihood 
of injustice being done, through inad- 
vertance and ignorance, than in courts, 
of record, he has to pay for his appeal; 
when he gets up to the district court 
he has to put up five dollars more with- 
in a time specified or his appeal is dis- 
missed. If he demands a change of 
venue in the justice’s court, he has to 
pay for it. That is the way they ad- 
minister the law. Although I don’t 
believe it is the law, but itis so admin- 
istered. He has to pay frequently, per- 
haps, for a jury. Therefore, I would 
eliminate so far as my judgment goes, 
the words, “before final judgment.” 
Now, coming to the suggestion of the 
gentleman from Weber, Mr. Evans, I 
do not think the language I offer would 
bear the construction suggested. I 
don’t believe it covers the fines with 
the attendant imposition of costs pro- 
vided generally by law after the ¢on- 
viction. The language is “‘to secure the 
rights herein guaranteed.”’ 

Mr. THURMAN. Will you read that 
as you have it amended? 

Mr. VARIAN. “And in no instance 
shall any accused person be compelled 
to pay the expenses of his prosecution 
to secure the rights herein guaranteed.’’ 
That is to secure the trial by jury, to 
secure the being confronted with the 
witnesses—in other words, to secure a 
fair and impartial trial’or to secure an 
appeal provided for. After he has ex- 
hausted his remedy, after these rights 
provided for in this section and guaran- 
teed also have been secured for him, 
that is-‘another question. I belieye the 
Legislature would have power then to 
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impose punishment by way of fines, 
and add to it also an imposition 
of the costs by way of fines. But 
the object and purpose of this is to 
permit a man to have these rights that 
are secured to him by the Constitution 
of some avail. It is of no effect or 
avail to tell a man who has not a dol- 
lar, ‘*You can appeal if you want to, 
but you must put up ten dollars for 
these costs and when you get to the 
other court you have got to pay the 
clerk so much. If this court has no 
jurisdiction, you can have your writ of 
habeas corpus, but you must pay so 
much for it.’”? His answer is, “I haven’t 
it,”?’ and so'it ends. I would like to 
see the language changed, and the 
reason I offer to strike it all out is be- 
cause I cannot reach it in any other 
way because of Mr. Evans’ motion. I 
cannot move to strike out the words, 
before final judgment, and I also desire 
to meet the suggestion he makes. I 
would like to see language equivalent 
to this incorporated in this article. 


Mr. EVANS (Weber). Ijust want to 
ask Mr. Varian a question or two. 
Have you studied your amendment 
carefully, Mr. Varian? I think it has 
not remedied the difficulty if I read it 
right. Itsimply leaves out the words, 
‘before final judgment?”’ 


Mr. VARIAN. Yes. 


Mr. EVANS (Weber). And inserts the 
word “expenses.’”? Would not that in- 
clude his expenses for witnesses and 
counsel and such things as that? I 
would like to make this suggestion, 
Mr. Varian, and see how you like it. 
Follow section 12, now, with me, and I 
will read it and see if I bring it within 
your idea, -‘“‘And in no instance shall 
any accused person befvre final judg- 
ment be compelled to advance money 
or fees to the officers of the State to 
secure the rights herein guaranteed.”’ 


Mr. VARIAN. That would be very 


satisiactory to me, if you would leave 
out, “before final judgment.”? I have no 
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objection to the way you put it. Itis, 
I believe, equivalent to my idea. 

Mr. EVANS (Weber). I will leave 
that out; I intended to do it. 

Mr. VARIAN. If you will draft that 
amendment and withdraw this, I will 
withdraw mine. 

Mr. EVANS (Weber). Then, Mr. 
Chairman, I propose after the word fees 
to strike out the words “before final 
judgment.”’ 

The CHAIRMAN. Do IE understand 
these other two propositions are with- 
drawn then? 

Mr. EVANS (Weber). 
both of them. 

Mr. VARIAN. Withdraw both of 
them, if there is no objection. 

Mr. EVANS (Weber). In line 13strike 
out the words “‘before final judgment,’’ 
and after the word ‘‘fees,’? in line 14, 
insert:‘‘to the officers of the State.’’ 

Mr. VARIAN. Isecond that amend- 
ment. 

Mr. VAN HORNE. I would suggest, 
“any officer of the State.’’ 

Mr. EVANS (Weber). ‘Officers of the 
State,’’? seems to cover it completely. 
That would cut off then all the objec- 
tion that there has been made to it. 

Mr. MALONEY. Mr. Chairman, both 
of those amendments I think should be 
rejected. Idon’t think from their lan- 
guage, either one of them will better the 
section. The committee on preamble 
and declaration of rights knew what 
they were doing when they made the 
report. They were fifteen good men— 
men who knew their business and this 
article now is copied word for word 
from the declaration of rights of the 
state of Washington. 

I call the gentlemen’s attention to 
the latter part of the section of the de- 
claration of rights of the state of 
Washington, ‘‘and in no instance shall 
any accused person, before final judg- 
ment, be compelled to advance money 
or fees to secure the rights herein 
guaranteed.”? Now, the object-of that 
was and the idea was to prevent 
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poor men who were convicted in-the 
superior court, the right jo appeal. 
Mr. Varian says they ¢an appeal; the 
court says, “Allright, but before you 
appeal, you must put up your money.”’ 
Thave known cases in this Territory 
where a defendant was convicted and 
had to pay seven hundred dollars for 
reporter’s fees. As it happened he had 
the money. Ina great many instances 
they have not the money at all to ad- 
vance. Why, the idea that the gentle- 
man from Weber advances that this 
would screenthe man from paying his 
attorney is simply ridiculous; the com- 
mittee never dreamed of such an idea 
as that. 

I do not want to take up your time, 
gentlemen; I hope both these amend- 
ments will be voted down and that we 
will sustain the committee’s report. It 
comes from Washington and other 
states, which have this same language 
in their declaration of rights. ~ 

Mr. VARIAN. What is the object of 
putting in “before final judgment” there? 
Would not that by implication shut a 
man off if he is convicted in the dis- 
trict court from the operation of this 
clause if he desires to appeal to the 
supreme court? 

Mr. MALONEY. It is not thena final 
judgment. He is-tot required to ad- 
vance money to Officers for service, nor 
money to the reporter for translating 
his shorthand notes, but, if, after final 
judgment in the supreme court he is 
convicted, then he must. 

Mr. VARIAN. That is the question that 
I differ with the committee on. That 
is the way I understand it, if the Con- 
vention want to put it that way, that 
is all right. I understand it. I want 
the word stricken out as far. as I am 
concerned. 

Mr. MALONEY. The idea is, this 
committee reported exactly that which 
they thought we ought to have as a 
declaration of rights. 

Mr. Hyde, by his request, was excused. 

Mr. VAN HORNE. Mr. Chairman, I 
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would suggest that if there is any 
doubt what ‘‘final judgment” means, by 
inserting the words, “‘in‘a court of last 
resort,”’ after the word judgments, it 
would cover the whole thing. 

Mr. VARIAN. There are two ques- 
tions involved here. I would ask the 
chair to submit to the Convention, first 
striking out the words, ‘before final 
judgment.”’ 

The CHAIRMAN. Gentlemen, the 
question is on the motion to strike out 
the words, ‘‘before final judgment,”’’ 
from this section. 


The question was taken and on a 


division there were ayes, 34; noes, 39, 
so the amendment was rejected. 

Mr. VARIAN. Mr. Chairman, of.course 
I cannot tell from this vote what the 
sense of the Conventiofi is concerning 
the other proposition, which has been 
withdrawn, and itis in that view that 
I shall re-offer it. I move to strike out 
that language, commencing at the word 
“cases,’’ in line 12, and ending with the 
word ‘‘guaranteed,’” in line 15, and 
insert, ‘‘and in no instance. shall any 
accused person be compelled to pay the 
expenses of his prosecution to procure 
the rights herein guaranteed.” 

The question being taken on the 
amendment, it was rejected. 

Mr. Whitney offered the following 
amendment: In line 5 and 6 inlieu of the 
words, “to meet the witnesses against 
him face to face,’’ insert ‘‘to be con- 
fronted bythe witnesses against him.’’ 

Mr. WELLS. Mr. Chairman, I move 
to amend the amendment, to make the 
word “‘by”’ read “‘with’? in conformity 
to the Constitution of the United States, 
“to be confronted with the witnesses 
against him.”’ 

Mr. WHITNEY. I don’t see that it 
improves it. The question being taken 
on the motion of Mr. Wells, the amend- 
ment was rejected. 

The amendment of Mr. Whitney was 
agreed to. 

Mr. Van Horne offered the following 
amendment: Insert after the word, 
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“eommitted,” in line 12, the words “un- 
less the venue be changed for cause as 
may be provided by law.”’ 

Mr. VAN HORNE. Mr. Chairman, the 
reason formy proposed amendment in 
that case was thatI had known of cases 
where the constitution had a similar 
provision to this and one in addition, 
that after three terms of court, and 
without a trial being had, a man was 
discharged because the sentiment was 
so strong on the case that they couldn’t 
find an impartial jury in the county or 
district, in which the offense was alleged 
to have been committed, and under that 
kind of law the criminal went free. I 
don’t think there could be any possible 
harm in it. It simply provides by enact- 
ment here that ihe Legislature may in 
eertain cases provide for a change of 
venue. 


‘Mr. THURMAN. Mr. Chairman, I 
don’t understand that is necessary in 
the Constitution. We arespeaking here 
of rights that the accused party has. 
He has a right of trial in the district 
and he should have it if he wants it. 
The cases of change of venue are cases 
where he may be entitled to that as pro- 
vided by law. I don’t think that it has 
a proper effect in a bill of rights, and 
for that reason I am opposed to it. 


The question being taken on the 
motion of Mr. Van Horne, the amend- 
ment was rejected. 


Mr. Low, of Cache, was, by his request, 
excused. 


Mr. ANDERSON. Mr. Chairman, I 
would offer the following amendment, 
after the word ‘‘behalf,’’ in line 8, ‘“‘pro- 
duce all proofs that may be favorable 
to him.’’ The reason I present this 
amendment is as an additional protec- 
tion to a citizen, as I have read a num- 
ber of instances where innocent persons 
have suffered and been convicted for the 
reason that they were not allowed to 
bring proofs that were favorable to 
themselves and could havecleared them, 
on account of some technicality of the 
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court or an error in presenting the case: 
to the court. 

The amendment was rejected. 

Mr. Kimball, of Weber, was, by his 
request, excused. 

Mr. BOYER. Mr. Chairman, in order 
to avoid the great expense that is now 
attached to the Territory of Utah in 
furnishing witnesses to the accused 
party to the very greatnumber that are 
ofttimes brought into court for the pur- 
pose of accumulating or bringing into 
court evidence which very often is cumu- 
lative, I desire a provision in this same 
section we have been talking upon, to 
substitute in line 14 and after the word 
fees, the words, “‘other than as provided 
py law.” Now, the object of this 
amendment is to have the Legislature 
provide in some manner whereby there 
may be some protection to the State as 
to the procuring of so many witnesses 
that ofttimes are imposed upon thecom- 
munity in furnishing the witnesses for 
the accused party. They may make 
provision then that by proper affidavit. 
and upon proper presentation witnesses 
may be furnished and also that they 
may not be of such a cumulative char- 
acter as ofttimes have been imposed 
upon the courts and the taxed com- 
munity to pay for. I think that amend- 
ment will overcome the objections of 
Mr. Evans, from Weber, as mentioned 
here on this particular score. I believe 
that will cover the objection that I have 
to this section, as itnow stands. It is 
in the interest of economy. 

Mr. VARIAN. I would like to ask ii 
that does not neutralize the entire mat- 
ter that we have been discussing? 

The amendment of Mr. Boyer was 
rejected. 

Messrs. Williams and Francis were, 
by their request, excused. 

Mr. HILL. Mr, Chairman, I move 
that the committee rise and report 
progress. 

Mr. VARIAN. If the gentlemen will 
cast their eyes over the house they will 
see that nearly one-half are gone. Gen- 


Mareh 23. 


tlemen. who live cut of town want to: 
go and have gone: 
The motion of Mr. Hill was rejected. 
Section 18 of the preamble and declar- 
ation of rights was then read as fol- 
lows: 


Section 18. Offenses heretofore re- 
quired to be prosecuted by indictments 
shall be prosecuted by information, 
after examination and commitment by 
a magistrate, or by indictment, with 
or without such examination or with 
commitment. The grand jury may con- 
sist of any number “of members, of not 
less than five nor more than_ fifteen, as 
the judge of the court may order. A 
grand jury may be drawn and sum- 
moned whenever in the opinion of the 
judge of the district,-public interest de- 
mands one. 


Mr. WELLS. Mr. Chairman, I only 
wish to say before the committee begin 
firing at this Section that it is almost 
the same as in the states of Michigan, 
Wisconsin, Washington, Colorado and 
California, and in all those states I am 
informed that this system has worked 
extremely well. 

Mr. Bowdle offered the following as a 
substitute for section 13: 

No person shall be held to answer in 
a criminal case except on information 
after examination and commitment by 
a magistrate or on an indictment with 
or without examination and commit- 
ment. The grand jury shall consist of 
seven members and shall be drawn and 
summoned only when in the opinion of 


the judge of the district, public interest 
demands one. 


Mr. EVANS (Weber). I think the 
only difference is inthe number of grand 
jurors. : 

Mr. BOWDLE. Practically that. is 
true. The only objection that I have to 
the first part of the section is ‘‘offenses 
heretofore required to be prosecuted by 
indictment,’ that is taken from the 
California revised or new constitution, 
and undoubtedly they had in mind 
their old constitution. Now, we have 
no organic existence as a State until 
this Constitution is adopted and we are 
admitted, and we are not looking back 
to a. time when, as a. state, we were 
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prosecuting crimes in a different way, 
and it,seems to me that it is preferable 


‘in that respect. It does not change the: 


substance a particle, but it reads here, 
“offenses heretofore required to be pros- 
ecuted by indictment.’ Heretofore 
prosecuted where? Notin the State of. 
Utah. 

Mr. EICHNOR. In the Territory. 

Mr. BOWDLE. That is the only 
point [have. The other is that it fixes: 
the number of grand jurors at seven. I 
think that we ought to fix the number 
of grand jurors. The original section 
is from five to fifteen, leaving it in the 
breast of the court to say what the 
number shall be. I think it is giving 
him sufficient power when weallow him. 
to say when it shall be called, and we 
will say how many the jury shall con- 
sist of. 

Mr. MALONEY. Mr. Chairman, the 
provision as contained here is in the 
constitution of the state of Washing- 
ton. They meant under the territorial 
system. Section 25 of the Washington 
constitution provided that offenses 
heretofore required to be prosecuted by 
indictment, and so on—so thatthe com- 
mittee is right and this ought to be 
adopted as it is. 

Mr. CREER. Mr. Chairman, the only 
objection I have to this section is that, 
it provides that all criminal cases be 
required to be prosecuted by indictment. 
There are criminal cases below fel- 
onies where they were not required to 
be prosecuted by indictment, and I 
think the language asitis now is bet- 
ter, ‘‘offenses heretofore required to be 
prosecuted by indictment,’ showing 
there are some offenses heretofore not. 
required to be prosecuted by indict- 
ment, and I prefer the section as it is. 
now to the substitute offered to that 
by the gentleman. Iam free to admit, 
however, that the juries should be fixed 
at seven. 

Mr. EICHNOR. Mr. Chairman, is Mr. 
Evans’ amendment before the house? 

The CHAIRMAN. No, sir. 
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Mr. EICHNOR. Well, I am opposed 
to the substitute the way it stands at 
present. ’ 

The substitute offered by Mr. Bowdle 
was rejected. 

Mr. EVANS (Weber). Mr. Chairman, 
I desire to submit an amendment and 
move its adoption. I will state it very 
briefly; itis only a change in a word. 
Under the section as it now stands, be- 
fore the prosecution could be had by 
information, there would have to be an 
examination and a commitment. I 
think if the defendant waives an ex- 
amination that the State or the county 
ought not to be compelled to hold the 
examination before an information can 
be filed and my amendment simply 
reaches that point; also that if the de- 
fendant waives an examination, he is 
then committed and an information 
can be filed. The amendmentI offer is 
as follows: Amend section 18 in line 3, 
between the words “examination and”’ 
by inserting the words, ‘unless 
waived,’ so that the first sentence of 
said section will read as_ follows: 
“Offenses heretofore required to be 
prosecuted by indictment shall be prose- 
cuted by information after examina- 
tion, unless waived, and commitment 
by a magistrate, by indictment with or 
without such examination and com- 
mitment.’ * 

Mr. VARIAN. Mr. Chairman, I trust 
that amendment will not prevail. 
There are many times when the de- 
fendantis very ready to waive exami- 
nation. He does not want the exami- 
nation to be had. Heis willing to go 
right before the grand jury. He is wil- 
ling to take his chances on the wit- 
nessés dying, being scattered, and 
getting out of the Territory; there are 
many times when the prosecutor in the 
interest of the State, feels it his duty to 
examine the evidence and have it 
opened up. This makes it one-sided. If 
the’ defendant chooses to waive it, no 
matter what the interests of the State 
might be, the examination could not be 
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had. Why‘not:Jeave that to the law? 
As the law stands, with this clause in 
it, if he waives the examination and the 
State consented it would not neces- 
sarily follow that the State would 
have to examine the witnesses. I be- 
lieve that you can waive that right. 

Mr. EVANS (Weber). Doesn’t it un- 
der this provision, now require exami- 
nation and commitment? 

‘Mr. VARIAN. Possibly so. 

Mr. EVANS (Weber). I just simply 
want to say that a case was recently 
decided in Idaho where there was a 
Waiver and the person was proceeded 
against by information and the 
supreme court discharged him because 
the commitment was improper. 

Mr. VARIAN. I am free to admit, 
that upon your suggestion, it occurs 
to me now that that would be so, but 
still I am not willing—TI shall not be, as 
one at least, to put this power in the 
hands of the defendant. 

Mr. EVANS (Weber). I don’t intend 
to put any power in his hands. The 
State can doit. But itis not required; 
it can examine if it wants to. 

Mr. VARIAN. If the amendment in- 
cluded, “‘with the consent of the State,”’ 
it would obviate my objection. 

Mr. THURMAN. I was going to 
suggest to add to the words proposed by 
the gentleman from Weber, ‘‘and also 
by both parties.” 

Mr. VARIAN. I suggest that the 
gentleman just add ‘‘with the consent 
of the State,’’ it will be much more con- 
cise and will be better worded. 

Mr. THURMAN. Itis the best thing. 

Mr. VARIAN. Does the gentleman 
make that as an amendment? 

Mr. EVANS (Weber). I offer that as 
an amendment. 

Mr. THURMAN. Isecond it. 

Mr. VAN HORNE. Mr. Chairman, it 
strikes me the same object would be had 
by striking out the words, ‘“examina- 
tion and” and-just put in the words, 
“commitment by magistrate.”’ 

Mr. EVANS (Weber). The magistrate 


{ 


& 
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might refuse to give an examination, 
‘then. 

“The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Weber as amended. 

Mr. THURMAN. ‘Unless waived by 
the accused with the consent of the 
Stat o , : 

Mr. WHITNEY. It is proposed to put 
all that between “examination” and 
“oand?”’ 

Mr. VARIAN. 
ment.”’ 

Mr. EVANS (Weber). 
the word “‘magistrate.”’ 

Mr. THURMAN. You will have to 
add to the word, ‘‘magistrate,’’ ‘“‘unless 
examination is waived. by the accused 
with the consent of the State.” 

The CHAIRMAN. The article as pro- 
posed to be amended would read as fol- 
lows: : 


No; after ‘‘commit- 


Let it go after 


Ofienses heretofore required to be 
prosecuted by an indictment shall be 
prosecuted by information after examin- 
ation and commitment bya magistrate, 
unless the examination be waived by 
ue accused with the consent of the 

ate. 


Mr. VAN HORNE. What is the rest 
of the amendment? ; 

Mr. VARIAN. That is all. 

Mr. BUYS. Mr. Chairman, it seems 
to me that this would waive the com- 
mitment which I don’t think we wish 
to waive. It seems to me it should be 
after “information” orthe words “‘unless 
the examination be waived,’ as sug- 
gested by the gentleman from Utah. 


Mr. WELLS. Mr, Chairman, I would 
like to ask some of these legal gentlemen, 
a question, whether or not, if an exam- 
ination is waived, is it not the same as 
an examination? Why these words 
are necessary at all? 


Mr. EVANS (Weber). This, as itnow 
stands, requires an examination. If 
there wasn’t an examination it would 
be error to take proceedings against the 
accused by information. 

. The amendment was agreed to. 
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Mr. EICHNOR. Mr. Chairman, I 
move to amend section 18 by striking 
ing’ out, after the word “commitment” 
and insert in lieu thereof, “the grand 
jury shall consist of seven persons, of 
whom five must concur on indictment, 
but no grand jury shall be drawn and 
examined unless in the opinion of the 
judge of the district, public interest 
demands one.’’ 

The amendment was agreed to. 

On motion of Mr. Evans, of Weber, 
the committee arose. 

The committee then arose and re- 
ported to the Convention as follows: 


Your committee of the whole, after 
examining and carefully considering the 
preamble and bill of rights, report pro- 
gress. 


The Convention then at 4:48 p. m. 
adjourned. 


TWENTY-SECOND -DAY. 
} : Monpay, March 25, 1895. 
The Convention was called to order 
at 2p. m. by President Smith. 
The roll was called and the following 
named members were found in attend- 
ance: 


Adams Kimball, Weber 
Allen. : Larsen, C. P. 
Anderson Lemmon 

Barnes Lewis 

Bowdle Low, Wm. & 
Boyer Low, Peter 
Brandley Low, Cache 
Button Lund 

Buys ! Maeser 

Call Mackintosh 
Cannon Maloney 

Chidester Maughan 
Christianson McFarland 

Clark Morris 

Coray Moritz e 
Creer : Murdock, Beaver 
Cunningham Murdock, Summit 
Cushing Nebeker 

Driver Page 
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Bichnor Partridge 
Emery Peters. 

Engberg Peterson, Grand 
Evans, Weber Peterson, Sanpete: 
Evans, Utah Preston 

Farr Raleigh 

Francis Richards 

Gibbs Ricks 

Goodwin Robertson 
Green Robinson, Kane 
Hammond Robison, Wayne 
Hart Snow 

Haynes Squires 
Halliday Stover 
Heybourne Strevell 
Howard Symons 

Hughes Thurman 

Hyde: Van Horne 
Ivins Varian 

James Warrum 
Johnson Wells 

Jolley Whitney 

Keith Williams 
Kearns Mr. President. 


MOTIONS. 


Tre HO Ee. 


Kimball, Salt Lake - 
Prayer was offered by Rev. S. J, 


Adams, Baptist district missionary for , 


Utah. 

The journal of the twentieth day’s 
session was read and approved. 

Mr. Boyer presented a petition, signed 
by Frank C. Leonard and twenty others 
of the Christian Endeavor. Society, of 
Springville, Utah County, for* prohibi- 
tion (file No. 156). 

Referred to committee on schedule and 
future amendments and miscellaneous. 

Mr. Morris presented a petition from 
Edwin Dalton and 102 others, citizens 
of Parowan, asking that the question 
of prohibition be submitted to the peo- 
ple (file No. 157). _* 

Referred to committee on schedule and 
future amendments and miscellaneous. 

The committee on rules reported as 
follows: 


MR. PRESIDENT: 


The committee on rules, to which was 
referred resolution (not numbered) re- 
lating to morning sessions, herewith 
report the same, with the reeommenda- 
tion that standing rule 1 be amended by 
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striking out ‘2 o’clock p. m.’’ on third: 
line thereof, and inserting ‘110 o’clock, 
a. m.’’ VARIAN, 
Acting Chairman. 

Mr. THURMAN. Mr. President, I 
move that the rules be suspended and’ 
that the standing rule be amended in 
accordance with the report. 

Mr. STREVELL. I move to amend 
by making it 10:30 instead of 10. 

The amendment was rejected. 

The motion was agreed to. 

The committee on ordinances and 
federal relations reported as follows: 


Mr. PRESIDENT: 


Your committee on ordinanees and 
federal relations respectfully submit for 
your consideration their joint report of 
the accompanying draft of an ordinance, 
on compact, and recommend its adop- 
tion. We also report back the following 
propositions referred to us: 

File No. 118, by Mr. Maloney, of 
Weber. 

File No. 153, by Mr. Raleigh, of Salt. 
Lake. 

With recommendation that the latter 
be referred to thecommittee onschedule, 
future amendments and miscellaneous, 

«~LHEYBOURNE, 
Chairman committee on ordinance, 


AGE, 

Chairman committee on federal. 
relations. 

The PRESIDENT. Under the rule it 
goes to the printers and will be put on 
the calendar of the committee of the 
whole. 

Motions and resolutions. 

Mr. CHIDESTER. Mr. President, I 
desire to make a motion, and as a pref- 
ace to this motion, I wish to say that 
the object of the motion is to secure a 
speedy action upon the election bill. By 
a speedy action, I mean thatit may not 
be delayed by the act of the minority, 
who haveinformed the Convention that 
they wished to make a report the other 
day. I believe that it is the object of 
some who do not favor this bill to delay 
it and for that reason the minority have 
not made any report. Of course, I may 
be mistaken on this, but the circum- 
stances go to prove to me that, 
this is the case. Therefore, I move 
you that the rules be suspended and 
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ithat we make the election bill a special 
‘order of the day, Wednesday, after the 
regular order. ; 

Mr. HART. Isecond the motion. , 

‘Mr. ROBERTS. Mr.’ President, I be- 
‘lieve that the gentleman from Weber, 
‘Mr. Kiesel, who desired to make that 
‘minority report, is not present. I do 
not know whether any of the other 
‘members of the minority are here or 
not, but I have observed by the calen- 
‘dar there, of the committee of the whole, 
‘that the elections and rights of suffrage 
has the sixth place, and for the life of 
me I cannot understand what haste 
tthere is over the report of the election 
bill, any more than the legislative, or 
any other part of the Constitution that 
is to come upon the floor of this Con- 
vention, and I protest against the as- 


signing of improper motives to gen-. 


tlemen in their work in regard to ask- 
ing for a delay of this matter. As there 
is very much to consider, very many 
files on this committee of the whole 
calendar, I can see no reason why gen- 
tlemen are in such an all-fired hurry in 
this matter. If I were as cock-sure of 
my position in relation to this as the 
gentlemen of the majority profess to be, 
I would not be afraid of a ‘little delay, 
even if that was the motive that was 
prompting the action of the minority 
on this subject, and I can see no reason 
why the rule should be suspended and 
this matter hastened. I will vote against 
the proposition. : 

Mr. CANNON. Mr. President, I am in 
favor of the motion to suspend the 
rules for the reason that I believe that 
it is time this minority of the com- 
mittee should report. They have haa 
abundant time. I opposed the other 
day the making of this article a special 
order forthe reason that I wanted them 
-to have time in which to prepare their 
report and present it to the Convention. 
That has not been done and there seems 
to me to be a disposition to leave this 
matter open, for the secretary of this 
- eommittee reported to us that the 
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section upon whieh there will bea mi- 
nority report was considered weeks ago, 
and that at that time the minority 
knew what the action of the majority 
would be. I favormaking this a special 
order in order that this committee, or 
this minority, may present their report. 
' Mr. ROBERTS. Will the gentleman 
permit mea question? 

Mr. CANNON. Certainly. 

Mr. ROBERTS. fii you tell me 
what reason there is for hurrying this 
matter when it has already an early 
number on the calendar. 

Mr. CANNON. The committee hav- 
ing this matter in hand have requested 


that the matter he taken up and set by - 


a special committee, and I think that 
they have the conduct of that affair 
and they may have their own reasons. 
I know not what they may be but I am 
in favor of bringingitup at that time, 
in order that there may not be unneces- 
sary delay on the part of the minority. 

The PRESIDENT. I-willsay to the 
Convention that Mr. Kiesel has been 
called away and may probably be -back 
here~to-morrow, so I have been in- 
formed. : 

Mr. BUTTON. I wantto ask if this 
minority report does not come in, if 
this will be delayed on account of it? 

Mr. ROBERTS. Why, no. 

Mr. MACKINTOSH. Mr. President, 
as one of the minority of that com- 
mittee I will say that Mr. Kiesel is out 
of town. That will be prepared proba- 
bly to-morrow, but as it was on the 
calendar the sixth in order we did not 
hasten about it at all; -but it is coming. 

Mr, CHIDESTER. Mr. President, 1 
simply wautto say this, that the ob- 
ject of wanting to make this a special 
order is to give them notice that it is 
going to be considered at that time, 
and when that time arrives they will 
have no reasonable grounds to say 
that they are not prepared to meet 
it and -thereby set a delay when we 
reach it. Weset it now so that they 
will have-time to be ready to -meet Ait. 
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and they have just as much time to be 
ready to meet it as we have for the 
reason that the first day that the com- 
mittee met that was the: very first 
thing that was done—was to take up 
that section—not the first day, but it 
was agreed the first day that the next 
meeting we would take up that section 
and look it over. In pursuance of that 
we did take it up and look it over and 
passed upon it, and from that day until 
now they have understood that was 
going to be passed and they should be 
prepared just as well as we. 

Mr. JAMES. Mr, President, if 1 eould 
see wherein the majority of the cqm- 
mittee would be injured, or discom- 
moded or inconvenienced, I should vote 
for the motion to suspend the rules, but 
it seems to me that if every committee 
would pursue the course of this com- 
‘mittee a ‘great portion of our time 
would be consumed in trying to place 
orders one ahead of another. It seems 
to me that the course for us to pursue 
to expedite our work is to let each 
article as reported by the committee 
take its place and take it up in its 
order. For that reason I don’t feel that 
Iean vote for the proposition ta sus- 
pend the rules. I concede that each 
article should take its place and come 
up as the secretary records it. 

Mr. SQUIRES. I call for the ayes and 
noes on this proposition. 

Mr. THURMAN. Mr. President, I,de- 
sire to say a few words before that is 
done. The question has. been asked 
here why hasten this measure? . I think 


frankness in all things is about the.best. 


policy. to pursue. I will tell you why I 
want it hastened. I am infarmed . by 
the gentlemen on the other side that 
we are losing votes every day. [Laugh- 
ter.] I am informed by gentlemen of 
the other side that if we do not get this 
measure considered and carried that 
they will work up enough opposition 
to it to defeat it. For that reason I 
am in favor of suspending the rules and 
disposing of it just as quickly as pos- 
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sible. I do not want-to see-Democrats 
and Republicans who have unanimous- 
ly, in all due solemnity, pledged them- 
selves to carry out -the principle, put 
themselves in the inconsistent ‘position 
of trying on the floor of this Conven- 
tion to defeat that which they have 
pledged themselves to do; and if I can 
save them—if wecan prevent that in- 
consistency in the eyes of the world let 
us do it. There will be that much good 
done if nothing else. [Laughter.] Let 
ug suspend the rules and put this 
measure on its passage and do what 
we have pledged to the people to da. 

The question was taken on the 
motion to make the report a special 
order and it was decided in the nega- 
tive. : 


AYES—61. 
Allen Larsen, L. 
Anderson - Lemmon 
Barnes Lewis 
Boyer Low, William 
Brandley Low, Peter 
Buys Maeser 
Call Maloney 
Cannon Maughan 
Chidester Morris 
Christianson Murdock, Beaver 
Clark Murdock, Wasatch 
Coray Nebeker 
Corfman Partridge 
Creer Peters 
Cunningham Peterson, Grand 
Driver Peterson, Sanpete 
Engberg Preston 
Evans, Weber Raleigh 
Evans, Utah Richards 
Farr Ricks 
Francis Robertson 
Hammond Robinson, Kane . 
Hart Robison, Wayne 
Halliday Shurtliff 
Heybourne Snow 
Howard Symons 
Hughes '  Thoreson 
Tvins Thurman ‘. 
Johnson Warrum , 


Kimball, Salt Lake Whitney. 


Lambert a 8s . . x #? 
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There being no second:to the motion 
to amend, the question was taken on 
the adoption of the resolution, and the 
resolution was adopted unanimously. 

Mri CREER. !Mr. President, I move 
that we now resolve ourselvesinto com- 
mittee of the whole until 5 o’clock. 

-The motion was agreed to. 

. Mr. CANNON. I would like to ask 
the purpose of fixing the hour? 
The PRESIDENT. That matter was 
corrected. 
The Convention then resolved itself 
into committee of the whole with Mr. 
Evans, of Weber, in thechair. (Applause. ] 


COMMITTEE OF THE WHOLE, 


‘ The committee then proceeded to the 
consideration of the preamble and bill 
of rights. 

The CHAIRMAN. Gentlemen of the 
committee, when we adjourned on yes- 
terday, we had under consideration sev- 
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Adams Kimball, Weber 
Bowdle | Lund 2 
Button Mackintosh 
Cushing McFarland: 
Eichnor Moritz 
Emery Murdock, Summit 
Gibbs Page 
Goodwin Pierce 
Green Roberts 
Haynes Squires 
Hill Stover :. 
Hyde Strevell . 
James Van Horne 
Jolley Varian 
Keith Wells 
Kearns Williams. : 

ABSENT—13. 
Crane Ryan 
Eldredge Sharp 
Kiesel Spencer 
Kerr Thatcher 
Larsen, C. P. Thompson 
Low, Cache Thorne. 
Miller 


Mr.THORESON. Mr. President, Iwas 
asked by Mr. Low, of Cache,to have him 
excused, but he asked to have his vote 
recorded aye, infavor of this proposi- 
tion. 

The PRESIDENT. Itis lost, gentle- 
men; it requires a two-thirds vote. 

Mr. Brandley offered the following, 
and moved its adoption: 


Resolved, that we, the members of the 
Utah Constitutional Convention, as- 
sembled at Salt Lake City, do hereby 
express our sympathy with the grief- 
stricken people of Wyoming in the ca- 
lamity which has come upon them 
through the terrible explosion in Red 
Canyon; and, be it further 

Resolved, that we devote one day’s 
salary to the relief of the wives and 
children whose husbands and fathers 
have met death in this horrible catas- 
trophe; be it further 

Resolved, that the president of this 
Convention be and is hereby authorized 
to make the necessary arrangement for 
the proper distribution of the money 
thus received. 


Mr. KEARNS. Mr. President, 1 would 
amend that and-.say five days’ salary. 


tion 13 of the preamble and bill of rights. 
Mr. THURMAN. We had disposed of 
that, hadn’t we? ; 


Mr. WHITNEY. Mr. Chairman, the 
committee, I believe, arose after hastily 
passing upon section 18, before some of 
us could get a fair idea as to how it 
would read as amended. I would like 
to hear the section read, before we pro- 
ceed, as amended and passed. 

‘The secretary then read section 13. 


The CHAIRMAN. Gentlemen, we will 
take up section 14. 

Section 14 was read and passed with- 
out amendment. 

Section 15 was read as follows: 


a“ 


Section 15. No law shall be passed to 
abridge or restrain the freedom of 
speech or of the press. In all criminal 
prosecntions for libel, the truth may be 
given in evidence to the jury; and if it 
shall appear to the jury that the matter 
charged as libelous is true and was pub- 
lished with good motives and for: justi- 
fiable ends, the party shall beacquitted; 
and the jury shall have the right to 
determine the law and the fact. 


Mr. GOODWIN. Mr. Chairman, I wish 
to presentra substitute for the section. 
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The proposed substitute was read as 
‘follows: 


No law shall be passed to abridge or 
restrain the freedom of speech or of the 
press, but all persons shall be responsi- 
ble for the abuse of the privilege. 

In all trials for libel the truth may be 
given in evidence and shall be a suffi- 
cient defense, if it shall appear to the 
jury that the matter charged as libelous 
is true and was published with good 
motives and for justifiable ends, and the 
jury shall have the right to determine 
the law and the facts. Upon instituting 
suit for damages for libel, plaintiff shall 
file bonds for costs or pleadinsolvency. 


Mr. GOODWIN. Mr, Chairman, the 
section isintwo paragraphs. I move 
the adoption of the first. In the section 
as presented by the committee, it begins 
“In all criminal prosecutions for libel, 
the truth may be given in evidence to 
the jury.” That naturally infers that 
if the suit is for damages, the truth shall 
not be given. I think that is the way 
courts will construe it. It was only to 
cure that defect that I wrote over the 
section and that is all I care to say 
about that particular paragraph of the 
section. 


Mr. VARIAN. Mr. Chairman, that 
amendment goes further and does not 
-accomplish what the mover intended. 
There is no objection so far as I know 
to inserting, if it is necessary, in the 
Constitution that the truth may be 
.given in evidence in civil cases. That 
is the law now and in civil cases it is a 
complete defense to plead and allege 
the truth, because of the fact that the 
person claiming could notclaim damages 
for an alleged injury consisting in some- 
‘thing that was truthfully said about 
him. So far as criminal cases are con- 
“eerned there is still another element in 
‘the interests of the State, which is 
always, or at least generally, at the 
present day interpolated in all laws .on 
the subject—that before a defendant 
charged with criminal prosecution may 
be acquitted it must appear that he 
‘published the alleged libel with good 
“motives and for justifiable .ends. That 
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is because the State in looking after its 
business does not permit the publica- 
tion of even the truth, unless there be a 
good purpose and justifiable end .con- 
nected with it. Itisnotso as I under- 
stand in civil cases. Now, gentlemen 
will observe, as the section is amended 
that it is required not only in civil cases 
cases that the truth may be given in 
evidence, but that the defendant may 
go further and show, in order to escape 
being mulcted in damages. thatit was 
published with good motives and for 
justifiable ends. Of course, I suppose 
that is not the intention, and if it were 
the intention, it ought not to be so. 
The defendant in a civil suit ought tobe 
acquitted from damages if the publica- 
tion was true, and there should not be 
added to it the further qualification or 
restriction that he must show that it 
was also published with good motives 
and for justifiable ends, as he would 
have to do if he were indicted, Unless 
taken out, the provision concerning 
good motives and for justifiable ends - 
qualifies the whole matter. The com- 
mittee will observe that that clause 
qualifies criminal and civil cases. 

As to criminal prosecutions, it ought 
to stand substantially as it is, but as to . 
civil prosecutions, if in the excess of 
caution and prudence we desire to putin 
the absolute declaration that the truth 
shall be a defense, it ought, to be re- 
modeled and shaped inthat way. As 
it stands now, it is carrying more, I 
think, than ought to be carried or was 
intended to be carried. 

Mr. SMITH. Mr. Chairman, I have 
an amendment to offer. I move to 
amend section 15 by inserting between 
the word ‘all’? and ‘‘criminal’’ in line 
three of said section the word ‘“‘civil’’ 
and by adding at the end of said sec- 
tion the words, ‘‘under the direction of 


‘the eourt asin other cases.’’ 


Mr. THURMAN. ‘Mr. Chairman,I am 
opposed to both the amendments for 


.the reason suggested by the gentleman 


groamSalt.Lake,, Mr. Varian. ‘Now, if I 
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comprehend this right (and if I am 
wrong Judge Goodwin will correct me), 
it is rather an infringement upon the 
liberties of the press that ought not to 
exist—that is to say to introduce amend-~ 
ments that ina civil case they would 
not only have to establish the truth of 
the libelous matter to be justified, but 
go further and show that it was pub- 
lished with good motives. Now, ifit 
means ‘that, the gentleman from Salt 
Lake, Mr. Goodwin, is asking for more 
stringency to be placed upon the press 
than I am willing to concede ought to 
be until I am further enlightened in the 
matter. These matters ought to be kept 
separate. The law of criminal libel is 
one thing assuggested by Judge Varian, 
and the law of civil libel is another 
thing. In criminal libel the truth may 
not be a complete defense, but the truth 
with good motives is a complete de- 
fense. In civil libel, if I understand 
the law, the good motives has 
nothing to do with it. Aman has a 
right to state the truth and to ‘plead 
it. 

Mr. GOODWIN. Mr. Chairman, the 
law as has been practiced in civil cases 
goes as directly to the motive as to the 
truth. The particular stress that 
lawyers put is to find out the motives 
of the publisher and the great strain is 
to show, if possible, that there must 
have been deep malice, and on that they 
found their claim for damages. A man 
who publishes a newspaper—or a com- 
pany, is responsible forit. If they pub- 
lish what is true about a public man, 
the motive is implied. If they publish 
about a private citizen something that 
is true, they will have toshow that they 
had a good motive in doing it. I meant 
it exactly as the language conveys. I 
think that the newspaper is responsible 
for what it says, but I protect it after 
that. I may say while I am on my feet, 
the amendment of Mr. Smith will, if 
adopted, have to be fixed, because in 
civil cases men are not acquitted. 

Mr. VARIAN, Mr. Chairman, just one 
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more suggestion. 1 will say to the com- 
mittee that you must expect naturally 
lawyers will take an interest in matters 
that they know something about and 
thatl accounts foi some of us, perhaps, 
intruding ourselves upon your atten- 
tion. 

~ In all civilactions forlibel, if the truth 
is not shown, there is an absolute right 
in a citizen to recover whatis termed 
compensation, thisis to say, damages 
commensurate with the injury done to 
him in his reputation. The question 
of malice never enters into it, except 
when it goes further and seeks to re- 
cover whatlawyers and thelaw know as 
vindictive or punitory damages, which 
are awarded by way of punishment or 
smart money. He may or may not 
claim such damages, or his case nay or 
may not present a case for the award- 
ing of such damages. Im either case 
the truth will defeat the claim. Now, 
as to the amendment offered by my col- 
league from this county, I call attention 
to the fact that the lastclause which he 
would put at the end of the section 
absolutely neutralizes the provision as 
found in the section, giving the jury the 
right to determine the law and the fact 
in criminal cases, which is thelaw every- 
where to-day and has been ever since it 
was adopted in England after the great 
battle in Westminster hall. In criminal 
cases, if it should stand without any 
reierence to the other amendment offered 
by the gentleman from Salt Lake, Mr. 
Smith, it would provide that the jury 
might determine the law and the fact 
as in other cases under the direction of 
the court. What does that mean? It 
means nothing. I submit to the gentle- 
man, in either case, except in cases 
of criminal libel, the jury determine the 
question of law and fact under the 
direction of the court. It simply neu- 
tralizes itself. What I think the gentle- 
man desires is to give the jury the right 


. to determine the question of law and 


fact in criminal cases only, without ref- 
erence to the court at all, except that 
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thecourt has the right to declare whatit 
supposes the settled law to be and then 
the jury can go off and decide that 
question in accordance with its views, 
or otherwise. 

— The question being taken on the sub- 
stitute of Mr. Goodwin, it was re- 
jected. 

Mr. GOODWIN. Mr. Chairman. I 
move that the section be stricken out 
entirely. As it is, I think the section is 
a& menace to everyone who publishes 
“a newspaper in this State. I think 
that it would be so construed by two- 
thirds of the courts. In all the consti- 
tutions I have ever seen the same pro- 
tection is thrown around civil as 
eriminal eases. I believe that the ordi- 
nary judge, with this mandate in the 
Constitution, would rule that that was 
the supreme law and that there would 
be no use of pleading the truth, or any- 
thing else in the libel case. 

Mr. WELLS. Mr. Chairman, 1 will 
say in behalf of the committee that had 
this matter under consideration, that I 
don’t remember now that there is any 
constitution, excepting perhaps Wyo- 
ming, wherein there is a similar section 
providing that the civil and criminal 
prosecutions shall be taken together, as 
the judge has stated, and this section, 
just at it stands here, is the same as in 
New York, California, Michigan, Wis- 
eonsin, South Carolina, and Maine, and 
there are similar provisions in a great 
many of the states. 

Mr. GOODWIN. Mr. Chairman, I 
wish merely to say one word in ex- 
planation. There was a second para- 
graph in that section. I intend to ex- 
plain to the committee that under all 
the circumstances it would come under 
the head of legislation; but the libel 
law has been two hundred years or 
more in getting up to the present state 
of barbarism, and in this country forty- 
four constitutions have been made and 
a good many of them have been re- 
modeled and that particular feature to 
protect newspaper publishers against 


March 25: 


blackmailers-has been left out. That is 
the reason I put it in. I care nothing 
about it personally. I was asked to 
do it by a great many members of the 
Press Association of this Territory. 

Mr. FARR. Mr. Chairman, I have a 
motion to suggest or make to strike 
out ail of section 15 after the first two 
lines. 

Mr. VARIAN. Mr. Chairman, do not 
let us be in a hurry about that. If 
gentlemen will take the trouble to 
study the history of the law of libel, 
they will find that this provision on 
the criminal prosecutions became en- 
grafted under the law of England, and 
into the law of the United States after 
fierce and bitter defense of the liberties 
of the press. The battle was waged 
for many months running through 
years in Westminster hall. 

Prior to that time the law of criminal 
libel was expounded by courts of Eng- 
land in this wise: The jury was left to 
say whether the matter was published 
or not, and the courts upon that looked 
into the alleged libelous matter and 
determined for itself and against or for 
the prisoner, whether it was libelous or 
not, and thereupon judgment was 
awarded. Now, the people of England 
made that fight through their bar, led 
by a Lord Erskine, and they won it 
after repeated and unsuccessful attempts 
so that the criminal law of libel was 
changed, leaving it to the juryin all 
cases to determine, not only the ques- 
tion of fact, whether the accused pub- 
lished the libel, but as to whether it was 
really libelous and whether it was under 
such circumstances that the man ought 
to be punished forit. Thatis the law 
of the United States to-day. In sub- 
stance, I believe it is in the constitution 
of every state. So faras my observation 
goes at least it is so administered. Why 
then take it away from the jury? If the 
gentlemen desire to add further pro- 
visions as to civil cases, that can he ac- 
complished by offering an independent 
amendment without interfering with 
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this matter, which ought to be left in 
the organiclaw. I submit that we do 
not want to strike that out. We do 
not want to take that from the jury. 
We want to leave that just as it is in 
criminal cases, that the jury shall judge 
of the law and the fact, and if you want 
to add to it a proviso, because you are 
desirous of making it perfectly clear in 
due caution, that in civil cases the truth 
may be offered in eviden¢e, why, you 
ean put that in by an addendum. 

The question being taken on the 
amendment proposed by Mr. Farr, the 
amendment was rejected. 

The motion of Mr. Goodwin to strike 
out all of section 15 was lost. 


Mr. KIMBALL (Weber.) Mr. Chair- 
man, I offer this amendment, to add to 
section 15 the following matter, “and in 
civil prosecutions for libel the truth may 
be given in evidence, and if it shall ap- 
pear to thejury thatthe matter charged 
as libelous is true, it shall be a com- 
plete defense. ’’ 

The amendment was rejected. 

Section 16 was passed without an 
amendment. 

Section 17 was read as follows: 


Section 17. All elections shall be free 
and equal, and no power, civil or mili- 
tary shall at any time _ interfere 
to prevent the free exercise of the 
right of suffrage. Soldiers in time of 
war may vote at their post of duty, in 
or out of the State, under regulations 
prescribed by law. 


Mr. VAN HORNE. Mr. Chairman, I 
move to strike out in the first line of 
section 17 at the end of the line the 
words, ‘‘and equal.”’ 

The amendment was agreed to. 

Section 18 was read as follows: 


Section 18. No ex post facto law or 
law impairing the obligation of con- 
tracts shall ever be passed. 


Mr. THURMAN. Mr. Chairman, 
before leaving section 18, it seems to me 
there is the same reason for inserting 
“pill of attainder’’ as ex post facto law 
and law impairing the obligation of 
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contracts. I move the words, “bill of 
attainder”’ be inserted before the words 
‘ex post facto law.’’ 

Mr. WELLS. Mr. Chairman, the ecom- 
mittee had that under consideration 
and thought that it was better out. A 
great many of the latter states have 
left it out and thecommittee have never 
heard of any such thing and deem it un- 
important 

Mr. ROBERTS. Mr. Chairman, as I 
understand the object of the Constitu- 
tion it is not to create facts or customs 
but is really to declare what the custom 
is, and to say that because it was never 
heard that there was any bill of at- 
tainder ever passed in this country or 
State, is no reason why its prohibition 
should not be fixed when we are mak- 
ing up our Constitution. I don’t sup- 
pose there has been any ex post facto 
law passed in this country. 

Mr. WELLS. A great many of them. 

Mr. ROBERTS. But whether that be 
true or not, it seems to me that the 
proper thing for us to do is not somuch 
to slight things that are customary, 
but tom declare what that custom is. 
Nearly all these provisions in the bill of 
rights rest upon the customs and declar- 
ations of what the real situation is. I 
do not think that thatis a proper reason 
to give for refusing to insert this bill of 
attainder, that there has been nothing 
of that kind known in this country. 

The motion was agreed to. 

The section as amended was adopted. 

Sections 19 and 20 were adopted with- 
out amendment. 

Section 21 was read as follows: 

Section 21. No distinction shall ever 

be made by law between resident aliens 


and citizens as to the possession, taxa- 
tion, enjoyment, or descent of property. 


Mr. VARIAN. Mr. Chairman, I move 
to strike out that section. The reason 
is this: This question of the right of 
aliens to hold property within a state 
is peculiarly one of sovereignty and 
ought to be left to the Legislature. The 
law has been oecasionally, in modern 
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times, changed by treaties with foreign 
- governments. It is desirable to keep 
the law of the United States in that way 
in, accord with the progress made with 
other nations. To illustrate: Some 
years ago the federal government made 
a treaty with France in which the 
French government agreed that Amer- 
ican citizens in France should have the 
same rights under some few restrictions 
as its own citizens in regard to the use 
and enjoyment of property. Recipro- 
eally, the United States agreed during 
the life of the treaty that the same priv- 
ileges should be extended to French cit- 
izens. Butitis not desirable, I submit 
to the committee, that this matter 
should be permanently determined in 
the organic law. If a war should break 
out between this government and 
another country, it might be very nec- 
essary that all the rights of sovereignty 
should be exercised, which, in such 
cases, would include even the confisca- 
tion of the enemy’s property, or the 
property of the alien enemy. Of course, 
that would be an extreme case. The 
exercise Of such extreme power would 
have to be an exceptional case in the 
present age of modern civilization. 
Still, it is reserved and ought to be to 
every government. You can imagine 
cases where it would not do at all to 
have a large portion of your agricul- 
tural lands, for instance, on which you 
rely for the support of your people and 
your State, owned and in the posses- 
sion of foreigners. It must be in a situ- 
ation so that it could be made useful in 
accordance with the exigencies of the 
occasion, the necessities of your people; 
and for that reason, I think the matter 
ought to be left to the Legislature. 
Particularly is it true in the absence of 
the assertion of the right of the govern- 
ment to take from an alien the property 
which he holds. I speak of real prop- 
erty. He can hold as against any- 
body else in the absence of a prohibitory 
law. Of course, Congress has passed 
one so far as this Territory is concerned, 
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but supposing this Constitution says 
nothing about it, and the Legislature 
says nothing about it, an alien can 
hold. He cannot transmit his property 
through his ballot; it cannot be trans- 
mitted by the descent to his kindred, 
without the express provision of law 
authorizing it, but he can hold it and 
enjoy it. Hecan hold it for his life; he 
ean hold it until the government comes 
in, and through its officers, escheats it 
to the use of the government. Now, 
why not leave that for the Legislature 
to act upon? It can ascertain what 
countries extend the same privileges to 
the citizens of the United States, and 
ean limit such privileges if it chooses, as 
seems to have been the coursezof govern- 
mental policy elsewhere. or it can say 
nothing about it, but whatever it does, 
it ean change it from time to time; but 
if you put it in the organic law here it 
will take years te change it. 

Mr. WELLS. Mr. Chairman, I would 
bein favor of striking out the word, 
“‘resident’”’ in line two. 

The CHAIRMAN. Do you move that 
as an amendment to the amendment of 
Mr. Yarian? 

Mr. WELLS. Yes, sir. The purpose 
of the committee in inserting this sec- 
tion was that the Territory or the new 
State is in need of capital. One of the 
great essentials to the prosperity of this 
country is the investment of foreign 
capital, and this is a guarantee to the 
people who reside abroad that if they 
will invest in property in Utah no dis- 
tinction shall be made as to their 
property, as to its enjoyment, taxation, 
and descent, from the property of citi- 
zens of the State. I am informed that 
in Salt Lake City now there are a great 
many foreigners who have invested, as 
well as in other parts of the Territory. 
One gentleman, who resides in Liver- 
pool, has as much as three hundred and 
fiity thousand dollars’ worth of prop- 
erty in Salt Lake City. The statement 
has been made that possibly the new 
Constitution would make some such 
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distinction as this, or would make 
some distinction against the property 
of foreigners, and this was put in as an 
invitation for foreigners to invest in 
the Territory. 

The CHAIRMAN. I want to say, 
gentlemen, that the chair is of the 
opinion that that amendment would 
not be in order to a motion on the part 
of Mr. Varian to strike out the entire 
section. 

Mr. VARIAN. Then, the only motion 
is to strike out the section as it stands? 

The CHAIRMAN. Yes, sir. 

Mr. VARIAN. I wantto reply for a 
moment to Mr. Wells, and suggest this, 
granting all that he says, how can 
that affect this question that I am 
speaking of? There may a time come 
when the State will want to make a 
distinction between property rights as 
to the holding of land and the trans- 
mission of it by descent between aliens’ 
and'its citizens. As I understand it the 
State could not confiscate the property 
of a man, it could not impair the obli- 
gations of his contracts, if he came in 
here and held property. Why not 
leave it to the Legislature to determine 
when and under what circumstances, 
and for how long they will permit 
aliens, resident or otherwise, to hold 
land? I don’t care so much about the 
taxation proposition; I know that 
they would not tax them any higher 
than other people anyhow. It would 
not be permitted, because you have 
another provision in that Constitution 
that taxation will be equal and uni- 
form. The court would hold the alien 
was entitled to the same protection 
under that section as the citizen. 

Mr. JAMES. Mr. Chairman, I can 
appreciate very readily the motive of 
the committee in adding this section. 
So tan any man that has been familiar 
with the mining industry in this Terri- 
tory in the last few years, since the 
land act became a law. Gentlemen who 
are familiar with what has been going 
on know that states like Idaho—in a 
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short period after the state came into 
the Union, received from Europe about 
seven millions of dollars invested in’ 


mining enterprises, while the Territory" 


of Utah hardly recéived that many hun- 
dred doliars from foreign countries, 
and I suppose probably that is one of 
the reasons why we find that com- 


monly in the new states that have © 


come into the Union. That alien land 
act has worked, in my judgment, very 
severely upon the Territory, and to 
give this out, as it is put forth in this 
article, I think is surely going to help 
out and say to the balance of the 
world that if they may come in here 
and purchase property, as they did in 
Idaho and other new states adjoining, 
and I am in favor of the article as it 
stands. : 

Mr. MALONEY. Mr. ‘Chairman, I 
am in favor of the article as it now 
stands, because it is copied from the 
constitution of Wyoming. I don’t 
think itis wise to make a distinction 
between a resident and non-resident in 
holding property in the State. 

Mr. VARIAN. If the gentlemen will 
excuse me, I will withdraw the motion. 

Mr. THURMAN. TI object; I think it 
is a good motion. - . 

Mr. MALONEY. The section as we 
have it is copied from Wyoming. I 
think it ought not to be stricken out. 
We want to encourage foreign capital 
to come here. 

Mr. THURMAN. Mr. Chairman, I 
think the motion ought to prevail. If 
some gentleman from Liverpool has 
three hundred and fifty thousand dollars 
in Utah, under what law did he bring it 
in? He didn’t have anything of this 
kind as a protection. He knew that hé 
had protection without it. Now, thisis 
unquestionably a matter that ought to 
be left to the Legislature. They will 
never abuse a trust of that kind. Can 
you conceive of a Legislature that will 
want to legislate against the introduc- 
tion of capital under proper circum- 
stances and at proper times? We have 
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had no such law before. We have had 
nothing declaring this inequality, but 
they have been equal just the same. 
But there may a contingency arise in 
this country when this power, or rather 
this limitation upon the power of the 
state government, will be exceedingly 
dangerous. I think that it ought to be 
wiped out and left entirely to the Legis- 
lature. For that reason I am infavor of 
the motion tostrike out. 

_ Mr. WELLS. Mr. Chairman, I desire 
to state—the gentleman has said that 
this is the same proposition thatis in 
the state of Wyoming. I will say that 
it is also in North Dakota, Arkansas, 
Nebraska, South Dakota, Wisconsin— 
as many as that and I don’t know how 
many others. 

Mr.. ANDERSON. Mr. Chairman, I 
would be in favor of the motion for 
this reason, that there may come a 
time when the safety and defense of our 
government might require that there 
should be a distinction between aliens 
and citizens, in regard to holding prop- 
erty, and I think that it can be safely 
left to the Legislature. 

The CHATRMAN. Gentlemen, the 
motion of Mr. Varian, of Salt Lake, was 
to strike out section 21. Mr. Wells 
moves to amend by striking out the 
word ‘‘resident’’ in line 2. 

Mr. THURMAN. Mr. Chairman, I 
raise a point of order on that; that is 
not germane. 

The CHAIRMAN. If the point of 
order is raised, I shall have to sustain 
it. 

The question was taken on the motion 
of Mr. Varian, and on division there 
were: ayes, 49, noes, 43. 

Section 21 was stricken out. 

Section 22 was read as follows: 


Section 22. Neither slavery_nor invol- 
untary servitude, except as a punish- 
ment for crime, whereof the party shall 
have been duly convicted, shall exist in 
this State. 


Mr. WHITNEY. Mr. Chairman, I 
propose aslight amendment in line 2, 
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that the word ‘‘whereof’’? be stricken 
out and the words, ‘fof which’ be sub- 
stituted. 

Mr. EICHNOR. I think thatis the 
language of the Constitution of the 
Inited States. 

Mr. WELLS. Exactly. 

Mr. EICHNOR. I believe in adhering 
to the Constitution of the United States 
when we copy it. = 

Mr. WHITNEY. It 
years old. 

The question being taken on the 
motion of Mr. Whitney, the amend- 
ment was rejected. 

Section 23 was read as follows: 

Section 28. Private property shall 
not be taken or damaged for public use 
without just compensation. 

Mr. THURMAN. Mr. Chairman, I 
move an amendment by adding the 
words ‘‘first made,’’? so that his com- 
pensation shall be made before the prop- 
erty is taken. That is in accord with 
most of the constitutions. 

Mr. ROBERTS. Does that mean be- 
fore the damage is done? 

Mr. THURMAN. No; I move to strike 
out the words “or damaged.”’ 

Mr. VARIAN. Mr. Chairman, I eall 
for a division of that—there are two 
motions. 

The CHAIRMAN. The chair will di- 
vide the motion so that the question on 
striking out ‘“‘or damaged’’ will first be 
voted upon. ; 

Mr.-THURMAN. Mr. Chairman, I 
would like to suggest to the gentleman 
from Salt Lake, Mr. Varian, that my, 
purpose in offering this amendment. is 
to provide for a compensation being 
made before the property is taken. If 
the words “or damaged’’ are put in 
there that cannot be very well deter- 
mined. There ought to be a separate 
section covering the damage of the 
property. 

Mr. VARIAN. Mr. Chairman, I am 
in accord with the motion of the gen- 
tleman to require the compensation to 
be first made, butit seems to me that 
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to strike out ‘for damaged’’ is a very 
material matter. I have taken pains 
to look atit alittle to-day in the late 
works on eminent domain, and I find 
it is put in other constitutions or stat- 
utes to meet the entire case. In some 
states some courts have held that dam- 
age to property of a consequential kind 
was not necessarily within the meaning 
of the article of the constitution. For 
instance, I believe in Pennsylvania—l 
may have confounded the state—the 
question arose where an elevated road 
was erected upon a street and while it 
did not touch the property of the abut- 
ting owner, did not destroy a brick, did 
not take afoot of his ground, it did af- 
fect his use and occupation of his prem- 
ises very disastrously. It afiected the 
convenience of the inhabitants of a 
house, and in this particular case, {fol- 
lowing later,it was heid that there was 
no remedy. There was not the taking 
of the property. Now, the courts of 
New York went off in another ditection 
and it is finally settled in that case that 
such injury as that could be compen- 
sated under the law of eminent domain. 
To make it perfectly clear this word has 
been put in laws and constitutions, and 
the text-writers say that itis an equiv- 
alent for any: kind of injury of that 
kind. 

Mr. THURMAN. Myr. Chairman, I 
agree that the compensation ought to 
to be made, but the trouble would be to 
make it first in the case of a consequen- 
tial damage. 

Mr. FARR. Idonotseewhy. Take 
a case like that. It could be estimated. 
There could be no subsequent change; 
there is the railroad; there is the house; 
there bre the windows; there is the 
deprivation of light and air; there are 
all the necessary inconveniences of noise 
and soot and cinders, and disturbing 
the peace and rest of thefamily. That 
ean be compensated for just as well in 
the beginning as it can after the lapse 
of ten years, because the means of ar- 
riving at the estimate are within the 
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knowledge of men and can be adduced 
before ajury. I do not care how the 
gentleman does it. I do not wish to be 
technical about it; I would like to see 
those words, “or damaged,” kept in 
some way. 

I hope those words, ‘or damaged,”’ 
will remain in that section. I do not 
wish to argue the point, but I can see 
in a great many instances where it 
would be very important. Forinstance, 
on a sidewalk, a person owning land; 


they dig down a bank ten or fifteen feet, © 


and damage that lot to a great extent. 
I think the man should be remunerated 
for the damage done to his lot. I move 
that those words remain in thatsection 
if they possibly can remain there. 

Mr. THURMAN. Mr. Chairman, my 
objection to the words “or damaged” 
is the utter impracticability of pro- 
viding for compensation before the 
damageis done. Now, I will cite an 
instance familar to a great many. A 
few years ago people in Salt Lake 
County placed some boards in adam 
here at the point of the mountain; 
they had a right to do that if they did 
not damage anybody and I don’t sup- 
pose they thought they would damage 
anybody, at the same time they did it; 
but the result was that a great many 
people in Utah County were damaged, 
after the act which caused the damage. 
Now, in a case of that kind how would 
compensation be made before the act 
was done which caused the damage? 
Damage is not always—in fact is not 
often contemplated or expected. It 
comes unlooked for as the consequence 
of an act which the party performs. 
Consequently it seems to me that as to 
taking property by the law of eminent 
domain they should have the right to 
take it when they pay for it, if the ne- 
cessity tor taking it exists. As regards 
damaging it, why, it ought to be paid 
ior as soon as the damage Can be ascer- 
tained. It seems to'me that this is the 
only way that it can be done. 

Mr. EICHNOR. Mr. Chairman, if I 
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understand the gentleman correctly, 
from Utah County, he would be in 
favor of striking out the words, ‘‘or 
damaged.’’ Gentlemen, I hope this 
amendment will prevail. Just for the 
very reason that the gentleman from 
Weber County said it should be in the 
Constitution. Take a city like Salt 

Lake, where grading is required, or any 
other city where grading is required, 
and you will bankrupt those cities if 
you place this in the Constitution. 
Every man that owns property in the 
street—the street ‘will be graded and 
one or two or three people will claim 
damages and the result will be it will 
bring the municipalities into court. 

Mr. VARIAN. Would not the com- 
pensation benefit always allowed in a 
ease of that kind more than equalize 
the damage? 

_Mr. EICHNOR. The law is unsettled 
at present in regard to the grading of 
streets whether they can secure dam- 
ages; it would simply bankrupt Salt 
Lake City, I tell you that. gentle- 
men, if you place this in the Consti- 
tution. Lak 

Mr. PIERCE. Ma». Chairman, I am 
in favor of retaining the words ‘or 
damaged.” L recollect a spectacle a few 
years ago of grading in Salt Lake City. 
There was a certain street—lI believe it 
was State street—the grade had been 
established for some years, and the city 
came in and established a different grade 
and built the street up some ten feet 
higher than property abutting on it. 
There is a spectacle where they could 
not get any damages for it, and the 
street as it was built absolutely de- 
stroyed the value of their property and 
they could not get a cent for that. I 
say that it ought to be fixed so that 
the city must adjust the grade for the 
accommodation of people that own 
property along a certain street and 
that is the reason that I am anxious 
that the words ‘‘or damaged’’ should be 
left in. And in speaking to the re- 
marks Mr. Varian made, I desire to 
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read a line or two from Lewis in his 
work upon Eminent Domain: 


‘“When the people of Illinois revised 
their constitution in 1870, they intro- 
duced an important change into the 
provision respecting the power of emi- 
nent domain. The provision reads as 
follows: ‘Private property shall not be 
taken or damaged for public use without 
just compensation.’ Every other state 
which has revised its constitution since 
1870, except North Carolina, which 
never had any provision on the subject, 
has followed the example set by Illinois 
by adding the word ‘damaged’ or its 
equivalent to the provision in question.” 


And the question not only refers to 
street grades in cities, but refers to 
grades of railway property. For in- 
stance, itis unfair that arailroad should 
run right next to a man’s front door or 
almost next to his front door, and that 
his property should be destroyed or 
hali the value taken away without 
making some compensation for that 
property which is really not reached, 
as no part of the property is taken; 
that is, the part of the property that is 
damaged; and I say I am in favor of 
being liberal in eminent domain act, but 
whenever we grant this liberty to cor- 
porations in any way—public or private 
corporations, we should make them pay 
for whatever they take, and I believe 
the words ‘‘or damaged’’ should remain 
in the Constitution. 


Mr. RICHARDS. Mr. Chairman, I am 
opposed to the motion to strike out the 
words “or damaged.’’ I believe, as has 
been said already in this discussion, 
that when the public use a man’s prop- 
erty or make an improvement that vir- 
tually destroys the use of that property, 
that they should pay for it as much as 
if the property itself were taken. Of 
course, as has been suggested by the 
gentleman from Salt Lake, whatever 
benefit results by reason of this im- 
provement is set off against the damage 
that is caused, and in that way the 
public gets absolute justice in relation 
to the matter, but to say that a public 
corporation should be permitted by the 


March 25. 


" raising of a grade or by the lowering of 
agrade or by any other kind of im- 
provement to injure private property 
and ‘because they don’t actually enter 
upon and take the property itseli, 
although they do destroy the use of 
the property, that they should be liable 
for damage; I think it is unjust and 
unfair and I am therefore opposed to 
this motion. 

Mr. RALEIGH. Mr. Chairman, I pro- 
pose a“slight amendment, “Private 
property shall not be taken for public 
use or damage without just compensa- 
tion first be made.” Simply a recon- 
struction of the section, that is all. 

The CHAIRMAN. | The chair rules 
that that would bea proper question 
on revision and compilation. ‘ 

Mr. THURMAN. Mr. Chairman, I 
will withdraw the motion to amend as 
far as ‘or damaged”’ is concerned if it is 
not objected to. 

Mr. PIERCE. .Mr. Chairman, I don’t 
think that ‘first made’’ should be put 
in there. If I recollect the statute cor- 
rectly now, whenever a corporation is 
permitted to enjoy the benefits of the 
eminent domain act and desires to take 
property at all, before they can do it 
they have to apply to the court, and it 
is within the discretion of the court to 
fix a bond and require good sureties 
before that property is taken, and I 
believe it should be left to the Legisla- 
ture as to how it shall betaken. This 
is simply a declaration of principles 
that it shall not be taken. The Legis- 
lature can require any corporation 
either private or public, to put upa 
bond before they take anybody’s prup- 
erty or damage it, without any consti- 
tutional provision. 

Mr. CREER. Myr. Chairman. [ am in 
favor of the motion of the gentleman 
trom Utah, that the amendment shall 
be added to the section for the reason 
that notwithstanding the gentleman 
trom Salt Lake says compensation may 
be secured, yet we know of cases—there 
are many inthe Territory where prop- 
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erty has been taken and the party dis- 
possessed and that the property be liti- 
gated for forconsiderablelength of time 
and the party kept out of possession, 
notwithstanding there may be a bond 
there, and at the sametime probably he 
would have to sue upon the bond 
afterwards. I think itis a very strong 
proposition anyway to give the public 
a right to dispossess a private person of 
his property summarily and it seems to 
me he ought to be compensated before 
that is done, because he may be put to 
a great inconvenience and loss of time. 
He may have to sue even upon the bond 
after he should vindicate his rights in 
the court. Therefore, I am in favor 
that if that should be required, he 
should be first compensated before his 
property is taken. 

Mr. GOODWIN. Mr. Chairman, I do 
not believe the committee can pass 
such an amendment. Emergencies may 
arise when it would be simply impos- 
sible to carry it out. What there 
ought, to be is a law (and that belongs 
to the Legislature) to compel fair treat- 
ment both ways. It is true that rail- 
road companies have had the right of 
way, and they own and have owned 
for thirty years where they have gone 
through. It is just as true that if you 
try to build a railroad through some 
back streetin Provo, or up to some 
mining camp, you would find your- 
self confronted with the most ridiculous 
property values you ever heard of, and 
every man in that town thatyou would 
get as an appraiser would raise the 
price. It is all right as it is; let the 
Legislature fix it sometime within a 
year that the property shall be paid for 
and that the party taking the property 
shall give ample bonds. In this bill of 
rights it is simply foolish to put some- 
thing that cannot be executed, because 
emergencies would arise in the mines, 
in the cities, and in the fields, where 
there are floods that would make 1t 1m- 
possible. Sometimes the thing is to be 
acted upou in a moment, and there will 
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be no one to pay in advance, or to esti- 
mate in advance what the damages 
shall be. 

Mr. VAN HORNE. Mx. Chairman, I 
want to call the attention of this com- 
mittee to the fact that there are other 
cases in which it would be impossible to 
make the payment before the work 
was done, which would be held to be 
damaged. Take the instance that has 
been brought up by grading of a street. 
We all know by experience that many 
a time men at the time the street was 
driven through and the grade is changed 
think their property is injured and in- 
jured very severely. But upon further 
consideration, and seeing the benefits of 
the work that had been done for the 
public they find that where they would 
have considered themselves greatly dam- 
aged in the first instance their property, 
inthe eves of every real estate man, 
has actually been improved and in- 
creased in value. Now, if the damages 
have to be paid before the property 
was taken or damaged,do you suppose 
that any one would come to the con- 
clusion, no matter how much others 
did, that he had been robbed in receiv- 
ing the damage that he thought he 
had sustained at the time and was 
ready to pay it back to the public? 

Another instance, we will take the 
case of a railway which in some man- 
nér, rightfully or wrongfully, has ac- 
quired its right of way, and we will say 
a hundred feet on each side of the rail- 
road track, or two hundred feet wide 
in all. or a hundred feet wide; another 
railway wants to cut across the line 
and they know they are going to be a 
competing line, how long do you sup- 
pose it will take the railway in posses- 
sion to come to the conclusion that 
they are not going to let those people 
go through on a decent rate of dam- 
ages? They will hold them there until 
the charter of the other railroad ex- 
pires if it was possible to do it. And 
where you make a law of this kind and 
say that the damage must be paid first, 
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how are you going to estimate your 
damage? They say, ‘““we will be dam- 
aged ten thousand or ten hundred 
thousand dollars by you crossing our 
tracks.’? The law provides for it now, 
it says, “you can proceed with your 
condemnation proceedings by giving a 
bond to answer in damages.’’ What is 
the trouble with that? Why not have 
it?) Are we going to have only the 
railroads that we have here now or are 
we going to have others that will 
cross the tracks of this, that, or the 
other corporation? The same thing 
will come—suppose a _ railroad was 
going to a mining camp and there was 
a narrow canyon and some fellow had 
a claim and one corner of it lapped 
over the proposed course of that rail- 
road; his claim is benefitted by the rail- 
way, that strip of land with no mineral 
on it would be worth for that occasion 
ten times the value of the mineral part 
of the claim, and he would assess his 
damages to the railroad company at 
such a figure that if they paid many 
such Claims as that, it would cost them 
double the amount to build the rail- 
road. Now, is not the citizens pro- 
tected by the fact that our laws 
would say that the bonds must be filed 
to secure the damage, then the work 
ean proceed, so that there will not be 
this unnecessary delay? Would not the 
public be benefitted by foreing a rail- 
road company upon bonds being given, 
to let another railroad company cross 
their track? Are not we looking for 
the development of this country and 
not to say that those who are in pos- 
session of surface ground of one kind 
or another shall say to the world, “Oh, 
you cannot cross our ground without 
paying us what we estimate it is 
worth, no matter what the develop- 
ment is that is done; we do not want 
the land; we say we do for this occa- 
sion. We are not using it, but you can- 
not use it; we will sit here as guardians 
of the right of way, and this, that, 
or the other thing, and say you must 
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not come until you pay us just what 
we see fit?’’, Gentlemen, such an act as 
that, in my ‘opinion, would be putting 
into the hands of men who wanted to 
act as obstructionists, the power to act 
as highwaymen to every enterprise 
that came along, and say, “throw up 
your hands and give all your money 
to me.”’ ‘ 

The Hon. John Clark was admitted 
to the floor, at the request of Mr. 
James. 

Mr. BOYER. Mr. Chairman, I hope 
the motion to amend will not prevail 
for the reason that I have a case in my 
mind now. Some two or three years 
ago acertain railroad company build- 
ing aw railway to Springville, having 
right of way, and they had fairly and 
justly compensated the parties for 
properties that they had used for their 
road. Subsequent to the building of 
the track and the running of the line it 
appears as though the erection of the 
grade had caused also some swamp 
lands to arise to a very great damage 
to the party that was interested there. 
It was a subsequent damage to that 
that could not possibly have been 
thought to have been asked for at the 
time of the construction of the road; 
hence I think, as it has been stated by a 
number of persons here, that to collect 
a consequential damage would really 
be inconsistent, and as I construe this 
section as it reads ‘‘private property 
shall not be taken or damaged for pub- 
lic use, without just compensation,’’ 
that it conveys to the party owning 
the property the idea that he holds and 
has an inherited right in his property, 
and when just compensation is made 
therefor, he is entitled then to convey 
a title to the property. And further- 
more, in answer to the gentleman on 
my right in relation to a railway hold- 
ing another railway company off, the 
construction I place upon this argu- 
ment is this, that if one railway com- 
pany be a private corporation, owning 
private property, all other railway 
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companies of necessity must be private 
corporations, and consequently in .re- 


‘ lation to railway companies may not 


fully apply here; or private property 
taken for public use does not really and 
‘necessarily mean that a man’s private 
property taken for railway purposes 
is converted to a public use, but it is 
converted to a private corporation and 
the private corporation eventually uses 
the road for public purposes; and hence, 
I believe that the right in private 
property is covered and provided in the 
section following, 24. I believe it is 
there fully covered and that section 23 
guarantees all the rights of the indi- 
vidual that are necessary. And if I un- 
derstand what constitutes the conver- 
sion of property to public use, the pub- 
lic is always good for th2 damages that 
may accrue against the private indi- 
vidual. 

Mr. THURMAN. Let me ask you a 
question. . 

Mr. BOYER. Yes, sir. 

Mr. THURMAN. Pleasetell me under 
what provision of the next section you 
place a railway company. If it does 
not come under the head of public use, 
where does it come? 

Mr. BOYER. I -would say this, that 
I have to place it in just the same posi- 
tion that I would a man that would 
own one acre of land—a railway run- 
ning through and across that ground, 
that is given to a railway company, I 
would hold to be a private corporation, 
and as such they would be entitled to 
compensate the individual tor the dam- 
ages they would do the property they 
would take and also be liable for any 
subsequent damage that might be done. 

Mr. Howard offered thefollowing sub- 
stitute for section 23: 

Private property shall not be taken 
for public use without just compensa- 
tion first made, and no private prop- 
erty shall be damaged for public use 
without just compensation to be deter- 
mined by a competent tribunal. 

Mr. RICHARDS. Mr. Chairman, I am 
opposed to the substitute, and I am op- 
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posed to the amendments, because as 
has been shown here already in this dis- 
“cussion, itis very apparent that emer- 
gencies may arise when it will be im- 
possible to determine the amount of 
damage or the value of the property 
taken before the property would have 
to beused. Not only that, but if this 
section applies to railroad corporations, 
as I am inclined to think it does, then I 
am opposed to the amendment for 
this reason, that it would prevent the 
construction of railroads and the mak- 
ing of other improvements—that is, 
other improvements that would be for 
public use. Itis true that private prop- 
erty taken for a railroad would be taken 
by a private corporation, but it would 
be taken for a public use because the 
public use the railroad. Now, I am not 
in favor of any railroad corporation, or 
of any corporation, public or private, 
taking any private property that it 
does not pay for. I want that distinctly 
understood; but I do say that when 
provision is made by the giving of 
bonds for the payment of the value of 
the property taken, or of the damage 
that may be sustained to the prcperty 
by reason of the use that it may be put 
to, then the party owning the property 
is safely protected and the public im- 
provement can go on, whether it be 
taken by a public corporation or 
whether it be by a private corporation. 
For example, a railway company de- 
sires to construct a railroad and they 
are met by the exorbitant demands of 
perhaps one or two or three, or a dozen 
persons owning land on the line of their 
road. These people say ‘‘we absolutely 
refuse to make any terms with you,” or 
they put their price so high that the 
railroad company feel they cannot pay 
it and ought not to pay it. Perhaps 
several times as much as the property 
is worth; perhaps they do not want the 
railroad there at any price. What is the 
result? Proceedings for condemnation 
would have to be taken, and according 
to the experience of the courts, as we 
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have had them here for years past, one 
or two years would be consumed in de- 
termining the value of that property, 
and the compensation to which the 
owner was entitled, before the railway 
could be constructed. Railroads would 
not be built under those circumstances, 
and railway companies do not project 
railways this year in the expectation 
that they will construct them two or 
three years hence. By the time they 
had acquired the titie to their property 
and the right to pass over it, the exi- 
gency, or the desire, or the necessity for 
the railway may no longer exist. It 
may not be desirable and the road 
might never be constructed. 

I say that under the present law, they 
have all the protection that is neces- 
sary. Just such a law as we may pre- 
sume that the Legislature would pass 
in the new State, and that is when any 
company—a private corporation or a 
public corporation—would enter upon 
the property of another person, or of a 
company or a corporation, that they 
should give a good and sufficient bond 
to be responsible for the damage that 
may be awarded and then they can go 
on and construct their improvement, 
and’ as soon as the courts can determine 
the question, the party gets his pay. 

Mr. VARIAN. Will the gentleman 
answer @ question? 

Mr. RICHARDS. I will try to if the 
gentleman will ask it. 

Mr. VARIAN. Ijust want to know if 
itis your idea that the railway com- 
pany should take the man’s farm 
whether he is willing or not, and then. 
litigate it ornot? 

Mr. RICHARDS. It is my idea that if 
a railroad is projected through my farm 
and I refuse to make reasonable terms 
with the railway company, that the 
company may enter upon that ground 
and by giving a proper bond they may 
take possession of it, and when the 
value of that property is determined 
and the damages I have sustained— 
they are to payit. That is my idea of 
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it exactly, and I say that if I don’t 
adopt this method—if you adopt the 
other method, then you‘put a block in 
the way of progress and of develop- 
ment in this country, and in this new 
State, that the people of the State do 
not want to have there; that is whatI 
say. linstanced it in the very example 
I have stated. I can point to cases now 
that are pending in the district court 
in this district that have been pending 
there over a year—just such cases asl 
am speaking of where companies have 
entered upon the property of people, 
who refused to enter into negotiations 
with them or to agree with them on a 
fair compensation for that property; 
they entered upon it and gave their 
bonds, and from that day to this the 
court has not reached that case and 
they haven’t been able to litigate it. 
Now, would you say that railroad 
should not have been ¢onstructed—that 
that public improvement, whatever it 
might be, ought not to be made. Why, 
if you say that, you will not have rail- 
roads, and many other public improve- 
ments will not be made, for the reason, 
as I have stated, that when men enter 
into these undertakings that involve 
the expenditure of large amounts of cap- 
ital, they do it because the timeis ripe 
when they enter upon the enterprise 
for the accomplishment of it, and if they 
cannot accomplish it within a reason- 
able time, if they have got to wait two 
or three years before they can commence 
the construction of the road, they are 
not going to build a railroad, they are 
not going to project it. For that 
reason, I say I am opposed to it and J 
say that the individual has ample pro- 
tection, when the owner of the property 
and the company that desires to take 
it cannot agree upon its value and upon 
the damage that will be incurred, and a 
sufficient bond is put up, as soon as the 
matter is determined he gets his money. 

Mr. JAMES. Mr. Chairman, I hope 
the gentiemen will be a little patient. I 
don’t believe thereis a question to come 
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up before this Convention that will be 
of greater importanee to it than the one 
that is being discussed right now. Lam 
heartily in accord, Mr. Chairman, with 
the remarks of the gentleman who has 
just been on the floor, Mr. Richards; I 
don’t believe we can afford in this Con- 
vention to take that matter out of the 
hands of the Legislature. Iam in 
favor of the Legislature meeting and 
arranging how this shall be done. I say 
that we can afford to be as liberal as 
the great state of Tinois. There is a 
state that is almost one solid garden. 
It is said that there is not one point in 
the state of Hiinois that is ten miles 
from arailroad. Now, what do they 
do? They leave it to the Legislature, 
and as it has been read on_this floor 
already during this debate, they simply 
say that damages and compensation 
shall be allowed by a jury or fixed by 
the state. They leave it to the Legis- 
lature. Now, why cannot we be as 
liberal as they are? Mr. Chairman, I 
can tell you why we cannot be more 
liberal than they are, for the very reason 
that the lands that our railroads are 
built over into this great vast desert 
country are far less valuable than they 
are in the state of Illinois. 

This is a country of the most difficult 
kind to build railroads and maintain 
them in. We have long hauls, and the 
most heavy grades that are to be 
found anywhere in the world, and in 
order to build railroads we must give 
them an opportunity and a fair show. 


Now, the gentlemen that are familiar . 


with the construction of railroads 
through these canyons and these moun- 
tains all know what the builder of a 
railroad has to contend with. Ihave 
seen it myself, within twenty-five miles 
of this town. T have seen a railroad 
blockaded for three months and our 
men behind their breastworks to pre- 
vent that railroad from passing over a 
little piece of land that was not worth 
one cent, and is not worth to-day one 
cent, only for to lay that roadbed upon, 
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and the work that existed there at the 
time when these gentlemen took pos* 
session of this land’ was nothing more 
than some holes dug into some copper- 
stained rock by some gentleman that 
had thought previous to that that 
there might be some mineral found 
there, and when this man found the 
survey was being made and the road 
must come over that point, he rushed 
out and locates and takes possession, 
and what did he do? He blocked the 
Bingham canyon railroad for two 
months and two men were shot over 
it. Now, why not allow this matter to 
be put in some shape so that these 
difficulties can be adjusted without 
compelling the land to be paid for, or 
the damages to be assessed and paid 
for before that railroad is built? I 
want to callthe attention of the gen- 
tlemen of this Convention to a 
point that they may not stop to 
think of. You take the state of Mon- 
tana, the state of Wyoming, the state 
of Idaho, and .the territories of Utah 
‘and Arizona, and the state of Colorado, 
and the state of Nevada, and the terri- 
tory of New Mexico, and it represents 
an area in extent equal to a country 


east of the Mississippi river, or say east , 


of the Missouri river, that contains 
pretty nearly thirty-seven millions of 
population. What is the population of 
these states of this inter-mountain 
country that I have just named to you? 
Less than eleven hundred thousand. 
Now, in that sparsely. settled com- 
munity with interests in common with 
each other, where railroads must ex- 
tend in order to make them valuable, 
are you going to put an obstruction in 
the way of building those roads? You 
will, my friends, if you adopt the 
proposition that the lands must be 
paid for and damages assessed and 
paid for before the railroad can move, 
or, as Mr. Richards says, you will find 
instances where they will remain in the 
courts maybe for two yeais and pre- 
vent an enterprise being carried out 
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which will be of great advantage and 
great value to the community in which 
that railroad is constructed. And I 
hope that the original proposition will 
prevail. ‘I hope this Convention will 
leave our legislators to regulate that 
matter so that we can go ahead with 
our enterprises, with any railroads, 
with any factories, with any ditches, 
and all such things. And if we do not 
have them, we cannot be a prosperous 
and happy people. And, Mr. Chairman, 
the industrial system of a nation or a 
state is a more delicate thing than is 
often thought. Wehave an object les- 
son before us in the last few years, 
when the country was all in prosperity 
and everything was moving and no- 
body could realize—— 

Mr. PETERS. Mr. Chairman, I arise 
to a point of order; I submit the gen- 
tleman has left the main question and 
is not talking about rights of way. 

The CHAIRMAN. ‘The chair thinks 
the gentleman is in order. 

Mr. JAMES. With this condition of 
things, before we knew it, we were in 
one of the hardest and most panicky 
conditions that a country ever saw, 
and Isimply mention this, Mr. Chair- 
man, to call the attention of this Con- 
vention to the importance of being care- 
ful how they deal with our industrial 
institutions in our new State. 

Mr, EVANS (Ctah). Mr. Chairman, I 
must confess that in listening to the 
oratory displayed by gentlemen of this 
committee upon my right and upon my 
left, I can hardly tell what some of 
them are in favor of. They think in 
their remarks it ought to be left to the. 
Legislature. They presume to say they 
believe such a law ought to be enacted, 
while others believe it ought not to be. 
One of the gentlemen from Salt Lake, . 
speaking upon this question, has re- 
minded us very fortunately that many 
of these cases aretaken into court and 
they are litigated for two or three 
years. I wantto say to you, sir, that 
that is One of the reasons why I am in 
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favor of this amendment—for the rea- 
son that if it should be in litigation for 
two or three years, the individual 
whose property would have been dam- 
aged would have been taken and di- 
verted for uses other than his own, has 
to remain out of the use of his money. 
I am opposed to that system. But, if 
the corporation that is seeking to take 
the property of the individual shall be 
told “thus far and no farther,’’ you 
will find thatthere won’t be asingle case 
that will be inlitiigation for six months, 
but those corporations will proceed, as 
they will have the right to do, and they 
will force that question to an issue, 
when perhaps the power of an individ- 
ual will be unable to accomplish that. 
If they should come against one of that 
class, he has assumed to say he had re- 
fused to make a just compensation, I 
take it, sir, that in that language he de- 
sires to say that railroads offer compen- 
sations that are just in every instance, 
and because men refuse to take them 
they are not just. Upon theother hand, 
my opinion goes in favor of the individ- 
ual. Ibelievein nine cases out of ten 
that the individual whose property is 
to be taken for these uses is willing to 
make a sacrifice rather than to demand 
what is just, and I am in favor of this 
prevailing. I want to say to you that 
the Legislature have not done that in 
the past, and so far as I am concerned I 
‘ am ready to cast my vote to place that 
restriction and say that they must do 
it in the future. , 

Mr. EICHNOR. Mr. Chairman, Iam 
in favor of striking out the words “or 
damaged.” I gave my reasons particu- 
larly for it, but the committee thought 
differently. I am opposed to the amend 
ment for several reasons; but the main 
reason I am opposed to the amendment 
is this: Whe Constitution of the United 
States says, “Nor shall private prop- 
erty be taken for public use, without 
just compensation.’’ That is the law 
of the United States ‘Now, why not 
have the same law in this State? 


—_ 
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Mr. VARIAN. Will the gentleman 
permit me to answer him—because that 
was made a hundred years ago and it 
is found necessary by experience to 
change it. ; 

Mr. EICHNOR. The amendment was 
not made a hundred years ago. Now, 
Iam opposed to tacking on this propo- 
sition that compensation shall be first 
made, andI hope this committee will 
voteit down. I tell you, gentlemen, 
frankly, thatif wesit here, day after 
day, and commence to improve on the 
Constitution, that the people, when 
they receive this Constitution, will vote 
it down. P 

Mr. HOWARD. Mr. Chairman, I am 
in favor of the language quoted by Mr. 
Eichnor from the Constitution of the 
United States, and I believe that lan- 
guage is incorporated in that substi- 
tute. I am also in favor of the last pro- 
vision which reads, ‘‘And private prop- 
erty shall not be damaged for public 
use without just compensation, to be 
determined by a proper tribunal.’’ Now, 
that does not mean the damage must 
be paid for before itis done. It means 
that after-the damage is done that a 
proper tribunal will take hold of it and 
assess the damage, and the party who 
did the damage shall pay for it. The 
first means that no property shall be 
taken until it is paid for. The other 
means that the damage shall be paid 
for aiter the damage has been done, and 
after the damage has been properly as- 
sessed. I believe the substitute will 
cover the ground of the objections 
made, and I think it ought to carry. 

Mr. SNOW. Mr. Chairman, itis not 
often that laymen have interjected their 
opinions into the discussions that have 
taken place over the bill of rights, and 
I think the great majority of us would 
have been content to let the lawyers 
discuss these matters, inasmuch as they 
mostly pertain to law, but this is a 
question that vitally affects all the peo- 
ple. If corporations can be allowed to 
take private property for public usé, 
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everrif they say they shall have just 
compensation, without some manner 
to be indicated how that compensation 
shall be arrived at, I think that the 
rights of the individual will be infringed 
upon as the experience of the past has 
shown that they have been infringed 
upon. Iam in favor of the amendment 
of the substitute. I should have liked 
to have seen it drawn a little farther 
and provide how the farmer whose 
right is taken from him should be com- 
pensated. I find that in California, 
Colorado and other states, that in 
their constitutions they have provided 
that the amount shall be paid into 
court for the owner before the right of 
way shall be appropriated. They have 
also provided, in some states, for a jury 
or a number of commissioners to decide 
what the damage or the compensation 
shall be before ever the right of way 
accrues. I think that that is just. It 
is humane, and I don’t think any law 
ought to compel the farmer or the citi- 
zen. to litigate for his natural, inalien- 
able and indefeasible rights, and I think 
aright of property is just as useful, just 
as good, and just as near to the indi- 
vidual in many cases as life itself, for 
life is dependent upon those rights of 
property. I amin favor of the amend- 
ment or the substitute; I don’t care 
which prevails, asI believe either will 
arrive at the point that we wish to see 
obtained. 

Mr. CUNNINGHAM. Mr. Chairman, I 
am surprised at many gentlemen here 
in their remarks that they have made. 
We must have a very wicked people— 
people that own little pieces of land 
where the railway companies go 
through—and very holy, just, and 
righteous railway corporations. It 
must be allin favor of the corporation 
and nothing in favor of the people. 
Now, I believe people have rights, and 
we are here to protect the rights of the 
majority of the people and all the 
people, and I believe, as one of the gen- 
tlemen has said—although I believe on 
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the other side, that if we want this 
Constitution voted for we must protect 
the rights of the masses, even if it. does 
not suit the righteous corporations. 

Mr. MURDOCK (Wasatch). Inasmuch 
as this discussion has got down to the 
laymen, I feel that I ought to say a 
word or two, inasmuch as I disagree 
with the gentlemen that have spoken 
upon the question. As it has been 
stated by our legal men, the laws of 
Utah make provisions for damage to 
parties who are injured by railroads 
and by other corporations passing over 
their lands. J think we can safely trust 
this to the Legislature to protect the 
man, to protect private individuals 
from corporations trespassing upon 
them, but I think that if this substitute 
of the amendment prevails it will place 
an obstruction in the way not only of 
railroads, but of enterprises like irriga- 
tion companies. In my short experience, 
had this law been the law without any 
other legislation, it certainly would 
have stopped several irrigation com- 
panies from building their canals for 
three or four years, long enough to 
have prohibited the owners of the land 
from raising enough grain to have paid 
the expenses of building those canals. 
Now, I am opposed to the substitute 
and to the amendment, and I trust 
that this committee will vote them 
down, and that we will leave it in the 
hands of the Legislature of this future 
State to make such laws that shall be 
necesssary for the protection of prop- 
erty owners. 

Calls for the question. 

Mr. THURMAN. Mr. Chairman, 1 
don’t know whether this committee 
desires to hear me or not. I made this 
motion and have not had a single 
chance to speak to it. I made it in 
good faith. I believe that the right of 
property is a sacred right, and no mat- 
ter ifit is the widow’s mite, I believe 
that the man who owns just one little 
ewe lamb has just as much right to 
that as the man has to his cattle that 
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graze on a thousand hills; having a 
sacred and absolute right to his prop- 
erty, having paid for it and the com- 
pany owner; it may be-his home—it 
may be allhe has and the proposition 
here now advanced is that: a railroad 
company may come along and stake 
out this lot and tell him to get off and 
await the slow process of the law in 
litigation; and we know what it is 
when you come to litigation with the 
railroad company; they just simply 
have the advantage at every turn. 
They have their attorneys paid by the 
year; they have money to bring for- 
ward all the witnesses they want, and 
to secure every advantage that the law 
possibly gives. And if delay is of any 
benefit to them in that case they insist 
on the delay and they get it. In the 
meantime, the man is depriyed of his 
property, his home is taken away from 
him, and because his home is only a 
matter of three or four hundred dol- 
lars—it did not amount to much any- 
way as the gentleman from Salt Lake 
in front of me here intimated, very 
much in the language of a corpora- 
tion attorney—it was not worth any- 
thing anyway—land that was not 
worth a cent. Now, the facts are, 
gentlemen, that this proposition will 
not retard the development of the 
country. It will not retard the 
progress of the country, but as sug- 
gested by one of the gentlemen on this 
floor if railroad companies understood 
that they must determine this compen- 
sation in advance, they will see to it 
that instead of ceaseless and endless 
litigation, they will be anxious to bring 
their cases to the front, if it comes to a 
ease, and have them disposed of, and if 
@& man does ask them what they may 
think is a little bit extraordinary in 
its terms, had not they better, in view 
of the fact that they had this extraor- 
dinary right to take away a man’s 
property, without his consent—had not 
they better pay a paltry sum even in 
sa the value and go on with 
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their work, than to have the poor man 
kept without the use of his property 
and steping by and seeing another man 
reveling in the possession of it, while he 
has not anything in return for it? Now, 
Mr. Chairman, I am about as much 
surprised as my colleague from Utah 
County to hear men talking fust as if 
this provision of the law which stands: 
to-day in two-thirds of the modern 
constitutions in the United States was 
an innovation here. As if the progress 
of the whole country was going to be 
stopped, because we want to get into 
the Constitution a provision which 
says that before a person using the 
power of the State can take from a 
man the property that bélongs to him 
he must first pay for it. I say there 
are two-thirds of them. I will not 
take the time to read the clauses in the 
various constitutiGns, but nearly all 
the modern constitutions provide that 
this payment must be made in advance; 
and I believe the constitution in the 
state of Washington has been referred 
to more than any constitution in the 
United States—has been referred to 
more by members on this floor than 
any other constitution, and I am going 
to read that paragraph as it will only 
take a moment: ~ 

Private property shall not be taken 
for public use, except for private ways 
of necessity, and for drains, flumes, or 
ditches, on or across the lands of others 
for agricultural, domestic, or sanitary 
purposes. No private property shall 
be taken or damaged for public or 
private use without just compensation 
having been first made or paid into 
court for the owner, and no right of 
way shall be appropriated to the use of 
any corporation other than municipal, 
until full compensation therefor be first 


made in money or ascertained and paid 
paid into court for the owner. 


Now, I ask what could be more just 
than that? That is all that is de- 
manded in this, and gentlemen, it does 
seem to me for the protection of the 
individual as against corporations we 
ought to vote for this amendment. 

Mr. JAMES. Mr. Chairman, I rise to 
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a question of personal privilege. I 
have been misquoted on this floor and L 
want to correct it. Mr. Thurman gave 
the idea that I had stated that a man’s 
home was worth nothing, ete. H I 
said anything of the kind, £ did not 
mean it. I cannot believe that I said 
anything of the kind. Mr. Thurman 
knows very well that when I spoke 
about a worthless piece of land, I was 
speaking about undeveloped, unim- 
proved land in these canyons, and he 
knows very well that I meant this—— 

Mr. THURMAN. I object to the 
gentleman making an argument under 
cloak of personal privilege; he can not 
do that. 

The CHAIRMAN. Under the rule the 
gentleman has a right to speak as 
many times as he pleases and as long 
as he pleases. 

Mr. JAMES. That is the very reason 
why I inferred that this matter should 
be left to the Legislature, because we 
have these different kinds of land, and 
these different conditions of things ex- 
isting here so that provision should be 
made without hardship to the railroad 
or without hardship to the settlers and 
the inhabitants. 

Mr. BUYS. Mr. Chairman, if the 
amendment of the gentleman from 
Utah includes, as he indicated, the pay- 
ment in advance for the lands, I am in 
favor of it. ITaminfavor of provision 
being made where property is taken 
for public use that the money shall be 
paid to the owner or to be paid into 
eourt for his use. If the amendment by 
the gentleman from Utah would secure 
this, I would vote for it, but as it is, I 
hardly think that it would, 

Mr. THURMAN. The substitute does; 
for the information of the committee I 
will say that I expected the substitute 
to be in lieu of the amendment that I 
proposed. 

The secretary read the substitute pro- 
posed. 

Mr. BUYS. Thatis all right. I will 
accept that and I think itis just right. 
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Mr. RICHARDS. Mr. Chairman, I de- 
sire to call attention to the fact that 
that amendment.does not meet the ob- 
jection that has been made. It does not 
provide that the money may be paid 
into courtin case of taking property. 
As I understand it, itis an absolute re- 
quirement that compensation must be 
made before the property is taken, 
but in case of damage, then the money 
may be paid into court. Now, I say 
that if this amendment prevails at all, 
there ought to be a provision that the 
money may be paid into court in every 
case. In‘other words, that the prop- 
erty may be taken by paying a compen- 
sation to the owner or paying the 
money into court, and that is not this 
amendment. 

Mr. VARIAN. It seems to me so. 

Mr. RICHARDS. Not necessarily. 

The CHAIRMAN. The amendment 
first offered by Mr. Thurman is with- 
drawn from eonsideration and the only 
question before the committee is the 
substitute just read. 

Mr. RICHARDS. Mr. Chairman, I 
offer as an amendment to thesubstitute 
the insertion of these words, “‘or paid 
into court for the owner,” after the 
words “‘first made.’’ 


Mr. THOMPSON. I will second the 
amendment. 


Mr. EVANS (Utah). Mr. Chairman, I 
am opposed to that amendment for the 
very reason that it places the matter 
in the very same condition that it was 
before. The corporation can pay 
money into court. Theycan go to work 
and plow up the man’s land, tear down 
his house, turn him upon the street, and 
wait along three years before it is deter- 
mined whether they are to have that 
money or not. That is the reason I am 
opposed to it. 

The amendment of Mr. Richards to 
the substitute was rejected. 

The substitute was adopted. : 


Mr. VAN HORNE. Mr. Chairman, I 
call attention to the fact that the Con- 
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vention resolved itself into committee 
of the whole until 5 o’clock: | 

The CHAIRMAN. The gentleman is 
mistaken; as the chair ‘understands it, 


the motion to fix a definite time was 
changed. 


Mr. VAN HORNE. Mr Chairman, 
before going any further I want tomove 
an amendment te section 23, to insert 
at the end of the section as amended, a 
declaration of public use. I move to 
insert at the end of the section the fol- 
lowing: 

.. Public use shall include dump, mill, 
and tunnel sites upon and easements 
over and across the lands of others for 
tunnels, roads, tramways, reservoirs, 
waterways, water supplies, and drains, 
for agriculture, mining, milling, muni- 
cipal, domestic and sanitary purposes; 


and such other public uses as the Legis- 
lature may declare. 


The amendment was rejected. 
Section 24 was'read as follows: 


Section 24. Private property shall 
not be taken for private use unless by 
consent of the owner, except for private 
ways of necessity, and for reservoirs, 
drains, flumes, or ditches, on or across 
the lands of others, for agriculture, 
mining, ‘milling, domestic or sanitary 
purposes, and in no caseshall such prop- 
erty be taken without due compensa- 
tion. 


Mr. VARIAN. Mr. Chairman, I move 
to strike out the entire section. 

Mr. VAN HORNE. Mr. Chairman, I 
was going to moye as an amendment 
to that that the amendment. 1 - propose 
be inserted in place of the section. 

Mr. KIMBALL (Weber). ‘I second 
that. . . 

Mr.: VARIAN. ‘That: presents sub- 
stantially the same question that was 
presented on ‘his motion to strike out. 
Now, it will be observed that this sec- 
tion contemplates the taking of private 
property for private use. There is no 
tyuestion here of a publie use. Of course 
the proviso in the second line of the ser- 
tion amounts to nothing.’ Of' course 
private property -can-be taken’ for 
private use by consent of the owner; 
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that simply amounts to the right of 
contract, which we have anyhow. But, 
the objectionable feature of this is in 
the exception “except for private ways 
of necessity,” etc. That is very far- 
reaching, Mr. Chairman. That simply 
amounts to this, that if I have a lot or 
afarm, and my neighbor deems that it 
is necessary for him to have a private 
way across it without reference now to 
the public use, without reference to 
whetlier it is necessary for the con- 
venience aud benefit of the public, 
which comes in under the other section 
prior to this, he is entitled to go into 
court, if I don’t choose to allow him to 
zo upon my land, and proceed to con- 
demn it, becauseit is in the organic law, 
and I am compelled to surrender my 
right; not for the benefit of the public, 
not for the good of the community as 
a@ whole, but for the benefit of my neigh- 
bor, and I would like to know why he 
stands in any better position than I do 
in that particular. If there is anybody 
to be inconvenienced it should be the 
one who had not the vested right of 
property; I haveit, it is mine, it belongs 
to me, it is vested in me, it is protected, 
not only in the Constitution in other 
sections, but by ‘the general law under- 
lying all constitutions. The right of 
eminent domain is founded upon neces- 


- sity. It has never heen and ought never 


to be accorded in anywise to any indi- 
vidual; it is only accorded in the name 
of the State upon the fears and assuinp- 
tion that the good of the entire com- 
munity is the supreme law, ‘and the 
rights of individuals must yield jn 
order that the rights of the whole may 
be benefitted. That principle does not 
apply here. You are opening a wedge, 
you are invading the rights of the pri- 
vate citizen in these particulars named. 

Where are you going to stop? Under 
this section, gentlemen of the committee, 

I cam go upon your land if it adjoins 
mine, I can make use of it for doméatic 
purposes; I can‘ build an ‘outhousé Ora 
kitchen there, I can put & cesspool upon 
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it, upon my showing to the court or the 
jury that it is necessary for the con- 
venience of myself. Do you want that? 
Whoever drafted this has interpolated 
a provision as to mining in order to 
cloud it alittle. There is no question 
now in this country aboutmining being 
a public use. Itis so recognized in all 
the mining states and territories. The 
legislatures declare it so, courts have 
upheld it. This matter of a public use 
ought to be maintained just as it was 
entitled or just asit means,—a use for 
the public. Ifit be necessary to develop 
the mines to get a right of way on 
another man’s lands, to secure a dump- 
ing ground, as the law now stands, as 
it has been construed in all these mining 
states and territories, by the legislatures 
and the courts, itis deemed to be a pub- 
lic use. I lay no stress upon that word 
‘“‘mining’’? there, because it would be 
included in section 28 if the Legislature 
so declared it. Agriculture ought not 
to be deemed a public use; it is not a 
public use in the sense of the law of 
eminent domain. One farm is as good 
as another. : The farm of forty acres is 
just as good and sacred in the eye of the 
law, and ought to be, as the farm of 
three thousand acres, whether it be 
used as arange or for wheat growing 
or grain raising. Underlying it all is 
the fact that it is an innovation, invad- 
ing the vested right, that ought not to 
be lost sight of here. Asthelaw now 
stands, private ways of necessity as 
indicated by the courtsin certain classes 
of cases, are given; that is to say, if 
you sella man &@ piece of your land and 
the situation of the land that you sell 
is such to the land which you retain 
that it is necessary for that vendee to 
cross your land to get out, the implica- 
tion of law is, and it is so held—it is 
the law of real property, that you have 


conveyed to him the right to go out 


over your land; but if he goes and buys 
somebody else’s land adjoining you, set- 
tlés himself down there to build upa 
home or a farm, he takes it as he finds 
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it and he is not authorized to cut. your 
farm up with a water ditch because he 
needs to get water-on his land, nor to 
eut your farm up with a private way, 
because it is more convenient for him to 
cross it, and it should not be so, because 
you simply transfer a right from one to 
the other, and so faras the State is con- 
cerned, it isa difference between the two 
individuals. He must take the situation 
as he finds it. I can imagine cases 
under this law where a man’s farm can 
be cutin two with a big water ditch 
and every time he runs his plow or his 
harrow or reaper up there, he would 
have to stop and turn around or geta 
bridge and jump his horses across. It 
is not right. Thesame application can 
be made of it in cities and towns. 
Going back to the first proposition. 
though, the main and the serious objec- 
tion toitis that it is an interference 
with vested rights and you had better 
leave the disposition of property rights, 
except where the State is interested and 
concerned, to the subject of contract 
between the citizens of the State. 

Mr. PIERCE. Mr. Chairman, I would 
like to ask Mr. Varian a question before 
Imake any remarks. Mr. Varian, do 
you maintain that the right to build ir- 
rigating ditches is a public use? 

Mr. VARIAN. No, it has not been so 
declared here. 

Mr. PIERCE. 
reservoirs—— 

Mr. VARIAN. Let me qualify that 
and answer the full question. If the sys- 
tem of irrigation shall assume such pro- 
portions here as to necessitate a thing of 
that kind and the Legislature should’ 
declare it, I doubt not that it would be 
held as it was in the case of mining, 
after some difference of opinion among 
judges, that because of the situation of 
the eommunity and because of the 
prominence of that particular branch 
of industry in the community, it. had 
become on ‘the line of the building of 
the railroads and other great public en- 
terprises and public uses. 


Is the right to build 
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“Mr. PIERCE. Mr. Chairman, I want 
to make a few remarks upon this prop- 
osition. I agree:in some points with 
the remarks of the gentleman from Salt 
Lake Connty, that this section as it 
stands invades the rights of private 
property and I think we should well 
consider the amendment made by Mr. 
Van Horne. The voting down of the 
amendment to section 23 I believe was 
done without very much consideration. 
The section as it stands I am not in 
favor of it; it says,’ “except for private 
ways of necessity.’’ It has been argued 
by gentlemen who have preceded me 
that the law gave aman aright by ne- 
ecessity. That is all right, I believe that. 
That is the correct principle of law, 
‘for reservoirs, drains, ditches, etc.”’ 

It seems to me that the Convention 
should protect the rights of irrigation 
as much as any one thing that they 
should protect. Asit was well argued 
on the floor of this house not long ago 
by the gentleman from Wasatch, that 
the prosperity of a community de- 
pends upon the rights of irrigation, 
and if it is not a part of our system 
of law that the right of irrigation 
and the right to build canals is a 
public use, then, gentlemen, we ought 
to make it a public use right here and 
now; and I differ from the remarks 
made by the gentleman who has just 
preceded me upon the proposition that 
the right of condemnation for mining 
property is a public use. Some states 
have held that the right to condemn 
property for mining purposes was a 
public use, but the majority of the states 
hold that it is not a public use and that 
it cannot be condemned under such a 
clause as we have in section 23, which 
we have adopted. Ihave before mea 
collection of cases by Lewis on Eminent 
Domain, upon that proposition, and I 
desire to read some selections from the 
work so you gentlemen can see just the 
drift of the current of the decisions that 
the gentleman upon the other side has 
réferred to.- It is true, gentlemen, that 
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Nevada had said: that the right to con- 
demn property for the benefit of mines 
was a public use and existed under the 
ordinary clause in their constitution, as 
we will have in ours, that private prop- 
erty shall not be taken or damaged for 
public use without just compensation, 
but. there are several other states that 
hold that thatis not the law. Those 
states are California, Pennsylvania, 
West Virginia, and some others, and the 
whole practice is approved by Lewis in 
his work on Eminent Domain. I would 
like to read from section 184: 


The tendency of those decisions 
which sustain the mill acts is illustrated 
by some cases now to be noted. 


The mill act was the right to dam up 
a stream and set the water back in a 
pond to create water power. 


The legislature of Nevada passed an 
actin which it was declared the pro- 
duction and reduction of ores ave the 
vital necessity to the people of this 
state, are pursuits in which all are in- 
terested, and from which all derive a 
benefit, so the mining, milling, smelting, 
or other reduction of ores are hereby 
declared to be for the public use and 
the right of eminent domain may be 
exercised therefor. 


That is the language of thelegislature 
of Nevada. In Nevada the law was 
sustained and under that law the su- 
preme court of Nevada in the case of 
Daton Mining Company vs. Sewell held 
that the right of eminent domain ex- 
isted in favor of the mining companies, 
and in their opinion there is some 
language which seems to be worth 
reading. 

(Reading): 


In the light of these authorities, 
nearly all of whichwere decided prior to 
the adoption of the state constitution, 
I think it would be an unwarranted 
assumption on our part to declare that 
the framers of the constitution did not 
intend to give the term “public use’’ 
the meaning oi public utility, benefit, 
and advantage, as construed in the 
decisions we have quoted. The reasons 
in favor of sustaining the act under 
consideration are certainly as strong 
as any that have been given in support 
of the mill dam or flowage acts, as well 
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as some of the other objects heretofore 
mentioned. Mining is the greatest of 
the industrial pursuits of this state. 
All other interests are subservient to 
At. Our mountains are almost barren 
of timber and our valley lands could 
never be made profitable for agricultural 
purposes, except for the fact of a home 
market having been created by the min- 
ing developments in different sections 
of the state. The mining and milling 
interest gives employment to many men, 
and the benefits derived from this busi- 
ness are distributed as much and some- 
times more among the laboring classes 
than among the owners of mines and 
mills. The mines are fixed by the laws 
of nature and are often found in places 
almost inaccessible. For the purpose 
of successiully conducting and carrying 
on the business of mining, smelting, or 
other reduction of ores it is necessary 
to erect hoisting works, to build mills, 
to construct smelting furnaces, to secure 
ample grounds for dumping waste rock 
and earth, and a road to and from the 
mines is always indispensable. 


Then he goes on to say that the pub- 
lic utility is so great that the state of 
Nevada has said that the right of emi- 
nent domain exists in favor of mining 
property. But, gentlemen, that is a 
disputed question, and I believe that is 
the question that this Convention wants 
to adopt. We want to declare that the 
mining industry is for the public benefit, 
and we should treat the mining indus- 
try as a publicuse. We donot, I believe, 
in that section we have adopted, adopt 
this. And it cannot be soconstrued un- 
less we are particular to declare itin the 
Constitution. That decision was fol- 
lowed by a decision in Georgia. Lewis 
on Eminent Domain further says: 


On the other hand the validity of such 
Jaws has been denied in California, and 
Pennsylvania, and virtually so in West 
Virginia. This is undoubtedly the cor- 
rect view. 


Now, gentlemen, it seems to me that 
‘we should either amend this section so 
that the right of eminent domain will 
exist in favor of mines for tramways, 
public grounds, tunnels, etc., or else we 
should amend section 23. I do confess 
that there are some pernicious clauses 
4n section 24 and I am notin favor of it 
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asitstands. Itseems to me no harm 
will ever come to this State-by reason 
of declaring in our Constitution that 
the mining industry is a public use. You 
know that the mines aresituated in our 
mountains here and it is very rarely 
that any agricultural lands will be 
taken or any kind of agricultural 
rights will come up when the question 
of the right to condemn land for mining 
purposes for dumps or tunnels or tram- 
waysis in question. And then again; 
you know, gentlemen, that where one 
mine wants. to pass over other ground 
and it does not injure it—the value of 
the mine is, by reason of the value of 
the ore underneath the ground. I am 
not in favor of striking out the section, 
but of amending it so that it will con- 
tain these provisions or amend section 
23 so that it will also contain them. 

Mr. VAN HORNE. Iam in favor of 
striking out the section providing for 
private property to be taken for pri- 
vate use.. Ido not think itis. right. I 
do not think it is a safe thing to .do, to 
go into taking private property for pri- 
vate use, but I do think that accom- 
panying thatitis wholly in line with 
the good of this Territory and with the 
good of the people of this Territory 
and all the people of this Territory that 
we should make a declaration of public 
use for public industries in such ways 
that our courts will not be at liberty to 
construe them against the uses and in- 
dustries of our people. I think that the 
amendment that I propose does that. I 
do not know whether it had a second 
or not, but I can use it for the sake of . 
argument. It provides for their con- 
demning a dump, a mill site, ora tunnel 
site, upon the land of others, and only 
an easement over or across the lands of 
others for those ways for waters, roads, 
tramways, etc.. It seems to me that we 
cannot err if we give our people theright 
for the good of the public to say to the 
man who has property and who is un- 
willing that others should use itto pass 
over that, “by your being paid a just, 
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compensation, itis for the public good 
that you should not be privileged to say 
we cannot pass this way, or you cannot 
come through my land with ‘your irri- 
gation ditch, with your tramway; you 
cannottake a corner of my land for an 
aqueduct, for a mine; you cannot take 
a ravine in my land, that I do not use, 
as a site for a tunnel.’”” Nobody wants 
this to be done without the man being 
paid a just compensation for it, but fT 
believe we can well afford to declare 
that the citizen who is so unreasonable 
in his use of his land that he will not 
allow it to be used for a great public 
purpose, such as mining and irrigation 
schemes, tramways, roads, reservoirs, 
as are going to be in this country—that 
he will not allow it to be used by his 
consent on the payment of just compen- 
sation, that we, representing the peo- 
ple, would have a right to say to him, 
“You cannot act that way to the det- 
riment of all of us. If you will not take 
the just compensation when itis offered, 
we will bring you in a suit saying this 
is for the good of you and the rest of 
them, and upon paying you the just 
compensation by the court, we will 
compel you to let that land of yours be 
used for the public good.”’ I think we 
would do injury to our constituents 
if we did not declare so that our 
courts could not construe against it, 
what would be public uses of the 
Jands of another. I believe it is 
right that a man who owns land 
near where another man owns a mine 
and has land that is suitable foradump 
which is not used by him, should be 
compelled to say that upon taking a 
just compensation for it, it may be 
used by the other man and should not 
be entitled to say regardless of what 
use might be made, “you want to have 
the land and you have got to have it, 
and you shall not pay me a just com- 
pensation, sir, but you shall pay, me 
whatever I ask.”’ 

I believe itis also right that in this 
country where there will be great irri- 
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gation enterprises, needing reservoirs 
to hold the waters in our eanyons, the 
public should say to the man, “You 
‘cannot say, because you have a hole 
that might be made a reservoir out of, 
that is no use to you now, but that 
would be of use to a reservoir com- 
pany—you cannot say to them, gentle- 
men, I won’t take a just compensation 
for this, your company is going to in- 
vest a million dollars, I want two hun- 
dred and fifty thousand dollars for the 
hole the water is going to be banked 
upin.’” I believe that we would be 
derelict in our duty if we did not say to 
him, Sir, you cannot do that.” But 
we ought to say to him, in my opinion, 
“When you have a suitable site for a 
reservoir not in use by yourself and are 
unwilling to sell it for a Just compensa- 
tion, that the company who is going te 
reclaim thousands of acres of land have 
aright to bring you into court, sir, and 
say to you what is the just and reason- 
able value of your property, to deter- 
mine the matter and condemn it for the 
use of the public.’’ 

Gentlemen talk about invasion of 
private rights. Wedo not have much 
difficulty practically about it now. One 
man owns a farm here and another one 
has to bring his ditch through it; he 
goes to his neighbor and says, “I will 
pay you all the damage for that 
ditch,’’ his neighbor says, ‘‘all right, go 
ahead.” Weare just simply declaring 
against the man who happens to be 
more arbitrary than most of the people 
of Utah and saying if he won’t do what 
is reasonable, that he can be made to 
do what is reasonable. Take our val- 
leys, dry, without irrigation they are 
worthless; with irrigation they pour 
into our State a continual product. 
Shall the man that has a piece of land 
across a canyon from which water is to 
be brought say, “Gentlemen, before I 
will let you take an irrigation ditch 
threugh my land that will enable forty 
thousand acres to be brought under 
eultivation, you must pay me half the 
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value of the forty thousand acres, when 
the water is put upon them?” Would 
that be a proper thing for this Conven- 
tion to allow? Would not it be proper 
for this Convention to prevent such a 
man from saying that he would ask an 
enterprise of that kind anything more 
than a just and fair compensation for the 
land that was taken and damage that 
was done by such enterprise? It seems 
to me, gentlemen, that if we pass from 
the consideration of this question with- 
out making some provision that will 
protect people in enterprises of this 
kind we will go back to our constit- 
uents and when they ask us why we 
did not do this, we will have to be 
ashamed to say, we did not do it be- 
cause we did not think that it was a 
public use and for the public good. 

Mr. SMITH. Mr. Chairman, to my 
mind we have struck no proposition of 
this bill of rights up to this time that 
should receive the grave consideration 

‘that this proposition now presents. 
Ours is @ very peculiar country and I 
see that the committee have copied 
almost literally Wyoming upon this 
proposition, and I trust that before 
any immediate action shall be taken 
looking to the striking out of this sec- 
tion the greatest care will be given. It 
seems to me, as gentlemen on the floor 
have explained in regard to the mining 


“interests, the same proposition affects 


ourirrigation interests in this section of 
country. Our farms, as a rule, it is true, 
are usually small. We have got to cross 
each other’s farms in order to carry our 
irrigation on properly and raise crops 
at all, and if this section bestricken out, 
it is going to leave us in the most de- 
fenceless condition, in my judgment, 
and I trust the motion to strike out 
will not prevail, but that further con- 
sideration of this proposition will be 
taken. 

Mr. VARIAN. Let me ask the gen- 
tleman a question. He will observe 
that this matter proposed to be 
stricken out includes many things. If as 
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suggested, it is the sense of the Conven- 
tion that they want to put in a clause 
protecting irrigation, mining, it might 
be putin a proper way separately, but 
this includes sani ary purposes, domes- 
tic purposes, private ways of necessity, 
etc. It includes too much. 

Mr. VAN HORNE. Mr. Varian, the 
amendment I suggested did not state 
the private ways of necessity. 

Mr. RICHARDS. Mr. Chairman, this 
isa very important subject and I do 
not believe that this committee can act 
intelligently on this amendment with- 
out having it printed. I am not in 
favor of the section as it stands. I 
think it ought to be printed. Probably 
a substitute ought to be adopted, but 
itis a matter of such importance, I 
think we ought to postpone further 
consideration of it until we can have 
the amendment printed and consider 
what language we will adopt, if we are 
going to adopt a substitute or what 
amendment we will make. If it is in 
order, I would therefore move the 
postponement of the further considera- 
tion of this section until the further 
meeting of this committee. 

The CHAIRMAN. The chair rules 


‘that a motion to postpone is out of 


order in committee. 

Mr. EVANS (Utah). Mr. Chairman, 
I move we now arise and report. 

The motion was agreed to. 

The committee of the whole then 
arose and reported to the Convention 
as follows: 

The committee of the whole have had 
under consideration the preamble and 
declaration of rights and have consid- 
sidered the same and desire to report 
progress and ask to sit again. 

The Convention then, at 5:35 o’cloek 
p. m., adjourned. 


TWENTY-THIRD DAY. 
THURSDAY, March 26, 1895. 
The Convention was called to order 
by the President at 10 o’clock a. m. 
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The roli was called and the following 
named members were found in attend- 


ance: 
Adams 

Allen 
Anderson 
Barnes 
Bowdle 
Boyer 
Brandley 
Button 
Buys 

Call 

Cannon 
Chidester 
Christianson 
Clark 

Coray 
Corfman 
Crane 

Creer 
Cunningham 
Cushing 
Driver 
Bichnor 
Eldredge 
Emery 
Engberg 
Evans, Weber 
Evans, Utah 
Farr 
Francis 
Gibbs 
Goodwin 
Green 
Hammond 
Hart 
Haynes 
Halliday 
Heybourne 
Hill 
Howard 
Hughes 
Hyde 

Tyins 

James 
Johnson 

J olley 
Kiesel 

Keith 
Kearns 
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Larson, L. 
Lemmon 
Lewis 
Low, William 
Low, Peter 
Low, Cache 
Lund 
Maeser 
Mackintosh 
Maloney 
Maughan 
McFarland 
Miller 
Morris 


; Moritz 


Murdock, Beaver 
Murdock, Wasatch 
Murdock, Summit 
Nebeker 

Page 

Partridge 

Peters 

Peterson, Grand 
Peterson, Sanpete 
Pierce 

Preston 

Raleigh 
Richards 

Ricks 

Roberts 
Robertson 
Robinson, Kane 
Robison, Wayne 
Ryan 

Shurtliff 

Snow 

Spencer 

Squires 

Stover 

Strevell 

Symons 
Thompson 
Thoreson 
Thorne | 
Thurman 

Van Horne 
Varian 

Wells 


Kerr . _ Whitney 
Kimball, Salt Lake ‘Williams 
Kimball, Weber Mr. President. 
Lambert 


t 
J 


Prayer was Offered by Elder M. B. 
Shipp, of the Church of Jesus Christ of 
Latter-day Saints. 

The journal of the twenty-second 
day’s session was read and approved. 

Mr. Preston was excused by request. 

Mr. Maeser presented a _ petition, 
signed by fifty citizens of the fourth 
ward of Provo, praying for an article 
on prohibition to be inserted in the Con- 
stitution. : 

Referred to the- committee on sched- 
ule, future amendments and miscella- 
neous. : L 

Mr. Partridge presented a petition, 
signed by Jobn Styler and forty-five 
other citizens of Provo, asking that an 
article on prohibition be submitted to 
the people for a separate vote. 


Referred to the committee on sched- - 


ule, future amendments and miscella- 
neous. 

Mr. EICHNOR. Mr. President, I 
move that we resolve ourselves into 
committee of the whole for the consid- 
eration of the preamble and declaration 
of rights. 

The motion was agreed to. 

The Convention then resolved itself 
into committee of the whole, with Mr. 
Thurman in the chair. 


COMMITTEE OF THE WHOLE. 


Mr. HART. Mr. Chairman, I would 
like to have read the substitute that 
Mr. Van Horne, of Salt Lake, offered 
to section 24. 

The CHAIRMAN. I think there was 
no substitute offered to section 24, there 
was an amendment proposed to section 
23. 

Mr. SQUIRES. I understood Mr. 
Varian to move to strike out thesection. 
Mr. Van Horne moved to amend that 
by substituting that which he had 
offered as an amendment to section 23. 

Mr. VARIAN. Mr, Chairman, I sub 
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mit the question before the committee 
is the motion to strike out. I appre- 
hend if thatis carried, it wouldn’t pre- 
elude the offering of another matter. 

The CHAIRMAN. If you raise that 
point of order the chair will sustain it. 

Mr. Hart moved to amend the section 
so that it would read as follows: 


Private property shall not be taken 
for private use unless by consent of the 
owner, except for reservoirs, drains, 
flumes or ditches, on or across thelands 
of others, for agriculture, mining, or 
milling purposes, ~and in no case shall 
such property be taken without due 
compensation. 


Mr. VARIAN. Mr. Chairman, on the 
principle that it is desirable to perfect 
an amendment as nearly as may be in 
the event of its carrying, I offer an 
amendment to the amendment by strik- 
ing out the word “private” and insert- 
ing the word “public,” in the second 
line, so that in case this amendment 
should be adopted we would not be in 
a position of permitting the law of 
eminent domain to be diverted to pri- 
vate use, but that it ean declare the uses 
mentioned by the gentlemanfrom Cache 
to be public uses, which I understand is 
the substance of the article of the gen- 
tleman opposed to the motion to strike 
out of yesterday. 

Mr. PARTRIDGE. Mr. Chairman, I 
have a substitute, which I wish to pre- 
sent to this section: 


Private property shall not be taken 
for private uses, except for uses, which 
in their nature may be considered of a 
public benefit, and in no ease shall 
private property be taken without due 
comer shall first have been 
made. P 


Mr. VARIAN. I submit, Mr. Chair- 


man, that this is an equivalent motion 


to the original section. 


The CHAIRMAN. I think it is in 
order to offer the substitute, it may be 
equivalentin meaning, but the language 
is different, and it goes to the question 
of phraseology. 

Mr. PARTRIDGE. We had consider- 
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able discussion here yesterday in regard 
to taking property for public uses with- 
out just compensation being first made, 
and I was in favor that it should not 
be done. Neither am I in favor that 
private property should be taken for 
private uses without just compensation 
having first been made. I concede that 
it would work a great injury to indi- 
viduals; Ido not wish to go over the 
ground that was gone over yesterday, 
gentlemen, upon a similar subject, but I 
can conceive of instances where it 
would work a great injury if the right 
were not conceded to take private prop- 
erty in some way, in some manner, and 
in case where it might be construed as 
a public benefit, although not literally 
or legally a public use. In case of water 
ditches, that are calculated to benefit 
perhaps a good many acres of land, it 
would result ina public good. At the 
same time I want to guard the private 
interests of individuals that they should 
not be robbed of their property without 
having compensation first made to 
them, without their having to await a 
long process of a law suit, which they 
are not able, perhaps, to carry on; that 
is the position I take on it. 

Mr. ANDERSON. Mr. Chairman, 1 
would object to the amendment of Mr. 
Hart for this reason, I think the public 
would want to use property for other 
purposes than that mentioned in this 
connection. Now, suppose the public 
would want to use property for roads 
or streets, etc., or any other use, itseems 
to me that the way this section is now 
worded that the public would not ob- 
tain private property for those uses; 
therefore, for that reason, I would ob- 
ject to it. 

Mr. EICHNOR. Mr. Chairman, I 
am in favor of the section as it stands, 
this is the law in the state of Wyoming. 
It is in the constitution in the state of 
Washington. Now, Wyoming and 
Washington have been states since 1889; 
these dire calamities of which our friend 
Varian spoke, of building outhouses and 
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chickencoops on the neighbors’ premises 
have not occurred in those states. Those 
states are well governed. On the other 
hand, if you wish to change it, then I 
would be in favor of changing it ac- 
cording to Idaho and Montana. Idaho 
and Montana declare certain uses as 
public uses. The bill of rights of Idaho 
reads: 

The necessary use of lands for the 
construction of reservoirs, or storage 
basins for the purpose of irrigation, or 
for rights of way for the construction 
of canals, ditches, flumes, or pipes to 
convey water to the place of use for 
any useful, beneficial, or necessary pur- 
pose, or for drainage, or for the drain- 
age of mines or the working thereof by 
means of roads, railroads, tramways, 
gates, tunnels, shafts, hoisting works, 
dumps, and other necessary means to 
complete the development, or any other 
use necessary to complete the develop- 


ment of the material resources of the 
state, etc. 


Mr. VARIAN. Will the gentleman 
read where it declares it to be a private 
use? 

Mr. EICHNOR. The declaration: of 
rights of Washington provides that 
private property shall not be taken for 
private use, except for private ways of 
necessity and for drainage, flumes, or 
ditches, on or across the lands of others 
for agriculture, domestic, or sanitary 
purposes. 

Mr. VARIAN. What does Idaho say? 

Mr. EICHNOR. Iread Idaho. Wyo- 
ming provides that private property 
shall not be taken for private use, un- 
less by consent of the owner, except for 
private ways of necessity, and then it 
goes on in the same language as sec- 
tion 24 here. 

Mr. CREER. The present section is 
an exact copy of Wyoming. . 


Mr. EICHNOR. Yes, sir. Section 15 
of the declaration of rights of the state 
of Montana provides that the use of all 
water appropriated now or that may 
hereafter be appropriated for sale, 
rental, distribution, or other beneficial 


use and the right of way over the land 


of others for all ditches, drains, flumes, 


BILL OF ' RIGHTS. 347 


eanals and aqueducts necessarily used 
in connection therewith,:as well as the 
sites for reservoirs and necessary for 
collecting and storing the same, shall 
be a public use, and that private roads 
may be opened in the manner to be 
prescribed by law, but in every case the 
necessity of the road and the amount 
of damage to be sustained by the opén- 
ing thereof shall be first determined by 
a jury, and such amount, together with 
theSexpenses of the proceedings, shall be 
paid by the person to be benefitted. 
Now, Mr. Chairman, there are two views, 
they all tend toward the same thing. 
One is to declare these uses a public use, 
the other is to embody right in the 
section a declaration that private prop- 
erty shall not be taken for private use, 
and then the section goes on and enum- 
erates for what purposes it may be 
taken for private use. [amin favor of 
the section just the way it stands, and 
I think Wyoming and Washington have 
not been ruined. No one has been in- 
jured by having that section in the de- 
elaration of rights. 

Mr. CREER. Mr. Chairman, there is 
one condition that has not been referred 
to, which I desire to draw attention of 
the committee to, thatis why I am in 
favor of the section as it stands. That 
is, that private property may be taken 
for private roads. I find that New 
York has a provision that private roads 
may be opened in the manner prescribed 
by law, but in every case the necessity 
of the road and the amount of all 
damage to be sustained by opening 
thereof, shall be first determined by a 
jury of freeholders and such an amount 
named with the expenses of the pro- 
ceedings shall be paid by the person to 
be benefitted. 

Now, in the near future the proba- 
bility is that a great many of the 
canyons will be taken up as private 
claims under the grants that have been 
provided by the government, and it will 
work a great hardship if the private 
roads could not be established or ac- 
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quired over that land. Ii it should 
necessitate the use of a county or public 
road, the people would be prohibited 
from going through these canyons to 
obtain timber or coal or such property 
as there is in the mountains, and I 
think it is absolutely necessary that the 
provision should remain asitis in this 
section or as provided by-New York 
and other constitutions; that not only 
ditches—that are certainly absolutely 
necessary for drainage and for carrying 
water over the privatelands of others— 
but for private roads; I would be in 
favor, however, of the motion of the 
gentleman from Cache—adopting what 
he has suggested simply by striking 
out “for sanitary or domestic pur- 
poses,’’ but for everything else I think 
the section covers, that should remain 
in there to conform to the necessities of 
the present, and of the near future. 
Therefore, lamin favor of the section 
asitstands. There can be no question 
as to the necessity for drainage. In 
the neighborhood where I come from 
the irrigation of the upper bench land 
which will increase materially from 
what it is at the present time—why, the 
lower lands are soaked with water and 
there must be some way of draining 
those lands. It will be absolutely nec- 
essary. Nearly one-sixth of our city 
has been made almost useless by the 
soakage from the. upper lands, and 
therefore the necessity is obvious that 
we must have an opportunity of drain- 
ing those lands and crossing private 
lands that may be adjoining. It seems 
to me, gentlemen, that there is no 
necessity for transforming this into a 
public use. It is a distinction, it 
seems to me that is not necessary. The 
precedent is established by New York. 
Allow me to read a little further: 
“General laws may be passed per- 
mitting the owners or occupants of 
agricultural lands to construct and 
maintain for the drainage thereof neces- 
sary drains, ditches, and dykes upon 
the lands of others.” They provide 
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that .general lawgs.may be passed, 
therefore, I am in favor of it—not hav- 
ing to depend. upon authorities or 
precedent, but put it into the funda- 
mental law that these rights may be 
preserved to the private citizen. F 

Mr. ELDREDGE. Mr. Chairman, I 
realize that if this measure is properly 
arranged it will add materially to the 
development of the resources of this 
incoming State of Utah, and if itis im- 
properly arranged, it will work great 
disadvantages to the accomplishment 
of such ends, Perhaps what might 
apply to the state of Washington or 
the state of New York would not apply 
to this intermountain region. Weare 
somewhat differently situated in regard 
to the questions that are here involved 
than either of those states are. And 
consequently, I feel that it is not within 
the line of reason that we should look 
to either of those for precedents with 
which to guide us in our deliberations 
in this matter. I can see that should 
this remain as we now find it, where it 
would work a great hardship to many 
sections of this country without fur- 
nishing an equivalent thereof—I can 
cast my eye upon my own county and 
under these provisions I can see that 
parties that might wish to establish a 
reservoir, and so locate as to submerge 
many farms, that are now improved 
and that are yielding sustenance to the 
family, and that they would destroy 
the rights of private citizens or a num 
ber of private citizens in order to build 
up and foster the rights of other private 
citizens, a measure which I consider is 
too insignificant for us to consider -for 
one moment; I think that the rights of 
one person, let them be ever so small; 
should be just as sacredly guarded and 
maintained as the rights of any other 
individual, irrespective of its size, when 
you come down to the individual rights; 
still I think there should be a way pro- 
vided by which these mneasures can be 
attained when it is in the interest of 
the public welfare, and, therefore I am 
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opposed to .the section as it stands 
now; and I am opposed also to the 
substitute that was offered by the gen- 


tléman from Utah, and I would favor it’ 


so far as it goes, the amendment of the 
gentleman from Cache, but with a view 
that it would still be amended until it 
had reached that which: would in our 
judgment be the nearest to the wants 
and necessities of.the people at large. 
“Private property shall not be taken 
for private uses unless with consent of 
the owners,’’ so far very good, if they 
would only stop there. “Except for 
private ways of neeessity and for reser- 
voirs, drains, flumes and ditches.”’ 
Supposing that the people of Salt 
Lake went down here to Utah County 
and raised the dam which is at the line 
between Salt Lake and Utah County, if 
this went into effect, they would have a 
perfect right to do that, and submerge 
to that extent the adjoining country. 
They could doit on the ground that they 
were doing it for a reservoir, and under 
this they would have a right to do it, 
and those people could only seek redress 
in the form of compensation. It is put- 
ting the liberties, it is putting the privi- 
leges, and rights of one class of citizens 
at the mercy of another class in a pri- 
vate sense; a measure which we should 
strictly guard. I can see that where in 
the mining industry therecan be a great 
many obstacles thrown in the way that 
would work injury unto legitimate en- 
terprises, by persons that were design- 
edly operating for the purpose of ex- 
torting money from those that were 
following a legitimate purpose. Itisa 
very broad field to look over; it is not 
only the domestic, it is not only the 
agricultural, but it includes the mining, 
and it should draw out the thought of 
the agriculturist, and of the miner, and 
of the man that favors corporations, 
and in fact of every branch of industry 
that is characteristic of the country in 
which we live. I thmk that those 
words should be supptantéd witb the 
word “public,” not only in the second, 
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but also in the third, and that it should 
be arranged so as to provide that this 
work could go on, when it is for public 
benefit. I shall favor the amendment 
that was offered by the gentleman from 
Cache. ° 

Mr. CHIDESTER. Mr. Chairman, I 
am infavor of the section as it now 
stands. I do not believe that any law 
can be passed in this connection, which, 
if it was administered arbitrarily, 
would not work a disadvantage to 
some one. Now, while my friend, who 
has just spoken, is situated as he says 
in his county, I ean point out numer- 
ous eases in My Own county that would 
work the opposite, and I believe that 
in the interests of the poor man the sec- 
tion as it now stands should be his in- 
terests. I believe that if I owned a 
quarter section of land, and my land, 
for instance, is on the main water ditch 
or canal, another man below me owns 
asmallfarm, we will say, and he is not 


able to pay for his right of way, right 


at once, now, I know a number of that 
kind of cases, and I also know of a 
similar company that has endeavored 
to make aroad for the benefit of the 
public, and there was no fund, and the 
road was a necessity for the greater 
portion of the settlement, yet, under 
this as was proposed, they would be de- 
barred from making that road—a road 


which they must all use, and they 


could not haul their products out of 
thier fields until it was made. They 
would have to wait and raise the means 
and pay for this before they could use 
the road. Now, while it worked to his 
interest the other way, I think that the 
general good—it would work to better 
satisfaction to have the section as it 
now stands. — 

Mr. VARIAN. I believe that we are 
playing at cross purposes perhaps. The 
only vital objection I make here, and 
those who are in accord with me, is ini 
overlooking the distinction between a 
private and public use. Wedo not ob- 
ject if it be the sense of this people to 
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declare mining, milling, and agricul- 
tural purposes as public uses, if you 
want to put that into the Constitution. 
The objection is that this section de- 
clares it a private use, entirely oblitera- 
ting the distinction between public uses 
and private uses. Now, let me illustrate 
that by the suggestion made by Mr. 
Creer, from Utah County. The very 
statement of a possible condition that 
he made indicates that the road there 
would be for the public benefit. It 
would be for the benefit of more than 
one person—a number of people. I 


.doubt very much if the necessity should 


arise, even under the territorial laws, if 
a number of people in a community or 
perhaps a town, should use a canyon 
road for the purposes of getting out 
wood or any other purpose, or for the 
purpose of crossing the range and get- 
ting to their ranches, but what that 
would be apublic use and the county or 
the Territory could open a road. No 
man could build a fence across it and 
say ‘“‘I will defeat the object and pur- 
pose of the entire community.’’ But 
With this provision in. one single indi- 


. vidual, if he wanted to cross the prop- 


erty, and if it were convenient for him 
to have it established under the consti- 
tutional enactment, could do so. So as 
“to ditches, so as to water rights, so as 
to mining. A large company, owning 
and developing a large mine, might 
want to takein a claim of the miner 
along side of its property. Itis clearly 
a private use that it would be advocat- 
ing, and under such a section as this, it 
could do it. Ido not see any reasons 
why one man’s property should be any 
better protected than another. 
: You have,in your opening declaration 
of the declaration of rights said, ‘‘All 
men have equal, inherent, inalienable 
rights, among others to acquire, possess 
and protect property.’’ Of course that 
is subject to the good of the community. 
If it be necessary to take that property 
for public use, well and good; declare 
mining to be a public use,.declare agri- 
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culture to be a public use, declare mill- 
ing to be a public use, declare as the 
constitution of California has declared, 
all use of water now appropriated or 
that may hereafter be appropriated for 
sale, rental, distribution, is hereby de- 
clared to be a public use—not a private 
use, that is the objectionable feature 
that we have to this. It is not thatit: 
proceeds to speak for agriculture, for 
mining, for milling, and for reservoirs, 
drains, flumes, and ditches, but it is be- 
cause it permits private individuals to 
advance their interests as against the 


* interests of their fellow-citizens. Now, 


Ihave no objection tou the amendment 
proposed by Mr. Hart, except, I do not 
think it ought to come in at this place. 
By implication if adopted it might con- 
fine the question of public use to those 
specifically mentioned in the amend- 
ment. What I apprehend is intended is 
that these particular uses, shall be de- 
clared to be public uses anyhow, leav- 
ing the subject open to the Legislature 
as to any other public use that may 
exist. Itis not intended to confine the 
question to the particular limitations 
in the amendment as I understand it, 
is that right? 

Mr. HART. Yes. 

Mr. VARIAN. Therefore, if that be 
so, would not it be better to take the 
substance of the amendment offered by 
the gentleman from Cache and add it to 
section 23, which provides that private 
property shall not be taken or damaged. 
for public use without just compensa- 
tion first made? If you want another 
section, provide that private property 
may be taken for a public use in certain 
specified cases. Would it not by impli- 
cation at least raise the question 
whether ornot the Constitution did not 
forbid taking for any other public use? 
If you add to section 23 the substance 
of the amendment offered by the gentle- 
man from Cache with the reservation 
that it shall not exclude any other pub- 
lic use, aS public uses are understood 
now, at the same time, it would accom- 
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plish the purpose intended. For that 
reason I should oppose the amendment 
to section 24, without some qualifying 


or supplemental clause, as I have indi- 


cated. 

Mr. EICHNOR. Mr. Varian, would 
not the same result be obtained by de- 
claring it a public use as a private use? 

Mr. VARIAN. No. 

Mr. EICHNOR. You spoke about a 
mining company taking a miner’s 
claim; if you declare mining a public 
use, the company can do it, can’t they, 
the same as if we declare it a private 
une? 


Mr. VARIAN. Is that all? 
Mr. EICHNOR. That is all. 


Mr. VARIAN. I willexplain the dis- 
tinction that I made and it is well 
settled. A public use contemplates 
something for the good of more than 
one person or one company. If mining 
shall be declared to be a public use 
throughout this Territory, it would be 
because the general development of 
mines—the general business and occu- 
pation, the explorations and excava- 
tions for the precious and other metals, 
from the earth would be declared to be 
for the benefit of the whole community. 
So of agriculture, so of the distribution 
of water and the getting of it from one 
place through long distances to the 
point of application of it. All these 
would be declared by the fundamental 
law, to be public uses, and the applica- 
tions of the fundamental law would be 
upon well settled principles, fird## by the 
Legislature, second under the super- 
vision of the courts, guided by the Con- 
stitution so that the property of the 
citizen would receive all the protection 
that it is possible under governments 
made by man to afford it, but if you 
put in private use any individual can 
say, “I want the private use of neces- 
sity here; I want to take my neighbor’s 
- mine; I want to run my ditch across 
my neighbor’s field; I want to use his 
property for my domestic and sanitary 
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purposes; orI want to use it for my 
mill, for my drain,” everyting of that 
kind; do you not see, Mr. Chairman, 
that. we are departing from the broad 
fundamental principle which would un- 
derlie all fundamental governments 
and that of necessity we are putting a 
contradiction in this declaration of 
rights to the first declaration that 
every man had a right to secure and 
possess and protect property, equal 
with his fellows; starting and keeping 
in his mind all the time that the very 
foundation of this taking of property is 


a use Of necessity? That necessity is ° 


founded upon the good of the entire 
community, or a great portion of it as 
distinguished from the good and benefit 
one man or one individual should re- 
ceive, and in answer to the gentleman 
from Summit County, my friend, Mr. 
Eldredge, in which he said that Mr. 
Hart had accepted my amendment, I 
say that the only objection I have to 
the declaring of agriculture, mining,mil- 
ling, and such matters as drains, flumes 
and ditches, public uses is to the place 
where it comes in; and that it ought to 
have an addition expressly stating that 
that is not the only public uses for 
which the private property may be 
taken. The chair will appreciate the 
force of the suggestion without ques- 
tion. If his declaration shall be modi- 
fied and presented so that it will ex- 
clude the Legislature from passing 
other public uses, why [have no coubt 
that it will be acceptable. Certainly 
as faras Iam concerned, I see no ob- 
jection to it. The objection. I make to 
it now is if it comes in just that way, it 
will be a qualification and modification 
of section 23 in a way that 1 don’t be- 
lieve the Convention will maintain. 

Mr. EVANS (Weber.) Mr. Chairman, 
by the courtesy of a member of the 
committee on preamble and declaration 
of rights, I secured that part of which 
they at that time had agreed to report 
to the Convention. At that timeI dis- 
covered this article or section we are 


t 


Sa ieee) 


: 
Are te ee oe te pate in eng eee 


aoe 


ars 


er Sa recerals 


z 
t 
y 
\ 


remem wee xe 


a 
Bey he Be cae! 
a 


352 BILL OF 


now considering and conceived a deep 
seated prejudice against it; but thecom- 
mittee, before the article was printed, 
modified it in such a way that after a 
eareful consideration of every word 
and every line init, I believe the com- 
mittee has shown great wisdom in re- 
porting that section as they now have 
it before this committee. I see absolutely 
no danger in it. It is established by 
precedent that such uses as are men- 
tioned in the section are proper uses for 
the advancement of any country or 
‘section situated as we are in this. I 
want to call the eommittee’s attention 
particularly to some points in the sec- 
tion and undertake in a brief way to 
dissipate if I may some of the argu- 
ments made against it. I would like 
the committee to understand in the 
first instance that under this section it 
isnot true and eannot be true under 
any sort of reasonable construction 
that any individual can take-at will or 
at his own ecaprice the property of 
another individual, should he covet it 
or desire to take it. There must be first 
an adjudication of the fact that that 
use is a necessary use and the court 
would first determine it. If the court 
considering a question of this kind, 
should conceive the idea, or if the evi- 
dence should develop the fact that one 
individual through mere caprice or 
whim for the purpose of designedly in- 
juring his neighbors, wanted one of these 
rights of way across his neighbor’s 
land, he could not exercise the right at 
all. The court would simply say, ‘‘This 
tight, under the Constitution of the 
State, guaranteed to the people, does 
not mean any such thing as that, but it 
only means when it is necessary, that he 
should have the right—for what—for 
agriculture, for mining, for milling, for 
domestic or sanitary purposes.”’ 

Now, let us take for illustration one 
or two words in this section for the 
purpose of giving the committee an 
idea what it means. We will suppose 
that one individualhas land so situated 
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that cesspools should form .upon it— 
water which becomes stagnant, and 
which required for the good of the com- 
munity at large and for the good of the 
neighbors in the locality that it should 
be drained from that land, and 
suppose it were impossible to drain 
it from that land without draining 
it across the land of his neigh- 
bor. Then, under this section, that 
right would be guaranteed. And if a 
court should find that it was necessary 
to drain off that land for sanitary pur- 
poses the court would give the right to 
that neighbor to cut a drain across the 
land of his neighbor, in order to con- 
duce the sanitary conditions. The ben- 
efit is not to the individual alone, but 
incidentally it is a benefit to the public 
at large, and so it is with respect to 
mining. Ditches may be dug when 
necessary for mining or milling purposes 
along the land of another; and so itis 
for private rights of way. If it be neces- 
sary, mark you, the court would permit 
one person to have a private way 
across another’s land. Why, gentlemen, 
this right is already granted, not con- 
stitutional, but in a court of equity. 
If a man’s land is so situated that it is 
impossible to remove from it without 
going across the land of his neighbor. 
he can go into a court of equity and the 
court will grant that right. But we 


desire here to make the Constitution so’ 


that these things will be easier of access 
than to have to apply to a court of 
equity every timesomesuchrightshould 
be secured. : 

Now, my brother Varian states that 
he has no particular objection to these 
words, but if they can be declared to be 
public uses, then the principle which we 
areconsidering would not be violated in 
thesame measure that it would be by 
the passage of this section. I would 
ask any reasonable minded man to tell 
me the difference. Suppose we say that 
agriculture, mining, milling, domestic 
and sanitary things—— 

Mr. VARIAN. That is stricken out. 


i 
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Mr. EVANS (Weber)—are public uses, 
suppose we say that. 

Mr. VARIAN. Thatis not under dis- 
cussion. ' 2 - 

Mr. EVANS (Weber). I did not know 
that that was stricken out. 

Mr. VARIAN. Yes, in the amendment 
it is stricken out. 

Mr. EVANS (Weber). I am opposed 
to all amendments. I am for the sec- 
tion as it stands with some shght 
amendments, which we shall propose 
hereafter; Isay if these things are de- 
clared to be public uses then under the 
right of eminent domain, they would 
be taken and we would reach exactuy 
the same result as we reach by this sec- 
tion, beeause this section only permits 
these things to be taken for these uses. 
The section is carefully guarded. I con- 
gratulate the committee on preamble 
and declaration of rights for their wis- 
dom in selecting this section and formu- 
lating it in the language which we find 
it before this committee to-day. But, 
gentlemen, there is another thing, we 
talk about the sacred rights of property 
and the vested rights of property. Of 
course they need guarding, they need to 
be held sacred; but, gentlemen, I would 
permit a policy to be adopted in this 
Territory, situated as we are in an arid 
region, where it is necessary to bring 
under cultivation and till out land, to 
dig ditches and build reservoirs, where it 
is necessary in order to develop the 
mining resources of this country, to 
build roads, and to have private 
ways for ditches; to say that this 
thing shall be done; it is not infring- 
ing upon the private right of the in- 
dividual at all. We provide for an 
adequate compensation forthe property 
which is taken and it is given to him 
and the public is incidentally benefitted. 
The country is developed by reason of 
the fact that these rights may be exer- 
cised by the individual for these partic- 
ular purposes. What is our country 
without irrigation? What is it without 
mines? nee is it without agriculture? 
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Have we a country fitfor anything else? 
We must do those things which will de- 
velop the country and these particular 


‘resources. No,man would knowingly 


raise his hand against any action of this: 
Convention which would promote its 
progress. The only question is one of 
policy, not one as to what ought to be 
the legitimate result. But, gentlemen, 
Colorado, which the gentleman from 
Salt Lake has handed to me, and which 
he failed to cite, has provided substan- 
tially the same thing as is provided in 
this section, only in different language. 
We find all this arid region around us 
providing for the same thing. We find 
in a recent constitutional enactment in 
1894 in New York, where this very sub- 
ject was taken up and where these 
rights were given aiter two hundred 
years of experience, not as broadly as 
we take it up bere, because the condi- 
tions did not requireit, but for drain- 
age purposes, for the digging of ditches, 
and for private ways, these rights were 
given to the private individuals to take 
the property for particular purposes. 
Gentlemen, have not many of you seen 
farmers, sometimes, or some men who 
were not farmers, or some men who 
were in the mountains prospecting, act- 
ing like dogs in amanger? We donot 
want any dogs in the manger policy in 
our new State. If a man happens to 
be so situated upon an elevated piece of 
ground that a canalcan be built that 
will develop the country, are we to say 
that that particular piece of ground 
shall not betaken? I say thatit should 
not be if we did not provide an adequate 
consideration, but when we do provide 
it, and when it becomes absolutely nec- 
essary in order to develop this country, 
why not doit? How many of you, my 
fellow committeemen, who are farmers, 
have been annoyed with securing a pri- 
vate way to or across your lands; how 
many of you have seen either in that 
respect or in the digging of ditches, 
some man having a mean, penurious dis- 
position, squatting down upon a piece 
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of land and preventing the develop- 
ment of the land, because these rights 
could not be secured? Is not it fre- 
quently the case and people of this Con- 
vention know it to be? But, gentlemen, 
I would say this, before we take private 
property for private use, even for the 
purposes named in this section, we 
ought to say that compensation shall 
be first made, because in the question of 
taking private property for private use. 
there is no urgent necessity for immedi- 
ate possession; and J say, too, that it 
onght to be amended, if we reach that 
point, so that private property shall 
not be taken or damaged, because it 
would not be right for a large reservoir 
to be built upon an individual’s land, 
the seepage from which might destroy 
a great deal of ground around it, with- 
out receiving compensation for such 
damages. With these two amendments 
which I expect to propose if this sub- 
stitute is not voted out, I shall stand 
by the committee on preamble and 
declaration of rights. 

Mr. HART. Myr. Chairman, it seems 
to me that section 24, as itis printed, is 
too broad. T particularly object to the 
words, ‘domestic or sanitary.”’ I think 
in particular that those words should 
be stricken out. The gentleman from 
Salt Lake, Mr. Eichnor, suggested that 
this section is from Wyoming, and that 
Wyoming thus far has experienced no 
inconvenience from this proposition. 
That argument to my mind has abso- 
Intely no weight for the reason that 
Wyoming is so situated, so sparsely 
settled that a question of that kind 
under those words would, in the nature 
of things, not arise this early after the 
adoption of the constitution. Now, in 
regard to the words, “private use or 
public use,’ I admit that there is very 
great weight to the argument made by 
the gentleman from Salt Lake, Mr. 
Varian, when you consider this section 
in connection with 23. I adopt the sug- 
gestion of the gentleman himselfin think- 
ine of the question simply by itself, but 
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in considering it in connection with sec- 
tion 281 can see that it will possibly 
lead to the fault that he suggested—that 
is, it would be construed that these 
were the only public uses for which 
private property could be taken. [have 
no objection, Mr. Chairman, to declaring 
that ways of necessity or rather ways 
for ditches, drains, flumes, etc.. for agri- 
cultural purposes should be declared 
public uses. The idea of the Idaho 
proposition on that subject is a wise 
one. I have never seen any inconven- 
jence arising under that proposition of 
the constitution as framed in Idaho, 
but of course, to meet that objection or 
to make that provision, it would prob- 
ably be necessary to revise this whole 
section. Therefore, in view of the situ- 
ation, in comparing the two sections, 
with the consent of the committee, I 
would withdraw the proposed amend- 
ment, changing from private to public, 
and permit it to stand as it now is, 
“private.’’ It has the same effect; I am 
not particular which way it goes, if we 
could construct this, making an abso- 
lute provision that ways for ditches, 
flumes, etc., for agriculture, mining, 
and milling purposes should be declared 
public uses; I favor it in that shape. 

Mr. VARIAN. I would ask the gentle- 
man not to withdraw his amendment. 
The committee by an addition of a word 
or two can obviate that objection, as 
growing out of the context of section 
23, and say that you do not mean to 
exclude other public uses. 

Mr. EVANS (Weber). May I ask the 
gentleman from Cache a question. 

Mr. HART. Certainly. 

Mr. EVANS (Weber). I understand 
you to say, you would strike out ‘for 
sanitary or domestic purposes?”’ 

Mr. HART. Yes, sir. 

Mr. EVANS (Weber). I suppose you 
desire sewerage into your property; 
that would be a sanitary purpose? 

Mr. HART. That is already cov- 
ered by your word “drains.”’ This is 
umply covered by the former part of 
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the proposition. When you come to 
insert the words, ‘‘domestic or sanitary 
purposes”? in there you let down the 
bars and make such a broad founda- 
tion. You let in anv conceivable abuse 
of the section. 

Mr. EVANS (Weber). Don’t you 
think drainage means drainage tor 
Jands through which the water per- 
colates? 

Mr. HART. It would be a drainage 
including sanitary. : 

Mr. EVANS (Weber). If you wanted 
fresh water to your house for domestic 
purposes, suppose you could not get it 
without running a pipe across your 
neighbor’s land, that would not be a 
ditch, it would not do anybody any 
harm, it would simply give the right to 
put the pipe in the ground and cover it 
up, and then you could have your fresh 
water for domestic purposes. I think 
thosetwo provisions arejustas essential 
as any other. 

Mr, JAMES. You spoke about domes- 
tic purposes in Wyoming; was not that 
provision put in there on this condition, 
that it is an arid country with large 
tracts of land, and enterprises such as 
mining, lumbering, etc.. were denied the 
right of water passage over these large 
tracts of land—was it not for the pur- 
pose of supplying it with water? 

Mr. HART. I was going to suggest, 
that the gentleman make his speech 
after I finish mine, not interject it in 
the shape of questions to my remarks. 
As I was about to say, I would be wil- 
ling to provide that ditches, drains, 
ete., for agricultural purposes, should 
be declared a public use. I think it is 
an absolute necessity for our State,that 
there should be a right of way for 
ditches or drains, and also for milling 
and mining purposes, but the section as 
it stands, leaving the word “private” 
there, I think is sufficient, without re- 
forming the whole section which I think 
we will probably have to do in order 
to declare these public uses, and for the 
present, without proposing a new 
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section in line with the Idaho and some 
other states declaring these public 
uses. I would favor the matter stand- 
ing as it is so far as the private use 
part is concerned. The section as it 
stands is too broad in my opinion, 


. perhaps I have narrowed it too much 


by striking out the words, “way of 
necessity.”’ 

Mr. ROBERTS. Would the gentle- 
man permit a question? 

Mr. HART. Yes, sir. 

Mr. ROBER®ES. Would your amend- 
ment then merely touch the words, 
“domestic and sanitary purposes’— 
that is the only amendment you then 
offer? 

Mr. HART. Well, I do offer an 
amendment to line three—‘‘private 
ways of necessity;’’ in view of the sug- 
gestion of the gentleman from Utah 
County, Mr. Creer, I don’t know but 
what it would be right to leave in 
there these private ways of necessity, 
but however, I am willing to leave the 
amendment to stand as it is and take a 
vote on it 

Mr. BUYS. Mr. Chairman, I am in 
favor of the section as it stands; I am 
opposed to striking out the words, 
“domestic or sanitary,’ and perhaps 
the gentleman from Cache, having 
lived out in the country where we are 
obliged to have water for domestic 
purposes, understands it And again 
he ‘ says, the words ‘drains’? and 
‘‘flumes’’ cover the question of sewers. 
I will call the attention of the gentle- 
man to the fact that it says, ‘“‘private 
ways of necessity for reservoirs, flumes, 
or ditches, etc.’ Consequently, drains 
could not cover that unless it was 
mentioned. Sanitary and domestic 
purposes, I think it really necessary. 
There are many places where wells 
eannot be had out in the country, and 
they have got to have water for domes- 
tic purposes, and it is just as necessary 


as agricultural—if agricultural and — 


milling purposes were declared to be 
public, I certainly think domestic pur- 
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poses should be. Itis just as necessary 
as any other, and I am certainly in 
favor of the section as it now stands, 
but I would like to see the word 
“damaged” in there as well as ‘“‘taken,”’ 
because in many instances, property 
may be damaged as well as taken and I 
think that ought to be in. With that 
amendment I would like the section 
and will vote for the section as it 
stands. 

Mr. RICHARDS. Mr. Chairman,I am 
opposed to all these amendments. I do 
not think that this section is perfect by 
any means. I think that some amend- 
ments should be proposed, but I don’t 
believe that any of the amendments 
that have been proposed ought to be 
adopted, because if they are adopted, 
in my estimation, they will destroy the 
force and efficacy of this section. Now, 
I see no danger in it; itis said here and 
has been reiterated on this floor time 
and time again that one individual 
ought to have the right to take the 
property of another individual. Weil, 
now, we all admit that. That does not 
require any argument. Nobody is go- 
ing to dispute that proposition—except 
in: cases of necessity. Now, this pre- 
supposes that in every instance where 
private property is taken for private 
use, the matter will be brought before a 
tribunal which has jurisdiction, which 
will hear both sides of the controversy 
and which will determine whether or 
not thereis any absolute necessity for 
this private way or private use, what- 
ever it may be, and some of the uses 
that are entertained here arein their 
nature public, although they may not 
be strictly and legally public. Still, 
they are in their nature public. The 
court will determine in every instance 
as to the necessity for taking of this 
property or for the use of it for this 
purpose, and I say that there is sufficient 
safeguard; I would be in favor of requir- 
ing compensation to be first made in 
cases Of this kind, because I think there 
is a difference between the taking of 
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private property for private use and 
the taking of private property for pub- 
lic use. I say also that there is no 
danger in permitting the words, “do- 
mestie or sanitary purposes’ to remain. 
In fact, if these words were stricken 
out, if the gentleman from Cache will 
examine the section carefully, he will see 
that by scratching out these words the 
section would be mutilated and would 
not mean even what he intends by his 
amendment. I am notin favor of strik- 
ing out the words “private ways of 
necessity,’? because circumstances may 
arise, circumstances have arisen, where 
it was absolutely necessary that private 

rays should be granted, and as I say, 
these matters coming before the court, 
the right of the parties will be protected. 
Now, we find these provisions in Wash- 
ington, Wyoming, Montana and Col- 
orado—our neighbors, but itis said they 
are young states. That there has been 
no opportunity to test the question of 
propriety, and therefore it is to be re- 
jected. If the gentlemen will turn to 
the constitution of Missouri they will 
find the same provisionthere. Missouri 
has had ample time .to determine the 
propriety and expediency of these mat- 
ters. In New York we find the same, I 
am told. Idon’t remember as to that 
definitely, but I see no danger in this 
section. As I say, I am in favor of 
amending, but not such amendments as 
are proposed here now, because they 
would destroy the full force and effeet 
and virtue of this section, in my estima- 
tion. 

Mr. PARTRIDGE. Mr. Chairman, 
I desire to say a word or two more on 
this substitute that Lintroduced. I am 
willing to withdraw the substitute, but 
I wish to explain myself. There seems 
to be a disposition to strike out or 
materially amend section 24. In the 
previous section it provides all that it 
would provide for if the section were 
amended—to use the word “public” 
instead of ‘‘private’’ uses, and I think 
that by substituting that word that 
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said uses were in their nature public 
uses—which of course the court would 
decide, they could then be taken and 


that would not interfere, with the rights _ 


of individuals or atleast an individual 
could not take the property of another 
individual unless it was in the nature 
of a public benefit. I am willing to 
withdraw that proposition and leave 
the section as it is, if thatis the mind 
of the house, providing that they will 
add at the end of the section aiter 
“eompensation,” the words, ‘‘shall first 
have been made.”’ 

Mr. THORESON. Will you allow me 
to ask you a question? 

Mr. PARTRIDGE. Yes. 


Mr. THORESON. If you withdraw. 


your substitute to that section, will 
you allow me to introduce a substitute 
for the section, providing as follows: 


The taking of private property for 
theuse of building and maintaining all 
necessary reservoirs, canals, flumes and 
drains for agricultural, mining, milling, 
or domestic and sanitary purposes, 18 
hereby declared to be a public use? 


Mr. PARTRIDGE. Well, I prefer to 
have my substitute. 

The CHAIRMAN. The question is on 
the substitute of Mr. Partridge. 

The question being taken on the sub- 
stitute offered by Mr. Partridge, the 
substitute was rejected. 

The question being taken on amend- 
ment proposed by Mr. Hart, the amend- 
ment was rejected. 

The question was then taken on the 
motion of Mr. Varian to strike out sec- 
tion. 24. 

The motion was lost. 

Mr. EVANS (Weber). Mr. Chairman, 
I now move to insert at the end of the 
first line in section 24 the words, ‘“‘or 
damaged,” and to add at the end of the 
section after the word, ‘‘compensation,’’ 
the words, ‘‘first made.’’ 

Mr. CORAY. Mr. Chairman, I would 
like to make an amendment to that 
amendment, that the word ‘ditches’ 
be stricken out, and the word ‘‘aque- 
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duct” be substituted. That would 


cover the objection of some gentlemen 
of putting pipes in the land. 

Mr. RICHARDS. I submit that mo- 
tion would not be in order. 

The CHAIRMAN. There is no second 
to it. - 

Mr. NEBEKER. Mr. Chairman, it 
seems to me that there may besome 
objection to that section in this—that 
the damage could not be ascertained 
before the improvement is made-and it 
might stand in the road of an improve- 
ment being made. 

Mr. GIBBS. Mr. Chairman, I am in 
favor of the amendment of Mr. Evans, 
the first amendment, but I am certainly 
not in favor of the second amendment 
to it at the end of the section, ‘‘first 
made.” Afterthegentiemen have voted 
on the first proposition, “or damaged’’ 
I would like to vote for it, but as itis I 
cannot vote for it. 

Mr. FARR. Mr. Chairman, those are 
my sentiments exactly. 

A division of the question being called 
for, the question was taken on the 
motionto amend by inserting the words, 
“or damaged”? and the amendment was 
agreed to. 

Mr. HART. Mr. Chairman, I would 
suggest to the gentleman from Weber, 


that the amendment read, ‘‘first being . 


made” it is a small item, but that is the 
language used in constitutions in all 
other states having the provision. 

Mr. EVANS (Weber). That is the 
way I wrote it, but the other provision 
as to public property says, “‘first made’’ 
and it was to make it harmonious that 
Ichanged it. I will accept the sugges- 
tion of Mr. Hart. 

The amendment was agreed to. 

Mr. HOWARD. Mr. Chairman, I 
would like to offer an amendment to 
section 24, to add after the word 
‘‘others”’ in line 5, the words, ‘‘and then 
only when no other reasonable way is 
obtainable.”’ 

Mr. RICHARDS. Mr. Chairman, I 


move to insert after the word “flumes,’’ . 
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the words, ‘‘sewers, conduits, pipes,”’ 
so that it will read, ‘‘exceptfor private 
ways of necessity, and for reservoirs, 
drains, flumes, conduits, pipes, or 
ditches.’”’ Now, the object in making 
that amendment is this, it seems tao me 
that if it is proper to take property for 
a private use for a drain, it would be 
for a sewer, Or a Sewer might or might 
not be a drain, also if it is proper to 
take private property for a ditch it 
would be proper to take private 
property for a conduit or pipe to con- 
vey the water under the surface. The 
ditch implies that the water should be 
conveyed on the surface and in order 
to make the right complete, so that the 
water may be conveyed either upon the 
surface or below, I think those two 
words, “conduit and pipe’? should be 
inserted and in order -to make it com- 
plete as to sewerage—carrying off sew- 
age for sanitary purposes, I think the 
word “sewers’’ should be inserted. I 
therefore move as an amendment, that 
the word, “‘sewers, conduits, pipes,”’ be 
inserted. 
The amendment was agreed to. 


Mr. HART. Mr. Chairman, I move 
to insert the word, ‘‘necessary’’ after 
the word ‘for’? and before the word 
“reservoir’’ in the third line. It 
would then qualify everything that fol- 
lows and provide in accordance with 
the arguments of the gentleman from 
Weber that these rights were to be 
taken only where necessary. It would 
limit somewhat this particular provis- 
ion. 

Seconded. 


Mr. EVANS (Weber). Mr. Chairman, 
that, of course, is implied in the section. 
I have no objection whatever, however, 
to its going in. 

Mr. RICHARDS. I think that too, 
but I think it will do no harm to make 
it more explicit. 


Mr. EVANS (Weber). It will dono 
harm and I favor that going: in that 
respect. 
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Mr. ROBERTS. Does that strike out 
“for private ways of necessity?” 

Mr. HART. No, sir; it doesn’t strike 
out anything; it simply adds the one 
word “necessary.’’ 

Mr. ROBERTS. Then it would 
read, ‘except for necessary private ways 
of necessity."’ 

Mr. HART. No, ‘for private ways 
of necessity and for nevessary drains,’’ 
ete. 

Mr. VAN HORNE. Mr. Chairman, I 
move to amend by adding after the 
word ‘necessary’? the words ‘‘dumps, 
tunnels, millsites and.’”’ The object of 
that I take it, is that almosteverything 
is provided for here as a right t.» take 
private property; my own opinion 
would have been, that it was better to 
declare those uses that are desired under 
this right of eminent domain to be 
public uses, but we have provided now 
for agricultural, for the irrigation and so 
jar as I can see have left wholly un- 
touched the question of necessary min- 
ing, and I think that the amendment 
proposed would perhaps cover that; 
for that reason I am in favor of it. 

Mr. FARR. Mr. Chairman, I prefer to 
haveeach amendment put separately. 
When there are three or four amend- 
ments, we get confused and we do not 
get anything done. 

Mr. VAN HORNE. I will withdraw 
it until the word “‘necessary’”’ is inserted. 

The amendment was agreed to. 

Mr. VAN HORNE. Mr. Chairman, I 
desire now to offer that amendment, 
after the word, ‘necessary,’ in line four 
to insert ‘dump, mill and tunnel sites 
and,’’ before the word ‘‘reservoir.”’ 

The amendment was rejected. 

Section 25 was then read as follows: 

Section 25. The right of every citizen 
to the fruits of his labor and his freedom 


to sell the same, shall not be abridged, 
and shall be protected. 


Mr. RICKS. Mr. Chairman, I move 
to amend by> striking out in lines two 


and three, the words, ‘‘the same” and 
in lieu thereof, insert the words, ‘‘his 


a 
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labor’ so that it will read, ‘‘the rights 
of every citizen to the fruits of his labor 
and his freedom to sell his labor, shall 
not be abridged and shall be protected.”’ 

Mr. Coray offered the following as 
a substitute for section 25: 

“The rights of every citizen to the 
benefits and sales of hislabor and the 
enjoyment of the fruits thereof, shall 
never be abridged. 

Mr. EVANS (Weber). Mr. Chairman, 
I really do not see the necessity ‘of the 
section at all, and] donotunderstand it 
either. I think it is just as well out of 
there, together with all amendments. 
According to the very spirit and genius 
of our institutions a man has a right 
to the fruits of his labor. It is pro- 
tected in other parts of the bill of rights 
but the idea of giving him his freedom 
to sell his labor—it seems to me we 
might be giving him the right to sell 
himself into bondage foraterm ofvears, 
it might give the right to make a ¢on- 
tract by which he might make a slave 
of himself forever, and then under the 
latter part of the section, that shall be 
protected. It reminds me of the Welsh 
woman who said she was a Democrat 
because she believed in free trade and 
high tariff. 

Mr. VARIAN. Some Demoerats do. 

Mr. PIERCE. Mr. Chairman, I am in 
favor of the motion to stiike out the 
section. I think everything that is ac- 
complished by the section is accom- 
plished by section 1 of the article. 

Mr. SQUIRES. Mr. Chairman, I do 
not understand that any motion has 
been made to strike out yet. 

Mr. PIERCE. Well, then, I am op- 
posed to the substitute. It says in sub- 
_division 2 of section 1, all men have the 
inalienable right to enjoy and defend 
their lives, liberty and to acquire, pos- 
sess, and protect property. It seems to 
me that sentence is alithat is necessary. 

Mr. FARR. Mr. Chairman, to obviate 
further discussion, I move to strike out 
section 25. ° 

Mr. RALEIGH. Isecond the motion. 
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Mr. JAMES. I would like to inquire 
of the committee that adopted this sec- 
tion what their object was, and. I will 
ask while on my feet if it was not to 
protect the farmer, when he came 
into the city, from a tax being put on 


_by corporations that would keep bim 


from peddling in the city. 

Mr. RICKS, The section was intro- 
duced to meet a contingency that has 
arisen lately all over this country—— 

Mr. RALEIGH. Ifthatis the object 

of the section, I withdraw my motion— 
that is, if the question of Mr. James 
shall be answered in the affirmative, I 
shall withdraw my second to the 
motion. 
_ Mr. RICKS. There is a tendency, Mr. 
Chairman, of organization of labor, 
when they make demands at certain 
times upon corporations to increase 
their salaries, and when those demands 
are not yielded to, to go on a strike. 
This clause is made to protect the men 
who are willing to work for the wages 
that are offered to them, and I think 
that 1s an inalienable right of every 
man to work for what he pleases and 
for whom he pleases, and he ought to 
be protected in that right. 

My. PIERCE. Is not that declared? 

Mr. RALEIGH. If that should be 
answered in the affirmative I still with- 
draw my second to the motion. 

Mr. ROBERTS. Myr Chairman, after 
listening to the remarks of the gentle- 
man from Sevier I should still be op- 
posed to the insertion of the section 
here, on the ground that the protection 
to be sought by workingmen who will 
be willing to work, if not prevented by 
those on a strike, would be proper 
matter for the Legislature to deal with, 
and since we have provided or declared 
the right of men to be free, itswould be 
for the Legislature to make such pro- 
visions as contemplated by the re- 
marks of the gentleman from Sevier, 
and itis not at all necessary that they 
should find their way into the _Consti- 
tion. 
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Mr. CREER. Mr. Chairman, the ob- 
ject of the committee, as I understand 
it, in inserting the subject matter of 
this section, was that the laboring 
man should not be boycotted, that is 
that he should not be systematically 
proscribed. Gentlemen on this floor 
have told the members of the com- 
mittee—in fact there were members of 
that committee who stated that the 
railroads have a systematic way of 
prohibiting a man that is following 
that occupation from selling his labor— 
that is, if he should give umbrage or 
offense to his employers—he cannot 
then get employment from any railroad 
line in the country. They have a sys- 
tematic way of boycotting the laboring 
man in this respect, and it was in- 
sisted that something of this kind 
should be putin the bill of rights that 
he may be protected in the fruits of his 
labor and the right to sell his labor. 
That was the object, as I understand 
it, of putting it in there. I do not know 
the extent that this aggravation goes 
to, but that was indicated by members 
of the committee. 

Mr. RICHARDS. I would like to ask 
the gentleman from Utah a question, 
that is how this section does or would 
protect that class of people in their 
labor, or in the fruits of their labor? 

Mr. SMITH. Mr. Chairman, and gen- 
tlemen, I am opposed to the section and 
the substitute; it seems to me it is one 
of those things, if you put it in the 
Constitution, thatis going to return to 
plague us. A man canrun a little still 
or he can do anything in the world 
almost under that provision, and it 
seems to me that laws in the future 
would be passed under the Constitution 
that would give ample liberty to the 
citizen. This thing we don’t know 
whatitis. Itis one of those uncertain 
things, and Iam opposed to the whole 
proposition. And I am in favor of strik- 
ing it out. 

Mr. RYAN. Mr. Chairman, I would 
be very much in favor of striking out 
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that section if for no other reason than 
for the reason stated by the gentleman 
from Sevier. I don’t think the Conven- 
tion should enter into that subject and 
it should be left entirely to the Legisla- 
ture for future provisions. 

The question being taken on the mo- 
tion to strike out, the motion was . 
agreed to. 

Section 26 was read as follows: 


Section 26. The provisions of this 
Constitution are mandatory and pro- 
hibitory. unless by express words they 
are declared to be otherwise. 


Mr. ROBERTS. Mr. Chairman, I have 
a substitute to offer for section 26. 
The same was read as follows: 


To guard against transgression of the 
high powers we have delegated to the 
government of the State of Utah by 
this Constitution, we declare that every- 
thing contained in the bill of rights is 
excepted out of the general powers of 
government and shall forever remain 
inviolate. 


Mr. ROBERTS. I realize this is 
scarcely a change in substance; itis a 
change in the style of declaring, practi- 
cally the same thing, but it has in my 
opinion this other thing in its favor, 
that as the section is now proposed, 
there is nowhere a declaration that the 
rights that we here declare for the citi- 
zens of the new State are excepted out 
of the powers of government and are 
forever to remain inviolate, as a guar- 
anty to the citizens of the new State 
that as to those rights they shall not 
be interfered with, and I therefore 
move you the adoption of the substi- 
tute for section 26. 


Mr. SMITH. Mr. Chairman, I move 
the section pass as it is. 


Mr. EVANS (Weber). Mr. Chairman, 
I am in favor of Mr. Roberts’ substitute 
for that section. The section as it now 
stands only has such significance as the 
law gives it anyway—that the provis- 
ions of this Constitution are mandatory 
ands prohibitory, unless by express 
words they are declared to be other- 
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wise. A bill of rights is always manda- 
tory anditis always prohibitory, un- 
less, it is otherwise expressed. This sec- 
tion means nothing at all. ;If meazis 
nothing except such significance as the 
law gives without it. I am inclined also 
to think that the amendment offered by 
Mr. Roberts, is one which the bill of 
rights itself would guard by force with- 
outit. Butit seems to meit would be 
better to have in there something of 
that nature, so that present and future 
generations in reading it will under- 
stand exactly what a bill of rights 
means, and that is all that it is. 

It is simply a declaration of what the 
bill of rights is. Let your young child 
study this provision that the provisions 
of the bill of rights are mandatory or 
prohibitory, they would not understand 
anything at all aboutit. They would 
gather the idea that those rights were 
declared by the bill of rights and were 
the rights which the people undertook 
to secure and maintain inviolate. I like 
it very much better. It is used in so 
many constitutions, too, that I shall 
support the amendment. 7 

Mr. EICHNOR. Let meask the geh-” 
tleman from Weber County a question, 
or perhaps I should put the question to 
Mr. Roberts. You do not mean to infer 
that the bill of rights could not be 
amended as any other part of the Con- 
stitution could be amended? 

Mr. EVANS (Weber). Oh, no; cer- 
tainly not. 

Mr. ROBERTS. Certainly not. 

Mr. WHITNEY. Mr. Chairman, I am 
willing to vote for the substitute, and 
defer to the wisdom of the gentleman 
who submitted it, provided that the ar- 
gument is eliminated from it. I see no 
need of beginning this section with a 
declaration that it is in order to guard 
against the transgression of the high 
powers delegated or declared in this 
declaration. 

Mr. ROBERTS. If he would permit 
me a further explanation, I would say 
that in the constitutions of the majority 
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of the states, where such a declaration 
as that is made, it goes as the last sec- 
tion of the bill of rights. 

Mr. WHITNEY. The point F wish to 
make is this, that it would be sufficient 
to declare that everything contained in 
the bill of rights is excepted out of the 
general powers of government and shall 
forever remain inviolate. 

Mr. RICHARDS. Mr. Chairman, if 
this substitute is to prevail, I am in 
favor of the amendment, if the gentle- 
man from Salt Lake offers it as an 
amendment. I will ask him if he does? 

Mr. WHITNEY. Yes; I will offer it 
as an amendment. 

Mr. RICHARDS. Iamin favor of.it 
as an amendment, if the substitute pre- 
vails at all, but I am opposed to the 
substitute. I think this section should 
pass as it stands, and then if it is de- 
sired to add to this article the substi. 
tute proposed or the section proposed 
by the gentleman from Davis, as modi- 


fled by the gentleman from Salt Lake, | 


I shall vote for it, but it does not seem 
to me it takes the place of the language 
that isin this section and that ought 
to remain there. 

The amendment of Mr. Whitney was 
rejected. . 

The substitute of Mr. Roberts was 
rejected. 

Section 27 was read. 

Mr. WHITNEY. Mr. Chairman, I 
move that the section be transposed to 
take the place of section 26. I think it 
is out of its order. 

Mr. EVANS (Weber). That will be 
for the committee on compilation and 
arrangement. 

Section 28 was read and passed with 
out amendment. 

Section 29 was read as follows: 

‘Section 29. Frequent recurrence to 
fundamental principles is essential to 


the security of individualrightsand the 
perpetuity of free government. 


Mr. VARIAN. Mr. Chairman, I just 
rise for information. I have no motion 
to make. I would like to ask the chair- 
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man of the committee how this is to be 
enforced—what the purpose of it is? 
Under section 26, it is mandatory and 
prohibitory, on whom—on the citizen 
or the Legislature, or the courts? Are 
the individual members of the common- 
wealth frequently to recur to fun- 
damental principles, and how? And 
if they do not, what is to become of the 
security of individual rights and the 
perpetuity of free government? And 
if they do not, how will we compel 
them to do it, and see that every man 
does frequently recur to fundamental 
principles? Possibly my friend HWichnor 
ean inform me. Possibly itis found in 
the constitution of Washington. If so 
there is no necessity of going any far- 
ther. 

Mr. VAN HORNE. Mr. Chairman, I 
move to strike out section 29. 

Motion seconded. 

Mr. WELLS. Mr. Chairman, the ¢com- 
mittee deem this to be a patriotic utter- 
ance, that frequent recurrence should be 
made to fundamental principles, be- 
cause the tendency of the times might 
be as it has been in the past, not to 
recur very often to fundamental prin- 
ciples. When the people are oppressed 
and do not get their rights, it may be 
necessary to recur to fundamental prin- 
ciples. We thought it a patriotic utter- 
ance that did no harm in the declara- 
tion of rights, and as the gentleman 
says, we copied it from Washington. 

Mr. WHITNEY. Mr. Chairman, I 
shall oppose the striking out of the 
section. This is not the first section in 
this document which declares a fun- 
damentai principle without guarantee- 
ing it. We declare that all men have 
the inalienable right to enjoy and defend 
their lives and liberty. We suppose that 
the Legislature shall provide how they 
will be secured to them. The declara- 
tion of a general principle does not 
hurt anything. I think it ought to 
stand as it is. 

Mr. RICHARDS. Mr. Chairman, I 

-hope this motion will not prevail to 
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strike this out. Of course this, like 
some other portions of this article, is 
simply a declaration of rights and the 
criticism that was made about not be- 
ing enforcible or whether it is binding 
upon the officer or the citizen, or the 
application that should be made of it, 
I think ought not to weigh in determin- 
ing this question. It seems to me that 
itis there as an admonition trom the 
great sovereign power of this State to _ 
every officer and every citizen and every 
person within the State, that there shall 
be frequent recurrence to fundamental 
principles, and to say that itis not en- 
forcible in itself, is not an objection to 
the section, and I hope it will stand. 

The motion to strike out was lost. 

Mr. MALONEY. Mr. Chairman, sec- 
tion 25 was stricken out. Is itin order 
to propose a substitute in the place of 
25? 

The CHAIRMAN. If thereis no ob- 
jection it may be offered. 

Mr. Maloney offered the following as 
a substitute for section 25. 


Every citizen of this State shall be 
free to obtain employment wherever 
possible, and any person, corporation 
or agent thereof, maliciously interfering 
with or hindering in any way any citi- 
zen from obtaining or enjoying employ- 
ment from any other corporation or 
person shall be deemed guilty of a mis- 
demeanor. 

The substitute was rejected. 

Mr. VARIAN. Mr, Chairman, I move 
the committee rise. 

Mr. WELLS. Mr. Chairman, I do not 
rise to oppose the motion for the com- 
mittee to now rise, but I just wish to 
call the attention of the committee to 
the fact that section 4 has not been 
passed upon, so that when we again 
resolve ourselves into the committee of 
the whole, the declaration of rights will 
still be the order upon the calendar. 

The CHAIRMAN. The article except 
the preamble and section 4 has been dis- 
posed of. 


Mr. RICHARDS. Mr. Chairman, I de- 
sire to ask for information whether or 
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not this whole article 1s not still before 
the committee? 

The CHAIRMAN. I do not understand 
80. It seems to me that the time must 
come when debate in committee of the 
whole will have to cease. Of course, it 
is open for amendment in the Conven- 
tion. 

Mr. VARIAN. You will remember 
that a motion was made in the begin- 
ning that we proceed to consider this 
article by sections, and amendments to 
be offered were to be received by sec- 
tions; under that state of the case, I 
should think the chair’s idea would be 
the correct one. 

The CHAIRMAN. That is as I under- 
stand it. The motion is that the com- 
mittee rise. 

The motion was agreed to. 

The committee rose and reported as 
follows: 

The committee of the whole, having 
had under consideration the preamble 
and declaration of rights, beg: leave to 
report progress 

The Convention then took a recess 
until two o’clock p. m. 


TUESDAY AFTERNOON, March 26, 1895. 


The Convention re-assembled at 2 
o’clock, p. m , with President Smith in 
the chair. 

Mr. Squires moved that the Conven- 
tion resolve itself into committee of the 
whole;which was agreed to. 

The “Convention then resolved itself 
into committee of the whole, with Mr. 
James in the chair, and proceeded to 
the consideration of section 4 of the 
preamble and declaration of rights. 


COMMITTEE OF THE WHOLE. 


Mr. CHIDESTER. Mr. Chairman, I 
would like to know how many amend- 
ments, if any, are before the house on 
this section. 

The ‘CHAIRMAN. There are’ four 
amendments, as I understand, before 
the committee. One by Mr. Eldredge, 
oné by Mr. Maloney, one by Mr. Buys, 
and one by Mr. Kimball. 
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The first business in order will be the 
amendment by Mr. Eldredge. 

Mr. SQUIRES. Mr.: Chairman, if I 
understand the status of section 4, it 
now lies upon the table. I move that 
section 4 be taken from the table for 
consideration. 

The motion was agreed to. 

The CHAIRMAN. I suppose, gentle- 
men, the first matter in order of these 
amendments will be that of Mr. Kim- 
ball, of Weber. 

Mr. ELDREDGE. Mr. Chairman, I 
have a substitute that I wish to offer to 
take place of and supersede all of those 
amendments. 

The CHAIRMAN. Do you wish to 
withdraw your amendment? 

Mr. ELDREDGE. Yes, sir; the one 
offered by myself and also the one 
offered by Mr. Kimball. 

Reads. 


No public funds or property in this: 
State, whether accruing from taxation 
or otherwise, shall be appropriated or 
used for the purpose of founding, main- 
taining, or aiding, directly or indirectly, 
any church, religious denomination, re- 
ligious or anti-religious society. 

Mr. RICHARDS. I second the sub- 
stitute. 

Mr. ELDREDGE. Mr. Chairman, I 
mean this to begin at the word ‘‘no”’ in 
the twelfth line and strike out all there- 
after. 

Mr. KIMBALL (Weber). Mr. Chair- 
man, [ am willing to accept Mr. 
Eldredge’s substitute for the first clause 
of the amendment I offer. It is “sub- 
stantially the same. 

The CHAIRMAN. Then you with- 
draw your amendment? 

Mr. KIMBALL (Weber). I withdraw 
the first clause of the amendment I 
offered. 

The CHAIRMAN. If there is no ob- 
jection, the first clause of Mr. Kim- 
ball’s amendment will be withdrawn. 

Mr. VAN HORNE. Mr. Chairman, I 
hope that the amendment will be voted 
down. I don’t think it covers the 
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ground completely. Im our speeches 
here the other day on the same subject, 
the question was made about leaving 
out societies other than _ religious, 
benevolent societies, fraternal societies, 
or infidel societies, so that they might 
receive by vote of the Legislature 
part of the public funds, and I 
don’t understand that this amend- 
ment covers that objection, and it 
is entirely in line, as it seems to me, 
with the purpose of the amendment, 
that we should guard the public funds 
from going to any society that deals 
with the question of religion or merely 
conduct, and guard the public funds 
from being diverted from their ordinary 
and proper use. I have an amendment, 
if the amendment is voted down, that 
I think covers that and I am ready to 
propose it. It includes not only the 
religious organizations and societies, 
but benevolent and fraternal organiza- 
tions and societies, and I think that 
that ought certainly to be included in 
some way in this provision. 

Mr. EVANS (Weber). Mr. Chairman, 
T am going to vote against the substi- 
tute because I don’t think it goes far 
enough. It would permit the appro- 
priation of money to the Masonic fra- 
ternity, Odd Fellows, A. O. U. W., or 
any other society; I think the gentle- 
men on the other side of the house are 
entirely too particular about this sec- 
tion. I don’t believe there is a lawyer 
who would say that “secular”? would 
include corporations by which bounties 
could be precluded. I think it would 
include all organizations and at the 
same time they are not anti-religious 
societies, neither are they religious 
societies, and it does not cover that 
class of people, and for that reason I 
shall vote against it. 

Mr. CANNON. Mr. Chairman, I would 
like to offer as an amendment to the 
substitute—— 

The CHAIRMAN. The amendment is 
out of order, Mr. Cannon. 

Mi. ROBERTS. Mr. Chairman, I, too, 
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shall vote against the substitute, not 
because I do not want it adopted in 
this clause of the Constitution, but for 
the reason offered by Mr. Evans, of 
Weber. It seems to me, sir, that in this 
connection the word ‘“‘secular’’ merely 
stands in antithesis to “religious socie- 
ties.’ If the word secular had remained 
I would be only to glad to vote for this 
substitute, but as it now stands, I could 
not vote for it, but shall vote against it, 
but hope that it can come upin some 
other form with the change that is sug- 
gested. 2 

Mr. ELDREDGE. Before the question 
is put, I would ask, if I could get con- 
sent of the house, to simply propose 
the adding of two words tothe motion. 
I will simply state what they are, add. 
“anti-religious or fraternal societies.” 

Mr. EVANS (Utah). Mr. Chairman, 
I object to it; [have got mixed up. I 
wanted to do away with the whole 
thing and return it to the same com- 
mittee. ‘ 

Mr. KIMBALL (Weber). Mr. Chair- 
man, now, I move to strike out all that 
language of section 4, beginning with 
the word ‘“‘no’’ in line 12 and ending 
with the word ‘establishment’ in line 
16, and insert in lieu thereof the follow- 
ing, ‘‘no public funds or property in this 
State, whether accruing from taxation 
or otherwise, shall be appropriated or 
used for the purpose of founding, main- 
taining, or aiding, directly orindirectly, 
any church, religious denomination, 
religious society, or any other institu- 
tution, society or undertaking which is 
wholly or in part, under sectarian, sec- 
ular, ecclesiastical control.” 

Mr. EVANS (Utah). I second the 
motion. 

Mr. VARIAN. Mr. Chairman, I move 
as an amendment that the word ‘‘secu- 
lar’ be stricken out. 

The amendment of Mr. Varian was 
agreed to. : 

The question being taken on _ the. 
amendment of Mr. Kimball, of Weber,, 
it was rejected. 
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Mr. BUYS. Mr. Chairman, my motion 
to amend was to insert the words, ‘“‘as 
a qualification” ‘after the word ‘“re- 
quired,” in the sixth line, so that it 
would read, ‘‘no religious test shall be 
required as a qualification for an office 
of public trust or for any vote at any 
election.’’ 

The amendment of Mr. Buys was 
agreed to. 

Mr. VAN HORNE. - Mr. Chairman, I 
move to strike out, beginning with the 
word “no,” in the twelfth line of seetion 
4, and ending with the word “establish- 
ment” of the language in the section 
and inserting, ‘‘no public money or 
property shall be appropriated for or 
applied to the founding, maintenance, 
or support of any religious, agnostic, 
anti-religious, fraternal, or benevolent 
organization, society, or order, or for 
the support of any establishment or in- 
stitution under control of the same.”’ 

Mr. SQUIRES. Mr. Chairman, I move 
to strike out the word ‘“‘benevolent;’’ I 
do not want all the charitable institu- 
tions of the State barred by any propo- 
sition of that sort. 

The question being taken on the 
amendment of Mr. Squires, it was re- 
jected. 

The amendment of Mr. Van Horne 
was rejected. 

Mr. VARIAN. Mr. Chairman, I move 
the adoption of the section as it stands. 

The motion was agreed to. 

Mr. EVANS (Weber). Mr. Chairman 
and gentlemen of the committee, I have 
a section which I desire to be added to 
section 25. 

Mr. VARIAN. Mr. Chairman, I sug- 
gest a point of order, that under the 
order of the committee, we have gone 
through every section and the matter 
has been subject and open to amend- 
ment. We have concluded the business 
of the committee so far as this article is 
concerned, with the exception of the 
preamble, ané further amendments are 
not in ‘ordet in “committee of the 
whole. oS ‘ 
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The CHAIRMAN. I think the point 
of order is well made. 

Mr. EVANS (Weber). | Mr. Chairman, 
I ask an appeal from the decision of the 
chair. . 

Mr. WELLS. -Mr. Chairman, the gen- 


-tleman from Salt Lake, (Mr. Varian), 


says we have concluded the considera- 
tion of the declaration of rights all ex- 
cepting the preamble. While I recollect 
that there is a rule which provides that 
the preamble shall be considered last, I 
eall the attention of the committee to 
the fact that we read this preamble and 
passed upon it in the first place. 

Mr. VARIAN. The gentleman will 
pardon me, I understood that to be the 
case. I did not state that as an abso- 
lute fact. 

Mr. WELLS. We have absolutely 
passed upon the preamble. 

The CHAIRMAN. That is as thechair 
understands it. | | 

Mr. VARIAN. I move, Mr. Chairman 
that when the committee do arise they 
report the preamble and article one to 
the Convention with the recommenda- 
tion that it be adopted. 

The motion was agreed to. 

Mr. EVANS (Weber). Mr. Chairman, 
I would like to ask unanimous consent 
to have these sections which I prepared 
read. Itis absolutely necessary to go 
into the bill of rights; I want to ex- 
plain as a matter of personal privilege 
(and I will be frank when Ido it) it was 
prepared and inserted in the bill of 
rights by the full committee but some 
of my democratic friends object to it. 
They thought there was something 
wrong about it, and upon careful con- 
sideration, I find that they were wrong, 
and I am willing to say now that they 
were wrong, and that that ought to go 
in. It is one of the most important 
things that can be put into that bill of 
rights and there ought to be absolutely 
no division about it. 

Mr. VARIAN. Do I understand the 
gentleman to say that it was reported 
by the committee? 
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Mr. EVANS (Weber). It was at first. 

Mr. VARIAN. It did not come to the 
Convention. 

Mr. EVANS (Weber). It war agreed 
to be reported, but it was stricken out 
out of deference to some of our demo- 
cratic friends, and I now ask to have it 
read. e 

The CHAIRMAN. If there is no ob- 
jection it will be read. 

The same was read as follows: 

And every grant of franchise, privi- 
lege, or exemption shall remain subject 


to revocation, alteration, or amend- 
ment, 


Mr. EVANS (Weber). Mr. Chairman, 
I offer it as a section. Every gentleman 
who has studied this question knows 
that any grant made to a railroad com- 
pany or to any individual, for instance, 
to go into a canyon for a coal road or 
to take out timber, should still be within 
the powers of the Legislature to re- 
voke. That question has brought more 
mischief in this country than any other. 
In the Dartmouth College case, it was 
decided that when the Legislature made 
a grant to an individual or an associa- 
tion without any power to recall it, it 
became a contract and to recall it the 
Legislature would be infringing upon 
the other provisions of the Constitution 
that no law shall be passed violating 
the obligation of a contract, so that if 
our Legislature were to give any grants 
to any individual for any of these pur- 
poses named, it would then become a 
contract irrevocable and subsequent 
Legislatures never would have any 
power to revoke it, and I put this just 
as they had it in the bill of rights, ex- 
cept changing the words to make it 
plain. If I may be permitted, I would 
cite a good many instances where this 
matter has worked .a great mischief, 
but I will not attempt to do it now. 
Surely the Legislature ought to retain 
the power over those kind oi grants, so 
that it can recall them. For instance, if 
a_ certain manufacturing establishment 
is exempt from taxation, or any, other 
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kind of property is once exempted from 
taxation by any act of the Legislature, 
that exemption becomes a contract for- 
ever, and that the Legislature never can 
have the power to recall it. So it would 
be if the Legislature granted the right 
to go into our mountains and take rock 
from a quarry to any individual or cor- 
poration, if it were granted without 
any power to revoke, it would become 
a contract between the individual and 
the State, and they would hold it as 
long as they or their successors lived, 
or during the life of the corporation. 
Now, we do not want to do that—no 
Republican does. I congratulate my 
Republican friends that they put it in 
there; it is in all the modern Constitu- 
tions. 

Mr. EICHNOR. Washington included? 


Mr. EVANS (Weber). Every one of 
them, Republican and Democrat. There 
is nothing political aboutit at all. It 
is simply right that we should retain 
this power to recall these privileges and 
grants when they are granted by the 
Legislature. I move its adoption. 


Mr. SQUIRES. Mr. Chairman, I 
understand that the particular article 
which was stricken out by this com- 
mittee was not exactly like the article 
which Mr. Evans has sent up to the 
clerk’s desk. That article was in this 
language: ‘‘No law shall ever be passed 
granting irrevocably any franchise, priv- 
ilege, or immunity,’’ and that article, 
as I understand it, was stricken out 
with the understanding that the mat- 
tershould go to the judiciary committee, 
with the idea that they should make 
some report of a similar character on 
this subject. 

Mr. EVANS (Weber). We cannot 


provide that in there at all. It is no 
place for it at all. 


Mr. SQUIRES. ‘Mr. Chairman, if it 
was the intention to have the article 
that was stricken out, presented now, 
why net have the article that was 
stricken out presented? 
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Mr. EVANS (Weber) I am perfectly 
willing. 

Mr. SQUIRES. Iwou'd like to offer 
the original section as a substitute for 
the one offered by M1. Evans. 

Mr. EVANS (Weber). I simply 
changed the word “immunity” to ‘‘ex- 
emption.’’ According to the definition 
they are exactly the same in meaning. 
Everybody understands what exemp- 
tion is, and everybody does not under- 
stand what immunity means. I accept 
the substitute. I do not want to 
quibble about words. It is exactly the 
same. 

The substitute as amended was 
adopted. 

The CHAIRMAN, The chair observes 
ex-delegate Rawlins present. He is in- 
vited to aseat on the platform. [Ap- 
plause.] 

By request of Mr. Hill. the privilege 
of the floor was extended to Mr. Mer- 
rill, of Montana. 


The committee then proceeded to, the 
consideration of the article on educa- 
tion as follows: 


EDUCATION AND SCHOOL LANDS. 


Mr. LEWIS. Mr. Chairman, I move 
to amend the title to this article by 
adding the words, ‘‘and school lands.”’ 

The amendment was agreed to. 

Section 1 was read. 

Section 2 was read. 

Mr. KERR. Mr. Chairman, I move 
to amend section 2in line three as fol- 
lows, by striking out the word “free,’’ 
and adding after the word ‘schools’ 
the words, ‘Sin which tuition shall be 
free, except as hereinafter provided.’’ 

The exception referred to is in section 
7, where provision is made that tuition 
may be charged for admission to the 
university. It would be better to have 
this so worded that there can be no 
doubt as to the meaning. There is no 
exception to the public schools, the ex- 
ception being made only as to the 
charge for admisston to the schools. 

Mr. VARIAN. Mr. Chairman, I do 
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not agree with the gentleman, that 
that would obviate his objection. I 
think it goes farther than is intended. I 
move to amend by striking out the 
words, “except as hereinafter pro- 
vided.”’ 

The CHAIRMAN I understand you, 
then, Mr. Varian, you move an amend- 
ment to Mr. Kerr’s amendment. 

Mr. VARIAN, Yes, sir, I see no ne- 
cessity for his amendment, but if he 
wants to put ‘free’ after “schools” I 
have no objection. 

Mr. KERR. Mr. Chairman, the objec- 
tion I have to the amendment offered by 
the gentleman from Salt Lake is this: 
Should the appropriation to the univer- 
sity be insufficient, it may be very desir- 
able that the regents shall have the 
power to charge a tuition fee. For 
instance, I understand that the appro- 
priation made a year ago to the univer- 
sity was inadequate, but the law was 
such that only ten dollars could be 
charged tor admission to the several 
courses Of the university. Now. where 
the attendance is four or five hundred 
students, a charge of fifteen or twenty 
dollars ayear is of great assistance to 
the institution, but if the amendment 
proposed by the gentleman from Salt 
Lake should prevail, then allthe schools 
of the public school system, including 
the kindergarten, primary, and gram- 
mar grades, and the high schools and 
the university must be closed, there 
being no power in the officers of these 
schools to charge a tuition. That is the 
objection I would offer to the amend- 
ment of the gentleman from Salt Lake. 

Mr. VARIAN. Mr. Chairman, my 
attention being called to section 15, I 
see no necessity for my amendment, or 
the gentleman’s either. I presume it is 


. the intention of this committee to pro- 


vide for a free school system, other than 
the university, but I can confess I can- 
not see the necessity of it. It is per- 
feetly clear. A uniform system of free 
public schools, except as hereinafter pro- 
vided, and the proviso referred to is in 
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relation to the university. That is the 
understanding, is it? 

Mr. MAESER. Mr. Chairman, I hardly 
agree with Mr. Kerr in striking out the 
word, ‘free’? before public schools, for 
the reason which he has already as- 
signed. here is also the provision that 


-such kindergarten schools as may be 


established by law; they also should 
come under that reason that Mr. Kerr 
has spoken of, because they are not 
absolutely free. That word free that is 
asked to be stricken out, before “public 
schools” should come after that—“‘com- 
mou schools, which shall consist of pri- 
mary and grammar grades, in which 
all children of the State, between the 
ages of six and twenty-one years may 
be instructed free.”? I should desire that 
that word free be taken off from before 
“public schools,” as Mr. Kerr has pro- 
posed, and put it down where it should 
belong, aiter “‘twenty-oneyears.” That 
would make the common schools free. 
That is those of the primary and gram- 
‘mar grades. There is a difference be- 
tween public and common schools. 
Public schools comprises all from the 
university down to the kindergarten, 
but common schools are only comprised 
under the primary and the grammar 
grades. They Ought to be absolutely 
free, Mr. Chairman,—the primary and 
grammar. Therefore, I move that that 
word free be placed down in line 10. 

Mr. PIERCE. Mr. Chairman, I am in 
favor of the article as it stands. 

Mr. CREER. Mr. Chairman, I second 
the motion of Mr. Maeser. 

Mr. PIERCE. I am in favor of the 
article as it stands. It is simply a dec- 
laration that we are establishing a sys- 
tem of free schools in the Territory 
from the lowest gradeup to the highest; 
that is all, and the proviso here, ‘“‘except 
as hereinafter provided,” refers to the 
university. There may be times when 
the university isin such condition that 
the regents find it necessary in order to 
maintain its standing to collect tuition, 
and perhaps that should be left so that 


they could do it, but we for one thing, 
want to declare in our Constitution 
that the system that we have in this 
Territory is free schools, and that we 
maintain the proposition. 

The CHAIRMAN. Mr. Varian, did 
you withdraw your amendment to Mr. 
Kerr’s amendment. 

Mr. VARIAN. Well, I will withdraw 
it. 

The CHAIRMAN. Do I understand 
then that Mr. Maeser moves to amend 
Mr. Kerr’s amendment? 

Mr. MAESER. I shall state Mr. Kerr’s 
amendment. The word ‘‘free’’ was to be 
stricken out before “public schools,”? I 
move to amend that the word “‘free’’ 
should be placed on line 10 as referring 
only to schools of primary and gram- 
mar grades, because as has already 
been stated the university is not ab- 
solutely free; that should be left to the 
Legislature; it is not a business of the 
Convention to bind it down. Certain 
circumstances and conditions may arise 
in the future, which may make it ex- 
tremely necessary to not have the uni- 
versity entirely free. In fact proposi- 
tions are proposed to be made now 
that the regency will be empowered to 
charge fees for tuition under certain 
conditions. That would not make the 
university absolutely free. Therefore, 
in order to be consistent, we have to 
declare that the schools of primary and 
grammar grades are free and that it is 
not left to the discretion of the Legis- 
lature, but the rest should be left to 
the Legislature. Now, this is an open 
question. Mistakes can be made and 
will be made by the Legislature, Mr. 
Chairman, and they may be made also 
by this Convention, and find their way 
into the Constitution, but there is that 
difference between a mistake in a Con- 
stitution and a mistake made by a 
Legislature; that mistakes made by a 
Legislature can be rectified within two 
years, while a mistake made in the Con- 
stitution is a very great deal more 
serious. There is a great deal more 
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trouble connected with rectifying them 
than mistakes in a legislature. There- 
fore, the provision reported by the com- 
mittee empowered the university to 
charge if they thought necessary and 
conditions should arise where it be- 
comes indispensable—to charge fees for 
tuition. Now, that would make it not 
free. 

Mr. CREER. I desire to ask the chair- 
man of this committee if it is the pur- 
port and intent of this article that from 
the kindergarten up to the university 
they shall be sustained and supported 
from the State school fund? Is notthat 
the purport of the article? 

Mr. PIERCE. No, sir; not at all— 
supported by taxation as provided by 
law. 

Mr. CREER. Is not that then sup- 
porting the university from direct tax- 
ation? 

Mr. PIERCE. Direct taxation, yes, 
sir; part of it. 

Mr. CREER. Kindergarten as well? 

Mr. PIERCE. The Legislature may 
provide for free kindergartens. In cer- 
tain cities, Mr. Chairman, in answer to 
the remark made by Mr. Maeser, I will 
say that if his amendment prevails, 
you will notice that the system of the 
schools that we should have, only the 
kindergarten and the common schools 
would be free. It leaves the highschool 
in such a shape that tuition may be 
charged in the high school, and I am 
opposed to that. You will see by ex- 
amining the third subdivision of this 
section that such high schools that may 
be established by the Legislature or by 
cities, one or more districts, or one or 
more counties, as provided by law. 
Now the Legislature will provide a 
law very likely so that a high school 
need not be established in any county 
until the county is ready to support the 
high school. But if the county is ready 
to support the high school, then it is to 
be free to pupils in the high school. We 
ought to provide a system of free 
noe so that education in this Terri- 


tory in all departments should be free. 
And my own idea is, that we should bec 
free in the university, but it is pos- 
sible that times may arise when it 
should be left to the discretion of the 
governing board of the university to 
charge certain tuition and that is what 
the bill provides for. I believe in letting 
the section stand asit is. I think that 
it meets the wants of the Territory 
just as it is. 

Mr. LEWIS. Mr. Chairman, I think 
that the entiresystem should befree. No 
system of schools can claim to be na- 
tional that is not so established. I 
take the position that when the state 
takes a child in the kindergarten and 
leaves him at the threshold of the high 
school, its work is incomplete. We 
believe it the duty of the state to fit 
and qualify the child for the citizenship 
in this State. We believe that every 
child in the State regardless of his 
financial condition should have equal 
privileges with others. That there 
should not be a provision to establish 
an aristocracy, and a distinction be- 
tween the child of ‘the rich man and the 
child of a poor man, but that the child 
of a poor man, if he has the desire and 
ability, can rise above the condition of 
the common schools, and goon through 
the high school and university, and 
that itis not only the duty, but it is 
the high prerogative of the'state to fit 
and qualify the students for the high 
position in the state, and that no child 
should be left'in a position that he can- 
not comply with the demands of the 
state. Now, my friend from Utah 
County, by cutting off this system of 
free schools at the threshold of high 
schools, leaves the child in his education 
incomplete, therefore, we say it is the 
duty of the state to fit and qualify this 
ehild for all the demands of the state, 
earrying him through, commencing 
with the kindergarten, for Ll believein the 
language of Dr. Harris, United States 
Commissioner, that through the kin- 
dergarten schools, especially in cities of 
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ten thousand inhabitants, educational 
forees reach the slums of society, and 
can reach in that. way when they can 
reach them in no other way. And by 
taking the child to the kindergarten 
and carrying it through all the grades 
of the common schools to the high 
schools and universities it qualifies it 
for every demand of the state. There- 
fore, I wish to sustain the proposition 
as set forth in this section, that the 
system shall be free—not all by state 
taxation, but most of it by local taxa- 
tion of county and district; that wher- 
ever a district or a county is amply 
fitted and qualified to establish a high 
school that they can, by legislative 
enactment, provide for that condition 
and establish their high school, and 
where the State is qualified to establish 
a university in all departments, that 
they have that opportunity to do so,An 
connection with the State taxation, 
out of the funds so generously appro- 
_priated by the national government. 
Therefore, I hope the members of this 
Convention will, when they consider 
this section, extend the duty of theState 
to the citizen and the child and see that 
every child has every opportunity in 
fitting and qualifying himself for the 
demands of the State. 

Mr. GOODWIN. Mr. Chairman, if 
there is any one thing in the world that 
the American people are more unani- 
mous about than any other,-it is ‘in 
favor of the establishment of the public 
schools. There is nothing the Ameri- 
can people are so jealous about having 
taxes as their public schools: I pre- 
“sume the committee that have had this 
under consideration, have wandered 
over the same ground that has been 
wandered over here, and have erystal- 
lized on this section. In connection with 
the other section providing that tuition 
when necessary in the university may 
be charged for, itis absolutely necessary. 
When we speak of free schools, not one 
in forty will ever think of the univer- 
sity. Their idea is to take the child of 
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rich and poor all alike—educate them ; 
in the same schools, until they get to 
that point where, if the spirit is in 
them, they will have a university edu- 
cation anyway, and if they do not they 
will be fitted to go out and take their 
chance in the competitions of this 
world. I hope the time of the com- 
mittee will not be taken up, and that 
the amendments will be voted down, 
and the section adopted as it reads. 

Mr. KERR. May I just explain that 
my motion was not to contemplate 
any change in the reading of this sec- 
tion at aH? This provides that we 
maintain a uniform system of free pub- 
lic schools, except as hereinafter pro- 
vided. This section is in reference only 
to the university, and hence, I pro- 
posed my amendment. My motion does 
not change the meaning at all. 

Mr. MAESER. Mr. Chairman, I have 
listened with great attention to the 
remarks of Profi. Lewis and Judge 
Goodwin, but it does not touch the 
question at all. The question here is 
not the merits and demerits of the free 
school system. Iam infor this. I am 
a strong advocate of free school sys- 
tems. That is not the question here 
at issue. It is only this, whether it 
shall go into the Constitution or if it 
should not be left to the Legislature 
for the time being—that is the schools 
of the priniary and grammar grade are 
already fixed. I raise no objection to 
that. The question is only for the 
high schools just now and the kinder- 
garten. Not that I was objecting to 
them-coming also under the free school 
system. As soon as we possibly can 
reach it, by-all means let us have them 
free also. Now, we are entering into 
statehood. This Territory and the 
people will have a heavy taxation to 
stand. Can we aiford it? Perhaps we 
can and perhaps we cannot. I do not 
know, Iam no financier. I1- leave this 
to the Legislature to decide. Our first 
Legislature--whatever they Say will be 
done, and if there is a mistake made 
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that mistake can be rectified, gentle- 
.. men, after two years, but if we to-day 
make a mistake and -fix it up and bur- 
den the new State of Utah with a heavy 
expenditure, and heavy taxation nec- 
essary to meet it, and it should prove 
to have been>a mistake, it is a very 
serious difficulty—much more so than 
if only the Legislature had made it for 
two years. ; 

Mr. BOWDLE. Mr. Chairman, we 
discussed this matter very fully when 
we went over this article. I think it 
was the sentiment of the committee 
that if we are going to be economical, 
we had not better put our economy to 
too strict a test upon the free school 
system. Tamin favor of economy in 
this new State. It will be absolutely 
necessary, but I am notin favor of cur- 
tailing one single iota of the free school 
system. I remember when in a country 
school of reading somewhere that sen- 
tence that you have all heard, that we 
must educateor we must perish. Itis 
the fact, gentlemen, that we need all 
our institutions based on the idea of 
giving to the child an education that 
will fit him as a citizen. It is the first 
duty as we declare here that the State 
should provide ample means for the 
education of its children. Now, what 
. does this bill provide? This bill pro- 
vides that they shall be free, but it does 
not provide absolutely that you are 
to establish a high school. That is not 
established here, it is left with the 
powers that may follow us—with the 
Legislature to say—the Legislature can 
say a high school in such cities or in 
“counties or in districts, as may be re- 
quired.shall be established, but when- 
ever this is done, let it be free—let it be 
free—do not go and makethat a kind of 
a public academy, with tuition charges. 
That would bar the poor boy and girl 
out and let the rich boy and the rich 
girl have the schoolright at their home. 
T am not in favor of that; I am in favor 
of itifitis to be a high school at all, 
that it shall be a free high. school and 


the territorial powers by the Legislature 


will not establish that high school un-' 


til it shall be demanded by the people, 
and when it is demanded by the people, 
I am in favor of letting it then be free. 
I favor this section just as it stands. 
Mr. CREER. Mr. Chairman, I desire 
to say a word or two in behalf of the 
taxpayer. I am perfectly willing that 
our aspirations in behalf of the poor 
man’s child should be laid in that direc- 
tion, if we could afford it, but I am 
entirely opposed t6 this article as it 
stands to-day. I do not think with 
the increased burdens that will be 
placed upon us by taking upon us the 


garb of statehood, that we are prepared 


to support those higher branches of 
education by direct taxation as it does 
seem to me, Mr. Chairman, that if we 
are able to give to the scholar a good 
common school education as has been 
inferred by Professor Maeser, that we 
are then doing sufficient. Now, only 
the last year after the territorial tax of 
three mills and the county tax of two 
mills, I paid seven and a half mills out 
of eleven for school purposes, and it 
seems to me now thatcommencing with 
the kindergarten and going through the 
high school grade, and all those tech- 
nical branches of education and that to 
be supported by direct taxation, is just 
simply a matter of impossibility. It is 
placing a burden upon the taxpayer 
that he cannot carry. I believe, ‘too, 
that California has just as good institu- 
tions in behalf of learning as we may 
aspire to. In‘support of this I would 
read section sixty-one, article nine, of 
the California constitution: ‘“The public 
school system shallinclude primary and 
grammar schools and such high schools, 
evening schools, normal schools, and 
technical schools as may be established 
by the legislature or by municipal or 
district authority, buttheentirerevenue 
derived from the state school fund and 
the state school tax shall be applied 
exclusively to the support of primary 
and grammar schools.” Now, Mr. 
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Chairman, the university had a very 
liberal donation granted by the general 
government and it seems to me that if 
it is desirable to give those higher 
branches of education that, that to- 
gether with such preparations as may 
be made by the Legislature, would be 
sufficient withoutlaying the foundation 
that these must be supported by direct 
taxation. Isay that we must consider 
well the situation, whether we can 
afford to establish such a doctrine as 
this. Itseems to me that California is 
sufficient in this direction. It is only 
placing these embellishments there. Why 
not go a stepfurther and put the scholar 
into his office with a professional shingle 
out that he may be amply qualified to 
support himself in future life? I am 
opposed to doing this by directtaxation 
and I refer to the fact that we have all 
we can stand as the law is to-day, with 
regard to educating the youth of our 
Territory, but, together with the in- 
creased burdens that will naturally 
come upon the new State, it seems to 
me that we should not leave this in the 
Constitution, that it may sustain the 
university and all those technical 
branches by direct taxation. I believe 
California is right. That has passed 
through years of experience when they 
established this law that I have cited 
you to, and I am in favor of Professor 
Maeser’s proposition. I thinkit is suffi- 
cient and then let the university be sup- 
ported by private means. 

Mr. IVINS. Mr. Chairman, I have not 
taken up very much time of the Con- 
vention in debate; I do not intend at 
this time to delay you but a few 
moments. Thefact to which I wish to 
call your attention is this, that under 
the amendment proposed by Doctor 
Maeser, every child in this Territory 
between the age of six and twenty-one 
years will have the opportunity of 
attending school—a eommon school, 
just as good a district school as can 
possibly be provided, and that school 
will be maintained by taxation which 
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will be general. Now, gentlemen, if we 
go farther, the question which confronts 
us is this, will we be able with the in- 
creased burdens of statehood that we 
must of necessity bear, will we be able 
to extend to every child in the State a 
higher education, and if that higher 
education cannot be made general to 
all of the children of this State,then I 
should be opposed to its being applied 
to any particular locality or county. It 
would be possible nnder the provisions 
of this section that higher schools 
might be established in some of the 
more populous counties, but it is not to 
be expected that for a long time in the 
iuture, if ever, those higher grades of 
education could be taught in the out- 
lying counties. “ 

I very much doubt the propriety—I 
very much doubt, gentlemen, the ex-~ 
pediency of our fixing in this Constitu- 
tion a rule by which we may be required 
to pay our taxes for the support of 
schools where the higher branches are 
to be taught. I should be very wiiling 
indeed to lend my supportto this idea if 
it can be shown to be tangible. I should 
oppose anything that would in any 
way curtail theefficiency of the common 
school system in this Territory, the 
system of district schools that is now 
in vogue, and I do not believe that it is 
proper for us to put ourselves on record 
here as being in favor of aschoolsystem 
which will give opportunities to the 
higher branches to all of the children of 
this Territory. We cannot carry such 
aload. For the present leave it with 
the Legislature of the State. Adopt 
the suggestion that is offered by Pro- 
fessor Maeser, and it will make our pri- 
mary schools effective, and as I have 
said, give every child between the ages 
of six and twenty-one years the oppor- 
tunity of obtaining a good common 
school education, and after we have 
done that, it is as Judge Goodwin says, 
if they are made of the right kind of 
metal they will get into a higher school 
and get a higher school education any- 
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how, with the assistance that we may 
be able to render them. I am in favor 
of. the amendment proposed by the gen- 
tleman from Utah County. 

Mr. VAN HORNE. Mr. Chairman, it 
‘seems to me that the gentleman either 
has the wrong view of this case or else 
that [have. I may be mistaken, but 
it seems to me that it simply provides 
that such districts or counties as want 
a high school may have one as part of 
the public school education, and in that 
ease will have to pay for it themselves 
I understand that that is the case. 

Mr. IVINS. May I ask the gentieman 
a question? 

Mr. VAN HORNE. Yes, sir. 

Mr. IVINS. Under this section it is 
provided that the Legislature shall pro- 
vide for the establishment or mainten- 
ance of a thorough and uniform system 
of free public schools, except as herein- 
aiter provided. Now, it goes on to say 
that the public school system shall in- 
clude all of those different grades that 
are referred to in that section, so that 
whenever a time shall come that the 
Legislature may see fit to establish a 
high school in any county or city or 
precinct, that school becomes immed- 
iately entitled to its proportion of the 
funds, and under this section would be 
made free—just as free as the kinder- 
garten. That is the way I interpret it. 

Mr. VAN HORNE. I do not under- 
stand it as being that way at all. I 
understand that the Legislature may 
provide for those schools and provide 
away by an open taxation, by which 
they can be supported anditsays, “‘such 
high schools may be established by the 
Legislature first or by the cities next or 
by one or more districts in the third 
case or by one or more counties, as pro- 
vided by law.” The Legislature might 
say that one ormore counties should join 
and have a high school for those coun- 
ties, and might provide a way in which 
taxes should be levied to support that. 
The other provision with regard to 
the university—it seems to me that the 
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subsequent sections provide for that. 
We have a large fund already in hand, 
or we will have when we becomea State, 
for the supportof that university. The 
question of technical education coming 
in as a part of the general school sys- 
tem, I think is open to objections, un- 
less it is supported by a general fund. 
But I do not believe and I do not think 
we ought to say that the high school 
education is in anywise one in which 
the State should not take measures to 
provide for some localities having a high 
school, and supporting a high school, 
but I do not see anything in this 
section that requires it shall come out 
of the general common school fund. 
The Legislature may say that if Salt 
Lake City, or Ogden, or Provo, estab- 
lishes a high school, that the high 
school in such cities sHall be supported 
by a local tax to be given for the pur- 
pose. I understand the provision to be 
that common schools, just as Doctor 
Maeser has suggested—the primary and 
grammar grades, are the ones to recelve 
the whole benefit growing from the 
sales of land, etc. That these high 
schools, when they are established, are 
to be supported by the localities which 
establish them, under the provisions of 
the Legislature, as to where they shall 
be established and the method of taxa- 
tion—the method of levying it, as itis 
done now, to legislative enactment, and 
special school tax in the district and on 
the vote of the electors and property 
owners of that district. J amin favor 
of the section as it stands. 

Mr. MAESER. Mr. Chairman, I have 
one more remark to make. I appeal to 
Mr. Lewis, he is the commissioner of 
our common schools, and he will bear 
me out in one statement that I am 
making as a fact. Now, there are a 
great many of our district schools now 
that are not able with the support 
which they are getting from our tax- 
ation to keep up the whole year. Now, 
in Provo if they have to close up at the 
end of the third term for want of funds, 
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they cannot keep the schools all the 
year round. We have not been able 
thus far under our free school system 
in Utah Territory, to sustain our dis- 
trict schools with the funds at our dis- 
posal—to keep them open during the 
school year. They may do in Salt Lake 
City, I do not know, but they have not 
been able to do so in Provo. The 
teachers @ year ago in Provo offered to 
teach for nothing if only the trustees 
would open the schools. They vol- 
unteered to teach one whole term for 
nothing. The trustees and authorities 
of the city did not except the offer. 
Now, this is not as it should be. We 
must secure Our common schools, our 
primary and grammar grades first before 
all, because that means all the children 
of our people; it means them all. We 
have to secure them first and then, if 
there is any more left, by all means let 
us have the higher education. My rec- 
ord as a teacher has been for thirty- 
five years before this people. Nobody 
can charge that my heart was not de- 
voted to the cause of education from 
the kindergarten up to the highest 
grade, but when I see the condition 
of affairs, I must say, as President 
Cleveland would say, that it is not a 
theory but a condition which confronts 
us. 

Mr. PIERCE. Mr. Chairman, it seems 
to me that the argument of Doctor 
Maeser can be answered in this way. 
This bill does not call upon the Legis- 
lature to establish any high school in 
any place until that place demands it. 
Ti a county is only able to maintain 
the common schools, that is all the 
Legislature will require of them, but if 
the county grows and there isademand 
for higher schools, then it ought to be 
so that the high schools can be estab- 
lished; and this Constitution is pro- 
viding that the Legislature may estab- 
lish those high schools whenever they 
find the demands of a locality require 
the schools to be established; and I say 
that in all the states, so far asmy ex- 
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perience goes, there is an established 
system of free schools, and we do not 
want to be the State that is behind. 
If our schools are not in the condition 
that they ought to be, if cur Territory 
is not in the condition thatit ought to 
be as far as education goes, why, we 
willcome up to that gradually, if we 
have the proper system behind us, and 
I think the section should be passed as 
it is. 

Mr. ROBERTS. Will the gentleman 
permit me a question? 

Mr. PIERCE. Yes, sir. 

Mr. ROBERTS. Providing that the 
Legislature concludes to establish a 
high school in any locality, is that high 
school to be supported out of the gen- 
eral school fund raised by general 
taxation? 

Mr. PIERCE. Never, sir; it is voted 
by local taxation, I suppose. 

Mr. ROBERTS. You suppose, but I 
wish the direct question. 

Mr. PIERCE. Yes, sir; the taxation 
in the district. 

Mr. ROBERTS. And not out of the 
general school fund of the State? 

Mr. PIERCE. Never. The idea of 
that may be a little ambiguous in 
words, but the Legislature provides a 
method by which it can be established, 
giving to the people of a _ certain 
locality the right to collect funds of the 
various property owners and tax- 
payers to carry on that system when 
the locality demands it. 

Mr. ROBERTS. Mr. Chairman, I was 
not here at the commencement of this 
discussion. There seems to be a mis-’ 
understanding even between members 
of this committee, some understanding 
that high schools shall be established 
by the Legislature, being paid out of 
the school fund raised by general tax- 
ation, and others believing that such 
high schools must be established and 
maintained by a local taxation. I un- 
derstand that first to be the position of 
Doctor Maeser. If that be his under- 
standing, then, sir, I am in hearty ~ 
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accord with his amendment. If, how- 
ever, the contention made on the other 
part that these high schools estab- 
lished by the Legislature in cities or 
towns in different localities are to be 
sustained by local taxation, then I 
could not have any very great objec- 
tions, at least to voting for those high 
schools so established and maintained 
to be free in the district. But I believe 
that itis the part of wisdom to move 
slowly in this thing and to be very sure 
of the ground on which we are stand- 
ing. I believe, sir, that it is the duty of 
the State to provide first for the reason- 
able education—the common school 
education of all the children of the 
State. I believe that that is of first im- 
portance, and I shall be satisfied 1f the 
new State can get that far in the mat- 
ter of providing education for its 
children, and I am in accord too with 


the gentlemen who hold that that is’ 


about all we can do and do it well Tf 
those who contend that the high 
schools established by the Legislature 
are to be sustained out of the general 
school fund raised by taxation. if they 
are right in this contention, then I call 
the attention of the committee to this 
fact, that if that be conceded, from 
‘every section of the Territory there will 
come petitions and appeals for the 
establishment of high schools in this 
locality and that locality and the other 
locality, until they burden the people 
with the establishment of high schools 
that will render the efficiency of the 
common schools far below that which 
we wish to make them. I would rather 
see secured to all the children a good 
common school education than to un- 
dertake to educate a few in the higher 
branches of education. We know, Sir, 
the tendency of high schools—— 

Mr. GOODWIN. May I interrupt you 
a moment? 

Mr. ROBERTS. Certainly. 

Mr. GOODWIN. Is not it absolutely 
true that. the money raised by taxation 
for the school fund will have to be abso- 
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lutely equally divided among all the 
children of the State, and that no par- 
ticular locality can get anything extra? 

Mr. ROBERTS. My answer to that 
proposition would be this, that while 
there is a provision made for the 
division of the schoo] fund, it would be 
diverted upon the theory that these 
high schools would be supported out of 
the general fund raised by taxation, 
and it would be diverted to the sup- 
port of higher schools, when as a mat- 
ter of fact to make our common schools 
efficient it ought to be employed in 
them and not diverted from the com- 
mon schools to the high schools. 

Mr. LEWIS. May I ask you, how does 
the law operate to-day? We have a 
territorial fund that amounts to so 
much per capita, this year about $3.95, 
that fund goes to each county. It is 
distributed per capita through the 
counties in proportion to the census 
enumeration. Some of the counties . 
establish their high schools, others do 
not. Now, in no instance has that fund 
robbed the people of the common 
schools for the high schools. The same 
thing can be done under this Jaw in the 
new State. 


Mr. ROBERTS. Answering the prop- ” 


osition now submitted to me,» will 


say this, I will take itforinstancein . 


my own county. Suppose the con- 
dition exists that the gentleman has. 


supposed, that in addition to our com- . 


mon schools, we should have also one 
of these high schools. Then, sir, the 
amount that is distributed to us per 
capita would not only have to sustain 
the common schools, but :the high 
school as well, I am arguing this ques- 
tion upon the supposition.that the gen- 


tlemen are right who say that these high ° 


schools are to be sustained out of the 
publictax. Now, sir, proceeding with my 
argument, we know the tendency of 
educators Itis a proper one, and that 
is to carry the people just as far as they 
possibly can in the direction of higher 
education. I don’t complain of that, 


x. 


a 


& 


SP taal Grate eerennere 


a 


r 
j 
if 
] 
§ 
i 
i 


at” sa callie ATE es CORR? wm sae 


376 EDUCATION AND SCHOOL LANDS. 


but men who are engaged in any special 
profession are very apt to become men 
of oneidea. To them the matter ofeduca- 
tion becomes paramount. They lose sight 
of every other consideration, and they 
would lead us to such heights at the 
very first bound in the matter of educa- 
tion, that instead of leaping to the 
pinnacle they hold out to us, we would 
be more apt to fall in the ditch at the 
foot ot the mount. Now, sir, it is to 
provide against such contingency as 
that and to secure first as the basis of 
our educational system and as the basis 
of preparing menfor good citizenship, to 
have an efficient and splendid common 
school system established first, and 
then let these higher educational insti- 
tutions come gradually. They are not 
of so deep necessity to the welfare of 
the future State as the public school is, 
and I think it is the part of wisdom to 
go slowly in this matter and by going 
slowly to build well. 

Mr. KERR. May I ask you a ques- 
tion? 

Mr. ROBERTS. Certainly. 

Mr. KERR. Is it your desire that 
there should be a provision in here pro- 
hibiting the establishment and mainte- 
nance of free high schools in the State? 

Mr. ROBERTS. No, sir; that is not 
my desire. 

Mr. KERR. Well, then does section 2 
provide otherwise than that the Legis- 
lature may establish them? There can 
be no other interpretation given to the 
statement here. 

Mr. ROBERTS. I am very pleased 
that the gentleman asked that question 
for the very reason that it brings to my 
mind an item that I ‘intended to refer to 
and that was this, that it is granted to 
the Legislature to establish these high 
schools; then, as I think I pointed out 
the fact that from all sections of the 
Territory there will come up aclamor 
for the establishment of high schools 
and the demand will be immediate and 
universal, until our efforts at establish- 
ing the best system of education for the 
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people of the State, will be diverted 
from the common school system which 
I think we ought to make efficient. 

Mr. CANNON. Mr. Chairman, I think 
upon this question, the gentleman has 
made a mountain out of a molehill. In 
the first place, a distinction is drawn 
between high schools and public schools. 
The gentleman in his remarks referred 
to public schools, clearly making a dis- 
tinction as against the high school, as 
if the high school is not a public school. 
As contemplated in this article, and as 
it exists in fact, the high school is as 
much a part of our public school system 
as is the primary grade, and whyshould 
we object to a class or a community 
establishing high schools if the pupils 
who reside in that vicinity are fitted for 
the high school? Would you place a 
premium upon ignorance and upon 
stupidity? Would you say to the boy 
who did not learn anything but went 
to school and idled away his time, “‘yes, 
you may attend school and we will give 
you your per capita tax, but if you are 
bright, if you are progressive, if you 
advance and after a while need a high 
school, then we will not allow the per 
capita tax to which you are entitled?’’ 
I think the gentleman has a misconcep- 
tion of the manner in which the school 
fund is applied under the law of Utah, 
and as it doubtless would be applied 
under the provisions of this Constitu- 
tion. It does not matter whether there 
should be a clamor or not from all sec- 
tions. Let the clamor come, and if the 
people want highschools, let them have 
the high schools. They draw only the 
same amount per capita, whether the 
high school is a primary grade or a 
higher grade. It is distributed accord- 
ing to the school census that is taken, 
and not according to the class of schools 
that are established. Then, that being 
true, should they clamor for high 
schools, they would have to provide the 
funds with which to sustain them, 
drawing only from the general fund the 
amount that would be allotted if they 
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did not have high schools. And in case 
of primary instruction, if any section 
of country—if in any county or in any 
city there are students enough who 
have sufficiently advanced that they 
wish to enter a high school, should the 


community there be deprived of the | 


privilege of establishing a high school 
and devoting their proportion of the 
school fund which they draw to the 
maintenance of that? I would say that 
to deprive them of that would be to 
take away from them all encourage- 
ment to advance, to say, ‘‘We will give 
it to youif you stay in thelower grades, 
and forbid it if you rise to the higher.”’ 

Mr. NEBEKER. Mr. Chairman, I do 
not intend at this time to give this body 
of men a dissertation on education, but 
it seems to me the section as it now 
standsis all right. It does not pro- 
hibit the Legislature, as all the gentle- 
men, I believe, will agree, from estab- 
lishing high schools. At the same time 
it provides that the Legislature may 
establish high schools, and when the 
Legislature does that, there is no doubt 
but the law that creates the high 
schools will carry with it such pro- 
visions for the support of the high 
schools. They may even say that the 
high school may be maintained by a 
partial tax and by tuition fee. The 
Legislature will regulate that. I think 
it is safe to leave it with them. 

Mr. ANDERSON. Mr. Chairman, I 
am in favor of the section as it is. I 
think that we can afford to economize 
in any other thing pertaining to our 
Constitution rather than the free 
school system, and I do not think that 
the objections of Doctor Maeser are 
well taken, because the way I under- 
stand this section, it does not follow 
that high schools will be established 
immediately, but they are to be estab- 
lished .according to the needs of the 
districts and counties by the Legisla- 
ture hereafter. Therefore, it will come 
upon the State gradually as has been 
suggested by those opposing it. There- 
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fore, I am in favor of the section as it 
stands. 

Mr. EVANS (Weber). Mr. Chairman, 
I know that it will be presumptuous on 
my part to speak on the subject of 
education. I never have had any ex- 
cept that which I have acquired my- 
self, and I do not possess any super- 
abundance of that, but I can see from 
the trend of this article that some gen- 
tlemen in this committee are mistaken. 
If I understand the language right, this 
whole article of education is drawn 
upon the theory of giving free educa- 
tion, not only in common schools, but 
in universities as well. The gentlemen 
who formed the committee have so 
stated to me, out of the committee, and 
I think there is no doubt but what that 
is the intention. It is to provide and 
establish high schools and universities 
where children are taught free of charge 
at the expense of the State. That is 
the way I read this entire article. I 
will ask the gentlemen upon the com- 
mittee if it is not true—if they did not 
consider that and agree in the com- 
mittee thatit was for the purpose of 
giving a higher education and not a 
common school education? 

Mr. KERR. In section 15 let- me call 
your attention—— 

Mr. EVANS (Weber). I have read the 
entire article with a great deal of care. 
Was not that the intention of the com- 
mittee? I will ask Mr. Lewis, was it 
not the intention of the committee 
that the State should give free educa- 
tion in universities as well as in com- 
mon schools? 

Mr. LEWIS. Yes, sir. 

Mr. EVANS (Weber). There is no 
use, gentlemen, of dodging the question. 
I admire the honesty of Professor 
Lewis, he believes in the position which 
he occupies. Some of us take a con- 
trary view: 

Mr. KERR. Pardon me, I will call 
your attention again to section 15, and 
I know that the understanding of 
members of that committee was, that 
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where it was found necessary or 


. desirable by the regents or managers of 


the board, they could charge for 
tuition. It does not require it, but 
that they might do so. 

Mr. EVANS (Weber). As I under- 
stand it, we are considering section 2. 
That languageis unmistakable. It is 
incumbent upon the part of the new 
State to establish universities for the in- 
struction of pupils free of charge under 
this section, and there is no escape from 
it. Gentlemen make the objection that 
if the locality desires a high school, why 
not let it have it? I say so, too. Is 
there anything to prevent them from 
voluntarily associating themselves to- 
gether in a corporate capacity and es- 
tablishing a high school, if they desire 
it at their own expense? But this sec- 
tion draws from the people by way of 
enforced taxation money to support 
these higher schools. But, gentlemen, I 
am not opposed to education; no man, 
of course, in this committee is, but can 


--we afford to say that we will establish 


universities where our children will be 
taught free of charge atthe public ex- 
pense? A system of that kind, admira- 
ble as it may be, desirable as it may be, 
upon the part of many,is wholly im- 
practicable in Utah Territory or in the 
new State. Our finances will not afford 
it. The poor people who work and toil 
upon their farms and in their shops and 
who need the services of their children 
about the time they are ready to enter 
universities, will be required to take the 
Services of their children in order to 
support themselves and their families, 
and they are the very class of people 
who will not get the benefit of the 
higher education. Itis in the interests 
of the child who can afford the time, 
whose parents can afford to let him go 
to the university, and not in the inter- 
est, as Doctor Maeser says, of all the 
people. The common school] system, 
when established free, is the best system 
known, I think, and the only one which 
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ought to be adopted under conditions 
such as we havein Utah. I think the 
State has performed its duty, and I think 
the State has not performed its duty 
when it has done less than to provide 
free educationin the common schools, 
if all the people alike have access to 
them. And if it bein the child, it will 
develop. He will secure education in 
higher schools that are not supported 
at the expense of the State, even if he 
has to do like Doctor Franklin did, 
make his gruel thinner while he is secur- 
ing his education. I will tell you, gen- 
tlemen, we sometimes move in the 
groove toward the goal of education 
and get our ideas so exalted, that we 
forget, as has been stated, everything 
else. We forget that itis necessary for 
some people to toil and labor with their 
hands, that it is necessary to have occu- 
pations, that it is necessary to produce. 
Some of us get the idea that all that is 
necessary is to give a college education 
and then the child will live in the world 
by acquiring and practicing some pro- 
fession. That willnot do. People are 
not so constituted. We require some 
work. Somebody must work and some- 
body will work. But you give all the 
children a university education and they 
will conceive the idea that they can live 
without producing anything, without 
having any particular manual employ- 
ment. 

Mr. LEWIS. I would like to ask the 
gentleman to state if he can cite a single 
instance in history where a free people 
ever expressed regret at having made 
ample provision for the education of 
the people. Even in this Territory, have 
the people ever expressed any regret at 
having too much of education? 

Mr. EVANS (Weber). We have not 
had too much of it, but we are now 
taking a step too far to suitme. Isay 
that if we get that far we will regret it. 
What will we do? Shall we establish a 
university in Ogden and Salt Lake and 
Provo, and every other city in the Ter- 
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ritory? ‘ If not, will the people be upon 
an equality? Will they have the same 
access to the schools? 

Mr. SQUIRES. ‘The section provides 
for a university. 

Mr. EVANS (Weber). Exactly—a 
university, but when we confine it to the 
common schools, then those schools are 
in every precinct and every child has an 
opportunity to enter the portals of the 
school house and to secure a@ common 
school education at the expense of the 
State. I think the State has performed 
its duty when it has done that, and you 
will find, gentlemen, in going through 
this article that you will be confronted 
with this question from one end to the 
other. We ought to have anexpression 
now as to whéther we want these high 
schools at the expense of the State. If 
we do, the article is all right. If we do 
not, it must be reformed because it is 
drawn upon that idea. No man could 
tell me that a venerable teacher hike 
Doctor Maeser would have a mistaken 
idea, about this. Gentlemen, there is a 
man who has a spent his life in the edu- 
cation and training of the young. He 
knows the benefits of education. He 
knows the interests of the child and he 
has studied the interests of the State, 
and I shall support the amendment 
which he proposes. 

Mr. IVINS. Mr. Chairman, I wish to 
crave the attention of the house for a 
few minutes more. Thereis undoubtedly 
a misunderstanding in regard to’ the 
provisions of this section. Tf I could 
be led to understand it as it isexplained 
by the gentleman from Salt Lake, who 
is the chairman of the committee on 
edueation, I should have no objection 
to it at all, but [certainly cannot under- 
stand it as he interprets it. Now gentle- 
men, before a vote is taken upon this 
question, I wish to call your attention 
to the section as it reads at present, 
and then I wish to call your attention 
to the section as it will read under the 
amendment offered by the gentleman 
from Utah, Doctor Maeser. At present 


the section provides, (reads). Now, 
gentlemen follow me in this. Doctor 
Maeser proposed to strike out “free” in 
line 3 and to insert the word “free” in 
line 10 after “‘instructed.’’? The section 
will then read, ‘“May beinstructed free.’” 
Now, gentlemen, such high schools as 
may be-established by the Legislature 
or by cities—one or more districts or 
one or more counties, as provided by 
law, and a uniyersity. I submit, gentle- 
men, that the amendment offered by 
Doctor Maeser brings this question pre- 
cisely to where my friend, Mr. Pierce, 
says that he designs it should be. Pre- 
cisely where my friend, Mr. Nebeker, 
says that he desires thatitshould be. It 
provides that these lower grades—the 
kindergarten and the common school— 
shall be free, and that after that the 
Legislature may provide for higher 
schools, and may provide the method 
by which they may be maintained by 
taxation or otherwise, as provided by 
law. Ido not object to this. I amin 
favor of it. I believe that weshould have 
high schools just as soon as the Legis- 
lature shall say that we need them, but 
I do maintain, gentlemen, that except 
Doctor Maeser’s amendment is inserted 
in this section, it makes every one of 
these high schools that may be estab- 
lished and this university, entitled to 


their pro rata of the school funds that. 


are collected from taxation in this Ter- 
ritory. That must necessarily do one 
of two things, it must either materially 
inerease the rate of taxation for school 
purposes or else it must of necessity de- 
prive the district schools of their pro 
rata of school money, and it is this 
latter point that Iam guarding. I tell 
you, gentlemen, that in the outlying 
districts, we have not now’ sufficient to 
maintain our schools six months in the- 
year, and therefore I object to this sec~ 
tion as it stands. I ask you to look at 
the question carefully, you will find that 
the amendment of Doetor Maeser pro- 
poses to put this thing precisely where- 
my friends, Mr. Van Horne, Mr. Pierce, 
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say they want it. Therefore, they 
ought to vote for that amendment. 

Mr. CANNON. May I ask a question? 

Mr. IVINS. Yes, sir. 

Mr. CANNON. As I understand, Mr. 
Ivins, the amendment offered by Doctor 
Maeser consists in simply striking out 
the word ‘‘free’’ in one place and in- 
serting if in another? 

Mr. IVINS. That is all there is to it. 

Mr. CHIDESTER. Mr. Chairman, I 
believe that the amendment offered by 
Doctor Maeser is the proper one. Now, 
I amin favor of the free school system 
that would be established by that 
amendment, but to allow this section 
to be adopted as it reads, appears to 
me that it would compel the Legisla- 
ture to establish a university and then, 
if you want to put it plain, the other 
districts could establish free high 
schools and pay for them. That is the 
way that Ihave got it figured down. 
If I am wrong I want to be corrected. 
Now, I am willing for the establish- 
ment of the free school system and 
make it universal. Make it so that any 
section of country if they desire free 
schools and want to pay for it—all 
right, but-I do not understand it to be 
that way as the section now reads. 

Mr. BUTTON. I would like to ask 
Mr. Ivins a question. 

Mr. IVINS. Yes, sir; I will answer it 
if I can. 

Mr. BUTTON. You make the state- 
ment that these high schools would 
draw from the money. I would like to 
ask you if Salt Lake City built high 
schools, would it make any difference 
with the per capita that each scholar 
would draw in the outlying districts? 

Mr. IVINS. Why, certainly; certainly 
it wouid make a difference. I make 
this statement, that the right of tax- 
ation must either be materially increased 
or elsethe amount of school funds of ne- 
cegsity be reduced to the district 
schools. At present it is a well-known 
fact that in every district in this Terri- 
tory the school fund is insufficient. 


Now if you establish a high school, the 
district shall have to be maintained 
just the same in Salt Lake or any other 
county. 

Mr. BUTTON. That is not the ques- 
tion I asked of the gentleman. If Salt 
Lake should establish ten high schools, 
they pay for those high schools; they 
draw the amount per capita for each 
scholar, and do not the outside districts 
draw their per capita just the same, so — 
you do not have anything but the pub- 
lic schools without high schools? That 
is the question. 

Mr. IVINS. I do not know that I 
quite understand the theory of the gen- 
tleman’s question. 


Mr. BUTTON. There are so many 
scholars in the Territory -between six 
and twenty-one years, they. draw such 
@ per capita of the revenue of the State, 
no matter where they live. Well, now, 
if we establish these high schools in 


- Salt Lake City, would it affect the 


amount per capita that you will draw 
in your district for each scholar? 


Mr. IVINS. Yes, it would, from the 
fact that it would very soon become 
apparent that the present rate of taxa- 
tion would not be sufficient to maintain 
the district schools in this connty, and 
also the high schools which would be 
established. Consequently there would 
have to be an increase of taxation in 
order to provide the necessary funds or 
else the efficiency of either the district 
schools or the high schools would not 
be to the grade you wish to bring it. 
The funds to meet it would be insuffi- 
cient. 


Mr. BUTTON. That is just the point 
exactly, Mr. Chairman. As I under- 
stood Mr. Roberts and Mr. Ivins, they 
both claimed that it would affect the 
the free public schools. Now, if Salt 
Lake City did provide, or any other dis- 
trict wants to establish a high school, | 
and the people that pay the taxes in that 
district are willing to pay more taxes, 
to support that high school; why should 
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any district that does not want that 
high school object? 

Mr. ROBERTS. Will the gentleman 
submit to a question? Take it for 
granted that in Salt Lake City you 
establish your high school and the 
amount per capita is drawn for the pub- 
lic schools in Salt Lake City, and you 
sustain your high school by the public 
taxation. Wouldn’t the result be that 
that means that ought to goto sup- 
port an efficient district school system, 
are diverted to the high school, and not 
used in making efficient the common 
schools? Wouldn’t that be the effect? 

Mr. BUTTON. I will say this, in 
answer to that, that thé chances that I 
had to go to school when I was younger 
—if the taxes came higher, I am willing 
to pay the little proportion extra on 
what I have got to pay. 

Mr. LEWIS. Mr. Chairman, if *the 
proposition of Doctor Maeser prevails, 
it would virtually close all our high 
schools to-day. Now, it seems to me 
that this point is so clear and so plain 
under the provisions of this section as 
to need no argumeut. In Salt Lake 
City and Ogden City, and I presume 
Provo and other cities, there are pupils 
who graduate from our high schools at 
eighteen or nineteen years of age—sev- 
eral years before they reach the limit of 
the age prescribed by the law as the 
school age. Now, Salt Lake City draws 
its amount of the territorial appropria- 
tion. Itis not applied to the pupil who 
is in the grammar school or the high 
school, particularly, but applied to the 
children of the school age equally. Now, 
in Salt Lake County or Weber County 
or any other county that receives that 
territorial appropriation and makes a 
provision to establish a high school, 
the pupil that enters the high school 
will receive the benefit of his per capita 
and the district or the county raises the 
balance to maintain the high school. 
Now, if Doctor Maeser’s amendment 
prevails, the pupil who has passed 
through the several grades of the com- 
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mon schools at the time he has reached. 
the age of twelve or thirteen, is thrown 
out, he,can advance no farther, al- 
though he is entitled by his age to the 
territorial per capita appropriation. 
Therefore, I say thatitis unjust. Itis 
not right. 

Mr. EICHNOR. Idesire to ask a ques- 
tion. You were on the committee? 

Mr, LEWIS. Yes, sir. 

Mr. EICHNOR. Isn’t it a fact that 
the committee has attempted to egis- 


late in the second section, instead of 


confining itself within the limits of 
making a Constitution? 

Mr. LEWIS. I think not. We took 
the idea notfrom Washington, but from 
North Dakota. 

Mr. EICHNOR. It is in no Constitu- 
tion, Mr. Lewis. : 

Mr. LEWIS. Perhaps not in detail.. 
But the idea is the same in North 
Dakota constitution. North Dakota 
arranges fora publicschool system from 
the primary to the university. 

Mr. LUND. I want to ask Mr. Lewis 
a question. > 

Mr. LEWIS. Yes, sir. 

Mr. LUND. Do you tell us that even 
a child of twelve is through with the 
eighth grade? a 

Mr. ,LEWIS. There are instances, 
yes, sir; we frequently have them in the 
high sehoolatfourteen. There is another 


thing that seems to me is important to 


mention, that in connection with ‘our 
high school system, we wish to main- 
tain a university. I want to ask the 
gentlemen of the committee how do 
you expect to reach the nniversity, only 
through the high school. If you carry 
your pupils up to the high school, after 
graduating them in the eighth grade, if 
they have not the means to go any 
farther, our high schools are defeated, 
and the feeders for our university are 
cut off. You cannot, gentlemen of the 
committee, sustain a State or national 
system of education unless you aim to 
make the system free from the primary 


to and including the university. 
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Mr. VAN HORNE. Mr. Chairman, it 
seems to me that there is a question 
that has not been looked at by this 
committee, and that is this, that the 
per capita is fixed according to the 
school age alone regardless of the grade 
to which that scholar will go. It seems 
to me that the prohibition as would be 
intended by the amendment as to the 
high school] will say that a community 
was not to be allowed to use the 
funds properly belonging to it accord- 
ing to its per capita of the school 
cbildren in the manner that it deemed 
best for the good of all that mass of 
school children. That it was limiting 
them to say that because certain scholars 
had passed beyond a certain grade in 
the public schools, they should not 
be taught at the public expense, out 
of the fair share belonging to them. 

Mr. MURDOCK (Beaver). Mr. Chair- 
man, I am decidedly in favor of the 
amendment made by Doctor Maeser. 
There are several features that have not 
been taken into consideration in this 
matter. We recollect that the school 
age has been increased one-fourth—from 
sixteen, I think was the former age—— 

Mr. MAESER. Eighteen. 

Mr. MURDOCK (Beaver). Well, there 
is quite an increase you will recollect, 
and for us to also now, in addition to 
that, go to work and support high 
schools, is simply what I would not like 


to see inaugurated in this body. It cer- 


tainly is very admirable to have high 
schools and have people well educated. 
Iiully endorse that. But, as my friend 
from Weber County says, he has not the 
benefits and advantages of an educa- 
tion, that is my fix exactly, I like to see 
education—— 

Mr. GOODWIN. May lI ask the gen- 
tleman a question? Suppose a child is 


ready for the high school at twelve: 


years of age, aS a great many are at 
present in the city. He draws his per 
capita of the schoocl fund. What are 
you going to do with him? 

Mr. MURDOCK (Beaver): Well, if he 


wants to go to a high school, I should 
say let him have the privilege. [Laugh- 
ter.] . 

Mr. GOODWIN. What would be 
done with his part of the money? 

Mr. MURDOCK (Beaver). Give it to 
him that has not got so far along. I 
say let us have a common school educa- 
cation throughout the country and if 
we can support that we are doing a 
mighty work, if we can keep all the 
schools of that kind throughout the 
different parts of the country. You 
will recollect that a university is a lux- 
ury, and it:has got to be supported out 
of the general funds according to the 
provisions of this act. It has got to 
be supported in common with other 
schools, but I want to tell you that 
there is a feature in it that you have 
not noticed. It is all very nice for those 
that’live adjacent to high schools, to 
have the privilege of going there and 
being supported by the general fund. 
That is all very well; butthere isa great 
proportion of the people throughout 
the outlying counties that are not able, 
although that may be a free school, to 
send their children here to school. They 
are not able to board here. They are 
not able to keep up with the association 
that they would be compelled to keep. 
Consequently, I should be opposed to 
supplying out of the general fund the 
high school, but if we can give them the 
ordinary grades, such as will prepare 
them forthe ordinary duties of life, then, 
I think thatthe publichas done a grand 
thing for the common public. But, my 
experience is that in the outlying coun- 
ties there is not sufficient means from 
the public treasury to keep the schools 
in a good healthy condition more than 
six months in the year. 

Mr. PRESTON. My. Chairman, it 
seems to me that the whole trouble 
with this affair we have before us now, 
is that we are legislating for the next 
few generations or a hundred years to 
come. If we confine ourselves to con- 
stitution making, and,say what the 


March 26. 


Legislature may not doit would seem to 
me it wouldsave a great deal of trouble. 
Therefore, I move that this ‘whole arti- 
cle be referred back to the committee 
and let them confine themselves to 
making such constitutional sugigestions 
here as may be proper in a constitu- 
tion. 

The CHAIRMAN. The chair would 
hold that that is out of order. 

Mr. GIBBS. Mr. Chairman, I would 
just like to submit one question to Mr. 
Pierce. 

Mr. PIERCE. I will answer it if I 
can. 

Mr. GIBBS. If a high school and a 
university are kept up from the school 
fund, will that not make. the common 
school fund much less? 

Mr. PIERCE. If itis kept out of the 
per capita fund, of course it will, but it 
does not mean they will have to be sup- 
ported by the per capita fund, as I 
understand it—not necessarily. 

Mr. EICHNOR. I would like to ask 
Mr. Pierce a question. Did the com- 
mittee on education follow the North 
. Dakota constitution? 

Mr. PIERCE. Ido not know. 

Mr. EICHNOR. If they did, they fol- 
lowed the poorest constitution west of 
the Missouri River. 

Mr. PIERCE. My own opinion is that 
this is the best article ever framed for a 
constitution. 

The question being taken on the 
amendment offered by Mr. Maeser, the 
amendment was agreed to. 

Mr. EVANS (Utah). Mr. Chairman, I 
move that the word “‘except’’ bestricken 
out of line 3. 

The motion was agreed to. 

Mr. PRESTON. Mr. Chairman, I 
move that all after the word ‘‘free’’ 
that has been inserted in line 10 of that 
section be stricken out. 

Mr. KERR. Mr. Chairman, it seems 
to me that this motion should not pre- 
vail. Thereis nota thing in this sec- 
tion that should not properly be in- 
chided in the Constitution of a new 
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state. Allit provides is, that a Legis- 
lature may establish high schools in 
such places as Salt Lake, which desire 
to establish high schools. I cannot 
understand that it would be desirable 
to prohibit the establishment of a high 
school. _ - 

Mr. THURMAN. I would like to ask 
the gentleman a question. Would not 
the Legislature have all the power you 
are talking about if that is all stricken 
out? 

Mr. KERR. Well, then, what is the 
object of putting this in? 

Mr. THURMAN. Wedonotthink thére 

is any good object, that is why we 
want it out. : 
_ Mr. KERR. Similar provisions are 
in the constitution of the state of Cali- 
fornia and the constitutions of most of 
the prosperous and leading states of 
the Union. I can see no object in elimi- 
nating this from the Constitution of 
the State of Utah. Itlays the founda- 
tion for the educational structure of the 
State. There certainly can be no ob- 
jection to allowing it to remain. 

Mr. VARIAN. Mr. Chairman, I do 
not know what the design of this com- 
mittee is in relation to high schools. I 
had proposed offering an amendment 
to be inserted after the word “law,” in 
line 18, to protect the high schools of 
this city and Ogden. I want to add 
after the word “law,” in line 13. the 
following, ‘‘and all high schools now 
established in cities of the first and 
second class, under existing laws, shall 
remain free.” } 

Mr. EVANS (Weber). Mr. Chairman, 
I arise to a point of order. My point of 
order is that an amendment cannot 
be offered to a part of a section to 
which a motion has been made to 
strike out. The question would simply 
be on the motion to strike out. 

Mr. VARIAN. Mr. Chairman, I with- 
hold the offer and keep the floor. I am 
inclined to think, I do think, that Mr. 
Evans’ point of order is well taken. 
But I will make that the food for what 
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I have to say now against this motion 
to strike out. 

Mr. RICHARDS. May TI ask the gen- 
tleman from Salt Lake a question? I 
will ask if this point of order is well 
taken, what would be the effect, if the 
motion carried to strike out the 
language that has been indicated by 
the gentleman from Salt Lake, making 
the motion, and whether it would not 
prevent any amendment being offered 
that would reinstate that language 
or any part of it? 

Mr. VARIAN. No; I think [I could 
offer what I proposed as an amend- 
ment, and make a new proposition. 

Mr. RICHARDS. I think there is no 
question about it. 

Mr. VARIAN. Now, gentlemen, I 
assume that gentlemen on this floor, 
representing other districts and actu- 
ated as they all appear to be by a desire 
to keep down the taxation, speaking 
for their own localities, can have no ob- 
jection to the people of Salt Lake City 
and I assume Ogden City (although 
there are other gentlemen here who 
will speak to that question), maintain- 
ing a high school if they choose to do 
it. Itisa part of our school system. 
It has received the approbation and 
the ratification of our people. We 
have built up a system of schools here— 
grammar schools and common schools, 
including within the system a high 
school, which is the pride and joy of 
this city, and I doubt not as you shall 
become better acquainted with it, you 
will say that it is destined to be the 
pride and glory of the Territory or the 
State at large. We have expended vast 
sums of money—not money taken from 
the taxpayers of your constituents, 
but money taken from our ,own 
pockets, and secured upon our own 
credit. Our people have voted $825,000 
in bonds, which to-day stands as a 
debt against this community, for the 
very purpose of maintaining a system 
of sehools here, which we desire, not 
alone the grammar and the common 
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school, as you term it, not alone the 
kindergarten, but the high school, 
which is the mecca of the pilgrimage of 
all our youth and our children, as they 
travel through the common school. 
Such is the rivalry brought about by 
the opportunities afforded the children 
of this city that we see twelve or thir- 
teen thousand children and youths of 
both sexes day after day during the nine 
months in the year, going side by side 
and climbing the stairways of learning, 
all actuated by the single desire of finally 
reaching the high school. Nearly five 
hundred pupils in it to-day. Such is 
the prospect and such is the anticipated 
increase that next year, as I was in- 
formed by the principal in charge of it 
a week ago, they expected the number 
of pupils would reach nearly twelve 
hundred, and so it grows. Why do you 
object to our going on with that work, 
if we choose to do it? We realize, gen- 
tlemen, that there is nothing that we 
can do that will tend more strongly to 
invite the right kind of immigration 
here, that will direct the eyes of capital 
to this State and this Territory, that 
will tend towards all kinds of advance- 
ment in progress and civilization, than 
to maintain and improve the system of 
schools that we have. We are not 
willing to take one backward step. We 
are not willing to cut off the high 
school. Our people have been tested 
upon this question. They have voted 
vast sums Of money to create and to 
maintain and perpetuate this system. 
Why, then, do you want to strike out 
this clause providing for high schools? 
There are two in the Territory. If I 
am correctly informed although I can- 
not speak for Weber County, Ogden is 
desirous of keeping its high school. 
Why, not leave it as it stands? Let the 
Legislature provide in its wisdom for 
other high schools, if your people desire 
it. Is it not true—and I speak in no 
Offensive way, but is it not certainly 
true that anything in this article as 
proposed contemplates as a mandatory 
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provision the creation of high schools 
in any city or county or district in this 
Territory? It simply paves the way. 
It authorizes the creation of high 
schools, if the Legislature chooses to 
establish them. Certainly the Legisla- 
ture would not establish high schools in 
districts or counties unable to support 
them. 

Now, as to the university, it strikes 
me that the argument here against the 
high school and the expenses and the ar- 
gument that higher schools of learning 
are not open to all classes of the 
community, which is put forth here, as 
a reason why this matter should not be 
maintained by the Constitutional Con- 
vention, came with a very peculiar 
grace to say the least, from gentlemen 
who have represented their districts in 
the Territorial Legislature year after 
year, and voted money by the tens of 
thousands and fifties of thousands of 
dollars to the maintenance of the uni- 
versity. It never was pretended that a 
tithe of the children of the people of this 
State would realize and enjoy the ad- 
vantages of the university, and yet it 
never has failed, year after year, from 
the beginning through decade and de- 
cade, for the people of this Territory 
sent up members to the Legislature to 
have voted out of the public funds for 
this higher learning hundreds of thous- 
ands of dollars in the aggregate; and if 
I understand the temper of this people 
aright, they intend to maintain and con- 
tinue to enjoy and to improve this 
higher institution of learning. Why, then, 
will you stop short of the high school, 
that intermediate ground between the 
primary and the final completion of a 
college education? Why should we 
stop there? Hundreds and thousands 
of your youth will never get beyond the 
high school—hundreds and thousands 
of them. The university itself, as has 
been suggested, will only be enabled to 
afford the advantages to a few compar- 
atively of the youth of the State, but in 
the high eee! a boy or girl can get 
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very nearly a college education. As 
they are carried on to-day, with the sys- 
tem in vogue very many of the youth 
of the State will be content to stop at- 
the graduation from the high school. 
Thatis the feeling in this city. Our de- 


’ gire is to continue and improve it. It 


is now in such a state of excellence that 
every citizen who has children and 
every Iman and every woman who has. 
the good of the State at heart takes a 
pride init, and we want to see it go on. 
We speak of it reverently; we feel for it, 
and we ask you not to interfere with 
our operations in that behalf. Leave it 
alone asitis. If you do not want a 
high school for your district, guard the 
Constitution if you will, but leave it 
open to us to go on. Vote down this 
amendment; it is not necessary to strike 
that out—and permit this, amendment 
I mention to be offered as the section 

stands so that Salt Lake City and Ogden 

(if she desires it, and if she does not desire 

it, the gentlemen represent.ng that city 
can Strike out “‘second class’’), may be 

permitted to maintain this high schoof 

free in accordance with the will and 

the wishes of our people, 

Mr. EVANS (Weber). I desire to ask 
Mr. Varian a question. Is there any- 
thing in the matter which is proposed 
to be stricken out, and in your amend- 
ment, which the Legislature would not 
have the power to provide in the ab- 
sence of this constitutional provision? 
That is all I want to ask. 

Mr. VARIAN. I wouldsay, Mr. Chair- 
man, that ordinarily if nothing were 
said about it, I presumethe Legislature 
could define and create such schools as 
it saw fit, in its wisdom, but if you are. 
going to enact part of a section ‘and: 
distinctively mention kindergarten, 
common schools, primary, and gram-. 
mar grades, etc., as free schools, there- 
might be avery serious question if the- 
Legislature should afterwards under 
that constitutional provision undertake. 
to create a free high school for the city 
of Salt Lake. What objection,may I: 
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ask, is there to making them free and 
clear in the Constitution? 

Mr. EVANS (Weber). I would like to 
ask you the further question. If you 
strike that out, whether it will impair 
the free school system we havein Utah? 


Mr. VARIAN. It will not affect, I 
presume, the system outside of Salt 
Lake and Ogden. I think it will affect 
the system there. I cannot seefor the 
life of me, why the gentleman from 
Weber County or from the other coun- 
ties should desire to hamper us and res- 
trict us inthis matter. If he would 
take the amendment that I would offer, 
if this-motion were denied and read it, 
with the context of the section after 
‘instructed’? in line 10, he will see that 
it protects us and simply provides for 
the maintena «> and continuance of 
such high schools as under the territor- 
iallaw we were permitted to have. We 
could maintain them. 


Mr. EVANS (Weber). My idea is this, 
if you can point out anything that will 
impair the system that they now have, 
I shall vote against striking that out, 
because Ido not intend to impair the 
system at all. If my remarks have been 
so understood, they have been miscon- 
strued. 


Mr. VARIAN. I will call the gentle- 
man’s attention to the section as it will 
read if this is stricken out. 

[Reads.] 

Now, if thatisnotaclear statement 
of what shall constitute the free school 
system, I am unable to interpret the 
language, and if, with that section 
standing as it does, particularly after 
the action of this Convention striking 
out the provisions in relation to high 
schools—if the Legislature should under- 
take to create a system of free high 
schools, for Salt Lake City and Ogden, 
I sibmit to the gentleman what the 
judicial judgment would be as to its 
power in that particular. And if there 
is any: doubt about it, why should it 
not be permitted to remain as it may 


be explained and modified by the amend- 
ment that I would like to offer? 

Mr. EVANS (Weber). It is simply em- 
powering the Legislature’ to do some- 
thing. 

Mr. SMITH. Mr. Chairman, it seems 
to me that the motion to strike out the 
balance of this section wants to be con- 
sidered with very great care. There 
are established in several sections of 
the country these high schools and 
they are a necessary element in our 
education. We must haveteachers, and 
we must prepare our young men, many 
of them for various walks of life. If 
we strike a blow at this higher educa- 
tion and these possibilities, it seems to 
me that we are doing a grievous wrong 
to the children and young people of 
this Territory, and I trust that the 
motion of Mr. Preston to strike this 
portion out will not prevail, and that 
somewhere in the future these amend- 
ments will receive further consideration 
as bearing upon this school system. 
There are none of us but what believe 
that the Legislature, so far as it is con- 
cerned, would not force it upon any 
section. The liberty of the people in 
this matter to make up their minds as 
to the character of the schools they 
shall have in their district should not 
be questioned. It seems to me it would 
be sufficientiy broad and comprehensive 
in its character, thatif any section of 
the country desires this high school we 
would not question the intelligence of 
that people, but put them in a position 
that their wish could be granted. And 
Itrustin the further consideration of 
this proposition the motion to strike 
out that part of the section after the 
word “instructed’’ will fail, and that 
the section will remain as it is, and that 
at some future time the Convention 
will consider the proposition as a whole. 

Mr. CANNON. Mr. Chairman, I do 
not understand this antipathy to the 
high schools or to the university. Ido 
not understand why the gentleman 
from the third precinct should make 


Mareh 26. 


this motion at this time or why we 
should feel that we are too weak at this 
stage of our history to support a uni- 


versity. As far back as the 28th day of » 


February, 1850, the provisional govern- 
ment of this then supposed to be State 
provided for the creation of a univer- 
sity. It was a little more than two 
years after they had come into these 
valleys and at that time, though they 
had searcely enough to keep themselves 
alive, though they were poor in every 
sense of the word, so far as wealth was 
concerned, they sought to establish 
then the foundation of this university. 
Why should we, after thirty-five years, 
feel too weak to perpetuate an institu- 
tion which the pioneers themselves at- 
tempted to found? For years it strug- 
gled along scarcely recognized by public 
appropriation and attempted to en- 
courage among the people of this Ter- 
ritory alovefor higher education and 
to do that which it could to elevate the 
educational standard among the people. 
Why should we now say, that in our 
Constitution we shall not make men- 
tion nor provide for the establishment 
or perpetuity of this university that 
was thus early prepared and founded 
by those who came into these valleys. 
Itisnot an unusual provision. It is 
not unusual for constitutions to pro- 
vide for the establishment and main- 
tenance of institutions of learning. If 
we look up Massachusetts—the state 
which of all others prides herself upon 
her edueational institutions, we will 
find that in her constitution provisions 
are contained for the establishment and 
maintenance of a university; we will 
find itin many of the other states of 
the United States, and I cannot under- 
stand why ariy man should suggest at 
this time that it should be stricken out, 
and I am opposed to the motion. 

Mr. RICHARDS. Mr. Chairman, I sin- 
cerely hope that this motion will not 
prevail. Ido not want to detain the 
committee with aspeech on this subject, 
but it does seem to me that the public 
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high schools are just as much a part of 
the public school system and ought to 
be just as much a part of the public 
school system, as any otherdepartment. 
Certainly they are as essential as the 
kindergarten schools. Now, we have 
accepted them as a part of the public 
school system. The high school as I 
say isa part of the public school sys- 
tem, itis a part, not only of the public 
school system in this Territory, but else- 
where Take the New England states, 
from which we got our public school 
system, those who set the example in 
this country, and we find that there the 
high schools are just as much a part of 
the free school and the public school 
system, as are the grammar schools or 
the primary ~schools, and I endorse 
what has been said with regard to the 
university. And one word now on the 
subject in reply to the suggestion of the 
delegate from Weber, as to leaving this 
matter to the Legislature. I think my- 
self that there would be serious danger 
in leaving this matter to the Legisla- 
ture. We attempt here to prescribe 
what shall be done in regard to the 
establishment and maintenance of pub- 
lic schools, and if we cut this off and 
say that it shall not be a part of the 
public school system, I think it is a very 
serious question as to whether the Leg- 
islature of the new State would be en- 
abled to engraft that on to this system. 
As has been said, it is not asking that 
these high schools shall be supported 
out of the general fund. It is only asked 
that we will’ make such provision: as 
will permit the localities who desire 
themselves to maintain high schools, 
and pay for them by their own taxa- 
tion, to have that permission, and I 
think certainly that they ought to have 
it. 

Mr. GOODWIN. Mr. Chairman, the 
language to be stricken out of the ar- 
ticle ought to stop at “schools” then the 
Legislature would have something to 
goon. If you state certain things that 


must be established, the Legislature, if 
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anything like this committee, will be 


very liable to say, ‘‘We cannot go any. 


farther.’”’ Yesterday we legislated all 
day in the interest of poor men. To- 
day we are legislating in the interests of 
poor children, and if we keep on we 
will get to think pretty soon that Utah 
is too poor to raise an umbrella. It 
mikes me tired. WhenI think of New 
England—the people there cutting down 
the forests, living on indifferent food, 
but pursuing a career which has made 
them famous all over the world, doing 
what, as Daniel Webster said to a 
friend from the south in reply to the 
question, “What in the world do you 
raise on this miserable soil??? He said, 
“It isxo poor to raise anything else, so 
we built school houses and raised men.”’ 
We had better cultivate a little of 
that spirit. We had b>tter build 
school houses and raise men. Now, 
about this petty prejudice (for itis that) 
about the centers getting more advan- 
tage than the circumference, there is 
nothing init. We are told that a great 
many children in the outlying counties 
are too poor to attend the high schools. 
Possibly that is true. That is their 
misfortune; but in everyone of those 
outlying counties and in everyone of 
the hamlets and villages, there will be 
here and there a boy and a girl that 
will want to attend the high school and 
that boy and girl and the parents of 
that boy and girl will make it possible 
for that child to go some place where 
there are high schools. Again, the 
whole sentiment here seems to be a sort 
of a sneer at higher education. These 
high schools, if they are abandoned— 
why not stop the grammar schools and 
leave it all to the kindergarten and 
conclude that when that is over that 
we have graduated and that is enough? 

Now, the way to support a univer- 
sity is to have a high school. The only 
thing the university here has been more 
deficient in than any other is that the 
students when they entered were not 
prepared for their courses In that uni- 


versity. The question is whether the 
people in the communities shall say 
whether they shall-have high schools or 
not, or whether they shall stop right at 
the door. Those three lines at the bot- 
tom of section 3 are an advertisement 
worth more to Utah than all the 
money that has been expended in ad- 
vertising this Territory in the last 
year. A man from the east with capi- 
tal and with a family reads that over 
and says, ‘Yes, they are providing 
there for high schools and universities, 
that will be a good place to go to, that 
is a good place to recommend other 
people to go to.”? The people of a State 
are estimated by the character of their 
schools, and I beg this committee, 
representing every part of this Terri- 
tory, not.to give their schools a black 
eye, and advertise to the world that 
maybe aiter a while,in two or three 
generations, they will be able to give 
their children a decent education, but 
they cannot do it now. 

Mr. PRESTON. Mr. Chairman, it is 
not my object by any means to pre- 
vent high schools in the State of Utah, 
but to encourage them in every way, 
but my object is that they should be 
subject to future legislation as the 
State may be able or get able to sup- 
port and sustain these high schools. 
There are common schools in this Ter- 
ritory now that have to close because 
there are not sufficient funds to carry 
them on, and I maintain that it is the 
first duty of the State to give to every 
citizen of the State a common school 
education, or a district school educa- 
tion, before we commence to. ex- 
tend lines to establish the higher 
branches of learning. As soon as the 
State is able to provide high schools 
and universities, the arts and sciences 
and languages, and all this, I should 
be most pleased to see them provide for 
it out of the public treasury, if we have 
anything in the public treasury, butl 
maintain that it will keep people and 
eapital out of this country if we go to 
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taxing them to such a fearful extent as 
it would seem to me that we are piling 
up./ From the recommendations of the 
various committees that come in be- 
fore this Convention, we will’ pile up 
taxes so high that capital will stay out 
of the State rather than come in. Of 
course we want higher education and 
we want to support it and sustain it 
as far and as quickly as the State is 
able to maintain it, but I maintain 
they are not able to now, and the 
language of this section, I maintain, is 
in a dreadful condition at the present 
time. If the gentlemen who understand 
more thoroughly think they can make 
it so clear that there can be no misun- 
derstanding about it, that the Legisla” 
ture can and may provide for these 
cdhigh schools of education, I am very 
willing and agreeable to withdraw my 
amendment or suggestion to strike out 
that part of it, and to put it in the 
shape that it may be thus amended 
here, I will withdraw, with the consent 
of.my second, the amendment. 

The CHAIRMAN. The gentleman 
withdraws the amendment; if there is 
no objection it will be withdrawn. 

Mr. Varian offered the following 
amendment: Insert after the word 
‘law’ in line 13, the words, ‘And all 
high schools now established in cities 
of the first and second class under ex- 
isting laws shail remain free.”’ 

Mr. IVINS. Mr. Chairman, [I just 
want to say a word in regard to this 
question of education, which has been 
so generally discussed here this after- 
noon. In the first place, I want to say 
in my own behalf, and I believe that in 
speaking for myself I can speak for 
every colleague I have on this floor, who 
comes, as I do, from the outlying coun- 
ties of this Ter ritory, that there are 
none of us who are opposed to higher 
education, that there are none of us 
who are opposed to any aid that has 
been heretofore rendered or that may 
hereafter be rendered to the university 


of the State of Utah. The record of 
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past Legislatures in this Territory will 
show that the representatives of the 
people in the outlying counties have 
maintained that institution by voting 
appropriations for it, and we are will- 
ing to continue to maintain it by vot- 
ing appropriations just so far as any 
Legislature which may assemble may 
think that they are capable of doing. 
This much 1 wish to befully understood. 
There is no opposition from the outly- 
ing counties to the maintenance of a 
State university here. We may perhaps 
have objections to the maintenance of a 
great many other institutions of higher 
learning which may have been almost 

arallel with this university. Now, if 
tthe motion of the gentleman from Salt 
Lake contemplates that these schools 
shall be maintained free by such local 
taxation as may be provided by the 
Legislature, af.er they shall have re- 
ceived their pro rata of furids from the 
general fund, which they are entitled to, 
I am heartily in accord with it. 

Mr. VARIAN. I agree with that. 
That is the way it was before and that 
is the way I expected it. 

Mr. IVINS. That is the understand- 
ing I have of the amendment of the 
gentleman from Salt Lake, and I am 
heartily in aecord with it, and therefore 
willing to vote for it. 

Mr. HART. Mr. Chairman, I am not 
certain about this amendment. I 
think itis going back to the question 
we have been discussing all the after- 
noon. The amendment offered by Doc- 
tor Maeser would leave the system ap- 
plying to high schools and university 
out. We confine it to common schools 
and kindergartens. Now, this amend- 


ment proposes to place some of the high ~ 


schools free absolutely, so that it can- 
not be changed by law. Legislatures 
hereafter may provide for certain high 
schools. They may provide tuition for 
these high schools but they cannot pro- 
vide tuition for these schools that have 
been so fortunate as to have been here- 
tofore established in Salt Lake City or 
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in Ogden. In other words, we are liable 
under this provision to have two kinds 
of high schools, a free high school in 
Salt Lake, a free high school in Ogden, 
which is provided and maintained free 
by virtue of a provision in the Consti- 
tution, and we are liable to have other 
schools that are part free, but main- 
tained in part by tuition. Therefore, 


_Mr. Chairman, I am opposed to this 


amendment; I am opposed to the possi- 
bility of having two kinds of high 
schools, and this is the ,vvery question 
we have been discussing all the aiter- 
noon. . 

Mr. VARIAN. Mr. Chairman, I would 
like to know what the spirit moving 
the gentlemanis. Hecertainly cannot 
be ignorant of the position taken on 
this matter. We are not affecting Cache 
County. Weare simply asking for jus- 


_ tice for Salt Lake and Ogden. Suppose 
“it be true that hereafter the Legislature 


may want to establish, at the request 
of the citizens of Cache County, a high 
school at Logan. Suppose the popula- 
tion of that city waxes strong and 
wealthy, atleast in a sufficient degree 
to demand a high school. Suppose they 
do not feel able to keep the high school 
absolutely free. Suppose that the law 
enacting the privilege would permit the 
board of education of that city to ex- 
act a tuition, if in any degree, is that 
any reason why we should be denied 
the privilege of having a high school 
here absolutely free, if we are able to do 
it? How can that affect the citizens or 
the school children or the taxpayers of 
Cache County? The fact that the peo- 
ple of Salt Lake City desire to maintain 
that class of schools absolutely free? I 
doubt not that the citizens of the gen- 
tleman’s county would like to have a 
high school there free, but they may not 
be able to work up to it all at once. It 
may be necessary to providefor a partly 
free and a partly tuition school. What 
argument lies in that then? Simply the 
argument that the harmony and con- 
sistency of the statute book would be 


| 
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‘ disarranged, because the eye would fall 
upon a provision relative to Salt Lake, 
which provided for a free high school, 
and on the next page it would fall upon 
@ provision providing for a partially 
free high schoolin Logan. That is no 
reason, gentlemen, why we should not 
be permitted to maintain this school 
just as we want it. The people have 
voted away eight hundred and twenty- 
five thousand dollars to maintain this 
system. Our children are all in accord 
with it. The mothers and fathers, the 
heads of families are in accord with it. 
We expect to build up this high school. 
We want to seeit enlarged and grow. 
We look forward to the time when we 
will be enabled to put up a magnificent 
high school building, which will be a 
crowning glory tothe public school sys- 
tem in this city, and we are anxious for 
you, gentlemen, to have the same when 
you are ready for it, butfor goodness’ 
sake do not deny us the privilege be- 
cause you are not ready now. 

Mr. BARNES. Mr. Chairman, prob- 
ably it is in consequence of the little 
education I have that I feel this to be a 
very important subject. In walking 
around this city, I see magnificent 
school buildings, of which, I, as a citizen 
of Utah, feel proud, and I would be 
sorry to do the first thing that would 
in any way hamper the citizens of, Salt 
Lake City in educating their sons and 
their daughters and in providing as iar 
as they can means whereby those in the 
outlying districts can always be edu- 
cated. Now, I believe it would be un- 
fair in us who live in the outlying 
counties to say to the citizens of Salt 
Lake City or Ogden, “Gentlemen, you 
shall not—you have no right to have 
high schools.’” If they desire to spend 
their amount of taxes in high schools, 
it is their business and they should have 
the right and privilege. That is the 
way I viewit and I think thatif this 
section could be added to Mr. Varian’s 
amendment, it probably would settle 
the matter, ‘‘Provided the entire revenue 
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derived from the State school fund and 
the State school tax shall be divided 
pro rata according to the number of 
children in each school district in the 
State.’? Now, if this is done, gentlemen, 
when the child who lives in the remote 
portion of the Territory receives his pro 
rata, when the gentlemen who have 
charge of the funds in that neighbor- 
hood provide the best means in their 
power for the education of those chil- 
dren, they have that right. Then, if 
they have that right, the citizens ofSalt 
Lake City and the citizens of Ogden 
have the right, I maintain, to provide 
for their children according to the means 
in their hands the best education that 
they can. And therefore, I favor Mr. 
Varian’s amendment 

Mr. EICHNOR. Mr. Chairman, I hope 
that no gentleman of this committee 
who has lived outside of Salt Lake 
City and Ogden will misunderstand the 
import of Mr. Varian’s amendment. We 
don’t ask anyone of you to contribute 
one cent to the support of our high 
schools here. We only ask that we are 
in such a position that we can maintain 
them and carry on the system that we 
have started, and carry it on until we 
have reached the highest perfection in 
the public system. We do not ask 
Washington County or Cache County or 
any other county to contribute a dollar. 
Only we ask of you, gentlemen, make us 
secure, let us adopt this amendment 
and then we are safe, that we can pro- 
ceed and continue our system, not only 
for the good of Salt Lake City and 
Ogden, but for the good of the whoie 
Territory. Gentlemen. I hope that no 
one will vote against this amendment, 
because it does not take a dollar from 
any other county, except from Salt Lake 
City and Ogden. : 

Mr. KERR. Mr. Chairman, I think 
the committee will discover now that a 
mistake was made when the amend- 
ment offered by the gentleman from 
Utah was adopted. I fully appreciate 
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the situation with respect to the views 
of Salt Lake City and. Ogden. If I 
understand the position of the gentle- 
man who offered the amendment, it is 


‘this,’ that without any amendmenit the 


clause, “the public school system shall 
include,’”’ etc., would not permit Salt 
Lake City or Ogden to make these high 
schools free and hence the necessity for 
this amendment. — 

Mr. VARIAN. Thatis right. 

Mr. KERR. I submit that we are 
not framing a law that can be amended 
next year or the year after, but we are 
writing a Constitution for the State of 
Utah, and we may expect that condi- 
tions which prevail in Salt Lake City 
and Ogden today, will prevail in Provo 
or Logan, probably five or ten years 
hence, and if the position of the gentle- 
man irom Salt Lake is correct, even 
should this amendment prevail, the 
cities of Logan, of Provo, and counties 
in which high schools may beestablished 
in the future and in which the people 
may be desirous of levying a tax suffi- 
cient to-make these high schools free, 
will by this provision in the Constitu- 
tion be prohibited from making such 
high schools free. Gentlemen, of the 
committee, I submit that this entire 
action on the part of the committee is 
a mistake. The mistake was made 
when the amendment offered by 
the gentleman from Utah, which 
prohibits any city, district, or county 
from maintaining a free high school, 
was adopted. I am in favor of Salt 
Lake City and Ogden having the power 
to maintain free high schools if they 
can raise the means sufficient to main- 
tain such high schools, and Iam opposed 
to prohibiting other cities or other dis- 
tricts in the new State of Utah from 
maintaining high schools also free if 
they are able to do so. [ am in favor 
of this amendment in the interests of the 
schools of Salt Lake City and Ogden, 
but 1 am opposed to it, because of it not 
being broad enough to include all the 
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cities and districts of Utah, which 
any time in the future may be able to 
maintain free high schools. 

Mr. HART. Mr. Chairman, I would 
hke to assure the gentleman from .Salt 
Lake that there is no feeling on my 
part in this matter and that loeal con- 
siderations did not enter into my re- 
marks whatever, but the only consider- 
ation was this, as to where the funds 
are to come from to maintain these 
high schools. You provide absolutely 
by the Constitution that these certain 
high schools already established shall 
be free, and the only logical inference 
under that is that they shall be made 
free in the same way that the common 
schools and the grammar schools are 
made free, and thatis out of one com- 
mon fund, and in that way the high 
schools now established would be main- 
tained out of a territoral fund, while 
high echoo’s hereafter established would 
be maintained out of local taxation. 

Mr. VARIAN. Will the gentleman, 
before he sits down, permit me a ques- 
tion? As that remark was in the nature 
of an interrogatory, permit me to put 
the reply in.the shape of an answer. 
As I understand it the system and the 
only system as to the distribution of 
State school moneys in future, as in 
the past, is this, there will be a school 
fund created by taxation, as well as 
from other sources, the sincome of 
which will be used. Annually through 
the public officers a distribution will be 
made to come to the different counties 
and districts of the Territory. Salt Lake 
County and city will gets its propor- 
tion, dependent upon the school popu- 
lation. If that proportion is not suffi- 
cient for the City of Salt Lake to carry 
out this scheme, as organized, of neces- 
sity the people within the limits of the 
city will have to burden themselves 
with additional local taxation to doso. 

Mr. HART. I am afraid when you 
cometo divide the fund for the com- 
mon schools that the construction of 
this constitutional provision will be 


that these high schools now established 
must come in with the common schools 
all over the Territory, and take a pro- 
portionate part of the territorial fund 
for them. If there is no question about 
that, then allthe argument this after- 
noon was to no purpose. As IT understand 
it, that was the main direction to 
which all the arguments this whole 
aiternoon were directed, and if there is 
nothing in the suggestion I make, then 
there is nothing in the objections to 
the former provision of this section. 


Mr. ELDREDGE. Mr. Chairman, I 
regret to see this school question hav- 
ing reached the condition in which it is 
at the present time. I believe there is a 
misunderstanding on this floor, rela- 
tive to the question, and that there is 
no disposition on the part of any dele- 
gate, it matters not from what part of 
the Territory he may come, to oppose 
here schools and even to allow 
them to continue until they can reach 
any magnitude that might be within 
the comprehension of man. Rather 
than see this motion prevail and to 
leave this section in the form in which 
it will be after that prevails, I would 
prefer to see the motion lost, and then 
for all that part of this section after 
the word ‘school’? in the third line, 
stricken out, so that the only thing 
upon the question would be the Legis- 
lature shall provide for the establish- 
ment and maintenance of a thorough 
and uniform system of free public 
schools, and leave it with the Legisla- 
ture to so establish it, that they can 
reach then everything that would be 
desired, and it would be then a form in 
its nature and there would be no bar- 
terin the way of going on with the 
schools that we have not established. 


Mr. BOWDLE. Mr. Chairman, I move 
that the committee now rise and re- 
port progress. 

The motion was agreed to. 


The committee then arose and re- 
ported as follows: 


March 27. REPORTS. 
Mr. PRESIDENT: Corfman 
Your committee of the whole have Crane 

had under consideration the draft Of Gree, 

the preamble and declaration of rights — 

and recommend that the same ag ‘Cunningham 

amended be placed on file for its third Cushing 

reading. We desire to report further Dri 

that we have also had under considera- ‘T!VeF 

tion the proposed article on education Ejichnor 

and school lands, upon which we re- Eldredge 

port progress. + _s 

Emery 

The report was adopted. Engberg 


Mr. Button offered the following 
. amendment to RuLE XX: 


To strike out of RULE XX the follow- 
ing words, ‘“‘Nor limit be made as to 
the number of times speaking,’’ and 
substitute therefor the following words, 
**No person shall speak but once, ex- 
cept the mover of the motion or amend- 
ment, who may speak twice and be 
limited to ten minutes, without unani- 
mous consent of the committee.”’ 


The amendment was referred to the 
committee on rules. 


The Convention then, at 5:28 o’clock 
p. m., adjourned. 


es 


TWENTY-FOURTH DAY. 


WEDNESDAY, March 27, 1895. 


The Convention was called to order 
at 10 o’clock a. m. by the President. 

The roll was called and members 
found in attendance as follows: 


Adams Larson, L. 
Allen Lemmon 
Anderson Lewis 
Barnes Lowe, William 
Bowdle ‘Low, Peter 
Boyer Low, Cache 
Brandley Lund 
Button Maeser 
Buys Mackintosh 
Call Maloney 
Cannon Maughan 
Chidester McFarland 
Christianson Miller 
Clark Morris 
-Coray Moritz 


Evans, Weber 
Evans, Utah 
Farr 
Francis 
Gibbs 
Goodwin 
Green 
Hammond 
Hart 
Haynes 
Halliday 
Heybourne 
Hill 
Howard 
Hughes 
Hyde 

Ivins 
James 
Johnson 
Jolley 
Kiesel 
Keith 
Kearns 
Kerr 
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Murdock, Beaver 
Murdock, Wasatch 
Murdock, Summit 
Nebeker 
Page 
Partridge 
Peters 


Peterson, Grand 
Peterson, Sanpete 
Pierce 

Preston 

Raleigh 
Richards 

Ricks ? 
Roberts 
Robertson 
Robinson, Kane 
Robison, Wayne 
Ryan 

Shurtliff 

Snow 

Spencer 

Squires 

Stover 

Strevell 

Symons 
Thompson 
Thoreson 
Thorne 
Thurman 

Van Horne _ 
Varian 

Warrum 

Wells 


Kimball, Salt Lake Whitney 


Kimball, Weber 


Lambert 


Williams 
Mr. President. 


Prayer was offered by Rev. E. G. 
Hunt, .of the Methodist Episcopal 


Church. 


The journal of the twenty-third day’s 
session was read and approved. 
Reports of standing committees. 


The committee on legislative reported 


as follows: 


MAJORITY REPORT. 


Your committee on legislative, ap- 
pointed to draft and present an article 
on that subject, to whom was referred: 

File No. 3, introduced by Ejichnor, of 


Salt Lake. 
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File No. 13, introduced by BHichnor, of 
Salt Lake. 

File No. 14, introduced by Maloney, of 
Weber. 

File No. 19, introduced by Hart, of 
Cache. 

File No. 27, introduced by Evans, of 
Weber. 

File No. 28, introduced by Maloney, of 
Weber. 

File No.. 38, introduced by Ryan, of 


Juab. 
File No. 89, introduced by Ryan, of 


Juab. 

File No. 51, introduced by Hichnor, of 
Salt Lake. 

File No. 55, introduced by Varian, of 
Salt Lake. 

File No. 94, introduced by Thompson, 
of Millard. 

File No. 100, introduced by Bowdle, of 
Salt Lake. 

File No. 103, introduced by Strevell, of 
Weber. 

File No. 115, introduced by Brandley, 
of Sevier. 


File No. 122, introduced by Francis, of 
Morgan. 

File No. 129, introduced by Kimball, 
of Salt Lake. P orainrar 


File No. 181, introduced by Bowdle, of 
Salt Lake. 


File No. 188, introduced by Kiesel, of 
Weber. 


File No. 140, introduced by Howard, 
of Emery. 


File No. 154, introduced by Raleigh, of 
Salt Lake. 


ae 
Respectfully report that we have care- 
fully considered said propositions, and 
return the same herewith, together with 
the draft of an article upon the subiect 
referred to us, and recommend its adop- 
tion as a substitute for said proposi- 
tions. VAN HORNE, 
Chairman. 


‘MINORITY REPORT. 


While we approve of the matter pre- 
sented by the majority of the committee 
on legislative, and to that extent con- 
cur in their report, we are of the opin- 
ion-that the additional sections which 
are herewith submitted should be incor- 
porated in the Constitution. They are 
designed to prevent any grant or appro- 
priation of public property or money 
by the State or any political subdivizion 
thereof, to any individual, association, 
or corporation, and to prevent the 
State, and its counties, and municipali- 
ties, from giving or lending credit to 
private corporations, associations, or 
persons. Similar provisions have been 
adopted by other states, and as a part 
of the organic law, with favorable 
results, and we respectiully recommend 
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that these sections be inserted in the 
Constitution of the State of Utah. 
Respectfully, 

LORIN: FARR, 

EDWARD PARTRIDGE, 

CuHas. H. HART, 

EpwarD H. Snow, 

B. H. ROBERTS, 

F. 8. RIcHARDs, 

W. J. KERR. 

Members of the committee on legis- 

lative. 


The committee on apportionment and 
boundaries reported as follows: 


Your committee on apportionment 
and boundaries report the following 
article for the Constitution of the State 
of Utah, and recommend its adoption. 


On motion of Mr. Varian, the Con- 
vention resolved itself into committee 
of the whole, with Mr. Kimball, of 
Weber, in the chair. 

Mr. VARIAN. Mr. Chairman, the 
pending business before this committee 
is the consideration of the article on 
education. It is a very long article, and 
the committee has reached the con- 
sideration of section two only. Suffi- 
cient has been developed to show that 
there are considerable differences of 
opinion existing. In accordance with 
what I believe to be the feeling of the 
committee, and at least to sense the 
same, I move that when the committee 
rise it report the entire article back to 
the Convention, with the recommenda- 
tion that it be recommitted, with the 
direction that it be remodeled and sim- 
plified. 

Mr. THURMAN. Mr. Chairman, I 
would like to ask the gentleman from 
Salt Lake if his motion contemplates 
passing from this business now to some~ 
thing eise? 

Mr. VARIAN. Certainly. 

Mr. THURMAN. Iam in favor of the 
motion, but I am in favor of continuing 
work and going through the article, 
and get the sense of the Convention on 
the various parts of it, ‘80 that when it 
is referred back, the committee who has 
charge of getting up the article can 
understand something about what the 
Convention thinks about it. 
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Mr. VARIAN. Theintent of the mo- 
tion is notas the gentleman understands 
it. The idea, if this motion prevails, is, 
that the entire article be removed now 
from the consideration of this com- 
mittee and reported to the Convention 
when the committee shall rise at the 
proper hour, with the recommendation 
indicated. It is conceived by many that 
this article is entirely too elaborate. 
There is too much in it; and if thiscom- 
mittee has to go to work and revise it 
section by section, it is believed that it 
will take more time than it will if the 
committee on education and school 
lands shall revise it and present a 

_shorter article for the consideration of 

this committee. If we are to discuss it 
and debate it section by section, as I 
am quite clear we will, I know for 
one, from looking through the article, 
that there are several propositions, if 
not more, which will require elucida- 
tion, explanation, and perhaps modifi- 
cation, and I am informed by a number 
of my fellow members, that they enter- 
tain the same views, but, of course, it 
is a matter of no concern personally. 

I simply make the motion to test the 
sense of the committee upon it. 

Mr. SMITH. Mr. Chairman, I am in 
favor of the motion of Mr. Varian on 
this proposition. We have here pre- 
sented to us on education some twenty- 
four sections, in and of itself almost as 
large as the Constitution of the United 
States. It seems to me that this class 
of work is simply going to encumber 
our Constitution and make it of such 
enormous proportions that everyone of 
us will blush for it when it iscompleted. 
In looking in the Pennsylvania, I dis- 
eovered that their article in regard to 
schools simply takes about eleven lines, 
New York, if I remember correctly, has 
about four short sections or five, and 
ours here strings out a yard long and 
itis complicated. Andit seems to me 
if itis possible for that committee, in 
consideration of this matter, to bring to 
us a proposition on education, which 


shall not seem to indicateinand of itself 
that we propose to legislate upon 
this question entirely and leave nothing 
in the future for the Legislature to do, 
they ought to doit. And Iam, therefore, 
in favor of the motion and trust that 
the committee will consider it prudent 
to pass by this matter, but can bring 
it up in another form by the committee, 
so that we may be enabled atsome time 
in the future, to accomplish our work. 
I am satisfied that an entire week will 
be consumed in the discussion of this 
matter; the committee itself has been 
divided upon it, and the discussion be- 
fore this committee has been almost en- 
tirely by the committee on education,. 
or largely by that committee. There- 
fore, I favor the motion of Mr. Varian. 

Mr. CANNON. Mr. Chairman, [ think 
it would be better to allow this matter 
to go until Mr ‘Pierce, the chairman of 
this committee, is present. I’do not 
know whether the gentleman will be 
here before long, or whether he -will be 
here at all this morning, but as chair- 
man of that committee he could proba- 
bly tell us better whether or not their 
report would change the matter if it 
were referred back to them. If it could 
be temporarily laid over until he comes, 
I think it would be better. 

Mr. VARIAN. I just want to suggest 
to the gentleman, that the purpose of 
this motion is that the instructions of 
this Convention shall go to the commit- 
tee to remodel and simplify it. To that 
extent they must obey the directions of 
the Convention, if it is so ordered. 

Mr. CANNON. [simply wish to state, 
that that being true, I would favor Mr. 
Thurman’s idea. I do not feel that it 
would be well to refer this back to them,, 
without telling them in whatrespect we 
want it modified, and how we want it 
simplified. 

Mr. LOW (Cache). Mr. Chairman, I 
wish to state by way of explanation, 
in behalf of the committee on education 
and school lands, that that article was 
of necessity made cumbersome, from 
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the fact that we gave them an addi- 
tional committee’s labor to perform. 
We imposed upon them the necessity of 
making provision for school lands and 
added that to the duties of the com- 
mittee on education, and consequently 
the length of this article; and J am in 
favor of the suggestion made by Mr. 
Cannon, postponing the consideration 
of this question, until the chairman of 
the committee shall be present. 

Mr. CHIDESTER. Mr. Chairman, I 
am in favor of the motion, but I do not 
think that the article, comprehending 
as it does the school land question, is 
exceedingly long. I noticed in other 
constitutions where similar provisions 
have been handled under the same head- 
ing, that a general schoollaw is enacted, 
and then separate and apart from that, 
the university clause comes in, which if 
it was simplified in this manner would 
at least meet all the objections that 
have been raised here on the floor to the 
article as it stands. 

Mr: KERR. Mr. Chairman, I would 
like to make a few remarks in defense of 
the committtee on education and 
school lands. Ido not object to hay- 
ing this article referred back to the 
committee, but I think in view of the 
statement which has been made, and in 
justification of the work of the com- 
mittee on education, I should state 
that the article is not any longer, 
when we consider what it contains, 
than the article in the constitutions of 
many of the other states, including that 
of California. As suggested by one of 
the speakers, we were not limited alone 
to the common schools, but it includes 
also all that is to appear in the Con- 
stitution on school lands. Now, in 
California there is a long article on edu- 
cation, another article on state institu- 
tions, and then under public lands are 
the provisions which we have made in 
this article on schoollands. There are 
really included in this article three mat- 
ters, one on the general education of 
the State, one on the State institutions 
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of higher learning, and one on school 
lands. Furthermore, Congress has 
granted to this State upwards of six 
hundred _ thousand acres of land for 
higher institutions of learning, nine 
million acres of land for the main- 
tenance of the common schools of the 
State, and in accordance with the pro- 
visions of the Enabling Act granting 
these lands, we have included sections. 
which shall provide for the location 
and disposition of these lands, and for 
the investing of the funds. Personally, 
if this should be referred back to the 
committee, I think we should have 
some instructions from the Convention 
showing just what is required of us. It 
is not sufficient to say that we should 
cut it down, because I believe that in 
the main the committee on education 
are unanimous in the opinion that 
there is little that can be accomplished. 
In what particulars do you desire to 
have it revised or cut down? 

Mr. THURMAN. Mr. Chairman, I 
favor the motion to report as sug- 
gested. At the same time, I think we 
will save time in the future if we would 
devote a half hour or an hour in run- 
ning through this bill, and in determin- 
ing at least what ought to go out. 
There are probably a half a dozen sec- 
tions or more in this article that Iam 
satisfied this Convention will say 
ought to be struck out, because it is 
purely legislation, and we could deter- 
mine that, and that would be an in- 
struction of this committee, or a basis 
for it when we arise. 

Mr. PIERCE. Mr. Chairman, I am 
opposed to recommitting the article. 
The committee on education had the 
article in hand and devoted a great 
deal of attention and thought to it, 
and it was in the main, as the gentle- 
man from Cache says, almost unani- 
mous consent that the article was to 
go in as it is, and I endorse the re- 
marks of the gentleman from Utah 
County. If there are any provisions 
here that the Convention does not de- 
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sire to have inserted in the bill as 
passed, this Convention ought to notify 
us what they are as we pass along 
through. It seems to me, perhaps 
with the exception of one, two or 
three sections, that the article ought to 
stand as itis, and probably will stand 
as itis with some slight amendments, 
.and 1 think, as chairman of the com- 
mittee, I would be at a loss to know 
what was the wish of this Convention, 
if this article was referred to the com- 
mittee as it is, with instructions to 
make it shorter, and I am opposed to 
referring it again. 

Mr. VARIAN. Mr. Chairman, of 
course, if we were going to go through 
this article and spend days finding out 
just what our views are, there is no use 
in referring it to the committee. Of 
course if you are going to do that, we 
do not need to send it back. Now, it 
occurs to me that that committee can 
take this article and look it over, and 
can see many places where the pruning 
knife of elimination will be applied. 
This article has developed as it proceeds 
into legislation. I think it ought to be 
remodeled, and I think more, with all 
deference to the committee, that so far 
as our State is concerned, at least—the 
leading educators, and those charged 
and entrusted with the administration 
of the schools here, may well be called 
upon and permitted to give their views 
to the committee. Itis not the design 
to cast any reflections upon the com- 
mittee. I suppose that committee is 
like other committees, they may or may 
not present views concerning the sub- 
ject matter committed to them which 
will be acceptable to the Convention. If 
they should happen to miss it, it does 
not imply any reflection upon the com- 
mittee, but my idea was, Mr. Chairman, 
that a committee of eleven would be 
better enabled to revise in the line indi- 
cated and strike out everything that 
may be safely leit to legislation, than 
we. Thatis, they can do it more con- 
veniently. Itis going to take time to 
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go, through this, and when they get 
through then it can come back to the 
Convention and be taken up in the com- 
mittee of the whole carefully. That is 
the way wefeel today, and in accordance 
with the suggestion of my colleague, 
Mr. Smith, I suggest that there seems 
to be no difficulty about many of these 
subsequent suggestions, modifying them 
or eliminating them wholly in some 
instances, and still retain the grand 
work of constitutional prohibition. 
The committee should bear in mind, of 
course, that the State Constitution is a 
very different matter from the Federal 
Constitution. The ‘Federal Constitu- 
tion is simply an instrument in which 
certain powers are expressly granted 
by the people to the Congress and the 
departments of government. Those 
not expressly granted or by implication 
are notexercised. The Legislature has 
full power to do everything in accord- 
ance with the function of govérnment 
unless appropriated expressly or by 
implication by the Constitution, so 
that we simply need restraint, not 
grants of power, not implications of 
how the law should be, but simply lines 
of demarcation beyond which the Leg. 
islature may not go. Bearing these 
principles. in view, it seems to me, this. 
committee will be enabled to present an. 
instrument here that we can act 
upon. o 

The motion was agreed to. 

The CHAIRMAN. The next order of 
business on the calendar of the com- 
mittee of the whole is the article en- 
titled, “‘counties, cities and towns ’’ * 

Section 1 of the article was read and 
passed without amendment. 

Section 2 was read as follews: 


No county seat shall be removed un- 
less two-thirds of the qualified electors 
of the county voting on the proposition 
at the general election shall vote in 
favor of such removal, ahd two-thirds 
of the votes cast on the proposition 
shall be required to relocate a county 
seat. A proposition of removal shall 
not be submitted in the same county 
more than once in four years. 
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Mr. CANNON. Mr. Chairman, I wish 
to move as an amendment, that the 
word, “four’’ in the last line, bestricken 
out, and the word ‘“‘ten’”’ besubstituted. 
In explanation of this motion J will 
state that I do not think it is a good 
thing to have constant agitation 
going onin any county as to the re- 
moval of the county seat. I think that 
this has been a serious ipjury to many 
counties, not only in Utah, but in ad- 
jacent states and territories. I think 
if a proposition has been settled upon 
once by vote of the people, a proposition 
should not be renewed oftener than 
once in ten years. In that length of 
time, conditions might have so changed 
thatit would be advisable to remove 
the county seat. But 1 think if you 
leave it that every four years they can 
be agitating the subject, it may put the 
people of the Territory and the different 
counties to a great deal of trouble. 
For this reason I would like to see the 
period made longer. 


The amendment was rejected. 
Section 3 was read as follows: 


There shall be no territory stricken 
from any county unless a majority of 
the voters living in such territory shall 
vote therefor, and then under only such 
other conditions as may be prescribed 
by a general law applicable to the whole 
State. Every county which shall be 
enlarged or created from territory taken 
from any other county or counties shall 
be liable for a just proportion of the ex- 
isting debts and liabilities of the county 
or counties from which said territory 
shall be taken; provided, thatin such ac- 
counting neither county shall be charged 
with the debt or liabilities then existing 
incurred in the purchase of any county 
property or in the purchase of any 
county buildings then in use or under 
construction, which shall fall within 
and be retained by the county. 


Mr. VARIAN. Mr. Chairman, I want 
to ask for information concerning ‘the 
proposition contained in the first three, 
four or five lines of section 3, which pro- 
vides in substance, that no territory 
shall be cut off from a county without 
it being affirmed by a vote of the people 
of that county, but how is it about the 
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county to which the territory is to be 
annexed? Is it the intention to permit 
that to be done without a vote of the 
majority of the voters of the county to 
which itis to be annexed? It will be 
observed that by subsequent provisions, 
the debt of that county is taken care of, 
and a proportionate part thereof would 
be added to the debt of the county to 
which the territory was annexed. That 
may have been considered. If that was 
considered I do not want to antagonize 
it by offering an amendment unless it is 
necessary. 

Mr. EICHNOR. Mr. Chairman, I do 
not think it was considered in the com 
mittee, only by members individually. 
I think that lines 4 and 5—‘‘and then 
only under such other conditions as may 
be prescribed by law applicable to the 
whole State” covers it. : 

Mr. VARIAN. As at present advised 
Ido not like it. I move to amend by 
adding after the word ‘‘territory’’ the 
words ‘‘and the county to which it is 
to beannexed.”’ Certainly the burdens of 
debt ought not to be imposed upon it 
by the will of the voters of the territory 
desiring to be taken off from a debt- 
ridden county and to be annexed 
to a prosperous debt-free county. 

Mr. EICHNOR. Isecond the amend- 
ment, 

Mr. RICHARDS. Mr. Chairman, I de- 
sire to call attention to the fact that 
territory may be stricken from one 
county and yet not annexed to another. 
It may be creating new counties. 

Mr. VARIAN. I will suggest to Mr. 
Richards, that if it is to create new 
counties, the territory itself is already 
provided for. The voters of that terri- 
tory would pass upon that. 

Mr. RICHARDS. Y@#ur amendment, 
as I understand it, would only apply to 
cases where the territory was taken off 
from one county and annexed to 
another, and would not apply to the 
creation of a new county? 

Mr. VARIAN. I suggest:to the gen- 
tleman that if a new county is to be 
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created out of a territory belonging to 
an old county, or out of territory be- 
longing to several old counties, the 
prior provision would cover the case, 
“a majority of the voters living in such 
territory.”’ - 

Mr. CANNON. Mr. Chairman, I do 
not think the motion as offered by Mr. 
Varian would be a just one, unless he 
would permit an amendment. I would 
offer as an amendment that the lan- 
guage be changed, so that it would be 
“as wellas of the county to which it 
shall be attached.” 

Mr. VARIAN. Ihave no objection. I 
will accept it. 

The amendment was agreed to. 

Mr. BUYS. Mr. Chairman, I move to 
amend the section by striking out of 
line 1 the words, ‘“‘there shall be no terri- 
tory’? and inserting in lieu thereof, the 
following: ‘“‘Nonew county shall be 
established which shall reduce any 
county to a population of less than five 
thousand, nor shall a new county be 
formed containing a less population 
than four thousand, nor shall any terri- 
tory be,’’ etc. 

The motion was rejected. 

Mr. HOWARD. Mr. Chairman, I 
would like to provide for an amendment 
at the end of section 3, by adding the 
following: ‘‘Provided that any public 
indebtedness, created for any public im- 
provements made exclusively in the 
territory stricken off, said indebtedness 
shall be borne by the new county, or by 
the county to which such territory shall 
be annexed.’’? I have known of several 
circumstances, where counties have been 
separated twice, or a portion of acounty 
taken off and attached to another, 
where public improvements have been 
lately made exclusively in that territory, 
and the old county from which it has 
peen taken has had to assume the debt, 
when it has been no good to it what- 
ever. I will note an instance of a year 
ago this winter. Emery County was 
divided and a new county made cut of 
the northern portion ofit. Emery County 
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had just finished building several large 
bridges, one of which cost in the neigh- 
borhood of $1100, and the others cost 
large sums of money, and amounting 
in the neighborhood of $3000, and the 
following winter the county was divided, 
and these bridges all thrown in Carbon 
County, and Emery County had to pay 
for them, and is in debt for those 
bridges. I think that Carbon County 
should assume the debtfor public im- 
provements made in its territory. This 
will obviate anything of the kind hap- 
pening in the future. 

The motion was rejected. r 


Mr. STREVELL. Mr. Chairman, not- 
withstanding the fact that amend- 
ments do not seem to go this morning, 
I have one which I wish to offer. It is 
in relation to the creating of new 
counties where the taxable property is 
not sufficient to maintain a county 
organization. I move to amend by in- 
serting in line 6, of section 3, after the 
word “State” the words, ‘‘new counties 
may be created when the taxable proper- 
ty therein amounts to $3,000,000 or more 
and when the majority of the voters re- 
siding in such proposed county shall, 
by a vote at an election held for that 
purpose, approve of the creation’ of 
such county.’’ 

The amendment was rejected. 

Section 4 was read as follows: 


The Legislature shall establish a sys- 
tem of county government which shall 
be uniform throughout the State, and 
by general laws provide for precincts 
or township organization, under which 
any county may organize whenever a 
majority of the qualified electors of 
such county, voting at that general 
election, shall determine; and whenever 
a county shall adopt precinct or town- 
ship organization, the assessments and 
collections of the revenueshall be made, 
and the business of such county and 
thelocal affairs of the several precincts 
or townships therein, shall be managed 
and transacted in the mianner prescribed 
by such general law. 


Mr, VARIAN. Mr. Chairman, I move 
to strike out all after line 4 of section 4. 
It seems to me that the first four lines 
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covers the whole subject matter, and 
the limitation as to any increasein new 
counties, and for the segregation of 
territory from one county to be added 
to another; and all the subject matter 
after line 4seems to me to bea matter 
of detail and legislation. 

The amendment was agreed to. 

Mr. EVANS (Weber). Mr. Chairman, 
Inow move to amend, by adding the 
letter ‘‘s’” and a period after the word 
“organization.”’ 

The amendment was agreed to. 

. Section 5 was read as follows: 


Corporations for municipal purposes 
shall not be created by special laws, 
but Legislatures, by general laws, shall 
providefor the incorporation, organiza- 
tion, and classification in proportion to 
population of cities and towns, which 
laws may be altered, amended, or re- 
pealed. Cities and towns heretofore or- 
ganized or incorporated may become 
organized under such general laws 
whenever a majority of the electors 
voting at a general or special election 
shall so determine, and shall organ- 
ize in conformity therewith; and cities 
and towns heretofore or hereafter or- 
ganized and all charters thereof framed 
by the authority of this Constitution, 
shall be subject to and controlled by 
general laws. 


Mr. PETERS. Mr. Chairman, I move 
to strike out all after the word “re- 
pealed’’ in line 6. That whole part re- 
fers to the matter of how states may 
take advantage of legislation that may 
be passed for them. 

The amendment was agreed to. 

Mr. SQUIRES. Mr. Chairman, I move 
to stillfurther amend that section, by 
striking out all of line 6. What is the 
use of saying that a clause may be al- 
tered, amended, or repealed. 

Mr. VARIAN. Mr. Chairman, I ap- 
prehend the object of thatis to amend 
the question of contract. There ought 
to be a reservation mandatory upon 
the members of the Legislature, 1 think, 
to provide that all franchises or char- 
ters of that kind should be subject to 
repeal. Of course that might not ap- 
ply to municipal corporations. I admit 
that. 
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Mr. SQUIRES. I will withdraw the 
amendment. 

Mr. RICKS. Mr. Chairman, I move 
to amend by striking out lines 1 and 2 
down to the word “the.”” The words 
to be stricken out are as follows: ‘‘Cor- 
porations for municipal purposes shall 
not be created by special laws, but.’ 

Mr. THORMAN. Mr. Chairman, the 
amendment ought not to prevail. If 
we do not provide that corporations 
shall not be created by special laws, 
then the Legislature will have the 
power to create them by special laws. 

Mr. VARIAN. Mr. Chairman, I think 
we had ‘better consider this section a 
little more carefully. Iconfess that this 
is the first time I have seen it—this 
morning. The question is whether we 
should not permit cities, certainly of 
the magnitude and class of Salt Lake 
City, to have their own charters framed 
especially. Now, it is doubtful whether 
a general law concerning the framing 
of municipal charters will in every par- 
ticular be applicable to a city after it 
reaches a certain stage in population, 
etc. Still, [have not given the matter 
sufficient reflection and consideration 
to antagonize or affirm any proposi- 
tion surrounding this section. I con- 
fess there is something about it thatlI 
do not just quite understand. Now 
the proposition to strike out the pro- 
vision that corporations for municipal 
purposes shall not be created by special 
laws, would be allright. I would pre- 
fer to see a proviso in some place per- 
mitting the creation of municipal cor- 
porations by speciallaws. That is the 
idea. I would like to hear from the 
committee whether they considered 
that question in its application to 
these larger cities. 

Mr. EICHNOR. I will state that I 
introduced a proposition enabling cities 
having more than three thousand in- 
habitants to frame their own charters. 
It was thoroughly discussed in thecom- 
mittee. The proposition was modeled 
after the Californiaconstitution. I was 
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the only one that advocated it in the 
committee. All the other members op- 
posed it very strongly, and claimed that 
it would create confusion, and I with- 
drew my proposition. I think thesection 
the way it stands now, is perfectly 
good. 


Mr. HART. Mr. Chairman, I would 


like to ask the chairman of the commit- 
tee on legislative, or some member of 
that committee, if they have reported a 
similar provision in their article, a pro- 
hibition on legislative power. 

Mr. PIERCE. Yes, sir. 


Mr. EVANS (Weber). Mr. Chairman, 
I am in favor of the section as itstands. 
I know that if you strike that out, 
there will be frequent importunities 
upon the part of small villages to the 
Legislature to have special charters. I 
do not think we ought to do that. I 
do not think we ought to permitit. I 
think the Legislature always ought to 
make general laws for the incorpora- 
tion of. cities. Wehave had experience 
in this Territory about that, before 
the law prevailed, that there should be 
a general law fov the incorporation of 
towns and cities. Little villages, cities 
here and there and everywhere, will 
constantly apply to the Legislature 
for charters, and I see the trend of 
modern legislation/is" to make general 
laws by which cities containing a cer- 
tain amount of population may be in- 
corporated without such frequent ap- 
plication to the Legislature. It is an 
expense for the people to get their 
representatives together, and look into 


each particular locality and determine ~, 


its fitness in incorporated towns. 


Mr. MALONEY. Mr. Chairman, this 
provision was copied from section 10 of 
the Washington constitution. It seems 
to me that if this amendment prevails, 
and these lines arestricken out, it would 
not leave the act complete within itself, 
as it ought to be 


Mr. EICHNOR. I would like to in- 
FOr, me gentlemanfrom Weber County, 
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Mr. Maloney, that it was copied from 
the Cahfornia constitution. 

Mr. MALONEY. That may be, but it 
is also copied from section 10 of the 
Washington constitution. 

Mr. THURMAN. That settles it, if it 
is copied from Washington. 

Mr. RICHARDS. Mr. Chairman. L 
hope this motion to strike out the lines 
will not prevail. I do not think that 
we ought to «allow the Legislature in an 
unlimited way to pass special charters. 

The amendment was rejected. 

Mr. VARIAN. Myr. Chairman, I offer 
an amendment to be inserted at the end 
of line 6, “‘provided that special charters 
may be granted to all cities having a 
population of 20,000 or more.”’ 

Mr. KTESEL. I move to amend, and 
make it 15,000. 7 

My. VARIAN. Now, Mr. Chairman, I 
put in 20,000 there on the spur of the 

moment, expecting the gentlemen to in- 
dicate their preference. I accept 15,000; 
I understand that is to meet the wants 
of Ogden City. It must be manifest to 
the gentlemen of the committee that 
at the present day, as towns grow into 
cities, and cities increase in population 
and wealth, and amplify their area, that 
it is almost impossible, practically im- 
possible, to make a general law appli- 
cable to the ever changing conditions. 
Everywhere special charters are granted 
as being adapted to the particular 
wants of certain cities, differing as they 
do in different localities in the state, 
and of course in Salt Lake City we are 
under practically a special charter now; 
Just as much so as if it was standing 
out alone from the general statute law, 
Asamatter of fact, the entire system 
of government in this Territory, from 
its foundation, has been in accord with 
this system of special charters. You 
will remember, gentlemen, that during 
all the years up to the time when this 
general municipal act was passed in 
1888, each town—each city in your Ter- 
ritory had a special act, each one was a 
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visions were alike in all, but particular 
provisions applicable to one city and 
not applicable to others, We must have 
special provisions not applicable to 
other towns and cities in the Territory, 
in this city. And this provision is nec- 
essary because of the provision preced- 
ing it, ‘“‘corporations for municipal pur- 
poses shall not be created by special 
law;” that is all very well as a general 
rule. 

Mr. JAMES. Mr. Chairman, I favor 
the gentleman’s amendment for the 


* reason that this amendment puts into 


the hands of the people the control of 
their own affairs, so far as the charter 
of their cities are concerned, and it is 
‘getting down closer to the people, and 
I believe in that principle, and therefore 


‘I shall support the motion. 


Mr. ROBERTS. Mr. Chairman, in 
order that I might vote understand- 
ingly on this proposition, I would be 
pleased if the gentlemen were able to 
point out some special reasons why a 
general law providing for the establish- 
ment of municipal corporations could 
not include all the conditions that exist 
in Salt Lake City. Iam notin favor of 
the proposition with my present under- 
standing of the evils arising out of 
granting special privileges to particular 
corporations, and theargumentthathas 
been made that the Territory of Utah 
up to a few years ago had municipal 
corporations established by special laws 
has failed to convinced me of the wis- 
dom or the necessity of that provision. 
I am rather inclined to the opinion that 
the experience of Utah Territory has 
converted the people away from that 
system of establishing corporations, 
and I can see no reason why the Legis- 
lature cannot pass a generallaw in re- 
gard to corporations, that will include 
Salt Lake City and Ogden and every 
other city in this Territory. 

Mr. EVANS (Weber). Mr. Chairman, 
up to 1886 the Legislature of the Terri- 
tory had the right to grant special 
charters for municipal purposes. Ex- 
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President Harrison, who was then @ 
senator of the United States, drew a 
law, which is published in our compila- 
tion of 1888, by which the legislatures 
of the territories were required to make 
general laws for the incorporation of 
municipalities, ete. Of course, I do not 
pretend that thatlaw is an inhibition 
upon the action of ‘this Convention, but 
I cite it, together with other matters, 
to show that the general trend of legis- 
lation every where, in the states as well 
as in the nation, is to pass general laws 
for the incorporation of cities. There 
is nothing that would have prevented 
the people of Salt Lake from having 
just such organization as the Legisla- 
ture would give them under the section 
as it now stands. For instance, it 
seems to me that my friend from Salt 
Lake, Mr. Varian, does not realty un- 
derstand the force of it, or if he does, it 
was not clearly expressed. The first 
clause of the section is an inhibjtion 
upon the Legislature from passing or 
granting any special charters for any 
municipal purpose, but the second 
clause fully meets the exigencies of the 
case as stated by the gentlemen who have 
spoken upon the other side. ‘‘But the 
Legislature, by general laws, shall pro- 
vide for the incorporation, organiza- 
tion, and classification in proportion to - 
population of cities and towns, which 
laws may be altered, amended or re- 
pealed.”?” Now, in 1892, the Legislature 
of Utah had underconsideration a char- 
ter which would affect Salt Lake City 
alone, because of its numerous popula- 
tion, but when the Legislature consid- 
ered that law, of course it had to pass 
it, if at all, in pursuance of the act of 
Congress of 1886, and consequently 
called or denominated, ‘‘an act for the 
incorporation of metropolitan cities.’’ 
It was a charter, which, if it was made 
acceptable, would have met all the exi- 
gencies of Salt Lake City, and were any 
other city of the same population as 
Salt Lake City, they would come in un- 
der the provisions of that act. It is 
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wholly unnecessary that each city 
should apply to the Legislature for 
those special charters. In fact it would 
not be right. It would not be uniform. 
If Salt Lake City were to apply to the 
Legislature jor one kind of a charter, it 
might have such influence with the Leg- 
islature, that it would secure such char- 
ter as it desired. Ogden might be in the 
same class, and apply for a like charter, 
and not have such influence:as to secure 
it. Provo might do the same, or 
Logan, or other cities. The idea of the 
law asit now stands is this, that the Leg- 
islature may by speciallaws provide that 
municipal corporations may organize 
or that they may be classified according 
to the population, wealth, etc. Now, 
what is thereto prevent the Legislature 
from doing this? It is expressly author- 
ized. The amendment of Mr. Varian 
would seek to give a city of a certain 
number of inhabitants special charters. 
I do not oppose the Legislature, by gen- 
eral law, granting certain charters: to 
cities having a certain number of inhab- 
itants; it ought to do that, because 
some cities require onecharacter of gov- 
ernment and others a different charac- 
ter, but the cities can be classified. Each 
city then of that class will have exactly 
the same kind of charter. But if the 
amendment prevails, one city might 
have one kind of a charter and another 
city of the same population and wealth 
might have a different charter. 
Mr. VARIAN. Why shouldn’t they. 
Mr. EVANS (Weber). I do not think 
there ought to be any discrimination. 
One Legislature might grant a munic- 
ipality in a certain locality through 
certain influences which are brought to 
bear upon it most extraordinary power 
—powers that are not wanted by the 
people. It is better to legislate in such 
a way,'that when one city is incorpor- 
ated, another city of the same class 
must accept of the same provisions that 
that city accepts of. Thereason is this: 
That when you classify in that way and 
generalize, the Legislature is composed 
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of people from all over the Territory. 
They look after the interests of each 
particular sectionjof the Territory, and 
if a few people were to gointo the Legis- 
lature desiring a certain charter for Salt 
Lake City, and ‘the people outside of 
Salt Lake City not being interested at 
all init, would say, “‘all right, you can 
have just such a charter as you want;” 
the charter given to Salt Lake may not 
be the character of a charter that the 
people of Salt Lake want, although its 
representatives may be working for it. 
But when we make them all uniform 
and classify them, then there certainly 
can be no danger. My friend from Salt 
Lake will admit with meI think, that 
the history of this country is trending 
in the direction I am talking of; that is 
a refusal upon the part of the constitu- 
tion makers, and also upon the part of 
legislatures, where they are not pro- 
hibited by the constitution, to make 
general laws for the incorporation of 
cities, but classify them just as we have 
done here. We have cities of the first, 
second and third classes. When Ogden 
City becomes as large as Salt Lake, 
which will not be very long, then weare 
entitled to exactly the same privileges 
that they have So it is with Provo 
and Logan But to say that each one 
of them shall have a special charter 
when it arrives at a certain population, 
is wrong in principle. 

The amendment was rejected. 

Mr. EICHNOR. Mr. Chairman, I now 
move an amendment to section 5 by 
adding file No. 10 which was introduced 
by myself. 

File No. 10 was read 

Mr. RICHARDS. Mr. Chairman, it 
seems to me that this is a matter of 
some importance. I think the reason 
why the committee seems to be ready 
to dispose of, the proposition so soon, 
is because they probably had not given 
the matter any investigation. I think 
that this matter should be considered, 
and I thereforesuggest that this amend- 
ment be printed, and that we postpone 
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the further consideration of this section, 
that is, that we pass the section tempo- 
rarily until we can have this printed, 
and give the matter proper consider- 
ation. I am opposed to voting down 
proposed amendments inthis way with- 
out giving them any consideration 
whatever. 
Mr. WELLS. I second the motion. 


Mr. PRESTON. Ithink that this is 
strictly on the line of legislation, and it 
belongs to that body, and I submit it 
can be very consistently left for the 
Legislature to frame such laws in re- 
gard to the matter as they want, and 
it does not belong to us as a Conven- 
tion to consider. 


Mr. RICHARDS. Mr. Chairman, I 
desire to say in answer to the gentle- 
man from Salt Lake, while this is legis- 
lation it is no more legislation than 
anything else that we have done or are 
doing in this Constitution. I+ is funda- 
mental in its character. It is simply 
determining that a charter may be 
granted in a certain way by certain 
people. Now, if such a provision as 
that is notin the Constitution, it cannot 
be done. The general power that a 
Legislature has to do this business 
would not confer that power upon the 
people as it is proposed by this section. 
Therefore, itis not objectionable upon 
the grounds that it is legislation, be- 
cause it is not legislation in that sense. 
It is the fundamental law, or it would 
be ifitis adopted. Now, this has been 
adopted, as I am told, in California 
with ‘satisfactory results, and with 
some modifications in the state of 
Washington, with very satisfactory re- 
sults, and I say itis a proposition that 
is worthy of the consideration of the 
committee. Thatis all I ask, is that 
we have it printed and have it before 
us, and have an opportunity to con- 
sider it before we vote upon it. 


Mr. EVANS (Weber). Mr, Chairman, 
I arise to a point of order on the 
motion made by Mr. Richards, a motion 
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to postpone in the committee of the 
whole is not in order. 

Mr. RICHARDS. I do not make a 
motion to postpone, and I insist that 
the motion is in order. A motion to 
postpone indefinitely, I do nof believe 
is in order, because that would -be an 
equivalent to a motion to lay on the 
table, but a motion would be proper to 
postpone and consider this. section at 
the next session or the next day. 

Mr. THURMAN. I am opposed to 
the motion. I would like to ask for in- 
formation, whether or not this article 
was not referred to the committee? 

Mr. EICHNOR. Yes, sir. 

Mr. THURMAN. And reported back 
adversely. 

Mr. EICHNOR. Yes; Iwas the only 
one who advocated it, and I introduced 
it here at the request of gentlemen 
deeply interested in municipal corpora- 
tions. Asfaras I am personally con- 
cerned Ido not care, because I intro- 
duced it, but I think at the same time, 
out of due deference to the request that 
was made, the matter ought to be con- 
sidered. You can argue it if you please. 

Mr. THURMAN. I am opposed to 
it for the reason it has been considered 
by the committee and they have de- 
liberated upon it. They brought in 4 
substitute and the house has already 
expressed by an overwhelming vote, its 
sense against this kind of legislation, 
and I think there ought not to be such 
legislation in the Territory of Utah. 
There is no reason-—there is not a single 
power that Salt Lake, Ogden or any 
other towncan point to to-day as anec- 
essary power that is not to be found in 
the general law, and if they are not in 
the general laws, they can be putinto the 
general laws, and be adopted whenever 
the city reaches that degree of promi- 
nence and importance that renders it 
necessary. Iam not in favor of special 
legislation of any kind, either in favor 
of municipal or private corporations. 

Mr. JAMES. I am in favor of Mr. 
Richards’ motion for the reason that 
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probably some of us are not quite so 
wellinformed upon the necessities of 
_cities as Mr. Thurman, who has just 


‘spoken, seems to be. Now, let us have. 


an opportunity to look into the mat- 
‘ter; I do not think it will do any 
harm. : 

The CHAIRMAN. The motion now 
pending before the committee is the 
motion of Mr. Richards to pass section 
5 for the time being. 

The motion was rejected. 

The CHAIRMAN. The question now 
recurs upon the amendment offered by 
the gentleman from Salt Lake, Mr. 
Eichnor. 

My. FARR. I do not understand why 
it is that this Convention wants to tie 
up the hands of the Legislature and 
confine them down to a certain routine 
and route. Why not let them have 
some latitude to work, as seems under 
the circumstances to be for the best 
good of municipalities? I do not under- 
derstand why we are legislating so 
much in order to tie up the Legislature. 
I think the Legislature should have 
power to draft special charters on 
special oceasions, and I could give my 
reasons why. I will read a sugges- 
tion—a proposition which Ido not seek 
to adopt or make any remarks on, if it 
does not obtain a second it can go for 
whatit is worth, which I think will 
cover the entire section. Ido not see 
any provision in this bill providing 
authority to the Legislature to incor- 
porate cities, hence I offer a little sug- 
gestion here, which will cover, I think, 
the whole section, and will provide for 
the whole business of municip'al cor- 
porations: 

‘Section 5. The Legislature shall 
provide by general law for municipal 
corporations.” 

This covers the whole business, gen- 
tlemen. If they can provide by general 
laws, they can provide, if they want to, 
for any body of men, of four, five, 
six, or ten thousand. If they see fit 
to give them a charter, they have a 
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right to, and they have a right to 
organize under general laws, hence I 
make this suggestion that the Legisla- 
ture shall provide for corporations, 
which will cover the whole ground. 

Mr. VARIAN. I second the motion. 

The motion offered by Mr. Hichnor 
was rejected. 

The question was taken on the 
amendment offered by Mr. Farr; the 
committee divided and the amendment 
was rejected by a vote of 36 ayes to 45 
noes. 

Section 6 was read and passed. 

Mr. RICKS. Mr. Chairman, I move 
now that the committee now arise and 
report progress. 

Mr. VARIAN. Does that include the 
report of this section showing its adop- 
tion? 

Mr. RICKS. Yes. : 

The motion was agreed to. 

The committee then rose and reported 


as follows: ; 


MR. PRESIDENT: 


Your committee of the whole have 
had under consideration the article en- 
titled education and school lands, and 
report the same back to the Convention 
with a recommendation that it be 
referred back to the standing committee 
on education and school lands for mod- 
ification and simplification. Your com- 
mittee further report that they have 
had under consideration the article en- 
titled counties, cities and towns, and 
have adopted the same with amend- 
ments, and report the same with the 
amendments to the Convention with a 
recommendation that it go on the cal- 
endar for a third reading. 


The Convention then, at 11:50 o’clock, 
took a recess until 2 o’clock p. m., 

The Convention re-assembled at 2 
o’clock p.m. with President Smith in 
the chair. 

Mr. KIMBALL (Weber): Inasmuch 
as the regular order was not passed. 
this morning, because of the declaration 
of rights not having been printed as 
amended, I now move that we go back 
to the regular order, and take up the 
declaration of rights on the third read- 
ing 
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Mr. RICHARDS. Mr. President, I 
hope that this motion will not prevail. 
A number of very important amend- 
ments were made to this declaration of 
rights, and we have not had an oppor- 
tunity since it was printed to give it 
the examination thatit oughtto receive 
before being read thethird time. I think 
itoughtto go over until to-morrow and 
giveus an opportunity to examine it 
carefully, and individually, before itis 
brought up on a third reading. 

Mr. ANDERSON. Mr. President, I 
would like to ask if that has been 
printed and distributed yet? 

The PRESIDENT. It is being dis- 
tributed now. 

Mr. RICHARDS. Then I suggest itis 
manifestly hurrying things too fast. 
We have had no opportunity whatever 
to examine it, and the hurried reading 
of it here in the presence of the Conven- 
tion is not sufficient. 

Mr. WELLS. Mr. President, I just 
entered and do not know what the sub- 
ject for discussion is, but I take it from 
Mr. Richards’ remark, that the propo- 
sition is to take up the declaration of 
rights now. 

The PRESIDENT. That is the prop- 
osition. 

Mr. WELLS. A number of the dele- 
gates have asked me when the matter 
came up to move that it be deferred 
until to-morrow, so that they may 
have to-night to look over the printed 
copy and consider it a little further. If 
itisin order, I will make that motion 
as an amendment. 

The amendment was agreed to. 

Mr. RICKS. Mr. President, I now 
move that we go into committee of the 
whole, to consider the order of the cal- 
endar. 

The motion was agreed to, and 
the Convention resolved itself into com- 
mittee of the whole, with Mr. Kimball, 
of Weber, in the chair. 

The CHAIRMAN, Gentlemen, the next 
order of business on the calendar of this 
committee is the report of the commit- 
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tee on schedule, future amendments and 

miscellaneous, and the article reported 

by them entitled, ‘‘amendments.”’ 
Section 1 was read as follows: 


Any amendment or amendments to 
this Constitution may be proposed in 
either house of the Legislature, and if 
two-thirds of the members elected to 
each of the two houses shall vote in 
favor thereof, such proposed amend- 
ment or amendments shall be entered 
on their respective journals, with the 
ayes and noes taken thereon, and the 
Legislature shall cause the same to be 
published in at least one newspaper in 
every county of the State, where a 
newspaper is published, for three 
months immediately preceding the next 
general election, at which time the said 
amendment or amendments shall be 
submitted to the electors of the State 
for their approval or rejection, and if a 
majority of the electors voting thereon 
shall approve the same, such amend- 
ment or amendments shall become part 
of this Constitution. 

Ii two or more amendments are pro- 
posed, they shall be submitted in such 
@ manner as to enable the electors to 
vote on the same separately. 


’ 


Mr. RICKS. I move to amend line 
21 by striking outthe word ‘“‘same’’ and 
inserting in lieu thereof, ‘each of them.’’ 

The amendment was agreed to. 

Section 2 was read and passed with- 
out amendment. 


Section 3 was read as follows: 


Any constitution adopted by such 
convention shall have no validity until 
it has been submitted to and adopted 
by a majority of the electors voting: at 
said election. 


Mr. RICKS. Mr. Chairman, I move 
that the words ‘of the State’’ be in- 
serted between the words “‘electors’’ and 
‘voting,’ in the fourth line. 


The amendment was agreed to. 


Mr. HOWARD. Mr. Chairman, I 
would make a motion that we amend 
section 38 by striking out the word 
“said”? in the fourth line, and inserting 
‘the next general election.”’ 

Mr. THORESON. Mr. Chairman, it 
appears to me that by referring to line 
4 of section 2 we find the following: 
‘‘they shall recommend to the electors 
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to vote at the next general election for 
or against a convention.’’ Now this 
other refers to said election. 

Mr. HOWARD. Mr: Chairman, that 
provides for the electors to vote on 
whether they shall have the convention 
or not. It does not provide for the- 
electors to vote on the question of the 
revised constitution. 

The amendment was rejected. 

Mr. LOW (Cache). Mr. Chairman, I 
move you to amend section 3 by insert- 
ing after the letter ‘‘a,’’ in line 3, the 
words ‘“‘two-thirds.” 

The CHAIRMAN. I hear no second 
to that amendment; unless I hear fur- 
ther amendments, the article entitled 
‘“‘amendments’”? has passed this com- 
mittee. 

Gentlemen of the committee, the next 
order of business on the calendar of this 
committee is the report of the commit- 
tee on elections and right of suffrage. 

Mr. SQUIRES. Mr. Chairman. I move 
the committee now rise and report on 
the article just passed. 

The motion was agreed to. 

The committee then rose and reported 
as follows: 


Your committee of the whole have 
had under consideration the article en- 
titled ‘‘amendments,”’ and after consid- 
ation of the same, report the article 
back to the Convention with amend- 
- ments, and recommend the article and 
amendments go on the calendar for the 
third reading. 


The report of the committee was 


adopted. 
The minority on elections and right 
of suffrage reported as follows: 


Committee Room, March 27, 1895. 


To the President of the Constitutional 
Convention: 


The minority of your committee on 
elections and suffrage regret that they 
feel it their duty to disagree with the 
majority of the committee on the ques- 
tion of woman suifrage in Utah, and 
beg to present, briefly, their reasons for 
such disagreement. 

We do not seek to dispute in the least 
the argument that in all intellectual 
attributes and attainments women are 
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qualified to vote as intelligently as men, 
except that women are better than 
men; they are ruled more readily by 


their sympathies, impulses and religious 


convictions, and do not realize as much 
as men that law is an arbitrary and 
imperial machine, and knows neither 
impulse nor sympathy. 

But conditions are presented to us 
that never confronted a people before. 
The masses of people of Utah have onty 
just begun to study seriously the prin- 
ciples of the government of the United 
States, and the duties which pertain to 
citizenship. They have been reared in a 
school which taught sincere allegiance 
to a local government and in that alle- 
giance has been woven an absorbing 
affection and pious devotion. It is hard 
for a woman’s nature to swiftly 
change, when her sympathies and sense 
,of duty have long controlled her in a 
‘particular channel. 

Again, itis but afew years since the 
Congress of the United States thought 
it necessary to withdraw this privilege 
from the women of Utah, because in the 
friction between the nation and the 
ruling power in Utah, the sympathies 
and devotion of the women, all bending 
in one direction, in the judgment of 
Congress made it necessary to take 
suffrage from her, in order to begin to 
place this Territory in harmony with 
the Union under the laws. 

A widespread fear pr evails that with 
the’ -privilege restored, the old over- 
whelming force would destroy the 
present equality of parties—which al- 
ways leads to confusion, if not tyranny 
—and awaken a terrible temptation on 
the part of those who ruled before, to 
resume their sway by working upon 
the generous impulses and religious in- 
stincts of women, which would result 
in political, if not social and business, 
ostracism of the minority. 

This feeling is not only widespread 
throughout Utah, but it awakens keen 
apprehensions and forebodings through- 
out the nation at large. 


As a people we are poor. We need the 
strong arms and the capital of the 
more thickly settled portions of our 
country. 


To adopt the report of the majority 
will be to keep both away until the 
unnecessary experiment may be tried. 


But itis not on selfish grounds that 
we interpose this report.. Weare look- 
ing not only to the prosperity but the 
future peace of this region. Surely no 
one desires a return to ‘the, contentions 
which prevailed here_only seven years 
ago. As true citizens, none of us can 
look forward with anything but appre- 
hension to the possible placing of the 
entire power of the government of the 
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our midst which might easily, under 
statehood, become omnipotent. 
We are reminded of the pledges of re- 


‘spective political platforms, we do not 


forget them, but we remember likewise 
that all platforms are changed from 
year to year and we are forced to take 
cognizance of the fact that a most 
decided change of thought has been 
wrought on the people of this Territory 
on this particular subject, since they 
began to seriously coutemplate the 
possible results of the carrying out of 
the will of the majority of this com- 
mittee. 

Why not permit the question, which 
is making so much unrest in the 
thoughts of men, to be held in suspen- 
sion for the present? : 

With the adoption of the Constitu- 
tion, a Legislature will speedily be con- 
vened. The members of that body will 
come directly from the people. Why 
not leave the question to them? 

We respectiully oppose the report of 
the majority of your committee, and 
recommend that the suffrage of women 


. be kept out of the Constitution. 


Respectiully submitted, 
R. MACKINTOSH, 
FRED J. KIESEL, 
ROBERT McFARLAND. 


Mr. MACKINTOSH. Mr. President, I 
move that the report be received and 
printed. 

Mr. PRESIDENT. Under the rule it 
is to be printed and goes to thecalendar 
of the cémmittee of the whole. 

What is the pleasure of the Conven- 
tion? 

Air. THURMAN. Mr. President, [move 
we resolve ourselves into committee of 
the whole for the consideration of the 
regular order. 

Mr. WELLS. Mr. President, I do not 
think itis usual to print reports. The 
matter submitted for consideration to 
go into the Constitution is always 
printed, but reports of committees are 
notasa rule printed. If it is desired 
to have this one printed, it would be 
unusual. I have no objection to it. 

Mr. KIESEL. I think the majority 
report has been printed. 

The PRESIDENT. I will read rule 19. 

(Reads. ) 

Mr. THURMAN. That does not nec- 
essarily say that the article reported by 
the majority shall be deferred; it does 
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not even intimate that it shall be, and 
when I made my motion for the regular 
order, I understood the regular order to 
be as indicated on the board. 

Mr. CANNON. Question on motion. 

Mr. ROBERTS. I think that the rule 
read by the chair is very emphatic on 
this question. Every ordinancé, prop- 
osition or other matter for insertion 
in the Constitution when reported by 
any committee, shall, with all reports 
thereon, without further order, be 
printed and referred to the committee 
of the whole. The gentleman under- 
took to say that only the part that is 
proposed to be inserted in the Constitu- 
tion ought to be printed. The rule, how- 
ever, is emphatic, that all reports there- 
on, which, of course, contemplated the 
minority report as well as the majority 
report, and I cannot understand how 
the Convention can resolve itself into 
committee of the whole and consider 
this matter of election of rights of 
suffrage now, for the reason that here 
is a report which is not printed and not 
properly before the committee for its 
consideration. I -wish further to say 
on this subject, that this proposition 
proposed brings before the Convention, 
and before the committee of the whole, 
the most serious question that it will 
have to consider; and while, perhaps, 
the gentlemen who made that minority 
report, will also be in the minority both 
in this Convention and in thecommittee 
of the whole, I nevertheless believe, sir, 
that a careful consideration of those 
suggestions that they have made, 
ought to be entertained by this Con- 
vention and by acommittee of the whole, 
for the reason, according to the judg- 
ment of this report of the minority, this 
question puts in jeopardy the very Con- 
stitution that we are framing itself. I 
say that we ought not to go into a 
consideration of this subject until this 
minority report of the committee shall 
be printed and be before members for 
their serious consideration. 

Mr. CHIDESTER. That is exactly 
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the condition of things thatI was look- 


ing forthe other day, whenI madea mo- 
tion to make that aspecial order that it 
might come up.. Now, you see that my 
fears have been realized; that this mi- 
nority report comes in here just in time, 
if their theories are correct, to postpone 
this matter and put it off. Now, then, 
iLsubmit that this is not proper, that 
this business is not on the calendar and 
it should be considered in the order in 
which it is placed on there, and the 
reason that their report is not in is no 
reason why we should defer this mat- 
ter—— 

Mr. ROBERTS. Will the gentleman 
permit me a suggestion? 

Mr. CHIDESTER. Yes, sir. 

Mr. ROBERTS. The report of this 
committee is now in and before this 
Convention. 

Mr. CHIDESTER. And the report of 
that committee should have been in be- 
fore [laughter], for the reason that they 
had due notice of the action of the ma- 
jority of this committee, and that this 
section that they opposed would be re- 
ported favorably, and from the very 
first day that the committee met they 
knew of its action, and they were as 
well prepared to make their minority 
report then, as the majority was to 
make theirs. And now then, sir, to 
postpone this matter and lay this over 
so that other measures would come in 
ahead of it, is unjust and unfair, and is 
not treating the majority of that com- 
mittee fair. They claimed it as unfair- 
ness before, but what are they doing 
now? How are they treating the ma- 
jority? When we stated that we be- 
lieved that this was their design to 
fetch in their minority report in this 
kind of a way and thereby postpone 
this matter for some purpose that they 
may have in their heads. I believe that 
itis unfair and for that ‘reason I op- 
pose it. 

Mr. EVANS (Weber). Mz, President, 
I do not think that I ought to take any 
particular part in this question at this 
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time except as a member of the com- 
mittee on rules. It may be that the 
committee on rules would differ with 


mein my opinion as to rule 19, but I 


have a very decidedly difference of opin- 


ion from those who have urged that- 


this matter should now be printed, and 
that it should be taken up after the 
printing of the minority report. Cer- 
tainly that rule applies to the report of 
the committee and all other reports 
thereon; it contemplates that the mi- 
nority report should be in at the same 
time as the majority report. What 
other construction can be put upon this 
rule? Have not the minority had just 
as much time to report as the majority? 
Can they delay their report until the 
‘very moment that this matter is to be 
brought up to be considered in commit- 
tee of the whole and then invoke this 
rule? I say that in fairness they cannot 
doit. According to the fair construc- 
tion of the language, they cannot do it. 
It contemplates that the majority re- 
port and the minority report should be 
filed all together, and it should not be 
placed in the power of the minority to 
say when they shall report for the pur- 
pose of delaying the matter, even of 
such importance as this. 


Mr. THURMAN. I desire to ask the 
gentleman a question. Isit not the fact 
also, that that rule contemplates that 
the minority report, if there is one, 
shall contain some propositions to be 
inserted in the Constitution in order to 
permit it to be printed? 

Mr. WELLS. Mr. President, I arise 
to a point of order. I understood the 
president to rule upon this question 
that this rule would be printed. I raise 
the same point that Mr. Evans has now 
raised, that some time ago, as I under- 
stood the president, he ruled that the 
matter should be printed. 

The PRESIDENT. I ruled that un- 
der that rule it should go to the com- 
mittee of the whole after being printed. 

Mr. WELLS. Then I submit that the 
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matter can only be reached by an ap- 
peal from the decision of the chair. 


Mr. EVANS (Weber). I understand 
that the order so far as this minority 
report is concerned, should stand just 
as the president has directed. The mi- 
nority report should be referred to the 
committee on printing for the purpose 
of having it printed, but that does not 
necessarily imply that there should be a 
delay of this matter. If that rule should 
obtain here, the report of thecommittee 
on elections and right of suffrage will 
go down to the order of nine; it will 
take the foot of the calendar, and the 
very object of the gentlemen here and 
their purpose will have succeeded. 


Mr. ROBERTS. I wish to ask Mr. 
Evans a question. I agree with him 
when he says that the order of business 
in the matter of committee reports, 
contemplates that the minority report 
and the majority report shall come in 
before the Convention together. But 
was not this privilege denied to the 
minority onthe part of the majority in 
this instance? 


Mr. EVANS (Weber). ThatIdo not 
know. I know that the question was 
raised here and there was a disposition 
to give the minority time, and I was 
one of those who believed in granting 
the time, but that does not necessarily 
imply that they should take their own 
timefor reporting. I raise this matter as 
a question of principle, because if this 
course is to be pursued with other mat- 
ters, a minority report might be brought 
in upon any measure which is bulletined, 
and that would necessarily retard the 
entire work of the Convention. 


Mr. WHITNEY. Mr. President, in 
support of the remarks made by the 
gentleman who has just taken his seat, 
I wish to remind the committee that in 
the Congress of the United States there 
is no such thing as a minority report; it 
is the majority that makes the report, 
but the minority have the privilege of 


filing their views, and they are always . 
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called the views of the minority in the 
report proper. 

Mr. ANDERSON. Mr. President, lam 
in favor of the motion of Mr. Thurman 
for this reason: that the report of the 
majority has been referred to the com- 
mittee of the whole and should come 
up in its regular order. ‘The report of 
the minority can come up at some 
future time in its order; I would not 
object to that, but I do not think it 
would be fair to postpone the consider- 
ation of this in the regular order, which 
would put it the ninth in the order of 
business. Now, again, explaining the-—— 

Mr. ROBERTS. I would ask permis- 
sion to submit a question to the gentle- 
man? 

Mr. ANDERSON. Yes. 

Mr. ROBERTS. What material hurt 
to the question will it do if it is put 
ninth on this calendar? I presume, sir, 
that there are twenty-six reports of the 
twenty-six committees; I submit to the 
gentleman that there are twenty-six 
standing committees to report, some of 
them will make two or three reports. 
Since we are to have twenty-three num- 
bers on the calendar of the committee 
of the whole, what great harm will 
come to this question, if it should stand 
sofar down as number nine on that 
schedule? 

The PRESIDENT. Eleven it would 
properly be. o> 25 

Mr. ANDERSON. The minority have 
had ample opportunity to prepare their 
report. The second day that the com- 
mittee met wepassed upon and adopted 
this resolution, and they gave notice 
then that they were going to put ina 
minority report, and they kept remind- 
ing us of that nearly every day of our 
session, and they have had the last two 
weeks to prepare this minority report— 

Mr. ROBERTS. I wish to submit 
another question to the gentleman and 
that is this: Youremarked that the first 
day this question of suffrage was con- 
sidered, that the minority of the com- 
mittee knew from that time that this 
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report would be made; is it customary, 
sir, to conclude that the committee will 
in no case change its mind, and is it not 
right on the part of the minority to 
presume, or rather believe, that there is 
a possibility of changing the mind of 
that committee; and they cannot, sir, 
be properly supposed to be able to reach 
the conclusion what the majority 
report will be until it is made out? 

Mr. IVINS. I would like a ruling of 
the chair on what it takes to consti- 
tute a question, Mr. President? 

Mr. LOW (Cache). Mr. President, I 
move the previous question. 

Mr. RICHARDS. I ask the gentleman 
to withdraw his request for the pre- 
vious question just a moment, until I 
make a suggestion of a point that has 
not been raised yet, which I think will 
solve this question. Will the gentleman 
consent? 

Mr. LOW (Cache). Just for this one 
case. 

Mr. RICHARDS. I am in favor of 
this motion for the reason that I think 
it ought not to lose its place, and this 
is the point I desire to make There 
are fifteen sections in this article; now 
if it be true that fairness to the minor- 
ity requires that their report should be 
printed before the committee of the 
whole act upon the first section, we 
can still go into committee of the 
whole and act upon the fourteen sec- 
tions that follow, and be saving time, 
and this article not lose its place, and 
then be prepared to take up the first 
section when the report is printed. I 
do not say that is due to the minority, 
or that the rules require it, but I make 
that suggestion, it can be done if 
desired. 

Mr. THURMAN. Mr. President, I 
ask permission to make a suggestion. 
Ido not know whether my friends in 
this majority will agree to it or not, 
but I understand the other side—the 
minority of the committee—are willing 
to make this the special order for to- 
morrow morning, giving it the right of 
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way overevery other question. Now, 
if that be true, and we can make it so 
for to-mSrrow morning, so far as lam 
eoncerned, if those who support me on 
this motion will consent, I am willing 
to withdraw my motion to go into 
committee of the whole and make it the 
special order, giving it the right of way 
to-morrow morning. I understand that 
will suit the minority. 

The PRESIDENT. The main ques- 
tion has been withdrawn. 

Mr. CHIDESTER. TI arise for infor- 
mation. My understanding was, that 
they propose to allow this to be made 
the special order for to-morrow morn- 
ing. Now, ifitis in order I will make 
a motion, that it be made a special 
order for to-morrow morning after the 
usual program. 

Mr. EVANS (Utah). Mr. President, 
Isubmit the previous question is the 
thing to be put. 

Mr. LOW. Mr. Chairman, I arise for 
the purpose of withdrawing—— 

Mr. EVANS: I object to him with- 
drawing and I demand the previous 
question. 

The PRESIDENT. I ruled upon it 
and the thing is gone by. The question 
is on the motion by Mr. Chidester that 
this matter of suffrage be fixed for to- 
morrow directly after the regniar 
order. 

Mr. IVINS. Mr. President, now I wish 
to say a word in regard to this ques- 
tion. I am opposed to it. In the be- 
ginning itcan only be done by a sus- 
pension of the rules. We shave tried 
twice before in this Convention to make 
this matter a special order and in both 
instances we have failed, and there is 
no reason to believe that we will be 
any more successful in suspending these 
rules this afternoon than we have 
hitherto been. 
why the majority should beso anxious 
to have it come up for immediate hear- 
ing. I want to answer that question 
by asking why it is that the minority 
are so very anxious that this question 
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shall be continually postponed? They 
have had plenty of time to get in their 
report. Gentlemen, I believe that right 
now and here is the proper time to take 
this question up and decide it, and 
therefore, I am opposed to this motion, 
and I wish to offer an amendment to it, 
a renewal of the question made by the 
gentleman from Utah which was with- 
drawn, that we now go into committee 
of the whole and consider the regular 
calendar. 

Mr. ROBERTS. Mz. President, I wish 
ta speak to the question, and also to 
answer the gentleman from Washing ton. 
The gentleman has asked the reason 
why the minority of this committee 
have been desirous of postponing this 
question, and I want to answer that. 
In the first place, I am not on that 
committee, nor have I anything to do 
with their minority report, but when 
this report on the part of the majority 
was made, the committee reached, as I 
am informed, its final conclusion at a 
meeting about 12 o’clock in the day; it 
came into this Convention at 2 o’clock, 
made its report and asked that it be 
printed and be made a special order for 
Tuesday last. The minority of that 
committee then stated that they de- 
sired to make a report, that only about 
two hours before had the committee sud- 
denly concluded to make its report that 
day, they asked sufficient time to make 
their report, but, gentlemen, in arro- 
gance, refused to allow them that time, 
and asI said before I say now, they 
treated that minority with scant cour- 
tesy, because this question could have 
been discussed five or six days later as 
well as at that time. One gentleman 
of the majority of that committee took 
exceptions to this making any delay on 
their report, and rushing this thing 
through the Convention; they at that 
time assigned motives both to the mi- 
nority of this committee and also to 
gentlemen who differ from their report. 
They then stated that there were tricks, 
that there were traps being laid to de- 
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feat this majority, and from that time 
until now, every movement on the part 
of those wha wish to floor the con- 
sideration of this question before the 
Convention, have been stigmatized with 
improper motives, which [ here, so far 
as I am personally concerned, resent 
and say they are not true. 

Mr. EVANS (Weber). Mr. Roberts, 
may I ask you a question? 

Mr. ROBERTS. Yes, sir. 

Mr. EVANS (Weber). Are youon that 
committee on elections and right of 
suffrage? 

Mr. ROBERTS. No, sir. [Laughter.] 
I wish to say, however, that since I 
took the floor in connection with this 
minority and undertook to speak with 
them in repelling these charges, that 
there has not been a gentleman that 
has spoken on this subject from the 
first, to the gentleman from Washing- 
ton who just now took his seat, but 
what has attributed not only to the 
minority of that committee but to 
every one who has spoken with them, 
the same improper motives, and they 
have been applied to gentlemen who 
have worked with them, as well as to 
the minority of the committee itself, 
and itis useless for men to undertake 
to deny it, because it is true; the 
whole membership of this Convention, 
who do not have the virtue of seeing 
eye to eye with a majority of this com- 
mittee, and gentlemen upon this Con- 
vention, have been charged with these 
improper motives. I .resent them, they 
are not right, they are not proper, and 
I say that these remarks directed to 
gentlemen of the minority of this com- 
mittee have been applied to the rest of 
us who do not see eye to eye with that 
committee, and the audible smile of the 
Convention is out of place in that mat- 
ter. I say that it has reflected upon 
every man who has not seen eye to eye 
with that committee. I second the 
motion to make this a special order for 
to-morrow morning. Are gentlemen 
truly afraid that deferring it until that 
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time, when it shall have the right of 
way, that there are some pitfalls or 
that there is great danger of having 
the ‘ground removed under their feet, 
and they will suddenly discover them- 
selves in a hole? Why gentlemen, truth 
—correct principles have nothing to 
fear from delay; as I understand it, it is 
always calm, it is always ready that 
its opponents should sharpen well their 
weapons and make an ableattack upon 
it, and this feverish insight on the part 
of the gentlemen is not ‘complimentary 
to- this assurance upon ‘this subject. 
And now, then, the deferring of this 
matter until 10 o’clock to-morrow morn- 
ing gives opportunity for that report 
of the minority to be printed. Gentle- 
men will have it before them for their 
consideration, and they will have all 
the opportunity that they certainly 
need to speak upon the subject. 

Mr. GOODWIN. There will be more 
ladies in the world to-morrow than 
there are to-day. I don’t see why this 
hurry comes up. The committee re- 
ported forty-eight hours ago, if Tremem- 
ber correctly—the majority of them, at 
that time one of the minority gave 
notice that the minority would produce 
a report; we are equal in point of fact 
on this floor. If we go into this investi- 
gation to-day, we goin on one side, and 
jt seems to me if the motion is to pre- 
vail, it ought to read, ‘‘that we go into 
committee of the whole to consider one 
side of this question.’” What is the 
hurry? What is twenty hours going to 
do? I take it that every one of that 
committee, minority as well as majority, 
are honorable gentlemen; they both 
have filed a report. The gentleman that 
has addressed us on this matter, who 
will, I take it, be the leader on the one 
side, recognizing that some courtesy 
was due the minority, kindly withdrew 
his motion to consider this matter this 
afternoon, and said if it can be fixed for 
10 o’clock to-morrow morning, he would 
be content. But some other gentleman 
would not wait that long. 


Now, it 
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took three weeks and over for the 
majority to report, and possibly they 
began two days sooner than the minor- 


ity. Itis anextravagant waste of time.’ 


that the minority have absorbed in 
making-up their report, wedo not know 


_but what they spent all their time in 


trying to convert the majority of that 
committee. It seems to me we cannot 
all keep good natured on this subject, 
and with the courtesy that we would 
like to ask for ourselves we can grace- 
fully extend to others, all being equal, 
all wanting to do the right thing. L 
hope this motion to rush this thing on 
this afternoon will be voted down, and 
that it be set for to-morrow morning, 
when we will have all the reports and 
it will give some gentlemen two or three 
speeches in its consideration. If this 
goes on this afternoon, speeches will be 
made by those who favor the majority 
report, they will want to make another- 
speech to denounce the minority report. 
Had not we better get it where we can 
condense it all into one? We havé got 
plenty of time. Our salaries are not 
such a consideration that one day will 
make any special difference, and besides 
there is plenty of work to do this after- 
noon. Let us be reasonable. It isa 
very serious thing when we reduce the 
ladies of a great Statefrom the position 
which they have occupied, down on the 
level with common men like ourselves. 

Mr. CANNON. Mr. President, I will 
state that instead ‘of the report be- 
ing made by the majority forty-eight 
hours ago, it was made two and a half 
times that length of time. And in the 
first place, at the time the report was 
made, and at the time the special order 
was asked, personally I opposed the 
motion for- a special order, on the 
ground that I wanted to see the minor- 
ity have time to introduce their minor- 
ity report. Later, on becoming con- 
vinced from, that which was told me, 


that the minority report would prob-. 


ably not be presented until the article 
was ready for consideration by the Con- 
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vention, I favored a motion which was 
made setting to-day as the day upon 
which this proposition should be made 
the special order. At that time the gen- 
tlemen who favored the minority report 
were strenuous in advocating the 
course of letting this matter come up 


_in its regular order, and when the ob-" 


jection was raised, that the very action 
that is now proposed would be pro- 
posed by the minority, it was asserted 
on behalf of that minority that when 
the regular order came up—that 
whether or not the minority report had 
been presented, the matter should be 
considered. I desire to callattention to 
rule 21, and that we can only change 
this by a suspension of the rules. I also 
desire to call attention to the fact, that 
as Iunderstandit, this minority presents 
no proposition for insertion in the Con- 
stitution; it simply opposes one of the 
sections proposed by the majority of 
the committee, and, in the language of 
the gentleman from Davis County, if 
those who favor the minority report are 
so “‘cock-sure”’ of their position, why 
are they in such an “all-fired’’ slow: 
mood about bringing it about? 

Mr. MACKINTOSH. Mr. President, 
as one of the minority, Iwish to make 
a little explanation. I thinkit will allay 
a good deal of the irritation and feeling 
that is here presented, and that is this: 
last Saturday I went into the commit- 
tee room about eleven o’clock or- half 
past. I was told that the majority re- 
port was going to be made. Mr. Kiesel 
and myself urged upon them to delay 
it; we had not considered and we 
wanted to consult with ourselves and 
the other gentleman, Mr. McFarland. 
They would not hear it. The gentle- 
men said that there were schemes on 
foot to delay this matter in order that 
it would be beaten in the Convention. 
Now, on that day, Monday, when it 
came up it was proposed for a special 
order of business—Mr. Kiesel left town 
on Sunday and did not arrive here until 
yesterday. Ihave never had an oppor- 
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tunity until yesterday afternoon to con- 
sult with him on the matter, and I was 
very much surprised when If arrived 
here—I was not at the Convention this 
morning—we were so near the majority 
report of the committee on suffrage. I 
got Mr. McFarland and Mr. Kiesel. We 
talked the matter over. Certainly we 
had the report all written and that was 
the cause of the delay. If Mr. Kiesel 
had been here, had not gone out of town 
for two days, I think we would have 
had the report already, and we are per- 
fectly willing to have it come up to- 
morrow morning, and if the Convention 
says so, now, for that matter. 

Mr. CHIDESTER. Mr. President, I 
wish to say that so far asthe gentlemen 
are concerned, that in the committee 
they have acted very fairly—very fairly; 
there has been no particular harangue 
aboutthis matter. There has been more 
done here than anywhere else, but it 
seems to me that they have procrasti- 
nated their time; while notwithstanding 
all of this if it was agreed by this Con- 
vention that it might come up to-mor- 
row morning at 10 o’clock without any 
failure, I would not object, but the dan- 
ger is in letting it go to the foot of the 
calendar; that I would never consent 
to, because we have done our part. 
Now, as to improper motives, all that 
has been said has been brought out 
simply by the actions of men here on the 
floor, and it seems to me to have borne 
out that proposition, and I presume I 
have said more in regard to that than 
anyone else, and Iam willing to stand 
under it. I believed at the time there 
was some scheme afloat to defeat this 
or throw this back, and to let it take 
its place behind other matters until they 
could be re-inforced, and bring what 
force they could against it, and such 
forces that I knew not of. And for that 
reason I deemed it my duty and my 
place to insist upon that being favor- 
ably considered, and fairly considered, 
with all due speed, but not in undue 
speed. Butnow that the matter has 
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got where it has, I see no other position 
only that it shall come up in its regular 
order and we will go ahead with the 
business. P ; 

Mr. WHITNEY. Mr. President, I wish 
to sustain the proposition to postpone 
this question until 10 o’clock to-mor- 
row morning, or until the time arrives 
when it is proper to take it up. 

Mr. CHIDESTER. Mr. President, I 
ask unanimous consent now for it to 
go over until 10 o’clock to-morrow 
morning. 

The PRESIDENT. Mr. Whitney has 
the floor. i. 

Mr. WHITNEY. Lsee no need of any 
anger or irritation over this matter, 
neither do I see any need of hurrying 
the matter this afternoon. I do not see 
eye to eye with the majority who have 
made this report or the minority upon 
this question upon this floor, but I am 
perfectly willing to give them the time 
they need to gather their weapons. I 
think they will need them, and let us 
give them all the time they need, or at 
‘least until to-morrow morning. Truth 
can afford to be calm and composed, as 
has been stated, and let truth and error 
come in conflict, truth was never 
worsted in any encounter; though 
erushed to earth she will rise again. 
Iam perfectly willing that the minority 
shall have this small respite. 

Mr. ANDERSON. Can a@ member 
withdraw a motion without the con- 
sent of the second? 

The PRESIDENT. 
not. 

Mr. ANDERSON. Isecond Mr. Thur- 
man’s motion. 

The PRESIDENT. That is all be- 
hind us. We are on a new—— 

Mr. ANDERSON. I object to that. 

Mr. RICHARDS. I think that the 
majority can afford to be generous on 
this matter, and I am willing that my 
friends on the other side shall have un- 
til to-morrow morning to get ready for 
thefray. As has been suggested, they 
need all the time, and they need the 


I should think 
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preparation, and I am perfectly willing 
for that, but I would like to have it 
reached in a different way from that 
suggested. I desire to have this, inas« 
much as it has been insisted upon by 
the minority—that it shall not be made 
a special order up to the present 
moment when their convenience indi- 
cates it should be made a special 
order—I say let it retain its place as the 
regular order, and let’s go on with 
other business, and let it stand here 
until we are ready to take it up to- 
morrow morning at 10 o’clock, or as 
soon as the preliminaries of to-mor- 
row’s session are over. That is my 
notion of disposing of the matter, not 
make it a special order at all, but con- 
cede to them that this question shall 
not be taken up until to-morrow morn- 
ing, but that nothing else shall be done 
here in place of it unless it be by sus- 
pension of the rules, that we might go 
on and consider the subsequent sec- 
tions of this article, which I think we 
might do with profit, because theré are 
propositions in the subsequent sections 
of the> article, and the report of the 
majority and the minority only relates 
to the first section. There are proposi- 
tions@n, other sections which I believe 
will require discussion and considera- 
tion, and I think that we might go into 
committee of the whole and consider 
those sections this afternoon, and let it 
retain its regular order and still not 
reach the difficult question they desire 
to have postponed until to-morrow 
morning. I am _ willing .that they 
should have the time, but not willing 
that this should lose its regular order. 
Mr. THURMAN. I desire to state 
that when I made the suggestion that I 
was in favor of letting the matter go 
over until to-morrow morning, it was 
with the distinct understanding that I 
had the unanimous consent of my 
friends. They did notconsent, but, how- 
ever, the motion before the Convention 
at the present time is, shall this go 


over and be made the regular order for 
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to-morrow or a special order? Now, I 
wish to ask a question, if it becomes a 
special order, it will be after the third 
reading of bills is disposed of? 

The PRESIDENT. Yes, it will come 
at the foot of the calendar, as I under- 
stand it. 

Mr. THURMAN. Then I am notin 
favor of the motion, if it would defer it 
to that extent. We might take up all 
day to-morrow in the third reading of 


~ the bills, and before I take my seat, I 


wish to say one word in reply to my 
esteemed friend upon my right; he said 
that somebody was in a hole, intimat- 
ing that it was those who favored sui- 
frage. 

Mr. ROBERTS. Mr. President, I wish 
to reply to the gentleman’s question, 
because he certainly misunderstood me. 

Mr. THURMAN. Very well. 

Mr. ROBERTS. My remark on that 
was simply this: are gentlemen afraid 
that during the time intervening be- 
tween now and 10 o’clock, that we 
would by some skill or-other remove 
the ground from under their feet, and 
they would find themselves in a hole? 

Mr. THURMAN. The gentleman said 
did we fear we were in a hole or would 
get in ahole. Now, as far as I alk con- 
cerned, Mr. President, I have no fears of 
my getting in a hole on this question, 
but Ihave some esteemed friends here, 
who promised by their acceptance of 
the platform upon which they were 
elected, whethér they were democrats 
or republicans, that they would come 
here and favor equal suffrage without 
regard to sex, so that only those who 
oppose the platform on which they are 
elected will find themselves in a hole. 
[Laughter]. 

Mr. McCFARLAND. I wish to say a 
few words on this subject, as I am in 
the minority. It has been stated on 
the floor of this house, time and time 
again, that we have had ample time 
to prepare a minority report; that 
we have had the time from the day this 
article passed in the committee. I deny 
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it. The first few days the committee 
met Iwas absent. Iknew nothing of 
the article as jt passed the majority, 
until it came here before the ladies that 
waited upon us one morning. It was 
then told them that the article would 
pass, that their waiting and lobbying: 
around the hall of this Convention was 
no use at all, that the thing had been 
passed before it was asked for, and 
in Nebuchadnezzar’s language, “I built 
this Babylon,’’ they said, “I gave you 
this suffrage.’’ Now the bill was pigeon- 
holed that morning until it came up be- 
fore the committee of the whole. We 
protested against it going into the 
house at that time, we asked them for 
time that we might consider it and 
probably go with the majority if they 
would give us time. "We were accused 
of duplicity, falsity, trickery, and all 
such things, and now, gentlemen, if you 
do not come now, this thing is going 
to be reported to the houseimmediately. 
We asked them to delay itaday that we 
might have a chance to bring in this 
minority report. The sameanswer was 
given unto us, ““No, you cannot have 
five minutes, this thing is going to be 
reported at once to this house, and if 
you want to bring in a minority report, 
you can do so, but we are not going to 
delay it one moment.’’ Now, the fact 
of the matter is this: Mr. Kiesel has 
been away since that time; we have only 
had the opportunity at the present 
time to bring in a report and why 
should this be stated before the house 
continually that something is wrong, 
that we want to take some advantage? 
If it is so fortified in and of itself, why 
should the scare be raised of some ad- 
vantage going to betaken? There isno 
need of it, there is no need of it. There 
is only one thing that has put the ques- 
tion of woman suffrage in the shape 
that it is to-day, and that isthe anxiety 
of some of the committee to rush it 
through without proper discussion and 
without due consideration. It is the 
worst thing that ever happened the 


March 27. 


section of the article, that it should be 
placed in such a position before the 
house, to, be rushed through without, 
any consideration. And, gentlemen, 
this being the fact of the case, we sim- 
ply ask now that our minority report 
may come up in its proper order with 
the majority report, and be reported 
together. 

Mr. MURDOCK (Beaver). Why this 
dissension? Men rise upon this floor 
and tell us that they have not made 
their report. For what reason? Because 
they were not here. I think the govern- 
ment pays the men to be here present, 
to attend to their duties, and shall this 
whole body be detained because there 
are a few men that want to go and 
attend to other parts of the country 
where they have got business? I say it. 
is not competent for a detention of that 
kind. We might offer it as competent, 
and it is proper that whenever a major- 
ity report is brought in that acesm- 
panying that is the minority report. 
And for that reason I am opposed to 
dilly-dallying along with this matter. 
And the question may arise here, why 
we want.to hurry this along? I donot 
think there has been any hurry, I do 
not think there is any hurry now. There 
is plenty of equality and fairness about 
me, gentlemen. It is liberality, I believe 
strictly 1n liberality. I do not hesitate 
because there is fifteen or twenty hours 
asked of a detention. I am not afraid 
of the position I take, I am going to 
make my record here, and you and every 
one of you will make your record. and 
it will go to the public, andI am not 
afraid of the stand I am going to take. 
I am infor suffrage I think it is taking 
its course, and if men dilly-dally along, 
and go to attend to their private busi- 
ness, I do not think itis competent for 
them to come up here and make such 
an excuse. 

Mr. THORESON. TI think we have 
wasted enough time talking about these 
difficulties between the minority and 
the ee ee of this committee. We 
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were sent here and elected as has been 
stated, on platforms to put certain 
things into the Constitution: of this 
State, among other things, equal suf- 
frage for male and female, and I, for one, 
move the previous question. 

The previous question was ordered. 

The CHAIRMAN. The question before 
the house is the motion of Mr. Chidester 
to suspend the rules in order that we 
might fix this question for consideration 
to-morrow directly after the close of the 
regular order. It is amended by Mr. 
Ivins, who moved that we go into com- 
mittee of the whole for the considera- 
tion,of those propositions. 

The question being taken on the 
améndment offered by Mr. Ivins, the 
Convention divided and the amendment 
was rejected by a vote of 44 ayes and 52 
noes. 

The question recurring upon the 
motion of Mr. Chidester the ayes and 
noes were called for and the vote was 
as follows: 


AYESs—S7. : 

Adams Lewis 
Allen Low, William 
Barnes Low, Peter 

: Boyer Low, Cache 
Brandley Lund 
Button Maeser 
Call Mackintosh 
Cannon Maloney 
Chidester Maughan 
Christianson McFarland 
Clark Miller 
Coray Morris 
Corfman Murdock, Beaver 
Crane Murdock, Summit 
Creer Nebeker _ 
Cunningham Page 
Cushing Peters 
Driver Peterson, Grand 
Eldredge Peterson, Sanpete: 
Emery Raleigh 
Engberg Richards 
Farr Ricks 
Francis Roberts 
Gibbs Robertson 
Goodwin Robinson, Kane- 
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Hammond Robison, Wayne 
Hart Ryan 

Halliday Sbhurtliff 

Hill Snow 

Howard Spencer 

Hughes Squires 

Hyde Stover 

James - Strevell 
Johnson Symons 

Jolley Thompson 
Kiesel Thoreson 

Keith Thorne 

Kearns Thurman 

Kerr Van Horne 


Kimball, Salt Lake Warrum 
Kimball, Weber Wells 


Lambert Whitney 
Larsen, L. Williams. 
Lemmon 
Nors—12. 

Anderson Haynes ° 
Bowdle Heybourne 
Buys Ivins 
Evans, Weber Murdock, Wasatch 
Evans, Utah Partridge 
Green Preston. 

ABSENT—T. 
Bichnor Sharp 
Larsen, C. P. Thatcher 
Moritz Varian. 
Pierce 


The PRESIDENT. The motion is 
carried and the time fixed for the con- 
sideration of this question is to-mor- 
row directly after we get through the 
regular order. 

Mr. NEBEKER. I understand that 
this gives this proposition the right of 
way over everything. 

The PRESIDENT. Yes, after the reg- 
ular order. 

The Convention then, at 3:24 o’clock 
p. m., adjourned. 


A 


TWENTY-FIFTH DAY. 


a 


THURSDAY, March 28, 1895. 


The Convention was called to order 
by the President at 10 o’clock a. m. 
The roll was called by the secretary 
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and the following members were found 


in attendance: 


Adams Larson, L. 
Allen Lemmon 
Anderson Lewis 

Barnes Lowe, William 
Bowdle Low, Peter 
Boyer Low, Cache 
Brandley Lund 

Button Maeser 

Buys Mackintosh 

Call Maloney 
Cannon Maughan 
Chidester Miller 
Christianson Morris 

Clark Moritz 

Coray Murdock, Beaver 
Corfman Murdock, Wasatch 
Crane Murdock, Summit 
Creer Nebeker 
Cunningham Page 

Cushing Partridge 
Driver Peters 

Hichnor Peterson, Grand 
Eldredge Peterson, Sanpete 
Emery Pierce 

Engberg Preston 

Hvans, Weber Raleigh 

Evans, Utah Richards 

Farr Ricks 

Francis Roberts 

Gibbs Robertson 
Goodwin Robinson, Kane 
Green Robison, Wayne 
Hammond Ryan 

Hart Sharp 

Haynes Shurtliff 
Halliday Snow 
Heybourne Spencer 

Hill Squires 
Howard Stover 

Hughes Strevell 

Hyde Symons 

Ivins Thompson 
James Thoreson 
Johnson Thorne 

Jolley Thurman 

Kiesel Van Horne 
Keith Varian 

Kearns Warrum 

Kerr Wells 
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Kimball, Salt Lake Whitney . its proper place and proceed with the 
Kimball, Weber Williams rules as they are. 

Lambert Mr. President. Mr. EVAN S (Weber). Mr. President, 


Prayer was offered by Rev. Stanley 
M. Hunter, of the Unitarian Society. 
The journal of the twenty-fourth 
day’s Session was read and approved. 
Petitions and memorials. 


Mr. Creer presented a petition signed 
by John H. Hayes and fifty other citi- 
zens of Spanish Fork, praying for the 
submission to the voters of an article 
on prohibition. 

Referred to the committee on manu- 
facture and commerce. 


_ Reports of standing committees. 


‘ The committee on lules reported as 
follows: 


The committee on rules, to which was 

referred resolutions 61 C and 69 A, rela- 
tive to amending standing rule 20, here- 
with report the same with recommen- 
dation that standing rule 20 be amend- 
ed so as to read as follows: 
' Rute XX. The same rules shall be 
observed in committee of the whole as 
in the Convention, so far as the same 
are applicable. Motions to lie on the 
table or for the previous question are 
not applicable, and the ayes and noes 
shall not be taken. No member shall 
speak more than twice on the same 
question, nor more than five minutes at 
one time; but any member may yield 
his time or any part thereof to another. 
A motion to arise and report shall be 
in order at any stage, and shall be de- 
cided without any debate. 

Resolution number 40 C, relative to 
announcements of committee meetings, 
is herewith returned with the recom- 
mendation that it be indefinitely post- 
poned. VARIAN, 

Acting Chairman. 


Mr. RICHARDS. Mr. President, I see 
no reason why this amendment should 
be acted upon to-day or this report. 
Under the rule, as I understand it, it 
will come up properly for consideration 
to-morrow. What haste is there in 
this matter? Why should we suspend 
the rules and make this amendment 
to-day? Iam in favor of suspension of 
the rules when there is necessity for it, 
but 1 see no necessity for this. 1 think 
we ought to allow this report to take 


I am in Aavor of the motion to suspend 
the rules. I do not see any reason why 
we should not do itnow. We will save 
considerable time. .If any gentleman 
desires to speak more than five 
minutes, he can secure the time of some 
fellow-member and give him an oppor- 
tunity to speak longer. I am in favor 
of it going into immediate effect. 

The question being taken, the Con- 
vention divided and, by a vote of 76 
ayes to 26 noes, the motion was 
agreed to. 

The committee on public lands re- 
ported as follows: 


Your committee on public lands, to 
whom was referred: 

File number 58, introduced by. Mr. 
Warrum, of Cache. 

File number 80, introduced by Mr. 
Francis, of Morgan County. 

File number 118, introduced by Mr. 
Creer, of Utah County. 

Respectiully report thatit has had said 
files and the propositions in them con- 
tained under consideration, and here- 
with report the said files back with the 
accompanying proposition as a substi- 
tute for said files, which proposition 
your committee recommend for inser- 
tion in the Constitution. 

Respectfully submitted, 
L. B. ADAMS, 
Chairman. 


The PRESIDENT. Under the rule 
this goes to the printing committee and 
committee of the whole. 

Mr. THURMAN. Mr. President, I 
move we resolve ourselves into com- 
mittee of the whole, for the considera- 
tion of the article on elections and 
right of suffrage. 

The motion was agreed to. 

The Convention then resolved itself 
into committee of ‘the wo with Mr. 
Hart in the chair. 

COMMITTEE OF THE WHOLE. 


The CHAIRMAN. The first order of 
business for the consideration of the 
committee is the article onelections and 
rights of suffrage. 
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Section 1 was read by the secretary as 
follows: 


Section1. The rights of citizens of 
the State of Utah to vote and hold office 
shall not be denied or abridged on ac- 
count of sex. Both male and female citi- 
zens of this State shall equally enjoy all 
civil, political, and religious rights and 
privileges. 


Mr. Lambert offered the following as 
a substitute for sections 1 and 2: 


Every citizen of the United States not 
laboring under the disabilities named 
in this Constitution, of the age of 
twenty-one years and over, who shall 
have resided in the State one year, and 
in the county six months, and in the 
voting precinct ninety days, next pre- 
ceding any election, shall be entitled to 
vote for all officers that now are or 
hereafter may be elected by the people, 
and upon all questions submitted to the 
electors at such election as herein other- 
wise provided. : 

There being no second, the proposed 
substitute was not considered. 

Mr. Kiesel offered the following as a 


substitute for section 1: ~ 


All elections by thepeople shall be by 
ballot. 

Every male person of the age of 
twenty-one years or over, possessing 
the following qualifications, shall be en- 
titled to vote at all general elections, 
and for all officers that now are or here- 
after may be elected by the people, and 
upon all questions which may be sub- 
mitted to the vote of the people: > 

First—He shall be a citizen of the 
United States. 

Second—He shall have resided in this 
State one year immediately preceding 
the election at which he offers to vote, 
and in the town, county, or precinct, 
such time as maybe prescribed by law; 
provided, first, that no person convicted 
of felony shall have the right to vote, 
unless he has been pardoned; provided, 
second, that nothing herein contained 
shall be construed to deprive any per- 
son of the right to vote who has such 
right at the adoption of this Constitu- 
tion. 


Mr. MACKINTOSH. Isccond that. 
The CHAIRMAN. ‘The question is on 
the adoption of the substitute offered 


. by the gentleman from Weber for sec- 


tion 1. 


Mr. ROBERTS. Mr. Chairman—— 
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The CHAIRMAN. Mr. Roberts. 

Mr. ROBERTS. I wish to make a 
few remarks—— 

Mr. IVINS. Mr. Chairman, I wish to 
ask unanimous consent of this commit- 
tee that the speaker who now has the 
floor be permitted to exceed the limit of 
time specified in the rules, if he so de- 
sires. 

Mr. VARIAN. I submit, Mr. *Chair- 
man, a point of order on that. We can- 
not be put in the position of having five 
minutes before adopted a rule in the 
Convention, and then overturning that 
rule in the committee of the whole. We 
have no power to suspend the rules 
here. I suggest that the gentlemen who 
are willing to do so designate their 
time that they are willing to give to © 
Mr. Roberts. 

The CHAIRMAN. The point is welk 
taken. 

Mr. VARIAN. Iwill say here, I will 
yield my time. : 

Mr. RICHARDS. Mr. Chairman, I 
submit that anything may be done in 
committee of the whole by unanimous. 
consent. : 

Mr. EVANS (Weber). 
objecting to it. 

Mr. RICHARDS. Unanimous consent 
suspends the rules anywhere. 

Mr. VARIAN. Mr. Chairman, since it 
is challenged, I will make the point 
right now. I say that the committee 
of the whole cannot suspend a standing 
rule of this Convention. I challenge the 
argument upon it. This Convention 
five minutes before has declared a stand- 
ing rule of the Convention to meet the 
very exigencies of this case. Now, if 
gentlemen desire to have any particular 
gentleman’s time extended, as provided 
by the standing rule, they can yield ten 
minutes, each one of them, to Mr. 
Roberts, and I will say here, if he has 
not time enough, I will yield ten min- 
utes of my time, on the opposite side. 

Mr. WHITNEY. Five minutes. 

Mr. VARIAN. [Iam entitled to speak 
twice under the rule, five minutes each 


Mr. Varian is 
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time. If the gentlemen on his own side 
do not give him time enough, I will ex- 
tend now the ten minutes of my time 
to hith. 

Mr. EVANS (Weber.) Mr. Roberts 
does not desire to be interrupted. We 
will secure time for him. ‘There are 
only afew on his side of the question. 
We do not want him interrupted in his 
remarks. 

The CHAIRMAN. I suggest that 
those who wish to extend their time to 
Mr. Roberts shall designate now, so 
that he may begin with what time he 
may have, and that he may not be in- 
terrupted. 

Mr. KEARNS. I will yield my time. 

Mr. KERR. I will yield mine. 

Mr. WARRUM. I will yield mine. 

Mr. ROBERTS, Mr. Chairman, I 
have now all the time that I shall re- 
quire. I will be overwhelmed with time. 

Mr. WELLS. Mr. Chairman, I desire 
to ask how much time the gentleman 
has got now? 

Mr. ROBERTS. All that I shall need 
at least. < 

Mr. KIESEL. Mr. Chairman, I will 
yield nine minutes of my time. 

Mr. RYAN. Mr. Chairman, I will 
yield my time. 

Mr. ROBERTS. Mr. Chairman, I ap- 
peal to you, sir, to protect mefrom this 
flood. 

The CHAIRMAN. Mr. Roberts has 
the floor and all the time he wishes. 

Mr. ROBERTS. Mr. Chairman, I shall 
not detain the committee so long, per- 


haps as they anticipated had not the~™ 


rules been changed this morning. I 
shall not detain the committee so long 
as I expected myself, this morning, for 
the reason that this question now be- 
fore the committee has changed phases 
somewhat since lastevening. I am in- 
formed that the gentlemen of the 
majority of this Convention—I mean 
our Republican friends, went into cau- 


cus last evening and almost solidly con-- 


eluded to support the proposition in 
regard to elections and suffrage, as it 
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has been found in the report of the 
majority. Friends who stood with me 


yesterday met me this morning and said | 
that the fight was useless. That they 


did not feel to pursue it any farther. I 
can very well understand how these 
gentlemen perhaps are somewhat sur- 
prised that in the face of all the dis- 


couraging circumstances connected with 


this issue I should still persist in going 
on with a discussion. Leaving out, 
however, a speech to which I had de- 
voted some time, upon the merits of 
woman suffrage, and contenting my- 
self with an effort to discharge my duty, 
as [see it, by referring to the exped- 
iency of the movement, or the action 
that is now proposed to be taken on the 


‘question of woman suffrage, I waive 


my argument on the merits of the ques- 
tion, for the reason that itis useless to 
undertake to reason with those who 
have already determined to close their 
eyes and no matier what comes, they 
determine to follow a given course. I 
therefore, shall proceed upon that divis- 
ion of my speech that I had prepared 
on the‘theory that the adoption of 
woman suffrage is dangerous to the ac- 
quiring of statehoed. Before doing so, 
however, it occurs to me that I have 
omitted something that I intended to 
say, perhaps in the way of self defense. 
Thatis, I was much disappointed with 
the report of the minority on this sub- 
ject. I wish it distinctly understood 
that I had nothing to do with drafting 
that report, that I knew no word, nor 
line that was in it, until it was read 
here from the clerk’s desk yesterday 
afternoon. Had I drawn that minority. 
report, I should have placed it upon 
very different ground, or this question 
upon very different ground to what the 
gentlemen have placed it upon. The 
only suggestion that I did make to my 
friends upon that committee was ig- 
nored by them, and had it been placed 
in their report, it would have gone as I 
believe directly to the merits of this 
question. 
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Ihave been misunderstood on this 
floor, because I have resented the arro- 
gance of gentlemen forming the majori- 
ty on the committee on elections and 
rights of suffrage. When I contem- 
plated what position I should take 
upon this subject of suffrage in this 
Convéntion, and wondered in my mind 
how I was to get an opportunity to 
place my convictions upon this subject 
before the Convention, not being very 
well informed upon parliamentary 
usages, in part at least I looked over 
all the forms that the question could 
assume and finally came to the conclu- 
sion that if I spoke at all upon this 
issue, I would have to take advantage 
of that parliamentary practice which 
announces a gentleman’s determination 
to make an amendment and then speak 
upon the amendment that he proposes 
to offer later, lest I should be found in 
the unfortunate position of not getting 
a second to my motion, and therefore, 
bar the discussion of it. So unanimous 
the gentlemen appeared upon this 
question you certainly understand 
with what satisfaction I learned that 
there was even to be a minority report 
upon this subject, and that I was 
anxious that the report be made, that 
the issue might be squarely joined on 
the question. And when gentlemen 
forming the majority of that com- 
mittee were unwise enough, ungenerous 
enough, to undertake to prohibit that 
minority from filing its report with the 
majority report, that they might come 
side by side, it was hardly to be 
wondered at that I took exception to 
the actions of the gentlemen as [I 
thought the circumstances warranted. I 
fought the issue through, until we had 
at last got a report, and however much 
I may disagree with the style of that 
report, I still believe that I was right in 
insisting that it should be heard. My 
action with this matter went no far- 
ther than that. 

And now, sir, coming back to some of 
the main thoughts that I have to offer 
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upon this subject. Icall the attention 
of the gentlemen in this committee to 
the gauntlet that the Constitution we 
are forming must run after we have 
spent our best endeavors uponit. We 
are placed in circumstances perhaps 
different to those in which any other 
people in any other of the numerous 
states that have applied for admission 
have ever found themselves in. 

First, I call your attention to the fact 
that throughout our population in this 
Territory there is a general sentiment 
opposed to the material increase of 
the taxes of the people. I believe there 
is no gentleman upon the floor of this 
committee, but what, if he has given 
thought to the subject, is convinced 
that taxes will be more than double to 
the people, and this large increase in 
the taxation of the people in the new 
State will be the occasion of much op- 
position to the Constitutioh. This op- 
position wiil not come alone éither 
from rural districts. You will find it in 
the centers of our population. You 
will find it in Salt Lake City, and you 
will find it in Ogden, and I suggest that 
they constitute a numerous class who 
will oppose this Constitution. Next I 
call your attention to the fact that 
there will be another class, and not an 
inconsiderable number either, who will 
oppose statehood upon the ground that 
they fear the adoption of prohibition 
and so far as Iam able to test the sen- 
timent of gentlemen upon this floor,there 
is a determination fixed that shall sub- 

“mit prohibition by a separate article to 
the vote of the people. Those whose 
interest require the opposition to this 
movement and who fear the adoption 
of prohibition, either by the Conven- 
tion, or by the people, fear it as much 
when it is threatened to become a part 

' of the Constitution by the action of the 
people as they do when it threatens to 
become part of the Constitution by the 
action of the Convention. They will 
exert their influence against its adop- 
tion. 


March 28. 


Third. Those who were disgruntled 
over politics in this Territory— I see a 
smile pass over the faces of some of my 
republican friends, and I am admonished 
by that circumstance, sir, to come to 
the conclusion that those gentlemen 
entertain the same opinion that I did 
when this proposition was first made 
to me, that about the only disgruntled 
politicians that there were in this Terri- 
tory were of necessity democrats, who 
were generally defeated, and when the 
suggestion was made to me about this 
matter in defence of my democratic 
friends, disclaiming their being dis- 
gruntied, a prominent republican, in 
this Territory, one whose opinion is 


second perhaps in his party to no mem- * 


ber in it, informed me that there were 
factions and divisions, that there were 
quarrels and heartburnings, over the 
spoils, within his own party, and that 
they were as much more or more dis- 
gruntiled than democrats were. 

Fourth. There arethose who will op- 
pose statehood because of the woman 
suffrage in it. I know how heroic 
gentlemen feel upon this subject. The 
conduct of the men of Wyoming has 
more than once been quoted tome upon 
this subject, and I am almost persuaded 
at this point to divert a little in order 
to speak of Wyoming; because Wyom- 
ing in the estimation of gentlemen who 
are supporting the doctrine in the face 
of everything to support woman sufi- 
rage, hold up constantly before us the 
image of Wyoming, and if.there is any 
reflection upon the subject, then we 
have cited to us Colorado, and last of 
course, but not least, Kansas. I might 
ask gentlemen when they are setting 
before us a model after which to pat- 
tern, what is the matter with old Vir- 
ginia? Whatis the matter with New 
York? Whatis the matter with Ohio, 
or Indiana? .What is the matter with 
these states, whose institutions have 
‘stood the wear and tear of time for a 
hundred years? And though they have 
no woman suffrage, and though some 


. 
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of them have rejected it with scorn, 
still there are no clanking manacles 
there, no gyves upon the wrists of 
woman, nor are women, oppressed or 
tyrannized over by the men of those 
states. Weare told that Wyoming has 
had woman suffrage for twenty-five 
years, and it has worked admirably. 
Of course, when you take into account 
that influence which woman’s power is 
to exercise over the political natures of 
men, or the political actions of men, you 
can certainly concede that after twenty- 
five years its civilizing influences would 
be felt. ButI have an indistinct recol- 
lection, sufficient, however, to remem- 
ber clearly the circumstances to which I 
refer, that upon this model state there 
isa dark blot of shame—the evidence 
of the savagery of the men who inhabit 
that state, and that the influence of 
woman was not able to restrain, and 
that is the wholesale murder of help- 
less and defenceless foreigners within 
her borders. Butas a matter of fact, 
the experiment of woman suffrage ‘in 
the state of Wyoming has not really 
been tried-for twenty-five years. Oh, 
I grant you, it was given in 1870, but 
Wyoming, lke ourselves, was in a terri- 
torial condition for twenty years of 
the time, and during that time, I sup- 
pose they elected justices of the peace, 
a delegate to Congress, and a local legis- 
lature, just as we used to do. There 
was no politics under those circum- 
stances, they were a partially settled 
community. 

There were none of the strict party 
strifes with its attendant heartburn- 
ings, aS we find in sovereign states 
where men struggle for place and seek 
to gratify their ambition. Woman suf- 
frage in Wyoming for these twenty 
years was very much like woman suf- 
frage in Utah, previous to the time that 
Congress withdrew the privilege from 
the women of our Territory. And that 
is, it was very much like going to a re- 
lief society meeting, to going to the 
polls. And to return to the point that 


wae te 


Laas. A a 
a ee) 


mee 2 


ee 


Soe Seta ery She, oe ease cme SA te Get os 


a een Ht UE 2. 


a 


ro 


PPOTS Ae ee Oe 


oe 


a 


= 


Meee SAAD Sent Oy eh ae Str 


we 


ee ge om dhe 


wee all, sigan 
: « 


424 ELECTIONS AND SUFFRAGE. 


I had under discussion, the class of men 
who will oppose this Constitution be- 
cause of woman suffrage in it, and 
while the overwhelming majority in 
favor of this measure upon this floor 
would perhaps give reason to believe 
that there is an overwhelming majority 
in favor of it in the Territory, it must 
not be lost sight of that gentlemen 
upon this floor are in peculiar circum- 
stances, and under conditions that the 
people outside don’t feel. And whilelI 
concede you that a majority of the peo- 
ple of this Territory are in favor of 
woman suffrage, there is nevertheless a 
large number who are not in favor of 
it, and are bitterly opposed to it, and 
will vote against this Constitution if it 
contains a provision granting it, and 
you may set it down and mark it, be- 
cause it is true. Then, again, fifth, 
those who will oppose the adoption of 
the Constitution for fear that old condi- 
tions will be revived. Indeed they be- 
lieve that they are scarcely slumbering, 
and the number of that class, already 
large, will be materially increased if we 
shall adopt this measure. The report 
of that minority laid upon the table of 
the Convention yesterday and read for 
the first time to the Convention pro- 
voked adverse criticism. Gentlemen for 
whom [have the highest respect told 
me in moving language how it made 
their blood boil when it was read, be- 
cause of the imputation upon the people 
of Utah that they were not honest in 
the action that they had taken. I share 
with them to some extent the feeling 
against such imputation; I, too, thinkit 
israther hard, after giving so many evi- 
dences of loyalty and consistency to the 
people of this Territory and to this na- 
tion of our sincerity now to have a 
doubt cast uponit. But our indigna- 
tion, whether the blood boils or only 
simmers, does not change afact. Itis 
very discouraging when you cannot 
convince people thatyou are honest and 
that you are sincere and your motives 
good, and yet I have learned by a 
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rather trying experience that you can- 
not doit. Why, the house had an ex- 
hibition of it here yesterday, and a few 
days ago. [I tried to convince the ma- 
jority of this committee on elections 
and suffrage that those of us who did 
not see eye to eye with them, were act- 
ing in good faith, but we failed abso- 
lutely to convince them of that, and 
while itis trying to one’s patience, the 
fact still remains, and so it is in this 
Territory. There is a large class of peo- 
ple—and you, gentlemen, may as well 
look that factsquarely in the face—who 
do not believe the sincerity of this 
movement, and while I regret with you, 
my regrets do not remove that fact. 
The class is there and we will have to 
take thatinto account when we are com- 
puting the chances of our Constitution 
passing. Perhaps their faithis not so 
much lacking in the people as it is that 
they fear the dominant church organi- 
zation in this Territory. 1 grant’ you 
they have no grounds for fearing it; I 
tried to persuade them so. In public 
and in private Ihave told them again 
and again that they found the Mormon 
people when they were opposed to them 
steady and consistent opponents, and 
now that they stand by their side, as 
allies, they will find them equally con- 
sistent and firm, but, nevertheless, the 
explanation and the argument, they 
still refuse to be comforted, and hence I 
set these numbers down as among those 
who will be arrayed against statehood 
for Utah, and when you combine them 
all I confess that in my mind the array 
is formidable. But the end is not yet 
even. If your Constitution shall be for- 
tunate enough to be ratified by a good 
round majority of the citizens of Utah, 
it still has to go to Washington. We 
are confronted to begin with in that 
source with the fact of irregularity in 
the organization of this Convention, 
and for my own part I believe it will be 
questioned, and I believe that there is 
ground for questioning, not only the 
regularity of our conduct in the organ- 
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jzation of this Convention in its early 
days, but the very gentleman who has 
the high honor of presiding over it, 
‘may some day bé called wpdn for his 
credentials. 

Again, there is another proposition 


that is whispered within the circles of - 


the Convention and that finds advo- 
cates, and I doubt not from the doc- 
trine of carrying things without con- 
sideration that has been manifested 
upon this floor, that it will prevail— 
and that is to so construct the ordi- 
nance that shall provide for the ratifi- 
cation of this Constitution and for the 
election of State officers, for which it 
shall provide, to permit the women of 
this Territory at that election to cast 
their votes on this issue. If it is done, 
I believe it will be done in defiance of 
all precedent upon this subject. I shall 
be instructed if gentlemen will point 
where in the history of England or 
in the history of the United States, 
in event of extending the franchise to 
any given class, this class are per- 
mitted to vote upon whether the ex- 
tension shall be given or no. With 
some attention I have gone over that 
ground, and from the days when the 
barons met King John in the pleasant 
meadows of England and demanded 
-enfranchisement, until now, the custom 
is that those already enfranchised shall 
say whether or no the franchise shall 
be extended. Now, sir, if*there is any 
nook or corner of history upon this 
subject that has escaped my attention, 
I shall be glad as before remarked to 
see it. There is another factor to be 
ecnsidered, when our Constitution goes 
to Washington and that is, sir, that al- 
ready the east is afraid of the silver 
question. It matters, not, I presume 
which political party in this Territory 
shall triumph, it is a foregone conclu- 
sion that we are so united upon the 
proposition that they will be in favor 
of free silver at a ratio of sixteen to 
one—no nonsense about it, and no 
waiting for the consent of England or 


ELECTIONS AND SUFFRAGE. 425 


any other foreign power. This is a 
question in which not only the execu- 
tive will be interested, but itis also a 


‘question that the ‘whole east will 


oppose. 

Again, while our friends here, refer- 
ring to the non-Mormon inhabitants of 
this Territory, know the people of the 
Territory, know the struggles of the 
past and the bitterness of its conten- 
tions, I believe that our local friends on 
that side of the house are prepared to 
deal more justly by the people of Utah 
than the same class of people abroad. 
It is not yet accepted abroad that the 
people of Utah are acting in good faith 
in this movement, and it will not be 
difficult to arouse a sentiment that 
shall demand the postponement of 


‘ statehood for Utah. I ask you, gentle- 


men, to put aside your prejudices and 
look straight into the face of these 
propositions, for they are ominous of 
disaster to your work. And it will be 
easy under all the circumstances for the 
executive to find justification that wil 
satisfy him and the country in refusing 


“to issue his proclamation that shall 


grant to us our highest aspirations. I 
admire the heroic conduct, [rather like 
the doctrine that rightis right despite 
the consequences. A proposition of 
that kind is very apt to appeal to a 
man of my temperament, and I. think, 
without boasting, I may say that it 
has been the star that I have followed 
so farin my career. When I contem- 
plate the work of this Convention, I 
look back over the past, call to mind 
the many efforts that have been made 
by the people of this Territory for the 
attainment of the object for which we 
are now working. They have struggled 
time and time for to getit, and for the 
first time in the history of our Terri- 
tory a Constitutional Convention has 
assembled under the authority of an 
enactment of Congress. This, in my 
mind, is the golden opportunity for the 
Territory of Utah. If this good time 
shall pass, if our efforts shall now be 
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defeated, God knows only when the 
opportunity will come again. 

Here, I shall digress far enough to 
address myself to the womanhood of 
this State or proposed State. I know 
my voice cannot reach all the women 
of this Territory, but they have at least 
representatives upon this floor in attend- 
ance upon this committee, and I shall 
take the liberty of saying that there is 
a supreme opportunity before them. I 
invite their attention to this array of 
difficulties which confronts the attain- 
ment of our statehood, and if Iam not 
altogether mistaken in my conceptions 
of these difficulties, if the women of this 
Territory can see that the enfranchise- 
ment of them now, the persistence of 
doing it, will endanger the attainment 
of our hopes, it will be a movement 
worthy of the women of this State, 
if they were willing to petition this 
honorable body of men not to attempt 
the enfranchisement of women, if in 
their judgment it would endanger state- 
hood itself. It is a sacrifice that I 
believe the women of this Territory are 
capable of making. Of course, I shall 
not urge it. I would not so much as 
ask it. It would be vain to do so. But, 
nevertheless, I believe it would be wise 
and patriotic to do it. Gentlemen are 
determined to run all the risks, however, 
of obtaining statehood for the reason 
that they consider themselves under 
pledges to grant it, and if I were to 
judge of the opinions of gentlemen by 
what they have said concerning this 
subject and the earnestness with which 
they have said it, 1 should be forced to 
the conclusion that the one virtue—the 
sum of all excellence, was the keeping of 
party pledges. I admire gentlemen who 
regard themselves bound by their 
pledges. It is an admirable trait of 
character worthy of emulation and of 
praise. -But I wish to call the attention 
of gentlemen to the circumstances under 
which those pledges were made. Are 
you aware that woman’s suffrage has 
never been discussed in this Territory 
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upon its merits? Away back in the old 
days when woman’s suffrage was first 
given to the women of this Territory, 
do you know howit came about? Why, 
gentlemen, it was granted in the main 
in answer to a challenge or banter that 
was thrown down, in regard to it. It 
was said by a portion of our citizens 
who were opposed to existing institu- 
tions in this Territory that if the fran- 
chise was only bestowed upon woman 
she would vote to destroy those insti- 
tutions. In that spirit it was accepted 
by the dominant party in this Territory 
and woman was enfranchised. It did 
not turn out, however, in its results as 
was predicted by those who made the 
challenge, and instead of weakening the 
dominant party the discovery was made 
that its strength was just doubled or 
more than doubled. 

Agitations were set on foot which re- 
sulted ultimately in the withdrawal of 
the privilege from the women by act of 
Congress. The matter laid in abeyance 
until a republican convention met under 
the new circumstances in which we 
have been placed. I refer to those 
changed conditions brought about by 
division on party lines, and each 
party became a rival for the favor of 
the people. Our republican friends, true 
to their interests, concluded to make an 
appeal to the people and seek to.win 
their favor by favoring this proposition, 
but also following, not designedly, but 
acting as I believe purely from instinct, 
which comes from imbibing their doc- 
trines, they managed to adopt a plat- 
form that could mean something or 
nothing according as their convenience 
or their interest might seem to dictate, 
Shortly after the action of that conven- 
tion, ademocratic convention assembled 
and they acted no better than the re- 
publicans did, for the reason, notwith- 
standing there had been no anterior 
discussion or agitation of the question, 
but believing that they could take the 
ground from under the feet of their 
political opponents, they go to work 
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and make anemphatic declaration bind- 
ing the democratic party to sustain 
that doctrine; notwithstanding the fact 
that if there is an anti-suffrage party in’ 
the United States, it is the democratic 
party. Thisis what they gave them. 
And now they come into this Constitu- 
tional Convention, where men ought 
to raise mountain high above party 
politics, and above party expediency, 
and take into consideration the good 
of the entire people of our Territory. 
They undertake to say that those ill- 
considered party planks of platforms 
so binds them down to follow a course 
which puts in danger statehood itself. 
The ery is, “Be true to your party, be 
trueto your party pledges.’’ And men 
are acting upon this floor against their 
conscience, as to the merits of woman 
suffrage, in order to uphold party con- 
‘sistency, and shrinking like cowards 
from the responsbility of raising above 
party consideration and doing an act 
that shall insure the safety of thescheme 
of statehood. For one, I proclaim it 
to you that I read my duty as being 
something higher than persevering in 
the support of ill considered action for 
political effect. And as stated in a paper 
handed me just as I rose to my feet, 
party platforms, gentlemen, are like the 
shifting clouds of the summer day, and 
may be wafted where they may—shiit- 
ing constantly, but your Constitution 
is more in the nature of everlasting 
hills; and whileit is true, sir, that in the 
light of eternity even the mountains 
are but shifting clouds, it nevertheless 
remains true that they are more staple 
than are the clouds of a summer day. 
Gentlemen, I appeal to you to stand 
by your party pledges. My appeal to 
you is to do your duty in first securing 
statehood for the people of Utah, and 
then let these questions take what 
course they may after that. Vote 
woman’s suffrage up or down after- 
wards, I care not, although I have no 
sympathy with the arguments by 
which that doctrine is supported. Do 
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not misunderstand me. I shall vote and 
work for the Constitution that this Con- 
vention shall frame. Eyen though it 
shall ‘contain an article granting 
woman’s suffrage, it will make no dif- 
ference with my zeal, but if there is any- 
body that will listen to me afterI get 
through this harangue, and with this 
Convention—if there is any party that 
will permit me to speak from its plat- 
form, you will find me speaking in favor 
of statehood for Utah, though it should 
include both woman’s suffrage and pro- 
hibition. Infact, you can put almost 
anything in it that you please, but I 
shall advocate statehood for the people 
of this Territory, who are worthy of 
it and who are deserving. , 

I presume that my party friends es- 
pecially will come to the conclusion that 
Ihave made a mess of it. I have g¢er- 
tainly succeeded, I warrant it, in dis- 
pleasing them, and I am equally con- 
scious of the fact that I have not 
pleased the republicans. And perhaps, 
whatis more serious, I have offended 
my constituency, for both by admoni- 
tion and by letter, have they undertaken 
to change me on this issue. I shall not, 
however,fear to oppose my constituency. 
They are preparing to resolute against 
my conduct, but after the first flush of 
displeasure shall have passed away, the 
people among whom my boyhood and 
manhood were spent will not impute 
to me improper motives. They will 
know, if nobody else knows, that how- 
ever faulty in my judgment I may be, 
there is a deep conviction in my heart 
that: the line of duty demanded that I 
should take this ground, that that is 
my duty as I conceived it. Perhaps 
there is another thing thatis distressing 
and that is, for a number of years I 
have been under the displeasure of many 
of our prominent ladies. This does not 
end it, and that is a circumstance not 
to be thought lightly of, although gen- 
tlemen smile.: By the way, a few days 
ago, you remember the invasion we had 
in the hall on the part of the good 


wee Ree ee eee 


i 
‘t 
‘ 
q 


? 
4 
‘ 
i 
j 
] 
’ 
a 
f 
| 


* 
Lp m+ 


sae waar: 


= 
* 


Ae A rege Fe 
iter er ae ner enter nner ete 


Lod 


[oe asia 


~ 


Casement tree yidientemeneietaalil 


* 


Sc? wD hele ate 


+ a woe tiee, Wns 


a. 


vee 


428 ELECTIONS AND SUFFRAGE. 


ladies interested in this question. One 
of them, divining that in all probability 
I would take a stand against their in- 
terest, said she did not think they had 
any occasion to fear me. I conceded it. 
I hope they never will have oceasion to 
fear me. I should regret it if they did. 
Then, again, she went on to tell me that 
even if in this Convention suffrage 
should be defeated, it would come some- 
time, and they were telling gentlemen 
who were lending their influence to the 
cause, that they sometime would be 
able to reward them. [Laughter.] 

Wel, I did not have to read between 
the lines to catch the full meaning of 
that, because if they could reward their 
friends, they could equally punish their 
enemies. The remark had but little 
effect upon me. I have no political 
aspirations. Iam a candidate for no 
party favor. In my little political sky 
there are no stars that can be blotted 
out. I am equally removed, therefore, 
from the hope and fear, and I am pre- 
pared to take and stand upon this 
question as I think I see it affects the 
interests of the people of this Territory. 

And then again, the press admonishes 
me that if I make this speech, the effort 
of my life would also be the effort of 
my death. [Laughter.] 

And even my kind party friends, gen- 
tlemen, for whom I entertain the very 
highest regard, were kind enough to 
intimate that they would like to save 
me from going into a hole. They are 
of the opinion that I should dig deep 
my political grave,and I presume that I 
have dug it deep enough to gratify even 
them. So you will observe that I 
stand in the midst of all this ruin single 
handed and alone. Alone I may be, but 
I would not exchange my free thought 
for a throne. [Applause.] And as for 
my grave, the graye has no terrors 
when the fear of death is gone. So that 
LT am in’ the position of saying, ‘‘Oh, 
grave where is thy victory, oh, death 
where is thy sting?’’ But, now, gen- 
‘tlemen, in conclusion, let me say, speak- 
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ing from the midst of all this debris, to 
which I have called your attention, 
there is one thing that you cannot do 
—that the good women of this Terri- 
tory cannot do, that my offended con- 
stituents cannot do. They cannot say 
that I played the part of a demagogue 
or that, like a scurvy politician, I pre- 
tended that which I could not see. All 
considerations of interest drew me in 
the opposite direction to the course I 
have traveled. By even confessing con- 
versions to the arguments and to the 
judgments of my fellow democrats, I 
could have avoided the frietion be- 
tween them and myself. I love the ap- 
probation of my friends. I shrink from 
conflicts only where I think duty calls 
me to meet them. If I had my political 
aspirations, every consideration of in- 
terest would have required me to ac- 
cept and adopt this idea of suffrage. I 
could have escaped, by taking the op- 
posite course, the offense of my-con- 
stituents, and my past, like yours, 
would have laid in pleasant places. 
I observe some of the memorials 
offered here by the good ladies who 
would now aid in obtaining this privi- 
lege for them. So that I could have be- 
come a candidate for immortality and 
perhaps the laurel leaves would have 
encircled my immortal brow as they 
will yours, but my sense of duty, asI 
see it, called upon me to take an op- 
posite course, and Ihave taken it and 
am prepared to meet all the conse- 
quences attendant thereupon. One word 
of caution to gentlemen of this Conven- 
tion. While you are stretching out 
your hands for the emblem of immor- 
tality offered you, while you are seek- 
ing to build monuments for this Con- 
vention by taking this question up and 
acting favorably upon it, let me ad- 
monish you that you do not mistake 
your occupation and dig a grave for 
statehood instead ‘of attaining the 
things you desire. 

Mr. Chairman, I certainly am moved 
with a sense of gratitude to this Con- 
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vention and to the gentlemen who have 
kindly extended to me their time, and I 
also thank you with all my heart for 
the patience with which you have 
listened tome. [Applause.] 

Mr.,.RICKS. Mr. Chairman, I move 
that the committee now arise and re- 
port progress. 

The motion was agreed to. 

The committee then rose and reported 
as follows: 

Your committee of the whole, having 
had undér consideration the article on 
elections and rights of suifrage, beg leave 
to report progress, and ask leave to sit 
again. 

The report was adopted. 

The Convention then took a recess 
until 2 o’clock p. m. 


After recess. 

Mr. SQUIRES. Mr. President, I move 
that we now resolve ourselves into com- 
mittee of the whole to consider the arti- 
cle on elections and rights of suffrage. 

The motion was agreed to and the 
Convention resolved itself into com- 
mittee of the whole, with Mr. Hart in 
the chair. ' 

COMMITTEE OF THE WHOLE. 


Mr. CHIDESTER. Mr. Chairman and 
gentlemen of the coinmittde, I do not 
deem it necessary to enter into a full 
discussion of this question now, for the 
reason that I believe that the question 
has been tully settled in the hearts and 
minds of the people. Notwithstanding 
the statements that have been made 
this morning, I believe that the question 
has been thoroughly ventilated, and 
that the people have virtually passed 
upon it. I believe when the platforms 
were adopted by the two political 
parties that the people knew upon what 
platform their candidates stood. I 
believe that they are an intelligent peo- 
ple, and as amatter of course, canvassed 
thoroughly the ground over which they 
were traveling. And there is this to 
consider, that since this Convention has 
been convened here, numerous memor- 
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ials and petitions have been sent here 
by ladies from all over the country, ask- 
ing this body to irtorporate in the Con- 
stitution this article that would give 
them equal rights with’ men, not only 
to vote, but to hold office and enjoy alk 
the rights that men enjoy. What has. 
been the result? There has been no, 
remonstrance sent in here from any 
source. I say no, that nothing has been, 
done in the way of remonstrance, ex- 
cept the report of the minority of the 


committee on elections and rights of 


suffrage. That is the only thing that 
has come before this Convention in the. 
way of a remonstrance, in the way of 
placing that in the Constitution. It has 
been stated here this morning that the. 
committee who had that matter in 
charge had dealt unfairly with the 
minority of that committee. I wish, 
Mr. Chairman, to correct it, and I wish 
to say that it is absolutely untrue; that 
never was a minority in any committee 
more fairly dealt with than the minority 
of that committee, and I say it for this 
reason, that it was understood from 
the beginning that there would be some 
opponents to this measure, and for that 
reason we agreed to take up that sub- 
ject on the second day that "we met. 
According to this agreement on the 
second day that we met, this article was 
taken up. It was read over, it was 
talked about, and every member of that 
committee had perfect freedom 0 dis- 
cuss it from that time until we made 
our report, and the minority determined 
in the beginning of oursitting that they 
would make a minority report. The 
matter, however, was left open for dis- 
eussion, that the minority might have a 
chance to discuss it ‘whenever they 
pleased and to bring out any new 
points that they might run across. The 
matter was talked about considerably 
during our session and the vote re~ 
mained the same, and towards the last 
it began to appear to the majority of 
the committee that it was time that 
final action should be made upon that, 
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so far as the committee was concerned. 
The minority had due notice of this, and 
upon Thursday, I think it was, prior to 
the handing in of this report, the com- 
mittee instructed its chairman that he 
should prepare a report. It was under- 
stood that that report should be im- 
mediately filed for action by this Con- 
vention or the committee of the whole. 
In accordance with that, the chairman 
prepared the report and presented it to 
the committee for its actions. A major- 
ity of that committee approved that. 
The minority had given their views 
upon it and they asked for time. We 
wished to file that on Saturday. They 
asked for time until Monday that they 
might prepare a minority report, but 
the majority of the committee said by a 
vote that we should present that on 
Saturday at 2 o’clock, and that we 
would not urge any action on it until 
Monday or Tuesday, in order that they 
might have time to prepare their minor- 
ity report. When that report was 
signed by the majority, the question 


. was asked if any unfairness had been 


shown and the minority expressed 
themselves as being perfectly satisfied 
with the action of the majority and 
said that they had been well treated 
and had good feelings in regard to it. 

Now, then, from that time to this it 
has been charged, and especially this un- 
fairness, that the majority had acted 
very arrogantly and had notshown the 
minority the proper respect that they 
should. Itis this that I wish to refute. 
I wish to say also, that I differ with the 
gentleman who so ably defended his 
cause here this morning. The best of 
men differ in opinions and I am willing 
to concede that he is as honest in his 


convictions as I am in mine, but I have ° 


this to say that when the charges are 
made, as made in that minority re- 
port, that the people ard not sincere in 
what they are doing, I say that it is 
unfair, and I say that it is not true. 
The history of the people of Utah does 
not bear that out. And it is said that 
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if we adopt this measure in this Con- 
stitution it will take from us many 
thousand votes. I say, gentlemen, that 
in my opinion it will not take one vote 
away from that Constitution that 
would not be taken if it was submitted 
as a separate article. And Ihave more 
to say in regard to that, and it jis this: 
That that matter seemed to have been 
thoroughly canvassed before it was 
adopted in the platforms of these two 
parties, and then was the time for that 
able speech that ;jwas made here this 
morning. But I say that to bring it in 
now is entirely too late. Every man 
that was elécted here, comes in here 
pledged, and I care not who says to the 
contrary. That platform was handed 
to me and upon that platform I stood. 
Upon that platform I went to the peo- 
ple. I-wenttothem honestly with it. 
I had no voice in that Convention, but 
Isaid to the chairman that although 
our county would not be represented, 
as I was authorized to speak for them, 
that we would adopt the platform that 
they adopted and we would endeavor 
to stand by it. I considered it my duty 
and it was my duty to appear in that 
convention and make my fight there. 
There was the place for me to fight. 
There was the place for me to oppose 
this measure; not after I had accepted 
the nomination on this platform and 
went to the people and said to them 
that I had accepted this and if they 
would elect me that I would labor for 
those rights and then come here and op- 
poseit. Thatis not as I understand 
the matter. I have no right to do it, 
and I contend that no other man has 
any right to doit. My friends could do 
it if they liked, but speaking from a 
reasonable standpoint, I say they have 
no right to doit. The reason we will 
not lose any votes is ‘this, becauseit is a 
moral certainty that if this issubmitted 
as a separate proposition, it will be- 
come a part of the Constitution. It is 
a certainty, and1 do not believe that 
there is any man in this Convention 
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who will doubt it; then, where is the 
man that would vote for the Constitu- 
tion if this was submitted in a separate 
article that would vote against it in the 
article itself? It seems unreasonable to 
me, because if they know that this is go- 
ing to become a part of the Constitu- 
tion, whether it is submitted separately 
or whether it is engrafted in, makes 
no difference. It is an assured fact that 
it will be a part of the Constitution, 
and if they will vote against it at one 
time, they will vote against it at 
another. 

And it seems to me that in the posi- 
tion that we stand, we have only one 
duty to perform. If there is any mis- 
take made, it is not made now by 
doing that which we have pledged our- 
selves to do. Itisnot by doing what 
the party expects us to do, but if there 
has been any mistake made, it was 
made at the time that these platforms 
were adopted. And who is to blame? 
Who made the platforms? There are 
gentlemen in this house who assisted 
in making these platforms. 1 did not 
help to do it. If I had been there, I 
might have acted the same as the 
rest. I am not here to discuss that prop- 
osition; Iam here to defend the action 
of the committee over whichI had the 
honor to preside. When we went into 
that committee room as a committee, 
what was expected of us? Being elected 
as we were upon the platiorm given us, 
we were expected to report a bill in con- 
formity with those platforms. That 
was what was expected, and should we 
have failed to do it, indeed the people 
would have cried out against us. We 
would have been calied traitors, as well 
we might have been. 

Now, then, Mr. Chairman, I deem 
it as a settled question and when I arose 
I did not expect to occupy as much time 
as Ihave done, but this is the way I 
look at the matter and there are no 
grounds for the minority to make these 
charges against the majority of the 
committee, for the reason that we en- 
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deavored to actin all fairness toward — 


them, and it was so expressed by them 
that they had been treated fairly, and 
we had no idea that they entertained 
any different opinion until we arrived 
in here. It is true we insisted that 
this matter should not be laid aside and 
any other matter take precedence; that 
it should be protected just fhe same as 
any other bill. 

Thanking you for your attention, I 
will give way. 

Mr. ANDERSON. Mr. President, and 


- gentlemen of the Convention, I am in’ 


favor of the proposition granting equal 
suffrage to women, not because I am 
actuated by any feeling of sentiment or 
gallantry toward the fair sex, but be- 
cause I think the principles of justice 
demand it. it embraces the principles of 
human rights and liberties and that 
great fundamental principle that there 
shall be no taxation without represen- 
tation, the violation of which was one 
of the chief causes of the revolutionary 
war. Mankind have advanced in civili- 
zation in the same ratio that women’ 
have been accorded liberty and equal 
rights. Who is more vitally interested 
in the laws of our country than a 
mother, and who will endeavor more 
than she to establish a good govern- 
ment, and to elect capable and worthy 
officers to administer the laws thereof? 
She isconstantly working, planning and 
even praying for the welfare of her 
children and country, and should have 
the right of assisting to mould the poli- 
cies of the government by casting her 
ballot a3 a protection to herself and 
children. Is nota sister or a wife as 
greatly interested in good govern- 
ment as a brother ora husband, and 
do they not suffer fully as much from 
the effects of bad laws and the acts af 
corrupt officials? If so, why should they 
not have a voice equally with the men 
in making the laws and electing the 
officials. I say, gentlemen, there can 
be no just reason for denying them that 
right or privilege. If you only con- 
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sider the subject, your own observation 
will tell you that women are freer from 
degrading habits and vices than men, 
and if you examine the statistics of 
crime, you will find the men greatly 
outnumber the women in that dark cal- 
endar, which is another proof that 
women are,morally superior to men 
and should have an equal voice with 
them in making the laws and in elect- 
ing the officers to administer the same. 
Some object to giving women the right 
of suffrage because they think it will 
degrade her to bring her in contact 
with the mire of politics, but I hold 
there should be no mire in politics. And 
if there is, by her moral superiority, 
she will assist in purifying and raising 
them out of the mire, and be the means 
of stimulating the men to take more 
interest in the purity of politics and 
the good order of elections; for if 
women attend the primaries and vote 
at elections, their fathers, sons, hus- 
bands, and brothers will take an 
active interest in seeing that the 
primaries and elections are held in 
suitable and respectable places, and 
that. good order prevails, and would 
not permit any rowdyism, drunkenness, 
ete , which would be a further proof of 
the beneficial results of woman suffrage. 
I can remember the time when women 
had the right of franchise in this Terri- 
tory, and elections were so conducted 
that women could attend them with 
the same degree of respect and order 
as if they were going to the postoffice 
or to church, and I also remember they 
voted as a rule for good government 
and good officers. In this age of ad- 
vancement and dissemination of knowl- 
edge, women read the papers and are as 
well posted on current events and the 
needs of mankind as men. Woman 
should be man’s co-laborer in govern- 
mental affairs as she is in the home— 
she is his superior in morality, his equal 
in mental abilities, and a competitor in 
the professions. If women aspire to 
positions they are not capable of filling 
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itis very unlikely they would receive 
the nomination or be elected to the 
same, as such matters would be 
directed by reason and consistency. 

As an example of the success of 
woman’s suffrage I refer you to the 
state of Wyoming, where it has been 
tried for the last twenty-five years and 
has completely vindicated the fact that 
it is one step higher in the advancement 
and progress of mankind. It has been 
ridiculed, misrepresented and slandered 
inevery possible,way by its enemies, 
butit has risen triumphant and now 
numbers among its supporters many of 
those who formerly opposed it. When 
the question arose of submitting the 
question of woman’s suffrage as a sep- 
arate article in the Wyoming constitu- 
tion, the delegates almost as a unit pro- 
tested against such injustice and paid 
the very highest tribute to the women 
of Wyoming and to their conscientious 
and judicious use of the ballot for the 
twenty years they had the privilege of 
using it, and to the beneficial results of 
equal suffrage andits elevating influence 
at elections; Governor Warren, of Wyo- 
ming, and Governor Humpbries, of 
Kansas, ‘have also borne record of the 
beneficial results of woman’s suffrage. 

A delegate of the Wyoming constitu- 
tional convention, Mr. Campbell, said 
that when he came to Wyoming he was 
very much prejudiced against woman’s 
suffrage, on account of having heard so 
many villifying statements concerning 
the bad effects of the same, but he said 
he had found by experience that those 
statements were false, and that equal 
suffrage had borne good results on: 
every hand. 

If woman’s suffrage has produced 
such good resulis in Wyoming, it will 
accomplish the same thing in Utah, and 
would produce even greater results in 
New York, and the thickly populated 
eastern states where it is said politics 
are more corrupt. For if woman were 
given the right to cast her ballot there 
would be less fraud, drunkenness and 
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rowdyism at elections, for the very best 
interests and instincts of men would be 
appealed to for the accomplishment of 
such a result. Woman’s ‘conscience is 
mcre sensitive and her morality su- 
perior to that of man. There is no 
crime committed but what more men 
are guilty than women, and even in the 
ease of downfallen women there are 
many more men guilty of the same vice, 
and if the women had the right of bal- 
lot they would use it in such a manner 
as to protect their unfortunate sisters, 
and elevate them to a higher morality 
and would be the means of the people 
rising to a higher standard. 

It is held by some that to incorporate 
the resolution granting suffrage to 
women in the Constitution would en- 
danger its ratification, but I claim that 
to be a mistake. Woman’s suffrage will 
be one of the strongest features in the 
Constitution because it is right and em- 
braces those life-endearing principles of 
liberty and justice, and I for one would 
rather see the Constitution defeated 
than to have it accepted and deny the 
right of franchise to one-half the citi- 
zens of the new State. We all come 
here pledged to that principle, as both 
political parties of which we are mem- 
bers have resolutions in their platforms 
declaring unequivocally in favor of 
granting suffrage to women; and if 
we do not do so, we will prove false 
to the trust and confidence reposed 
in us by the people and traitors to the 
cause of liberty, and our names will go 
down in future history covered with 
perfidy and dishonor and no reasoning 
of our own would avert it. 

I trust we will not bring dishonor 
upon ourselves by betraying the sacred 
confidence reposed in us by the people. 
LT hold that it is the duty of every mem- 
ber who is opposed to woman’s suffrage 
to resign,for he cannotconsistently pur- 
sue any other honorable course, as we 
are all pledged to support it by our 
party platforms 
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admitted to the right of suffrage, and 
thousands of ignorant foreigners are 
admitted yearly, and yet why hesitate 
to grant our mothers, our wives and 
our sisters the rights of suffrage, most 
of whom are native born, many are 
property owners and welleducated, and 
all are most vitally interested in the 
welfare of the government, in the prin- 
ciples’ of liberty and the perpetuation 
of the same. ‘ 


It would be just as consistent and 
just as fair to submit in aseparate arti- 
ele to the people the right to hold prop- 
erty and the right of suffrage for male 
citizens. 


I am opposed to submitting woman’s 
suffrage in a separate article to the peo- 
ple, because I am unwilling to give the 
saloon men, liquor dealers, gamblers, 
and bad element of society, who think: 
that a, good vote will injure them, the 


. opportunity of defeating it by corrupt 


influences and the fraudulent use of 
money, for if such influences were used 
many might be induced to vote against ‘ 
it, who-would otherwise favorit. We 
are charged by the gentleman from 
Davis of cowardice beeause we are 
standing upon our convictions and the 
faithful promises we have made, which 
I denounce as ungentlemanly. 


It should need no argument to con- 
vinee us of the right and “justice of 
granting the women the right of the 
elective franchise or of the beneficiak 
results that will accrue therefrom. 


In conclusion I will say let us be true 
to ourselves, and not be so intolerant 
and bigoted in our opinions as to deny 
the rights we now possess to others. 
equally entitled to them according to 
every principle of justice, and I earn- 
estly hope that this section granting 
women equal suffrage with men will be 
adopted and incorporated in otrr Con- 
stitution, and that we will sustain the 
same by a unanimous vote and thus. 
show to the world that Utah is in the 
advance march of progress and civiliza— 
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tion, and in those life-endearing prin- 
ciples of liberty and justice. 

Mr. THURMAN. Mr. Chairman, were 
it not, sir, for the fact that I have a 
pride in the position that I take upon 
this question, I would not ask the in- 
duigence of this committee to hear what 
Lhaveto say. I believe that absolute 
and unconditional suffrage for woman 
equal with man is a foregoneconclusion 
in this Convention, unless it may be 
said that oratory and eloquence must 
take a stronger hold upon the minds 
and hearts of men than cold logic 
and keen sense of justice’ and right. 
When it comes to oratory and elo- 
quence, I believe that this Convention 
concedes that my friend of Davis is en- 
titled to the honors. We cannot hope 
to meet him upon that ground, but we 
are here founding a state. We are lay- 
ing the foundations of a temple of liberty 
and we are at this very hour, Mr. Chair- 
man, discussing the question to what 
extent we will be found seeking to widen 
the circle of human liberty, and abolish- 
ing those distinctions which have no 
foundation, except in mere sentimental 
ideas of men. Itis a remarkable con- 
ditionthat confronts us today in this 
Convention, when the leader, if I may 
choose to call him, of the opposition— 
when the most eloquent man in this 
Convention, (and I say it with deference 
to all my colleagues and friends on this 
floor,) can stand up here and say that 
he willnot indulge ina discussion of 
the merits but he proposes to confine 
himself to the question of expediencies 
only. Weare here to discuss the merits 
of this question. We are here to discuss 
a question of right, the question of jus- 
tice, and if we can, that our side will 
throw expediencies to the dogs. God 
forbid, Mr Chairman, that I should 
ever be found in a constitutional con- 
vention discussing the most impor- 
tant question perhaps-that will come 
betore us, and place my entire argu- 
ment upon the grounds of mere ex- 
pediencies only, and leave the question 
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of right and justice out of the discus- 
sion. [Applause.] But where are the 
grounds assigned as to why it is inex- 
pedient to give women the suffrage? 
Iam willing to meet the question 
even upon the ground of expediencies. 
The honorable gentleman from Davis 
County, in the course of his remarks 
this morning, laid down several propo- 
sitions on the question of expediency. 
First and possibly foremost, woman’s 
suffrage is dangerous to statehood. 
There is an answer to that outside of 
anything that he touched upon in the 
discussion. When this Constitution 
shall have been submitted to the people 
next November, for their ratification or 
rejection, upon what grounds have we 
the right to believe that the people of 
the Territory of Utah will adopt a con- 
stitution when every man in the Con- 
vention has proved, derelict in his duty, 
and has treated as a thing not to be 
considered the very foundation upon 
which they were elected to the positions 
that they hold? The people might as 
well say to us next November, ‘“We 
sent you to the Convention to frame a 
Constitution and to place in it, as a 
fundamental principle, that every 
American citizen without regard to sex 
should have a voice in administering 
the government that you are to form; 
you have treated with contempt—you 
have ignored this first fundamental re- 
quest, and you have given us some- 
thing else in the place of that that we 
asked you to give, and now you pre- 
sentitto us and ask us to adopt it.” 
Do you think they would adopt it? 
And more than that, what sort of con- 
fidence would they have in the future in 
either the democratic or the republican 
party? Here we are trying to teach 
people something about politics. We 
are trying to cut loose from the old 
lines and engage upon the new and 
teach one another and ourselves that 
there is a beauty in what is called 
American politics. Upon this very 
threshold of our work, the first thing 
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we are found doing, is to forget the pit 
from whence we were dug and thestone 
from whence we _Were hewn, and send 
+o the dogs the fundamental proposi- 
tion upon which every man was elected 
to this Convention. 

Now, Mr. Chairman, I will read the 
plank in the democratic platform. 
While I think it means the same thing 
as the plank in the republican plat- 
form, I read this, because it is a little 
more pronounced and more emphatic. 
I will read what the honorable gentle- 
man from Davis County has seen fit to 
criticise as not having been in good 
faith. Ii I may be permitted, I will say 
that I take pride in the fact that this 
plank in the platiorm was drafted by 
myself, in the committee on resolutions, 
but I am entitled to no credit on that 
account, for every member in that com- 
mittee was ready and willing and I do 
not know but what ‘he had a draft in 
his pocket, and all the difference be- 
tween them and meis that I happened 
to be lying in wait and I got the floor 
first. 

(Reads:) 


The Democrats of Utah are unequiv- 
ocally in favor of woman’s suffrage and 
the political rights and privileges of 
women equal with those of men, includ- 
ing eligibility to office. 

Now, listen, here is where it strikes me 
and my mostesteemed friend from Davis 
County very hard: 


We demand that such guarantees 
shall be provided in the Constitution of 
the State of Utah as will secure to 
the women of Utah these imestimable 
rights. 

The party which put myself and the 
honorable gentleman forward for elec- 
tion or defeat, as the case may be, de- 
manded of us that we secure those 
guarantees in the Constitution, and 
while I may not have the courage that 
my friend has—I know I have not _the 
eloquence that he has—while I may not 
have that Spartan integrity that he 
has, I confess that I have not that sort 
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of courage to suffer myself to be elected 
upon a platform and deliberately in 
Convention come out and fight against 
what I was elected todo. [Applause.] 
That is the kind of courage, Mr. Chair- 
man, that I do not possess, and I thank 
the all wise-Creator, the author of my 
being, that I have never aspired to that 
sort of courage. I do not say if I were 
elected upon a platform that I would 
stand by it and fight for it under all 
circumstances, but I do say, if anything 
had occurred in the meantime to change 
my mind or my views upon the subject 
I would state frankly and openly in the 
face of the world that a change of heart 
had occurred with me and that I must 
now refuse to do what I had agreed to 
do. That would be my position. I 
have not the courage to take any other. 
But the gentleman says that he can 
stand alone among the ruins. You one 
hundred and seven sitting here are the 
ruins; like the Coliseum at Rome—while 
the Coliseum stands, Rome will stand; 
while the honorable gentleman from 
Davis County stands, opposition to 
woman suffrage will stand. [Laughter 
and applause.] And that without a 
discussion of the merits, that without 
deigning to reply to the fundamental 
principle that taxation without repre- 
sentation is unjust, and should find no 
place in American institutions, he does 
not take the trouble to answer the 
question as to why this- distinction 
should be made that exists. But it is 
simply a question of expediency. Now, 
I am coming directly to the point of this 
question of expediency. The only mat- 
ter that strikes me as one in which 
there should be any force if true is that 
the conferring of the rights of suffrage 
upon women will have a tendency to 
relegate us back to that condition from 
which we have come, and which none 
in this Convention desires shall recur 
again. Whv will we be sent there? 
Why let this recur again? Because he 
says there is an undercurrent, there is 
a rumbling, there is a mutter of discon- 
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tent among the people of Utah and in 
thestates east. Wehave not heard much 
rumbling in this Convention on the sub- 
ject, except the rumbling that has been 
caused by my friend from Ogden and my 
friend from Salt Lake and my friend 
from Davis County. That is all the 
muttering so far. It has been open here 
for protest against these petitions that 
have been flooding this Convention from 
the side that we areon. The news has 
gone forth in the public press that the 
women who desire suffrage are clamor- 
ing for it at the hands of the Conven- 
tion, and as suggested by the honora- 
ble chairman of the committee on elec- 
tions, ho voice has been heard in oppo- 
sition to it except the voice of this mi- 
nority, and they put it upon the grounds 
that it will interfere with statehood. 
Now, I am coming squarely to the 
point. Itis the first time that I have 
had occasion for years to recur to old 
conditions, but I think here is the place 
forit. Idoubt if there is any serious 
and considerable number of what are 
called anti-Mormon element in Utah 
who believe that there is any danger in 
this proposition. I want to remind 
them of the fact, if there be, that should 
the timeeven come that there will be any 
attempt on the part of anyone to recur 
to these conditions, you will find the men 
here who are fighting for equal rights 
and political privileges will be the men 
who will standup and say,‘ Hands off; 
youare treading on holy ground.’ [have 
this confidence in the Mormon Church, 
that if political parties will let them 
alone, they will let political parties 
alone. [Applause.] 

Now, another answer to the proposi- 
tion as to whether there are a few who 
feel a dread as to the possibilities of 
recurring to old conditions, let me say 
this, what would those few think—how 
would they feel if the Mormon side of 
this question should commence to op- 
pose an influx of outside population? 
What would they say if there was an 
organized effort on the part of the 
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church and its people to keep out a 
population anti-Mormon? But are 
they doing it? Is thechurch doing that, 
gentlemen? Let us be fair, let us be 
just, in our thoughts concerning condi- 
tions as they are and conditions as 
they have been. On the other hand, we 
find whatis called here the Utah Com- 
pany, organized for the purpose of ob- 
taining ali the capital possible, making 
all the developments possible, in order 
to introduce and bring in a population 
from the outside, which must of neces- 
sity be an anti-Mormon population. 
We find in that company, President 
Wilford Woodruff, and George Q. Can- 
non, and Ido not know but Joseph F. 
Smith. At any rate it is a Mormon 
company, acting in good faith for the 
purpose of bringing in an anti-Mormon 
population. Then, I say, if there are 
those who believe that anything should 
not be done here which might possibly 
increase the Mormon vote, they are 
more intolerant than the church, for the 
church is thinking of nothing of that 
kind. So, gentlemen, I take it that 
there is nothing in that fear, in fact, my 
friend on my right here (Mr. Roberts), 
said this ‘morning that the fear was 
utterly unfounded. What, then, must 
we think of a proposition like this. 
Here were are founding a state. Here 
we are determining at this very hour 
the question whether allthe people who 
are American citizens and of requisite 
age should be entitled to participate in 
the affairs of government. We are de- 
terminging that very question. And men 
stand up here and say, not because it is 
right, but because a few men have a 
groundless fear, ‘“‘we are opposed to it.’” 
Isay thatis not a proper ground for 
opposing the insertion into this Consti- 
tution of the fundamental principle 
such as is under discussion at the pres- 
ent time. And when you meet the 
question as to whether statehood will 
be affected or interfered with, you have 
met ali that there wus in the argument 
of my friend from Davis (Mr. Roberts), 
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thatis all. Traceit as you will from 
beginning to end, you will find nothing 
that any attempt should be made to 
meet on this floor, except the possibility 
that it might interfere with statehood, 
and he says there is a fear of increased 
taxes, and there isa fear of an article 
on prohibition, and there is a fear that 
women will have the rights of suffrage, 
and these are the propositions. The 
question of right and justice is abso- 
lutely left out from the beginning to the 
end, and the only purpose is to satisfy 
and placate a few men, who it is 
imagined will have fears on the subject; 
there is no sort of proof or demonstra- 
tion that there are any such men. Why 
have they not come in here and made 
themselves heard, by petitions and re- 
monstrance. It has been open for every 
citizen and every body of citizens to say 
“all that they might have to say upon 
this subject. 

There is just one thing in conclusion, 
‘which I wish to say, Mr. Chairman. I 
am in favor of woman’s suffrage for 
for the reasons assigned in the minority 
report against it. The only reason it 
assigns is that women are better than 
men. Thatis all. It says, ‘““We do not 
seek to dispute in the least the argu- 
ment that in all intellectual attributes 
and attainments, women are qualified 
to vote as intelligently as men, except 
that women are better than men.” 
After having stated that, then the prop- 
osition to exclude the best element in 
the commonwealth—that which the 
minority says is the best, is to be ex- 
eluded, because it is good. I believe 
they are. I believe it will increase the 
better vote. I willtellyou why. The 
best vote in any commonwealth is the 
votes of heads of families—married 
men—the substantial citizens of the 
country—they are not a floating ele- 
ment, they are not a transient element; 
they are not the riff raff of society. 
They are the heads of families and 
_understand its responsibilities, and the 
responsibilities of the commonwealth. 
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It has been said that a woman will vote 
as her husband does; that is one of the 
things that I like in the proposition. If 
the heads of the families: constitute the 
best vote in the commonwealth and 
that vote can be doubled by giving their 
wives the right to vote, we are only 
doubling the vote of the best element 
in the commonwealth, andis itnot more 
calculated to insure good government? 
It seems to me, Mr. Chairman, it is a 
plain proposition. I have already oc- 
cupied more time than I intended to, 
and I thank the committee for its indul- 
gence. 

MR. RICHARDS. Mr. Chairman, be- 
ing a firm believer in that declaration 
of our bill of rights which says that 
“frequent recurrence to fundamental 
principles is essential to the security of 
individual right and the perpetuity of 
free government,” I desire to call the 
attention of the committee to some of 
the fundamental principles which 
should govern us in determining the 
great question of suffrage for our new 
State. Preliminary to the argument 
that! I shall offer, it is important to 
fully appreciate the extent of our 
powers in relation to the question. 
Hence we will first consider the powers 
of a constitutional convention in rela- 
tion to the elective franchise. 

A constitutional convention, such as 
we are now holding, has its sphere 
largely determined by the Overshadow- 
ing Constitution of the United States, 
which we have already adopted as a 
condition precedent to framing a Con- 
stitution for the prospective State of 
Utah. If we were sitting as a revolu- 
tionary convention, such as that which 
framed the Declaration of Independence, 
we should construe our powers as ab- 
solute and independent of all other sov- 
ereignties; but as a convention to form 
a constitution for a state, our action is 
conditioned by the organic law of the 
Federal Union. We are also controlled 
by such general legislation as has 
served to determine our territorial 
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boundaries and to inaugurate us into 
existence as an inceptive common- 
wealth. All such permanent features 
of the Organic Act, and more particu- 
larly the Enabling Act, are inviolable 
limitations of the powers of this Con- 
vention in the framing of measures for 
the guidance of the future State. 

But with respect to the question of 
suffrage, who shall be the electors, the 
voters of the forthcoming State, this 
Convention has plenary power, and the 
whole subject in its entirety comes 
practically before us for determination. 
Thomas M. Cooley in his great work on 
Constitutional Limitations, page 752, 
Says: 

The whole subject of the regulation 

of elections, including the prescribing of 
qualifications for suffrage, is left by the 
national Constitution to the several 
states, except as it is provided by that 
instrument that the electors for repre- 
sentatives in Congress shall have the 
qualifications requisite for electors of 
the most numerous branch of the state 
legislature, and as the fifteenth amend- 
ment forbids denying to citizens the 
right to vote on account of race, color 
or previous condition of servitude. 
Participation in the elective franchise is 
a privilege rather than a right, and it is 
granted or denied on grounds of general 
policy, the prevailing view being that it 
should be as general as possible consis- 
tent with the public safety. 
* With this view writers on constitu- 
tional law generally agree, and it is con- 
firmed by the trend of judicial decision. 
That provision of the national Consti- 
tution which requires that ‘“‘The United 
States shall guarantee to every state a 
republican form of government’? would 
apply as a preventative of too great a 
limitation of suffrage rather than its 
extension. Hence the powers of this 
Convention in relation to the elective 
franchise are practically unlimited, and 
there is no barrier to its enacting suf- 
frage privileges which will be in full 
accord with the letter and spirit of the 
Declaration of Independence. 

It is my purpose in this discussion to 
deal with the suffrage question in its 


proadest and most comprehensive form, 
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and in order to do this I shall discharge 
from consideration all minor and sub- 
ordinate phases of the subject. The first 
section of the article reported by the 
committee on elections and suffrage is. 
elementary and primary. It is as 
broad as human nature and it re- 
sponds to every possible demand of men 
and women in the complex relations. 
of human society. It reads as follows: 


The rights of citizens of the State of 
Utah to vote and hold office shall not 
be denied or abridged on account of 
sex. Both male and female citizens of 
this State shall equally enjoy all civil, 
porate and religious rights and privi- 
eges, 


All the following sections of this arti- 
cle are definitive and qualitative. They 
relate to residence, property, and edu- 
cational qualifications, registration and 
other minor matters governing the ex- 
ercise of the franchise. They are the 
work of the lapidary, who cuts and 
polishes the precious stone in order that. 
it may be adjusted to the social fabric 
as the foundation stone on which the 
whole shall rest. The substance of the 
first section is the substance of the 
whole article; and that is, that man, 
using the word in the broad sense with- 
out reference to sex, human beings as 
such, are, in virtue of their humanity, 
factors and units of society as a whole, 
whether civil, political or religious. | It ° 
means thatthe true and essential condi- 
tion to the exercise of civil and political 
privileges is human nature, human in- 
telligence, the God-given endowment of 
humanity, fashioned in the image of the 
Divine Creator. It means that when 
God has created a member of the human 
species having the ordinary intelligence 
and moral rectitude that are requisite 
in normal human nature, the person re- 
siding in our midst and being a citizen 
of the United States, is entitled to all 
the civil and political privileges that are 
essential to the exercise of full citizen- 
ship, with all its rights and obligations. 
It means that all legal qualifications 
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and conditions limiting and defining 
civil and political rights and duties shall 
be subordinate to the inalienable rights 
which every citizen possesses in virtue 
of being created human. It means that 
the Divine image in man shall be set 
above the minor physical distinctions 
which appertain to human beings as 
individuals. It means that the Declar- 
ation of Independence, the imagna 
charta of our nationalty, shall have 
full expression and full interpretation in 
the organic law which we are now dele- 
gated to frame for the coming common- 
wealth of Utah. It means that the 
narrowness, the selfishness, the passion 
and the prejudice of the tong, dark past, 
shallno longer dominate our civiliza- 
tion. It means that men and women, 
equally members of society, equally 
answerable to law, equally respon- 
sible in taxes for the support of 
the State, equally creators and con- 
sumers-of wealth, shall no longer find 
themselves subjected to discriminating 
legislation degrading to one-half the 
population and dishonoring to the 
other half, while the foundation of all 
legislation, the source and ground of all 
obligation and all right, is the same in 
both classes, all being created equal, all 
being endowed with the same inalien- 
able rights of life, liberty and the pur- 
suit of happiness. With this statement 
of the question I shall endeavor to pre- 
sent for your consideration a number of 
affirmative reasons why equal sufirage 
for men and women should be provided 
in the Constitution. 

Principles come before precedents, al- 
though it is by means of precedents 
that we sift our principles. To act from 
principles is to make truth incarnate, 
to give it body and form in the world 
of fact and history. Life is a syllogism, 
with intelligence as the major premise 
and historic realties as the conclusion. 
Our free institutions are great facts; 
they are conclusions in the world of real 
life from the intellectual data eternally 
subsistent in the world of intelligence. 
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We have our social frame work, our 
actual social life under the shadow of 
certain forms of law, our statutes and 
our constitutions. _All these are conclu- 
sions wrought from larger principles of 
intelligence. In so far as we differ from 
the nations of the east that are warring 
to-day, that difference is largely due to 
certain broad principles of liberty that 
have entered into our national life and 
from which we are constantly making 
history as conclusions. The principles 
that I allude to are those that are for- 
mulated in the Declaration of Indepen- 
dence. They were the full and free ex- 
pression of the spirit of liberty that 
moved the hearts of the American peo- 
ple. They were the utterance of Divine 
Life for that grand stage of human de- 
velopment. They were the major pre- 
mise of the civil and political history of 
the American people. 
Christ cover all the ages of the church, 
and as those words are increasingly 
fulfilled as the ages progress in kriowl- 
edge and righteousness; so the words of 
the Declaration are for all-advances in 
government, and they will be fulfilled in 
proportion as government is perfected. 
I can here only occupy your time long 
enough to turn the light upon a few of 
the inscriptions upon the temple of lib- 
erty, that you may read them as they 
stand emblazoned there, and apply 
their meanings to the subject we are 
now considering. 

When the fathers stood together in 
that revolutionary council, they stood 
free and independent of every nation on 
earth. The only sovereign to whom 
they sought to declare allegiance was 
the God of heaven, the Creator of all. 
When they said that ‘‘All men arecreated 
equal,’ they meant to recognize the 
handiwork and institution of the Al- 
mighty. When they spoke of “inalien- 
able rights” they spoke of them as being 
made “inalienable”? only by ‘“‘their Cre- 
ator.” When they spoke of human 
governments, they spoke of them as 
being inferior to the constitution im- 
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planted in human nature by God Him- 
self. They said that governments were 
made to “‘secure these rights,’? and that 
when they failed to do so, they should 
be ‘altered’? and ‘“abolished,”? and 
others framed that would more fully 
carry out the purpose of God. They 
said that the only condition on which 
governments should operate and con- 
trol the lives of men was the “‘consent 
of the governed.’’ These are some of 
the divinely illumined principles that 
bear upon the subject in hand. The 
fathers meant by saying that ‘‘all men 
are created equal,’ just what is ex- 
pressed in the section we are now dis- 
cussing; that men and women shall 
“equally enjoy all civil, political and 
religious rights and privileges.’’? These 
principles are self-evident in their verity. 
I do not need to argue or explain them. 
We can read them as we run; “‘the way- 
faring man though a fool’ need not 
misunderstand them. Menand women, 
in the Declaration of Independence, 
stand on anequality, just as they did in 
the mind of the Creator when He said 
(Gen. i: 26, 27), “‘And God said, let us 
make man in our own image, after our 
likeness, and let them have dominion.”’ 
Here we have the same Divine image 
for both; they havetthe same blood, the 
same nature, the same intelligence, the 
same moral law, the same responsibil- 
ity, the same destiny. Our conscript 
fathers recognized this sameness of 
essential qualities and relationship, and 
on these grounds they said that ‘All 
men are created equal.’’ Their declar- 
ation was expressive of the purpose 
and counsels of the Great Creator, and 
this first section expressly declares the 
purpose and intent of the declaration of 
the fathers. 

Moreover, when government steps 
in to perform its office in the world, it 
must bein subordination to these prin- 
ciples; that is, to ‘‘secure these rights.’ 
And the condition precedent on which 
alone government can exert its author- 
ity over men is the “‘consent of the gov- 
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erned.”” On any other terms govern- 
ment is usurpationandtyranny. What- 
ever the right may be, whether of life, 
liberty or property, government must 
first obtain jurisdiction through the 
“consent of the governed,” by means of 
normal and equalrepresentation. There 
are thousands of women taxpayers in 
Utah; more in proportion to population 
than in any other State; so long as they 
acquiesce in being represented by the 
other half of society, we may conclude 
that no open violence is done them in 
respect to their civil _and political rights. 
But whenever such women disclaim 
such representation, whenever they 
claim their right to be governed only as 
they yield their ‘‘consent,’’ according to 
the declaration, we are guilty of usur- 
pation and tyranny whenever we re- 
solve to make them amenable to our 
government, withoutfirst providing for 
obtaining their consent through the 
ordinary channels of representation. 
We know that the entire American rev- 
olution originated in the refusal of 
Great Britain to accord representation 
as @ condition of taxation; and it seems 
impossible that in this dawning of the 
twentieth century any member of this 
Convention would seek to perpetrate 
the same injustice in the institutions 
that we are now to frame for Utah. 
Precedents arise when the world of 
intelligence and principle becomes em- 
bodied in the world of fact and history. 
Principles are eternal; so that with res- 
pect to them in an absolute sense, there 
is ‘nothing new under the sun.’’ But, 


, as successive ages present new phases 


of principle, we comprehend the saying, 
as applied to every epoch in history, 
‘‘Behold I make all things new.’’ We 
say oi the past that itis a light and a 
guide to the present. Patrick Henry 
said, ‘“‘There is but one lamp by which 
my feet are guided, and that is the lamp 
of experience.”’ It is to experience that 
profoundest wisdom appeals. The sys- 
tem of law that conserves our rights 
and liberties, is a system of well ordered 
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and well preserved experiences. Itisa 
system of facts and precedents, com- 
prehensive, diversified, and rising into a 
body of harmonious, practical and 
authoritative knowledge. 

But, mark you! the world would have 
perished long ago had it not been pos- 
sible for it to grow out of, above and 
beyond the precedents and experiences 
of any preceding age. It is wisdom to 
respect precedents, but it is folly and 
destruction to be bound by them to the 
extent that we shall not modify them, 
reform them, cast some of them away, 
and interpret the deeper meaning of 
others. Suppose the feudal system 
which was so deeply rooted into Anglo- 
Saxon civilization during the middle 
ages had held full sway on the score of 
precedent and experience? To-day, if in 
existence at all, we should in a vast 
majority of cases be held in the most 
abject bondage. Suppose our fore- 
fathers had been governed entirely by 
precedent and usage. To-day we should 
be in a state of colonial serfdom to 
Great Britain. Suppose the train of 
legal precedents that culminated in the 
Dred Scott decision of Chief Justice Ta- 
ney had been acquiesced in by the Amer- 
ican people? To-day we should be dom- 
inated by the slave oligarchy, and the 
enfranchised millions would still be the 
chattels of theirowners. Now-the great 
thought underlying all this diversity 
and apparent contradiction of exper- 
ience and precedent with principle is 
that while absolute truth and principle 
are eternal and immutable, yet it is only 
in proportion as humanity grows to its 
full stature that they can be incorpor- 
ated into human life and institutions. 
Hence every age has a deep kernel of 
truth within its social life; but the 
purely practical and superficial beliefs, . 
experiences and precedents must be’ 
sloughed off liké the bark of theeucalyp- 
tus tree; for they are misleading for any 
subsequent age, valuable only as mile- 
stones that mark the progress'of growth 
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from crude beginnings to larger and 
truer civilization. 

‘In relation to the subject in hand, the 
the first section of the article on suffrage, 
the proposition that I lay down as a 
conclusion from the foregoing remarks 
under this head, is that the distinctive 
principles of American political history 
were promulgated by the fathers in 
the revolutionary Congress of 1776; and 
that American precedents will grow in 
harmony therewith from age to age 
until the fullness of those principles shall 
have expression in American political 
and civil life. We have seen already, in 
.the light of one of the most sanguinary 
and persistent struggles in the history 
of the world, that while Thomas Jeffer- 
son perceived the application of those 
principles to the condition of the slave, 
and said, ‘‘I tremble when I remember 


' that God in just;” yet the body of the 


country did not feel the force of the 
divine truth that weighed upon his soul. 
So it was left to the people as a whole 
to grow into a knowledge of the truth 
until it should burn upon their hearts, 
and reveal to them that slavery was in 
direct violation of the principles of 
liberty laid down in the Declaration. 
When the time finally arrived and ‘the 
genius of liberty struck the hour for 
old things to pass away and all things 
to be made new, the inhumane prec- 
edents of all past years were swept to 
the winds by the besom of destruction. 
Abraham Lincoln stood out as the ser- 
vant of God to give effect to the words 
of Divine inspiration through Thomas 
Jefferson and the other seers of American 
freedom. With one desperate carnival 
of death, the dark cloud, like a funeral 
pall, rolled away! The sky became 
clear, and slavery was gone! The Con- 
stitution of the United States had 
sloughed off the dead bark of selfishness 
and inhumanity that had grown upon 
it from the precedents of Rome and 
Greece and all the barbarous past. 
That Constitution was renewed by in- 
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corporating within it the eternal prin- 
ciples of the Declaration of Independence. 

So it must be with the suffrage ques- 
tion. Lincoln saw and declared that 
under the principles of American liberty, 
it was a violation of the trust reposed 
in us by the God of liberty to hold half 
our populationin astate of disfranchise- 
ment. He declared that women as well 
as men were entitled to the franchise. 
He knew, too, that the time had not 
come for action in the matter; but we 
may rest assured thatif our country is 
to have a future, it must be on condi- 
tion that the truths which lie at the 
foundation of our nationality must 
have freer and fuller coursein our civil 
and political life as the years roll on. 

At the start of our country’s history 
the women by custom and usage gave 
a tacit and implied ‘“‘consent”’ that in 
public affairs they should be “‘repre- 
sented”’ by the suffrage of the male half 
of the population. The precedents have 
largely run in this direction. But, as 
in the case of African slavery, the polit- 
ical equality of man and woman as a 
truth of the Declaration has stood out 
in manifestation of dissent through 
many years. At first this truth was 
but a speck on the horizon not larger 
than a man’s hand, like the rising cloud 
before the eyes of the prophet of old. 
Soon equal suffrage, as an issue, began 
to fill the sky; and now we know that 
@ great change in political life is upon 
us. Old things must pass away; all 
things must be renewed in the light of 
the undying principles of American 
liberty. 

We have now a respectable number of 
precedents on the lines which I advo- 
cate. The section now under considera- 
tion is taken bodily from the organic 
law of an adjoining state. The case of 
Wyoming is peculiarly instructive. Her 
natural resources and topography are 
Similar to our own; her wealth and 
population are inferior, and in respect 
to educational facilities and popular in- 
telligence we may perhaps claim an 
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equal precedence, according to the 
United States census. But the point of 
importance is that Wyoming legalized 
woman suffrage during twenty years 
of the territorial government preceding _ 
statehood. On the eve of statehood > 
the governor gave public testimonials 
of the highest character in behalf of the 
efficiency and value of woman’s enfran- 
ehisement. He predicted that it 
would be incorporated into the 
state government. And it was so in- 
corporated, notwithstanding at one 
point of the proceedings in Congress 
relative to Wyoming statehood, there 
came an opportunity to carry the meas- 
ure in case the woman suifrage fea- 
ture of their constitution were elimi- 
nated. Senator Carey wired the Wyo- 
ming people, telling them the circum- 
stances, and asking if they wished state- 
hood on condition that equal suffrage 
be changed to male suffrage. His con- 
stituents replied that unless women 
were admitted to equal suffrage they 
preferred to remain a territory. In the 
end the objections to the equal suffrage 
feature were overcome, and hence we 
have the section before us as a part of 
the organic law of Wyoming. 

Under date of March 23, 1895, United 
States Senator C. D. Clark of Wyoming 
writes concerning equal suffrage in that 
state as follows: 


So far as the operation of the law in 
this state is concerned, we were so well 
satisfied with twenty years’ experience 
under the territorial government thatit 
went into our constitution with but one 
dissenting vote, although many thought 
that such a section in our constitution 
might result in its rejection by Congress. 
If it does nothing else it fulfills the 
theory of true representative govern- 
ment, and in this state, at least, has 
resulted in none of the evils prophesied. 
It has not lowered womanhood. It has 
not been the fruitful source of family 
disagreements feared. Women do gen- 
erally take advantage of the right to 
vote, and vote intelligently. It has 
been years since we have had trouble at 
the polls, quiet and order, in my opin- 
ion, being due, however, to two causes, 
the presence of women as well as our 
very efficient election laws. One impor- 
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tant feature I might mention and that 
is that in view-of the-svoman vote no 
party dare nominate notoriously im- 
moral men, for fear of defeat by that 
vote. Regarding the adoption of the 
system in other states I perhaps am not 
qualified to judge, but I see no reason 
why its operation should not be gener- 
ally the same elsewhere as it is with us. 
It is surely true that after many years’ 
experience Wyoming would not be con- 
tent to return to the old limits, as, in 
our opinion, the absence of ill results is 
conclusive proof of the wisdom of the 
proposition, because in theory at least 
the plan is right 


As to Colorado, her United States 
senators, Teller and Wolcott, say: 


Women bring to the exercise of the 
right of equal suffrage an intelligence 
fully equal to that of the male voter. 
One of the apparent results of the pres- 
ence of women as participators in po- 
litical matters is that political parties 
must exercise greater care than before 
as to the character and standing of 
nominees for office. The presence of 
women at the polis is looked uponas an 
undisguised blessing, and if the question 
as to whether the right of suffrage 
should be bestowed on women should 
be again submitted to the voters of Col- 
orado, it would be carried in the affirm- 
ative by afar greater majority than it 
received a year ago. . 


The same expedient has been resorted 
to in Utah to prevent equal suffrage 
that was tried in Wyoming. We are 
told in the minority report that “‘state- 
hood will be imperilled by jit,’”’ that “a 
widespread fear prevails that with the 
franchise restored the old overwhelming 
force would destroy the present equal- 
ity of parties and awaken a terrible 
temptation on the part of those who 
ruled before to resume, their sway by 
working upon the generous impulses 
and religious instincts of women, which 
would result in political, if not social 
and business, ostracism of the minor- 
ity.”? I cannot believe that this fear is 
so widespread as the opponents of equal 
suffrage would have us believe. It 
seems to meimpossible that it can be so; 
but even if there were such a fear, itis 
utterly groundless and without justifi- 
cation... If any people ever gave evi, 
dence of genuine sincerity in their politi- 
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cal conduct, the majority of the people 
of Utah have unmistakably demon- 
strated the most unfeigned sincerity in 


their ‘division on national party: 


lines.”?” To say that women would be 
swayed by their “impulses and religious 


_instinets,’’ is to insinuate that they are 


either lacking in intelligence or wanting 
in integrity. Our opponents expressly 
disclaim the former, and we emphati- 
cally deny the latter. The inference 
that danger would ensue to the govern- 
ment if women were permitted to take 
part inits affairs, solely because they 
are likely to follow “generous im- 
pulses,” is not creditable to the men 
who have hitherto controlled the gov- 
ernment. Do the minority mean that 
generous impulses are now excluded 
from the administration of government 
and thatit would be'a dangerous de- 
parture to allow such impulses to be 
exercised? Surely the State can‘ afford 
to run the risk of danger from such a 
source. 

The same apprehensions that are said 
to exist concerning the women could 
just as well prevail with regard to the 
men, and general distrust would be the 
result. Indeed they were so entertained 
till events proved their utter falsity. If 
you believe that my wife cannot be 
safely trusted with the ballot, do you 


not also believe that it is unsafein my. 


hands? And if not, why not? Sheis 
just as solicitous for the public weal as. 
Iam and could not do a wrong to 
society more easily than her husband. 
Is it not a fact, gentlemen, that the ob- 
jection is fanciful; or to say the most 
that could be said, is it not senti- 
mental rather than real? This fear is 
idle and futile. The suspicion is unjust. 
The women of Utah exercised the privi- 
leges of electors for seventeen years, and 
‘T have yet to learn of a single instance 
in which that sacred privilege was 
abused. The franchise was not taken 
away from them because they were 
deemed unworthy or unfit for the trust, 
but for other reasons which have long 
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since ceased to exist. The least we can 
do is to restore it in the Constitution. 

Experience has shown that new re- 
sponsibilities carry with them the de- 
termination to fit one’s self for the new 
‘duties imposed. As opportunities have 
been afforded to women to acquire the 
higher branches of education and be- 
come learned in the professions, they 
have embraced them. Their minds and 
characters have responded to their en- 
larged opportunities and they have 
shown themselves as capable of inde- 
pendent thought and action as men. 
So it will be in the new State. Women 
will qualify themselves for the duties of 
citizenship and they will think and act 
from their own trained intelligence. 
Their “generous impulses” will supply 
a new element in politics, which has 
long been needed to check the tendency 
towards degeneration. They will per- 
form their mission as vital members of 
the State with as high a degree of wis- 
dom and prudence and certainly with 
no less integrity, than men. 


~ oI say that if the price of statehood 


is the disfiranchisement of one-half of 
the people; if our wives and mothers, 
our sisters and daughters, are to be 
accounted either unworthy or incapaci- 
tated to exercise the rights and privi- 
leges of citizenship, then, however 
precious the boon may be, it is not 
worth the price demanded, and I am 
content to share with them the dis- 
abilities of territorial vassalage till the 
time shall come, as it will come in the 
providence of God, when all can stand 
side by side on the broad platform of 
human equality, of equal rights, and of 
equal capacity. 

Itis claimed by our opponents that 
equal suffrage is a menace to the home. 
If I believed that, rather should my 
tongue cleave to the roof of my mouth, 
and my hand forget its. cunning, than 
that I should say or do aught to pro- 
moteit. I yield to no man in love and 
veneration for the home. I believe with 
the supreme court of the United States 
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that the sanctities of husband and wife 
constitute “the greatest solace of 
human existence.”” But I believe in the 
home where husband and wife are 
equal, where they are companions, 
partners if you please, in the labors and 
cares and joys of life. I know that such 
ahome and family can exist without 
the impairment of a single womanly 
attribute, and that greater happiness 
is thus attained than by preserving the 
old time distinctions of the spheres of 
the sexes. Neither men nor women can 
know their true sphere till there is per- 
fect freedom to both. 

It is said by our opponents that 
women are better than men, and there- 
fore they ought not to have the fran- 
chise. [ have heard this argument used, 
if argument it may be called, a great 
many times,but I have never yet known 
a woman who felt complimented by the 
statement that she was too good to 
exercise the same rights and privileges 
asaman. My experience and observa- 
tion lead me to believe that while men 
admit the superiority of womenin many 
respects, the latter do not care so much 
for this admission as they do for an 
acknowledgment of their equality, and 
that equality we are bound in honor to 
concede. Thereis a world of meaning 
in the words of that bright woman 
who said, ‘‘Women need justice as well 
as love.”’ "te 

It has been said that women do not 
wantto vote. This may be true of 
BOome women, but no one can truthfully 
deny that the majority of the women 
of Utah demand the suffrage. To say 
that some of them do not desire to 
vote is no argument, beeause there are 
some men who do not care to vote, 
yet no one would think of depriving 
one man of that privilege because some 
other man did not prize it. There are 
women who are dependent upon their 
own exertions for support, and they 
should have the aid and protection of 
the ballot to help them in the struggle 
for existence, even though. some of 
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their more favored sisters do not desire 
it. Besides,no one will be compelled 
to vote if the privilege is granted. 
Women will be as free to stay away 
from the polls as men are now. There 
is no compulsion about the matter. 

Itis claimed that women are more 
likely to be governed by impulse than by 
reason. Meaning, I suppose, that they 
act on intuition, instead of taking time 
to reach conclusions by reasoning, as 
men do. What we. call intuition in 
woman is oftentimes the very essence of 
reason. She arrives at conclusions 
quicker than man, but her conclusions 
are nevertheless correct. She reaches 
the truth at a single bound, while man 
is clumsily striving to reach the same 
result by a slower process of reasoning. 
Why is this? It is a scientific truth that 
her nervous structure is better fitted for 
receiving and transmitting vibrations 
‘with vividness and swiftness than that 
of man. Intuition has a mechanism in 
her physical organism of the nature of 
a delicate electric plant. By it she is 
brought into more intimate relation 
with the universal intelligence than her 
duller eompanion. She is rarely misled, 
because she is in closer connection with 
the subliminal consciousness and re- 
ceives the inspiration of the Divine 
Spirit. Why, then, should not her en- 
dowments of mind and heart be utilized 
in the councils of the State and her 
womanly infiuence go forth for the wel- 
fare of society? 

The minority say, ‘Surely no one de- 
sires a return to the conditions of the 
past.”’ Certainly not, and least of all 
the women. But why should equal suf- 
frage produce such dire results? If the 
division of men on national party lines 
has been its own vindication in the pro- 
duction of harmony and good will 
among the male element of society, 
why should it not produce similar results 
among women and cause them to know 
and appreciate each other better? They 
will undoubtedly align themselves with 
the great political parties. Even now 
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they are democrats and republicans 


-populists and prohibitionists. No rea~ 


sonable man can believe thatthe women 

of Utah have listened to the political 

discussions of the past five years with- 

out forming convictions and taking 

sides in the great contest. No, my 

friends, the imagined danger is unreal, 

and if, instead of presaging disaster, we- 
shall confidently turn our eyes to the- 
light, renew our faith in human nature, 

and, with true purpose of heart, help- 
to avert anticipated evils, I feel from. 
the very depths of my soul that no 

evil willcome. To do thisis the duty, 

as I conceive, of every citizen of Utah. 

How much better such a course than to. 
deny to women their rights' because we- 
choose to cherish a fear that evil might 

come from granting them. Ido not be- 
lieve in such Jesuitical doctrine. To do 

wrong that good may come is never 
right. The wrong always remains but 

the good never comes. Itis only by 

fidelity to conscience and right that we- 
can hope to maintain self-respect and. 
promote,the welfare of the State. Ido. 
not believe in an expediency that coun- 
sels a departure from the right in order 

to remedy a possible wrong. It is too 

closely allied-to the argument of tyr- 
anny. 

Expediency in the best sense and in. 
the broadestform is the highest wisdom. 
of the statesman, and that expediency 
asks equal suffrage at our hands. Ex- 
pediency requires the use of the best 
means that circumstances will supply 
for the highest and truest ends that can 
be attained under the conditions that. 
prevail. There are absolute principles 
at the foundation of things. These are- 
as unchangeable as the axioms of math- 
ematics. There are perfect ideals to be- 
attained in the process of the world’s 
evolution. Weare, age after age, -ap- 
proximating those ideals. But the 
whole course of progress is beset with 
failures and imperfections. Progress 
implies defective - conditions to start 


with. Knowledge and experience, cus- 
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toms and habits, laws and institutions, 
are allto be acquired by the racein its on- 
ward march. Therehas been no stopping 
place for society from the beginning. 
At every stage there is a better and 
truer beyond. If absolute principles 
have been enunciated in the past, it 
is the work of the ages to incorporate 
them into laws and to embody them in 
social life. 

Hence, it isonly as proposed measures 
are expedient under all the circum- 
stances, broadly considered, that they 
should become laws. In a barbarous 
state of mankind, it would be in vain 
to commence with free institutions of 
any description; for such institutions 
are only adapted to a people of ad- 
vanced intelligence and experience. All 
such savage tribes will provide for 
themselves various forms of absolutism 
and chieftainship until they are pre- 
pared for something better. But pass- 
ing by the consideration of barbarous 
races and remote times, I call your at- 
tention to the present state of civiliza- 
tion, and to the people whom we rep- 
resent. What is expedient for Utah? 
and especially, what is expedient with 
réspect to the electoral system: that we 
are about to pass upon? I claim that 
the section we have in hand will reflect 
in its adoption the highest expediency 
on the part of this Convention. 

The primary thought to which I cal) 
your attention as the basis of expedi- 
ency is the most comprehensive of ail 
that enter into the complex notion of 
gvovernment—I mean that of sover- 
eignty. One of the most acute foreign 
writers that ever philosophzied .on 
American institutions, De Tocquerville, 


in volume 1, page 36, of his Democracy 


of America, Says: 


Whenever the political laws of the 
United States are to be discussed, it is 
with the doctrine of the sovereignty of 
the people that we must begin. 


Beginning with that doctrine, we in- 
quire what sovereignty means. In an 
organized governmental form, whether 


that of monarchy, aristocracy or de- 
mocracy, it means ‘‘the supreme power 
of the state.’’ .In our country, as the 
basis of our government, sovereignty 
lies in the whole population, the entire 
citizenship of the country. Says Jame- 
son, in his excellent work on Constitu- 
tional Conventions, page 26, having pre- 
viously discussed the question of sover- 
eignty: 


In the general discussion of sover- 
eignty, in the preceding sections, that 
power has been supposed to reside in 
the body politic, comprising the whole 
population of the commonwealth, with- 
out distinction of age or sex. 


Pomeroy, in his Constitutional Law, 
page 5, says: 


The sovereign power consists in the 
collective will and in the faculty of 
wielding and disposing those forces 
which obey that will: 


The Constitution of the United States 
begins its preamble with these words, 
“We, the people.’”’ All other constitu- 
tions of the American Union plant them- 
selves upon the same conception, either 
in the same words, or in words express- 
ing the same meaning. They all assume 
that the supreme power resides pri- 
marily in those human souls into which 
the Creator has breathed the breath of 
immortal life. But what is meant by 
“the people,’’ to which all these defini- 
tions and constitutions point? Pro- 
fessor Franklin H. Giddings, one of the 
foremost writers in the United States 
on sociology, in his work on The 
Theory of Sociology, page 22, says: 

How is it with the theory of the 
state? Political science finds its prem- 
ises in the fact of humannature. The 
motive forces of political life, and also 
of economic life, are the desires of men, 
but under another aspect. They are de- 
sires no longer individual merely; and 
no longer a craving for satisfactions 
that must come for the most part in 
material forms. No, there are desires 
massed and generalized: desives felt 
simultaneously and continuously by 
thousands, or even by millions of men, 
who are by themsimultaneously moved 


to concerted action. They are desires 
of what we may call the social mind in 


i 
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distinction from the individual mind; 
and they are chiefly for such things as 
national power and renown, or condi- , 
tions of liberty and/peace. Transmuted 
into will they become sovereignty, the’ 
obedience compelling power of the 
state. : 


‘Society in an organism, and recent 
writers coming in even later than 
Spencer, the most notable, perhaps, 
Professor Lester F. Ward, in Psychic 
Factors of Civilization, all teach that 
the central force of society is the social 
consciousness, will and intellect. There 
is a social mind independent of any in- 
dividual mind; and it is this social mind 
that constitutes public opinion, popular 
sentiment and national sovereignty. 
This social mind writes its will in 
statutes, laws and constitutions; but 
when the social mind changes, as it 
does from age to age, the law grows 
obsolete, the constitutions are framed 
anew, or abandoned; and the forms of 
government thus superseded fade away 
into the shadows of the past. But the 
social consciousness, the fountain of 
sovereignty, is ever renewed with the 
vigor of eternal youth. 

With this exposition of sovereignty 
as the social consciousness and will of 
the people, we are prepared to appre- 
ciate the solemn, and I may say lamen- 
table significance of a doctrine laid 
down by Mr. Cooley in his Constitu- 
tional Limitations, page 40. He says. 
“When we say the sovereignty of the 
state is vested in the people, the ques- 
tion very naturally presents itself, what 
are we to understand by the people as 
used in this connection? What should 
be the correct rule upon this subject, it 
does not fall within our province to 
consider.”? Think of it! Here is the 
foremost constitutional authority in 
the world, perhaps, who declares that. 


it does not fall within his province to ~- 


say what the correct rnle of exercising 
the sovereignty of a state should be. 
In what follows he gives the rule that 
most of the states have adopted; but 
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he has already said that it is not his 


province to state the ‘“‘correct’’ rule.. 


Presumably what he does give as the 
general rule of the states is not the 
eorrect one. The rule that he gives is 
as follows, on the same page: ‘“‘As a 
practical fact the sovereignty is vested 
in those persons who are permitted by 
the constitution of the state to ex- 
ercise the elective franchise. Certain 
classes have been almost universally ex- 
cluded—the woman from mixed motives 
but mainly, perhaps, because, in the 
natural relation of marriage, she was 
supposed to be under the influence of 
her husband, and, where the common 
law prevailed, actually was in a con- 
dition of dependence upon and sub- 
jection to him.”’ 

Here you have a statement of the 
rule actually obtaining in the framing 
of our state constitutions in general, 
with respect to the greatest of all facts 
entering into thestructure of government 
—that of sovereignty—the social con- 
sciousness and will—the voice of God in 
the human soul. It is noble of this great 
author to say that he does not propose 
to state the “correct’’ rule, that it is no 
part of his work to say what “should 
be.’’ The truth is, the rule that he 
gives is the rule that we have followed 
hitherto in most of the states, and that 
rule is a falsification of the Declaration 
of Independence and an abitrary denial 
of the natural equality of the sexes; it 
is usurpation and tyranny over one- 
half our population, many thousands 
of whom are independent wealth 
creators and taxpayers in Utah, and in 
other states of our Union. Shall we 
perpetuate this injustice? Shall we 
give further sanction to a perversion 
so vital to the fundamental principles 
of our free government? Ihave shown 
that on the score of principle, we have 
no warrant for such an unjust and in- 
humane discrimination. I haveshown 
that our best and truest precedents are 
now pointing the other wny. I now 
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wish to eonclude this head by showing 
that the highest expediency confirms, 
the logi¢ of principles and precedents. 

The sovereignty of. human aggregates 
gathered together as they areinto na- 
tionalities over the earth, is the region 
in which the Infinite Life manifests it- 
self, and in which the purpose of the 
Creator and the destiny of nations are 
wrought out. Whatever happens to a 
nation is the result of the nature and 
eonduct of its sovereignty, its mind and 
will as an organic whole. We know 
that the nations of the past have all 
faded into sepulchral gloom. They live 
only in the annals and ruins that mark 
their oblivion. We can now see how 
fragmentary and partial their national 
life was. And, if we are hastening on 
to a similar fate, the central cause of 
our danger is that our real, underlying, 
sovereign life is not truly represented in 
our government. Permit me to illus- 
trate: The forces of the universe are all 
correlated. There is no element of force 
or atom of matter that is lost or 
wasted. All are renewed in some cor- 
related form. It is in this view that 
universal nature becomes perpetual. 
Were forces or substances lost, the 
world would run down and become ex- 
tinct. In away somewhat similar the 
two halves of human nature are cor- 
related; and to restrict the sovereign 
functions of a nation to the will of one- 
half its inhabitants, is to insure such a 
partial representation and correlation 
of the social consciousness, that imper- 
fection and failure must result. 

The testimony of scientific investiga- 
tion is that with the establishment of 
the family, even in its rudest form, came 
the idea of property. There could 
otherwise be no conception of the deed 
for property and consequently the value 
of it. With the family property origi- 
nated, and with the family government 
took its rise. All through the ages, 
women have been the conservative 
power that has prevented nations from 
being wrecked into fragments. The 
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home and the family have always been 
the sheet anchor of prosperity rather 
than the cabinet .and council. The de- 
struction of nations has largely resulted 
because its councils were divorced from 
the home life, from the people at large, 
from social consciousness. There was 
no correlation and interaction within 
the central source—the power—the 
sovereignty—the popular will, I am 
bold to say that within the aggregate 
mind of the disfranchised half of our 
population in these United States, there 
are elements of reserved power that 
will prove invaluable to our national 
security and prosperity. 

We have laid hands upon the sacred 
ark of God, and stricken down half its 
potency for our welfare; and in the end 
we could not do otherwise but reap 
disaster. Why should a nation fail, ex- 
cept that it falls into discord with itself; 
and how could it do otherwise so long 
as only one class of its population em- 
bodies its sovereignty? So long as 
women in the past have tacitly con- 
sented to be represented by the other 
sex, there has been an excuse for un- 
equal representation. But now that 
millions of taxpaying women in the 
United States ask to form part of the 
actual and visible sovereignty, itis but 
just and right to enfranchise them; and 
by every principle of truth and liberty 
it is unjust and tyrannical to refuse them 
this endowment. In this view, and 
from the deepest sources of our national 
life, I claim .that the highest expe- 
diency and the most profound states- 
manship enjoin upon us the fullest 
measure of justice under our boasted 
free institutions. If we cannot see 
these things, there is no need of sun- 
light; if we cannot do them, there is no 
need of conscience and a sense of civil 
obligation. 

The truths of religion, of life and des- 
tiny, were revealed to men through the 
Bible and other inspired writings; and 
the ideals of philosophy, those that ap- 
pertain to thought and being, were 
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made apparent to such thinkers as 
Socrates and Plato and those of the 
far East who preceded them, as also 


thosé who have followed thém as 


guides and luminaries of the human in- 
tellect. These have been stars in the 
firmament, shining in the midst of twi- 
light intelligence, if not barbarous 
darkness and ignorance. Aside from 
these meteoric displays of religious and 
philosophical knowledge, the race has 
been for thousands of years emerging 
from conditions analogous to those of 
the lower order of animals. This is the 
testimony of secular history and the 
organic sciences. 

A few thousand years ago, men and 
women lived in the most abject savagery. 
These, conditions still prevail in some 
regions of theearth. In all such places 
brute force holds supremacy. Might is 
right, and moral perceptions are based 
on the sway of physical force and brute 
strength. The survival of the fittest is 
survival of the strongest. It is the 
reign of force, horn and tusk, knife and 
club—these are the symbols of power 
and sovereignty in the early stages of 
human development, whether those 
stages exist now or have been super- 
seded by a higher order of life. 

In the outset of human progress, 
woman is subordinated tothe selfish- 
ness, passion, inhumanity and brutality 
of man. His life is mainly muscular, 
physical, sensual and brutal. His 
reason and affection are undeveloped. 
Woman, because of her motherhood, is 
incapacitated for the shock and struggle 
of physical supremacy; hence, in the 
early stages, she is in thralldom to her 
brutallord. Inthe writings of trav- 
elers we learn that even recently in 
some barbarous regions, the suitor for 
a wife, thinking of no other charm than 
a club, would lie in ambush, and when 
the object of his regards came within 
range, he would spring from his lair, 
strike her a stunning blow, carry her 
off to his tepee, and ever after hold her 
in a subjection to himself as his 
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nature and passions might dictate. 
Even in this rude barbarism, we have 
the beginning of the family, the dawn 
of ‘the home, the inauguration of the 
idea of property, the inception of gov- 
ernment; for government is but the 
growth of arude and barbarous fami- 
ly into a cluster of families, with the 
adjustments and improvements that 
naturally arise with the increase of 
knowledge. 

Therefore, while written history and 
formal goverment indicated consider- 
able advances in human progress, they 
both point backward to a period of brute 
force, a supremacy of physical might, 
in which woman figures as aslave to 
the superior prowess of man. On the 
other hand, in the very nature and 
essence of progress, we find a remedy. 
It is this: in the process of evolution, 
the motive powers of life, the: desires, 
rise from mere animal inypulse and in- 
stinct to such as are more rational and 
intelligent. That is, as man’s mind de- 
velops he is governed more by reason 
and less by force. His affections grow 
more enlightened* and spiritual. He 
becomes more humane, benevolent and 
philanthropic. He grows naturally more 
and more into the perfect life. The Chris- 
tain principle is native to the human 
soul, and to realize it, man must grow 
from the brutal into the spiritual. 
Hence, progress as a process rises more 
and more into the physical nature of 
man for its motive power. Progress 
brings the race under the control of the 
law of love and benevolence. Our laws 
and institutions grow morelhumane. We 
provide more amply for the poor. We 
provide educational facilities for all. 
Freedom enlarges her sway; liberty 
grows broader and more generous. 
Nations submit their grievances to arbi- 
tration. International law and comity 
prevail. In a thousand ways the world 
comes under the control of the higher 
and more spiritual affection and intelli- 
gence of the human mind. Thisis the 
process and tendency of progress. 
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Now from the standpoint of the most 
advanced science, we may affirm that 
the key and clueto all this progress, 
humanity and benevolence is found in 
the female instinct of motherhood affec- 
tion. Inthe brute world we find the 
mother’s love for offspring stronger 
than the instinct for self preservation. 
This.is an unfailing passion through- 
out the whole course of organic life, 
whether brute or human. This is 
patural altruism or mother love, and in 
Christ it broadens out to include the 
whole human race. As nations pro- 
gress they become humanized, Chris- 
tianized; they are drawn more and 
more into the altruism of nature, the 
maternal instinct of the race. Men may 
feel reluctant to make the acknowledg- 
ment, but itis true thatin proportion 
as our laws, institutions and social 
customs become humane and philan- 
thropic, in the same proportion they 
econforra to the instincts and affections 
that are naturally and historically 
characteristic of womanliness. It was 
through this channel that the creating 
love and charity first flowed into 
human nature, and thence into all 
human social relations. We may say, 
therefore, that humane and benevolent 
progress is essentially womanly and has 
its origin in the self-sacrifice of mother- 
hood. This principle in its develop- 
ment will give us educational institu- 
tions, charitable foundations, a larger 
brotherhood in social relations, a more 
vital co-operation in government. 

As I have already stated, a nation is 
an organism, and has a will and intel- 
ligence peculiar to itself; it is an en- 
larged family. Government is a species 
of housekeeping. It isequally true that 
all modern ideas of government, such 
as are given in the Declaration of 
Independence, locate the source, origin 
and foundation of government in the 
whole menibership of the household, in 
the several individuals that constitute 
the family. Monarchial, aristocratic 
and class governments withdraw from 
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the membership of the family. An elder 
son, or child of fortune usurps authority 
over his kinsmen. In this country the 
principle of family government has 
been adopted in theory to the fullest 
extent. ‘“We, the people,’’ is the formula 
for the beginning of all government. 
The only question is: Shall we adopt 
our own theory and putitinto practice? 
That we should do so in Utah and all 
over the United States is the logic of 
the situation. It is the lesson of the 
past, the hope of the future. 

Moreover, our civilization in its 
wealthier centers is now exhibiting a 
type which is really most alarming and 
which in my opinion, can only be rem- 
edied by enlarging the sphere and func- 
tions of woman so that she will be 
vitally connected with the real and sub- 
stantial interests of society. I mean 
that among people in the great cities, 
who are in possession of all the acces- 
sories of wealth, where true civilization 
ought to be the highest and most re- 
fined, there itis already a comparative 
failure. Women are absorbed in fashion, 
frivolity, vanity, display and the thou- 
sand trivialities that render lifefrivolous 
and worthless. They have no part or 
lot in the real work of society; they are 
utterly ignored in the substantial reali- 
ties of industrial, civil and political life; 
and being thus driven to the delusive 
shadows of opulent vanity, they be- 
come the moths and butterflies that 
float about in the halls and parlors of 
palatial mansions and air themselves at 
watering places, the creatures of caprice 
and weakness, the gaudy glare of ill- 
gotten wealth under our lopsided 
economic system. This is the wealthy 
excrescence of our civilization. As long 
as woman’s sphere is divorced from the 
realities of civil, political and economic 
life, we dare not become greatly pros- 
perous as apeople. Becauseunder such 
circumstances wealth leads to destruc- 
tion. Such people do not perpetuate 
their own species; and if they did, and 
if such progeny should become numer- 
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ous, we would become a race of dudes 
and vanish’ from the earth in pure dis- 
gust. What is necessary in all such 
cases is that woman should become a 
real helpmate and companion for man. 
‘ She should share his knowledge, his 
toils, his cares, his pleasures and his 
sorrows. God made her to be a com- 
panion in the fullest and truest sense of 
the word. He gave her intelligence, 
sympathy and intuition for such com- 
panionship; and man destroys his pros- 
pects for human progress by making 
her a creature for his vanity and an 
instrument for his selfishness. I repeat 
again that we darenot become prosper- 
ous until both men and women are put 
in a way to learn and be educated by 
the great realities of life, political and 
social; and so long as men pervert the 
plans of the Creator they will reap fail- 
ure and dishonor. 

Only recently women have been per- 
mitted to enter the universities, profes- 
sions and business walks of life; and 
while this has been beneficial to the 
women, and has made them more inde- 
pendent and self-respecting, it has at 
the.same time tended to purify business 
and add to public life an element of 
brightness and cheerfulness. We all 
know something of the influence of the 
woman nature in amining camp. When 
composed of men exclusively it soon 
recedes backwards into rudeness, pro- 
fanity and vulgarity. Let woman come 
upon the scene and a transformation 
soon takes place. Men become human, 
loving, self-respecting and courteous. 
The better and higher impulses of life 
are encouraged, and the mining camp 
puts on the air of respectable and 
orderly society. Is any man so dull as 
not to perceive that what is accom- 
plished herein alittle mining community 
would be of inestimable value when put 
into operation in the State and in the 
nation at large? Government is simply 
national housekeeping, and we all know 
that woman has peculiar gifts for house- 
keeping. She is the original housekeeper 
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and home maker. Out of her very life, 
and in her deepest sympathies she made 
the home, she guarded the little inmates 
of the home; through her the little 
bunch of chattels was gathered about 
the home; and if she is given a chance 


_ she will do a noble and God-given part 


in purifying and perfecting the national 
household. 

It will be seen, therefore, from the 
question as previously stated, that civil 
and political rights and privileges as set 
forth in this discussion, are incidents 
and phases of government; that all hu- 
man government is founded upon the 
“‘consent’”’ of the governed, which is the 
fundamental condition antecedent to all 
government; that human beings are “by 
their Creator’? empowered to give or 
withhold this consent, just in propor- 
tion as government “‘secures”’ the rights 


of life, liberty and happiness, and that’ 


it can only be given through the custom- 
ary channels of representation; that the 
section now under consideration pro- 
vides for the full ‘“‘consent’”’ of our peo- 
ple according to the Declaration of In- 
depence and the laws written upon hu- 
man hearts by the God of nature; that 
civil and political rights and privileges 
are wholly independent of sex distinc- 
tions; that all rights have their source 
and reason in human nature; which is 
constituted in the likeness of the Di- 
vine Sovereignty; that humanity and 
its endowments come first, and govern- 
ment with its privileges is subordi- 
nate; that it is tyranny to pervert this 
order which has been incorporated into 
our institutions and made a part of our 
temple of liberty. It is only, as I be- 
lieve, by the adoption of this section that 


“we ‘can inaugurate the true theory of 


government, or show forth the full pur- 
pose of God in human affairs. Itis only as 
wé incorporate equal suffrage into our 
organic law that we ean fully interpret 
the social consciousness and will; that 
we can carry the home life with its or- 
der, purity, economy and thrift into 
government; that we can inaugurate 
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the beneficent and humane progress 
which is now the pride and glory of our 
civilization. Hence I reaffirm that 
equal suffrage should be provided in the 
Constitution, because it is just and 
right, and because it in in the highest and 
best sense expedient. I know that a 
majority of the members of this Con- 
vention concur with me in this belief. I 
have no doubt that a majority of the 
people of Utah entertain the same view, 
and so IJ feel assured that it will be in- 
corporated in the organic law. The 
Constitution will be adopted by the 
people; our State will be admitted into 
the Union; equal suffrage will prove the 
brightest and purest ray of Utah’s glor- 
ious star; it will shine forever in the 
immortal galaxy, as a beacon light on 
the tops of the mountains beckoning 
our sister states and territories upward 
and onward to the higher plane of civil- 
ization, and the fuller measure of civil 
and religious liberty. 

Mr. CANNON. Mr. Chairman and 
gentlemen of the committee, I do not 
desire to take up very much time of 
your committee, but there are several 
points in connection with this minority 
report “which I do not feel that I can 
pass over in silence. In the first place, a 
direct charge is made that the people 
of Utah, directly or indirectly, would be 
in a position, were statehood granted, 
to bring about destruction to those 
who constitute a minority in this Ter- 
ritory so far as religious connections 
are concerned. I submit, gentlemen of 
the committee, that the charge which 
is made here is not warranted by the 
facts in the case. I was this morning 
pleased to hear the gentleman from 
Davis County (Mr. Roberts) announce 
that he had not known what would be 
contained in the minority report, which 
he struggled so viciously to have intro- 
duced. I do not think that the past 
history of the people of Utah warrants 


any Man or any set of men in making 
the charges that are contained in that 
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minority report. If you will permit 
me for a moment, I desire to call your 
attention to the fact that in 1892. at 
the time that the first election took 
place for a delegate after the division 
upon party lines, that in this Territory 
we had a republican executive, in Wash- 
ington both houses of Congress were 
controlled by the republican party, a 
republican President sat in the presi- 
dential chair, and all of the interests of 
the people of Utah pointed to the ad- 
visability upon their partto curry favor 
with the national administration, and 
to elect at that time, a republican del- 
egate to Congress. What was the re- 
sult? We find that they elected, in 
spite of the efforts that were made, and 
in spite of the vicious campaign on the 
part of the republicans, a democratic 
delegate, and in doing so testified to the 
world that they were sincere and that 
they were not governed by party ex- 
pediency. How was it in the next year? 
You will remember that in 1892 a tidal 
wave politically swept over our entire 
country and that in the next year, 1893, 
the democratic party was in possession. 
fully of all branches of the government. 
We had a democratic governor, we 
had a democratic house, the senate 
was democratic, and the President was. 
democratic. At that time upon the 
stump democrats made this kind of 
a charge and this kind of a logic: what 
good will it do you to elect arepublican 
Legislature with a democratic gover- 
nor, with a secretary of the state 
democratic, who would be governor in. 
case of absence of the governor him- 
self? What laws can you expect to 
engraft upon your statute books when 
that governor has the absolute veto. 
power? At that time attempts were 
made to induce the people of Utah to 
vote on the ground of expediency, but 
they signally failed. Though the fa 
tional party—though Utah, though 
her executive, in her different branches, 
was controlled by the democracy, the 
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Legislature which was elected at that 
time contained a majority of republi- 
cans in its feelings and tendencies. 

The next’ year, the year which has 
just closed, 1894, after a democratic 
Congress had provided the Enabling 


Act by which it was expected that — 


Utah would go into the Union at a 
time when the democracy claimed that 
it would again sweep the country and 
elect triumphantly a majority of the 
house, and in the senate, when every- 
thing pointed to the expediency of 
electing a democrat to represent the 
people of Utah in the halls of Congress 
as their delegate, when gratitude was 
urged as a cause why they should vote 
for the able man who represented the 
democratic party in that canvass, I say 
that when the people of Utah were 
deaf to the ery—to the plea for the ex- 
pediency and said, ‘-We will vote the 
sentiments that we havein our hearts, 
let it affect statehood however it may,”’ 
that is the history of the people of 
Utah in connection with this division 
movement, and it is that with which 
they come before you at this time. 
Nobody has ever in the past been able 
to coerce them into doing that -which 
the sentiment of the people did not 
approve. They have had a similar sen- 
timent to that throughout the United 
States. You will find that when Utah 
went democratic the rest of the nation 
went democratic. You will find that 
when Utah went republican the rest of 
the nation, speaking of them generally, 
went republican. One spirit seems to 
permeate the country from one end to 
the other, and that spirit rests upon 
the people of Utah in common with the 
rest of the nation. When charged that 
in Utah people were governed by 
policy, they charge that which bears 
upon its face its own refutation, be- 
cause they must be prophets indeed 
before elections take place to know 
what would be the sentiment through- 
out the country. In the next place, the 
charge was resented by our friend from 
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Davis County (Mr. Roberts) a gentile- 
man whom I highly esteem, that the 
minority who presented this report 
were prompted by improper motives in 
withholding that report. You, who 
were here, (and doubtless all of the 
delegates were here yesterday,) know 
with what vigor he repelled that 
charge, and yet forsooth, how coolly 
he rests under a charge that forty 
thousand women in Utah Territory 
would be governed by improper 
motives, and would not vote as they 
saw the right would dictate that they 
should vote. In the language of 
Edmund Burke, you cannot indict a 
whole people. You cannot place. that 
charge upon a whole elass. Those who 
make it most make it for reasons 
known to themselves. But I throw 
back the charge and say, that the 
women of my acquaintance, those with 
whom I have associated, will not be 
governed by improper motives, that I 
would sooner trust my life, my honor, 
all that I have, with them than with 
the majority of the voters throughout 
the Territory of Utah at the present 
time. 

It'is not a fitting thing that we should 
permit a charge of this character to be 
made. They tell us in this minority re- 
port that woman has the intellectual 
attainments, that at least she is en- 
titled by her natural endowments to 
vote intelligently, and as stated by the 
gentleman from Utah County, a great 
objection to her voting is that she 
is better than man. Be that as it 
may, I claim, gentlemen, that three 
things should constitute qualifica- 
tions for voting: First, intelligence, 
second, purity of life and thought, and 
third, patriotism. Women have all 
these in the highest degree. They have 
the intelligence, it is conceded by all 
who have spoken. They have the pur- 
ity, for it is conceded by all, includ- 
ing this minority who make this report; 
they have the patriotism, as the history 
of all time will show. Go to anation 
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whose women are not pure and you will 
find there a nation whose men are not 
worthy of thename. Give me a nation 
of patriots and you will find that a 
nation of Cleopatras will corrupt a na- 
tion of Cesars, and will bring down all 
the highest attributes and all the higher 
impulses to the groveling instincts that 
follow such a connection. If we admit 
aclaim that the women of Utah are 
not entitled to this respect, I claim that 
then the men of Utah are not entitled 
to it. Because Congress saw fit to take 
from the women the elective franchise, 
because through the charges that were 
made against the men of Utah and 
their practices, they took from women 
that right which they had possessed for 
17 years, is that any reason why you 
should perpetuate the wrong which was 
committed, the injustice which was 
done? Why it is too much like the first 
man who shielded himself and his weak- 
ness behind the woman and said that 
she gave him and he did eat. I have had 
some of my friends tell me that every 
ballot ought to have a bullet behind it, 
that the men who vote ought to have 
also the strength to carry a gun and go 
to war. Upon that principle, I submit 
that our friend John L. Sullivan and 
our friend Corbett ought to have two 
votes apiece and Alexander Stevens, one 
of the brightest men that we ever had 
and who was weak in his form, should 
not have been allowed to vote at all, 
because he was physically incapacitated 
to perform the duties of asoldier. We 
cannot decide it in that way. But 
woman has the strength within herself 
to inspire in others a love of country as 
she herself has always proved that she 
has the love of country. They claim in 
this minority report that a woman is 
bound by impulses and that she does 
things upon impulses, not believing that 
there isalaw. Why, go back and read 
your history and you will find instances 
in every page where woman has not 
been governed solely by impulse, but 
where she has been governed by the 
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purest of all patriotism. Where will 
you find a man who has done more 
than did the Spartan mother, whose 
son had sold himself for precious gold, 
and who, coming back to his native land 
and finding that they knew of his per- 
fidy, sought refuge in a place that was 
set apart, where the hand of men could 
not molest him? What was done by 
that Spartan mother? Knowing that 
under their law she could not and they 
could not bring him from his place of 
refuge, hers was the first hand to place, 
without a word, a stone infront of that 
door and set the example for her fellow 
men until they piled a heap of stones to 
that extent that he perished like a mis- 
erable rat in the hole into which he had 
gone. And how was it with the Spar- 
tan mothers too who saw their sons as. 
they gave them their shields to go forth 
with them and told them to bring them 
back or come back upon them? 

It was only that spirit which led 
Leonidas to defend with three hundred 
men the pass of Thermopyle against. 
the thousands, yea, the millions that 
Persia had brought there. On that oc- 
casion it was not the question of the 
number of ballots or the number of 
spears behind the ballots but it was the 
question of the spirit which animated 
those interested in that. Now, I find 
upon examination, that itis not only 
with bullets that women can do dam- 
age. That was illustrated this morn- 
ing during the beautiful address of my 
friend from Davis County, Mr. Roberts, 
where he was so sweetly willing to die. 
When he came to that portion of his 
address it reminded me of Doétor 
Holmes’ description, where he says: 


Oh, woman, thy falechion is a glittering 


eye; 

If death lurk in it, oh, how sweet to die! 

You take the hearts as Rudolph takes 
the head; 

We die with love, and never dream. 
we're dead. 


Our friend here, after describing so. 
beautifully how his grave had been dug, 
and telling how content he was to rest 
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in that grave, reminds me of a warrior 
upon a battlefield, who, after the 
swoon has passed from Eis eyes, after 
his terrific struggle, sees over ‘him, not 
the foe he had expected, but some 
woman with her eyes beaming looks of 
pity, not of anger, and so when our 
friend gazed around upon the ladies 
who had assembled here this morning, 
like that man, awakened from his 
swoon, he was wont to say, “Oh, 
grave, where is thy victory; oh, death, 
where is thy sting?’ [Laughter and 
applause. | 

Mr. ROBINSON (Kane). Mr. Chair- 
man, my speech will not be as long as 
that of the gentlemen who have pre- 
ceded me, but being next to the younger 
members on this floor, I desire to place 
myself on record as not too cowardly 
to tell my convictions. I did come here, 
gentlemen, pledged to support the pas- 
sage of a woman’s suffrage act, not 
merely for my affiliations with the re- 
publican party, but by an inward con- 
sciousness that I was doingright. I 
want the gentleman that spoke of the 
star of duty this morning to under- 
stand it has gleamed as clearly upon 
my path according to the construction 
of my ideas, as it has upon his. There is 
another thing, gentlemen, that comforts 
me; it is not for me to reiterate all 
that has been said here to-day. My 
friend from Utah County has told us of 
the staple vote of acommonwealth. 1 
contrast now our times with that of 
our forefathers, when Europe sent to us 
her best blood—when men and women 
sought this country that they might 
enjoy equal rights and privileges. Look 
at the difference now. They have made 
of us and of our country a dumping 
ground of iniquity. I speak in a general 
sense. There are men and women who 
seek our shores who cannot abide the 
laws of their fatherland. They are full 
of anarchistic feelings and they are 
stirring up strife. How are we to suc- 
cessfully combat with this flow? I 
answer this, by doubling up the staple 
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vote of this country by giving woman 
their suffrage. Cleopatra has been men- 
tioned. Gentlemen may admire’ such 
woman as Cleopatra,'as ‘Niobe, as 
Catherine, as Elizabeth, and it is said 
that if women go into politics that 
they will lose this femininity that is so 
attractive; that the place for them is by 
the fireside; that we love them on 
account of their coy, modest ways, and 
that we should not bring them out to 
be sullied by the mire of polities. I tell 
you, that itis because we love them 
that we want them by our firesides, 
and not because we only admire them; 
and I want to tell you, gentlemen, that 
Iam here to vote for woman’s rights 
and woman’s suffrage, and if my wife 
cannot stand side by side with mein 
voting for those who shall govern us, 
as itis a fundamental principle of our 
government that those who govern 
should do so only by the consent of the 
governed, I am willing to stay without 
the galaxy of states. I give my other 
five minutes to Mr. Varian, who was so 
kind as give all his time to Mr. Roberts 
this morning. 

Mr. SQUIRES. Mr. Chairman, Iknow 
that there area number of gentlemen 
on this floor who desire to be heard 
upon this question, and I know also 
that those who have sat here so 
patiently and listened to what has 
already been said, are somewhat 
wearied with the effort; I therefore 
move that the committeenow arise and 
report progress: 


Mr. ROBERTS. Will the gentleman 


withhold that just one moment? 

Mr. SQUIRES. Well, if one moment. 
is to be measured by the ten moments. 
some gentlemen have taken here, I 
should not like to withdraw it. 

Mr. ROBERTS. Will you do it for 
one minute? 

Mr. SQUIRES. For one minute by 
the clock. f 

Mr. ROBERTS. Mr. Chairman, before 
this committee shall rise, I merely want 
to make a personal explanation. And 
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that is, gentlemen have seen fit to make 
much out of my waiving a discussion 
of the merits of this question. I did it, 
sir, out of a desire to save time to the 
Convention. Uuderstanding that gen- 
tlemen have made up their minds as to 
how they are going to vote and noth- 
ing could be done in the way of convic- 
tion, I of course thought that the mat- 
ter would go immediately almost to a 
vote, but since there has been a chal- 
lenge for the discussion of this matter 
upon its merits, I shall do what I can 
to give that matter due consideration. 
Iam prepared and was prepared this 
morning, merely using but three sheets 
of notes out of a possible fifteen upon 
the subject. And I shall be perfectly 
willing to place what I may have to 
say side by side with what has been 
said upon the merits of the question by 
other gentlemen, and I shall not object 
at allto running a tilt with my friend 
even from Utah County on the subject 
of logic. [Applause.] 

Mr. SQUIRES. I now move that we 
rise and report progress. 

The motion was agreed to. 

The committee rose and reported as 
follows: 

Your committee has had under con- 


* gideration the article on elections and 


rights of suffrage and reports progress 
and asks leave to sit again. 

The Convention then at 4:30 o’clock 
p. m. adjourned. 


TWENTY-SIXTH DAY. 


Fripay, March 29, 1895. 


The Convention was called to order 
at 10 o’clock a. m. by President Smith. 

The roll was called by the secretary 
and members found in attendance as 
follows: 


Adams Larson, L. 
Allen Lemmon 
Anderson Lewis 

Barnes Lowe, William 
Bowdle Lowe, Peter 


Boyer 
Brandley 
Button 
Buys 

Call 
Cannon 
Chidester 
Christianson 
Clark 
Coray 
Corfman 
Crane 
Creer 
Cunningham 
Cushing 
Driver 
Eichnor 
Eldredge 
Engberg 
Evans, Weber 
Evans, Utah 
Farr 
Francis 
Gibbs 
Goodwin 
Green 
Hammond 
Hart 
Haynes 
Halliday 
Heybourne 
Hill 
Howard 
Hughes 
Hyd 

Ivins 
James 
Johnson 
Jolley 
Kiesel 
Keith 
Kearns 
Kerr 


Mareh 29. 


Low, Cache 

Lund 

Maeser 
Mackintosh 
Maloney . 
Maughan 

Miller 

Morris 

Moritz 

Murdock, Beaver 
Murdock, Wasatch 
Murdock, Summit 
Nebeker 

Page 

Partridge 


* Peters 


Peterson, Grand 
Peterson, Sanpete 
Pierce 

Preston 
Raleigh 
Richards 

Ricks 

Roberts 
Robertson 
Robinson, Kane 
Robison, Wayne 
Ryan 

Shurtiliff 

Snow 

Spencer 

Squires 

Stover 

Strevell. 
Symons 
Thompson 
Thoreson 
Thorne 
Thurman 

Van Horne 
Varian 
Warrum 

Wells 


Kimball, Salt Lake Whitney 


Kimball, Weber 


Lambert 


Williams 
Mr. President. 


Prayer was Offered by Rev. Dana W. 
Bartlett, of the Congregational Church. 
The privilege of the floor was granted 
to Messrs. Allen, Pence, Shurtliff, Cham- 


bers, and Fullmer. 


March 29. 


The journal of the twenty-fifth day’s 
session was read and approved. 
Petitions and memorials. 
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the opportunity of making afew words 
of explanation in regard to it. I move 
you, Mr. Chairman, that it be the. sense 


Mr. Bowdle presented a memorial ’ of this committeé that section 1 of the 


praying for the submission of a 
separate article on the question of 
prohibition to a vote, of the people at 
the same election at which the Con- 
stitution is voted on, signed by mem- 
bers of the Woman’s Christian Union, 
of Salt Lake City. Also a similar 
memorial signed by Mrs. Orr and 500 
members. Also a similar memorial 
signed by Rev. E. M. Ross, and 12 
others, all of which were referred to the 
committee on schedule, future amend- 
ments and miscellaneous. 


Mr. Morris presented a similar petition 
signed by W. S. Hawkes and 177 others, 
legal voters of Salt Lake County, 
which was referred to the committee 
on schedule, future amendments and 
miscellaneous. 

Reports of standing committees. 

Committee on militia reported as 
follows: 


Mr. PRESIDENT: 


Your committee having under con- 
sideration an article for insertion in the 
‘Constitution on militia, have the honor 
to report that they have had under 
consideration files Nos. 66 and 72, here- 
with returned, and submit the follow- 
ing as a substitute and recommend its 


adoption. GEORGE RYAN, 
Chairman. 
The PRESIDENT. It will go to the 


eommittee on printing and on the cal- 
endar of the committee of the whole. 
The Convention then resolved itself 
into committee of the whole, with Mr. 
Kimball, of Weber, in the chair. 


COMMITTEE OF THE WHOLE. 


Mr. IVINS. Mr. Chairman, I ask the 
privilege of the floor for the purpose of 
making a motion which may by some 
of my colleagues be regarded as _ ill- 
timed, but it is one it seems to me that 
is amply proper and in order at this 
stage of the proceedings. Therefore, if 
I shall receive a second to it, I desire 


« 


article on elections and rights of suf- 
frage be now passed to its third reading 
without debate. 

Seconded. 

Now, Mr. Chairman, in support of 
this motion, I wish to say that in mak- 
ing it I have two objects in view. First, 
I am prompted by a question of 
economy, and secondly, by sweet 
charity. . The question was before the 
Convention yesterday and was debated 
during the entire day. My friend from 
Davis County (Mr. Roberts) tells us 
that from fifteen pages of manuscript, 
he yesterday used three in making his 
argument. Now, I find upon a compu- 
tation that I have made here, that it 
took fifty pages of printed manuscript 
and twenty-five pages of verbal argu- 
ment to answer these three pages of 
notes from which the gentleman made 
his argument. Based upon this calcu- 
lation if there are still twelve pages to 
come, it will require 300 pages of 
printed manuscript and verbal argu- 
ments to answer them. If it took us 
one day to listen to yesterday’s argu- 
ment. upon this basis, it will take us 
three and three-quarter days to hear 
that which is yet to come. Now, lam 
fully aware that a’ great many of my 
colleagues are desirous of being heard 
upon this question. My friend from 
‘Weber (Mr. Evans) has a large collec- 
tion of notes here, and he is just run- 
ning over with eloquence and good feel- 
ing which he wants to express in 
behalf of the fair sex. I also have 
fiiteen or twenty pages myself. They 
are not reduced to writing yet, but I 
have them in my mind all right; butI 
have concluded, Mr. Chairman, that I 
can just change the title of my argu- 
ment and bring it in later in some other 
place, and it will answer my purpose 
just as well. Andso 1 have concluded 


.that all things considered it will cost us 
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from two thousand to three thousand 
dollars to sit here and listen to these 
arguments, and to print and publish 
them. JI ask myself will the end justify 
the means? It seems to me that suffi- 
cient has already been said upon this 
question. I was very anxious myself to 
introduce Moll Pitcher, J oan d’Are, and 
Isabella of Spain, in this race as exam- 
ples of virtue and patriotism, of what 
woman ought tobeas against Cleopatra 
and Catherine of Russia, and Elizabeth 
of England, but I am willing to forego 
that from an economical standpoint. 

Mr. EVANS (Weber). You have al- 
ready got them in now. 

Mr. IVINS. Now, Mr. Chairman, 
there is another question which enters 
into this discussion. It is not at all 
probable that the great majority of the 
members on the floor will participate 
in it at all, and viewed from the stand- 
point of charity, I want to call your 
attention to theaffliction that will be 
placed upon the great majority if they 
have to sit here for three and three- 
quarter days more and listen to those 
arguments, to say nothing about what 
will be suffered by future generations 
when they come to read these debates, 
and so it does seem to me in all serious- 
ness that this continued debate is use- 
less. The members of this committee 
are commited to this question; we have 
erossed the Rubicon; there can be no 
doubt aboutthis. Itis an entirely one- 
sided affair,and I can compareitto noth- 
ing, Mr. Chairman and gentlemen of this 
committee, when I get right down to 
serious thought, but the assault of Don 
Quixote and his devout esquire Sancho 
Panza, upon the windmills of Spain. 
With all good feeling to those gentle- 
men who would like to be heard further 
on this subject, [really think it ought to 
be passed to its third reading, and let 
us go on to other fields of legitimate 
argument, where we will bemoreevenly 
matched, and where some good results 
are likely to come from the discussions 
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that will be had and the expenditure of 
the people’s money. 

Mr. VARIAN. Mr. Chairman, is there 
a motion in the committee of the whole 
to close debate on the first section and 
pass it to a third reading? 

The CHAIRMAN. Thatis the nature 
of the motion, and I take it to be in the 
nature of a motion to cut off debate, 
which would be out of order, except 
with the unanimous consent of the 
committee. 

Mr. IVINS. Will the gentleman allow 
me just a question? 

Mr. VARIAN. I make the point of 
“order. 

Mr. IVINS. The motion is that it be 
the sense of this committee that the 
section be passed to its third reading. 
It is simply to get the sense of the 
committee, and I understand that it 
would be proper at any time to—— 

The CHAIRMAN. I suppose that 
your motion is in effect that'the matter 
now pending before the committee be 
passed upon without further debate? 

Mr. IVINS. My motion was made 
with a view of getting the sense of 
the committee on that point. I fully 
realize the fact that we cannot shut 
out debate. 

The CHAIRMAN. The point of order 
being raised, Isustain the point of order. 


Mr. VARIAN. Then there is no mo- 
tion before the house? 


The CHAIRMAN. Gentlemen of the 
committee, the question now pending 
before the committee is the substitute 
of the gentleman from Weber (Mr. 
Kiesel) offered for section one. 


Mr. LUND. Mr. Chairman, I do not 
believe that argument on this subject 
should be shut off. Gentlemen of the 
Convention, it has not been opposed 
upon its merits to this time, and if I 
may have as much time as Mr. Ivins 
took in advocating economy, I desire to 
oppose—— : 


The CHAIRMAN. Mr. Roberts has 


the floor. 
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the floor and yielded it until the ques- 
tion was stated. 

Mr. LUND. Mr. Roberts has spoken 
once to this subject. Iam opposed to 
any more time being taken, as president 
of the expense committee. 

The CHAIRMAN. Mr. Roberts has 

Mr. ROBERTS. Mr. Chairman, in 
order that the nerves of my friend may 
be somewhat settled, who attempted to 
speak, I wish to inform him that 
through the kindness of members on 
the floor, I have a list of names of gen- 
tlemen who have yielded me their time, 
that amounts to about two hours and 
thirty minutes. 

[Laughter and applause. | 

Mr. LUND. Mr. Chairman, I want a 
list of those names so that I can keep 
the expenditures in conformity with 
law. 

Mr. ROBER'S. If it is necessary I 
will read the names. 

The CHAIRMAN. No, sir; it is not 
necessary. 

Mr. ROBERTS. Or submit them to 
the gentleman’s private inspection. It 
is not at all likely, sir, that I shall oc- 
cupy that length of time, but I thought 
it necessary to state that I had that 
wide margin to move in, so that I 
should not be interrupted upon the 
ground that I had exhausted the time. 

Now, sir, having had full confidence 
in the fairness of my friend from Wash- 
ington County (Mr. Ivins), I consented 
notto make an attempt to get the floor 
first this morning in the committee of 
the whole, but extended to him at his 
request the courtesy of first making a 
motion and a few remarks before-.I 
should proceed. Little did I think that 
lurking under that request and the 
smile with which it was made, there 
was a determination to, cut off the 
debate, and prohibit my speaking alto- 
gether. [Applause.] 

If this debate on the question of 
woman’s suffrage is prolonged, I think 
this Convention ought not to hold me 
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responsible for it. Yesterday morning 
when I rose in my place to speak upon 
this question, a curious condition of 
affairs confronted me. The day before, 
I was surrounded by quite a number of 
enthusiastic friends, but a caucus was 
held that evening and gentlemen came 
to me the next morning and concluded 
that it was useless to make any fight 
whatever; that the overwhelming ma- 
jority of the republican party or repub- 
lican members on this floor, had gone 
into caucus and agreed that they would 
vote solidly for the proposition. I knew 
that that was the condition of my dem- 
ocratic friends, and therefore, I was 
confronted with the uselessness of argu- 
ment, when men had closed their ears 
to reason, and were determined, no 
matter what their convictions upon 
the subject, to vote in favor of this mea- 
sure, considering themselves bound by 
ill considered party platforms. But, sir‘ 
Istill was of the opinion that if woman’s 
suffrage should form a part of this Con- 
stitution, it would be a menace to its 
adoption, and I conceded it to be my 
duty, however useless an argument 
might be upon the merits of the case, to 
sound a note of warning and point out 
the danger. Therefore I waived the 
question upon its merits or the consid- 
eration of it. You may judge, sir, of my 
astonishment in the afternoon, there- 
fore, when gentlemen arose upon this 
floor and upbraided me for dodging the 
Main issue, and charged me with at- 
tempting to settle the solemn question 
touching the rights and privileges of 
perhaps forty thousand people in this 
Territory, upon the question of exped- 
iency alone. I do not charge the gentle- 
men with intended unfairness by taking 
that ground. The gentleman who made 
the charge in chief I believe to be 
incapable of an intentional injustice 
to afellow member. For a man who 
proposes that his work shall be followed 
upon the lines of clear good sense and 
cold logic, who proposes to eliminate 
all feeling and sentiment and turn phil- 
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‘osopher and judge the question clearly 
in that light, he must hold, sir, that he 
ought to have a better regard for his 
primary propositions and get his prem- 
ises right, or he may get entangled in 
his arguments and conclusions. 

Thére are one or two other little mat- 
ters that I want to set right before pro- 
ceeding to the main issue before us, es- 
pecially as it will enable us to judge of 
the logie of the gentleman. 

In the course of my remarks yester- 
day morning, I ventured to point out 
to the Convention the condition in 
which I was placed, as some members 
had gently hinted, if I took the position 
I have taken upon this question, I 
would find my hopes blasted and sup- 
posed political aspirations killed. Dis- 
claiming having political aspirations, I 
nevertheless referred to myself as 
standing in the midst of the ruins of 
these blasted hopes and political aspira- 
tions. Whereupon this logical gentle- 
man suddenly flies to the conclusion 
that I had reference to each of you as a 
particular ruin, and that I stood in the 
midst of one hundred and seven such 
ruins. I know not what had passed in 
the gentleman’s mind to lead him to the 
conclusion that he was one of the ruins 
referred to. And then, sir, following 
that keen incisiveness that is so charac- 
teristic of his logic, he forgets that one 
hundred and seven ruins that his own 
imagination had conjured up, and raised 
me into a magnificent ruin, the compar- 
ison of which could only be expressed 
by referring to that splendid ruin, the 
Coliseum of Rome. I think my friend 
rather stretched his logic in referring to 
the Coliseum and that he himself at- 
tempted a flight of oratory in order 
that he might get in this time worn ex- 
pression: ‘ 

While stands the Coliseum, Romestands; 
When falls the Coliseum, Rome falls; 
And when Rome falls—the world. 

I confess, sir,'that if that is the char- 
acter of the logic with which I am to 
be followed, when I come to arguing 
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the merits of this quéstion, I say con 
cerning it in the language of old Fal- 
staff: ‘““And thou lovest me Hal, no 
more, then?’’ 

Again, by the gentleman’s remarks, I 
was placed, I presume, in the opinion of 
some of the members here, in a very un- 
enviable position, because it is thought 
that my course is inconsistent with po- 
litical party platforms, and the gentle- 
man read to us, as I understood, the 
plank in the platform of the democratic 
party on that subject, and announced 
with what pride he had himself drawn 
that plank in the platform. Now, I 
have been accusing another gentleman 
all along of doing that, and I am 
pleased to be corrected. A few days ago 
in conversation with this same gentie- 
man, he told me of another plank in 
that platform, that he himself had 
drawn, and of which he was equally 
proud, and that was the plank which 
demanded a non-partisan convention 
to form this Constitution. Another in- 
stance, I take it, of the gentleman’s 
logic. On one plank that he draws he 
undertakes to make a party issue of 
woman’s suffrage and put a plank in it 
binding the party to it, and he writes 
another plank freeing them from the 
obligation. 

Mr. MURDOCK (Beaver). Will I be 
permitted to ask a question? 


Mr. ROBERTS. Yes, sir. 


Mr. MURDOCK (Beaver). I am 
greatly to a disadvantage here this 
morning, for I am without a voice; still 
I will have to put up with what I have 
got and you will excuse me. Do we un- 
derstand that we now enter into a two 
hours—that is, with the privilege of two 
hours and a half’s speech from those 
that you got the time from? 

Mr. ROBERTS. So much of the time 
as I may see proper to use. 

Mr. MURDOCK (Beaver). I want to 
be informed. EI will ask this committee 


if thatis the way to proceed in busi- 
ness—— 
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Mr. VAN HORNE. I arise to a point 
of order. . 

The CHAIRMAN. Thegentleman has 
the time; it is unnecessary to interrupt 
him. : ; - ~ 9 

Mr. MURDOCK (Beaver). I would 
like the sense of the Convention upon 
this point. ; 3 5 

The CHAIRMAN. . The matter has 
already been before the house and 
passed upon. : ; 

Mr. MURDOCK (Beaver). He claims 
that he has so much time. With all due 
respect to him, is that the way for a 
man to get time? to go around among 
those that don’t feel to say anything, 
and——., 

The CHAIRMAN. Thatis in accord- 
ance with the rules of the Convention. 

Mr. KEARNS. Mr. Chairman, I wish 
this man would not be interrupted. He 
did not go around for time. He can 
have mine if he needs more. 

Mr. THURMAN. Will the gentleman 
yield to me for a question—I am very 
sorry for this interruption, but I want 
to ask if the plank put in the demo- 
cratic platform raised any issue between 
the parties? I am sorry to interrupt 
you, because I know that it puts the 
speaker to a disadvantage. But you 
had made the remark that the planks 
were inconsistent, the one which de- 
clares for a non-partisan constitutional 
convention, and the other which de- 
clared in favor of woman’s suffrage. 
Now, I ask you if that which declared 
in favor of woman’s suffrage put that 
question in issue at all? the republi- 
cans having already declared in favor 
of it. 

Mr. ROBERTS. As between the 
parties? 

Mr. THURMAN. As between the 
parties. 

Mr. ROBERTS. There was an at- 
tempt to raise an issue between the 
Tepublican party and the democratic 
party by the adoption of that plank, in 
consequence of the equivocal language 
in which the republican plank on that 
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subject was drafted,and our democratic 
friends undertook to cut the ground 
from under their feet by coming out in 
still bolder terms and it was hoped that 
the issue of Woman’s suffrage would be 
raised by that plank. 

I was going to remark, Mr. Chairman, 
however, that the position of the gen- 
tleman from Utah County and that 
which I occupy are different in some 
of their essential features, but in order 
to place myself in a proper light and to. 
escape the odium that is sought: to be 
attached to me by the remarks of the 
gentleman, I find it necessary to tell the 
circumstances in brief, under which I 
was nominated and elected to this Con- 
vention. Inever expressed so much as. 
the most distant wish to any man on 
earth to be a member ofthis Convention. 
The one person with whom I ever passed 
one word upon the subject before I was 
nominated was oné of my colleagues. 
now in ‘this Convention, and he asked 
me my opinion in relation to who I 
thought ought to be nominated from 
our locality, for we both live neighbors. 
He expressed a wish I might be nomi- 
nated or that he had said to some one 
that he wished that I would be nomi- 
nated, to which I neither assented nor 
demurred, but after a few remarks I left. 
him and the same evening took my 
departure from the Territory. WhenlI 
returned it was October and the politi- 
eal fight in the campaign was on. The 
first gentleman that I met and con- 
versed with upon the subject was 
another colHeague of mine from thesame 
county, on this floor, and he informed me 
of my nomination before the conven- 
tion and selection by the convention. 
He told me about the county conven- 
tion and what was done there. He told 
me that there was a drawn plank or 
statement binding the delegates from 
that county to work for woman’s suf-. 
frage, and he himself objected to be 
bound to work for it and vote for it. 
That expressed my sentiment. I too, 
sir, would have objected to be bound to 
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do so. There was nothing in the county 
platform of the county from which I 
came that bound me, as the gentleman 
says heis bound. As soon as I arrived 
in Salt Lake City, there was a wish 
expressed on the part of democratic 
leaders that I should accompany 
the honorable delegate in his tour 
through this Territory, and I im- 
mediately or almostimmediately started 
on that tour. [held but two meetings 
in the county from which I came. 
Woman’s suffrage was never mooted in 
either of them, so that I felt entirely 
free upon this subject. I was not ming- 
ling with my constituency, but was 
doing work for my party at large, and 
from the southern line of this Territory 
to the north of it, there was nothing 
said in all the meetings that I attended 
upon the subject of suffrage. So, in- 
deed, it seemed not to be an issue any- 
where. And I came to this Convention, 
unbound to work or vote for woman’s 
suffrage, and no taint of dishonor can 
attach to my conduct here in speaking 
of this subject, but Ido not plead special 
circumstances. 

I met the proposition of the gentle- 
man fairly in the face and I say to him 
and to a number of gentlemen (in which 
number, however, this gentleman shall 
not be included for what I am going to 
say) but I say to anumber of gentlemen 
who do not believe in woman’s suffrage 
and yet are going to vote for it, and 
against their convictions on thesubject, 
thinking that they were bound by party 
pledges—I address myself to them, and 
for that matter to all of you whether 
you believe in woman’s suffrage or not, 
if, to use an expression, from gentlemen 
from Salt Lake, here upon this floor, if 
the sober second thought is better than 
the first and that to pursue this issue 
and adopt woman’s suffrage in the Con- 
stitution will endanger its life, what 
dishonor could attach to a man if he 
went back to his constituency and told 
them upon serious second thought he 
concluded it would be safer for the main 
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object that we all have in view to waive 
the granting of woman’s suffrage? 
For the life of me I cannot see where 
dishonor attaches when men walk ac- 
cording to the best light of the judg- 
ment they possess. Men ought not to 
be too much afraid of inconsistency. 
Human judgment is so_ short-sighted 
that he is a peculiar man indeed who 
throughout his life shall commit no in- 
consistencies. I fear that such a man 
as that would be so afraid that he 
would do wrong that he would neverdo 
right. Now, sir, with these few ex- 
planations I am ready to proceed to the 
main argument of this question on its 
merits. 

Liay down as a great principle under- 
lying this whole subject this proposi- 
tion: The elective franchise ought to be 
granted only to those individuals in a 
position to act independently, free from 
dictation. That is the great principle 
underlying the granting of the privilege 
of the elective franchise, and upon that 
idea rests the franchise in the United 
States. It is proposed to enfranchise 
women of twenty-one years of age and 
upwards. I submit that the overwhelm- 
ing majority of that class of women in 
this Territory, and in the United States 
for that matter, are married women, 
and such, sir, is the structure of the 
family that women are not in a posi- 
tion to act independently without dic- 
tation. I wish to glance for a few 
moments at the structure of the family. 
When the great Creator said to woman, 
“Thy desire shall be unto thy husband 
and he shall rule over thee,’? and when 
the great apostle of the gentiles re- 
peated the same great law by saying, 
‘As Christ is the head of the church, so 
is the man the head of the woman,’’ 
they were merely repeating a great 
law that exis.ed as much in the nature 
of man and woman as it does in the 
revelation itself. That decree of the 
Almighty, sir, was not a part of the 
curse pronounced upon woman, but it 
was the expression of a great truth as 
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much in harmvay with the nature of 
man and woman, as it was with the de- 


é 
cree of God. I know, sir, for announc- . 


ing this doctrine in such cool terms that 
I shall be anathematized perchance as a 
tyrant to women, aman unfeeling and 
tyrannical in his disposition towards 
the fair sex, but I shall trust to those 
who know me and my life not to take 
any serious consideration of that accu- 
sation, and I shall try to convince this 
Convention by an expression of my 
views on that subject, that I do not be- 
lieve that leadership, headship, respon- 
sibility of precedency, is necessarily 
accompanied by tyranny and by oppres- 
sion. 


I rather like that answer which old 
rough Martin Luther made when he 
was asked the question, ‘How is it 
that the Almighty did not create 
woman out of some other bone than a 
Tib?’? Said he, ‘““He did not make her 
out of a bone of his head, lest she 
should rule over him; he-did not make 
her out of a bone of his foot, lest he 
should trample upon her; but he made 
her out of a rib from his side from 
under his arm that man might protect 
her.’’ [Laughter.] I grant you, gen- 
tlemen, that Iam not a polished man, 
I grew up untutored among these 
mountains of ours and doubtless in my 
nature and disposition partake some- 
what of the roughness and ruggedness, 
and perchance my severe statement of 
the doctrine relating to the position of 
woman might be considered as the 
views of a semi-Savage upon that sub- 
ject, but I find that away across the 
Atlantic a man reared in the midst of 
all the refining influences of our civiliza- 
tion bears me out in this doctrine. 
Gentle Tennyson says on the subject: 


But this is fixed as are the root of 
earth and base of all, 


Man for the field and womanfor hearth, ° 


Man for the sword and distaff she, 

Man with the head and woman with 
the heart, 

Man to command and woman to obey, 

All else confusion. 
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That, I take it, expresses, sir, the great 
doctrine entertained by the Anglo- 
Saxon people in relation to this subject. 
Now, I put this proposition to my 
friend, who will answer me in this de- 
bate, let him take his choice of these 
two propositions, either to deny that 
the elective franchise can only be held 
by those capable of acting independent- 
ly, or else let him deny the position of 
woman in the family. If he undertakes 
to deny the first, let him remember that 
the wisdom of civilization has fixed it 
so, and if he takes exceptions to the 
position of woman in the family organ- 
ization, let him remember that a wis- 
dom greater-than the’ wisdom even of 
enlightened nations fixed the status of 
woman in the family. [Applause.] 

That the great majority of the women 
whom it is proposed to enfranchise, 
belong to the married class, cannot be 
denied. 

Having laid down that doctrine, I 
submit it for the operation of the logie 
of .the gentleman who is to follow. 
I shall indulge myself for a few moments 
in a consideration of the arguments 
that are supposed to sustain the neces- 
sity and the justice of granting suffrage 
to woman. In the Declaration of Inde- 
pendence, thereis a phrase that has 
become historical, and which I may 
say is the hope of the nation, and that 
is this: Governments derive their just 
powers from the consent of the governed. 
And gentlemen might leap to the con- 
clusion after reading that phrase that it 
is but a simple act of justice they should 
grant women the franchise that they 
might give expression to their consent 
in the government. Gentlemen make 
too wide an application of this doctrine. 
li they will pause a moment and con- 
siderit somewhat in detail they will 
find that direct consent which supports 
government in these United States is 
composed of the minority, and I might 
almost say a small minority. There 
are excepted out of those who give their 
consent to be governed, of course, all 
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minors. The wisdom of our statesmen 
up to the present day has excluded all 
women. In several of the states the 
wisdom of our statesmen have excluded 
those who hold no property. In other 
states that same wisdom has excluded 
all those who can not read or write, and 
take these together, they constitute the 
majority, and direct consent for the 
support of the government is only 
given by the minority of the people 
governed. 

The argument of the gentleman upon 
this, built upon this phrase found in 
the Declaration of Independence, would 
convert the elective franchise into a 
right, not a privilege. I take it, sir, 
that neither democrats nor republicans 
are prepared to contend for that. Itis 
conceded by all men informed upon the 
subject that the elective franchise is a 
privilege granted by government and 
not an inherent right. In order to dis- 
tinguish the difference between itas a 
right and a privilege, let me invite your 
attention to acontrast ofa privilege and 
right. Our committee on declaration 
of rights told us that all men had the 
right to live, the right of life, and the 
right to liberty, and these were inalien- 
able inherent rights. Our committee, 
reporting on elections and suffrage, pro- 
vided in their article that no property 
qualification shall be required for any 
person to vote, but that is made a pro- 
vision in some of the states, and in sec- 
tion 10 they say, ‘‘no person shall have 
the right to vote who shall not be able 
to read the Constitution of the United 
States.’’ Now, let us try it. Suppose 
you were to sayin your declaration of 
rights, ‘‘No person shall have the right 
to life, but those who can read the Con- 
stitution of the United States. No per- 
son shall have the right to hold prop- 
erty but that can read the Constitution 
of the United States.” This is elemen- 
tary, and I beg pardon of the com- 
mittee for introducing it, and yet Mr. 
Chairman, after all I don’t know but 
a littleelementary doctrine, even if I am 
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to judge from the discussion or argu- 
ment of the gentlemen on the other 
side, would be a good thing to indulge 
in. It clearly exhibits the difference be- 
tween a right and a privilege, and gov- 
ernments have always held the power 
to enfranchise those whom they would, 
and it is not the inherent right and 
cannot be claimed upon that ground. 
On this subject I presume, I will have to 
turn lawyer and refer you to Cooley. 
(Reads): 


But in every state, although persons 
are under the protection of the govern- 
ment and obliged to conform their ac- 
tions to its laws, there are some who 
are altogether excluded from participa- 
tion in the government and are com- 
pelled to submit to be ruled by an au- 
thority in the creation of which they 
had no choice. This patent fact sug- 
gests the inquiry, who are the people in 
whom is vested the sovereignty of the 
state? Since it is evident that they can- 
not include the whole population and 
that the maxim that the government 
rests upon the consent of the governed 
is in practice subject to exceptions (and 
I have noted some of these exceptions) 
as a practical fact, the sovereignty is 
vested in those persons who by the con- 
stitution of the state are allowed to 
exercise the elective franchise. 


I might refer also to another consent 
negatively expressed and only tacit in 
its expression, but nevertheless real on 
that account, and that is the tacit con- 
sent which comes from refraining from 
revolution that overturns governments, 
and that consent thus expressed up- 
holds governments no less than that di- 
rect expression that comes from the ex- 
ercise of franchise. 


I next come to the proposition upon 
which gentlemen built up, as I think 
and as they suppose, their strongest 
argument: ‘No taxation without rep- 
resentation.” 

The committee refers to this in their 
report, that they have kept in mind and 
therefore it is presumed, since there are 
some women who hold property and 
have property in their own right, that 
when you deny representation to them 
you are violating the great principle 
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upon which our own freedom was won. , 
Butlet us subject it to an analysis and 
see how much of it is good and how 


much of ‘it is worthless. I think the - 


gentlemen will agree with me that the 
great bulk of our women population 
are only property owners in connectidh 
with their husbands. They have no 
property of their own separate and 
apart from their joint ownership in 
property with him And you shallsingle 
out those who are unmarried and are 
property owners, while the number 
might be considerable, in comparison 
with the great mass of women that 
it is proposed to enfranchise, that 
number is insignificant. I hold to the 
doctrine that each man who is married, 
in the exercise of his privilege of suffrage, 
is the representative in that act, not 
only of himself, but of the little group 
with which he is connected. He acts 
for his family, and gentlemen must not 
be carried away with the idea that they 
act independently of the influence of the 
wife in that case either. It may suit the 
fancy of man, it may be accorded by 
the shrewdness of woman to let him 
think that that is the case, but as a 
matter of fact, it is not the case. I 
think before I get through I shall be 
able to show you that women al- 
ready have an influence in politics, and 
though indirect, it is none the less real, 
and that when a man who is married 
casts his vote, it is the expression of the 
mentality of the group with whom he 
is connected. The hobo and the bach- 
elor may each for himself cast his bal- 
lot with no other consideration than 
how it affects him; but, gentlemen, the 
man who is a head of the family does 
not do it and he cannot do it, because 
there stands by his side a counsellor 
and he cannot escape hearing her. 
[Laughter. ] 

I want to prove that I do not stand 
alone in this proposition. In England, 
Scotland and Wales, they have in some 
more or less modified form, suffrage— 
ee or school election suffrage, 
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but in those conntries it is confined to a 
single woman of voting age, and to 
widows. Why do they leave out all the 
married women? MBeeause the states- 
men of Great Britain well know that 
the married women of England are not 
unrepresented eitherin taxation or any- 
thing else, but they grant it to a single 
woman and to widows. In Sweden, 
the modified form of woman’s suffrage 
is held exactly on the same principle, 
only they extend it a little further in 
Sweden than they do in Great Britain. 
They permit them to vote for the lords 
or members of the house of lords in- 
directly. In Russia to the extent that 
franchise is granted to womenin the 
elections that take place about local 
matters, it is confined to women who 
are the heads of households, and why? 
Why, for thesame reason for those who 
are wives have already representation; 
and sir, that practice follows the Rus- 
sian—the self governing town, wherever 
it is planted, even in Asiatic Russia. 
Again, in Italy, widows vote even for 
members of parliament... Why don’t 
they extend it also to married women? 
For the reason that these countries 
recognize the doctrine that I have laid 
down upon this floor, that the married 
women need no other representation 
than that which comes- indirectly 
through the head of the family. 

Now, let us consider those who have 
no husbands, in comparison with the 
SJemale population on whom it is pro- 
posed to confer the franchise. The un- 
married, especially those among them 
that are property owners, form, as I 
have already stated, an insignificant 
minority, yet considerable in number, I 
grant you, and their right to be repre- 
sented ought to be considered. The 
question so far as the principle of tax- 
ation without representation is con- 
cerned, isnarrowed down in my opinion 
to this: That if all gentlemen want to 
do is to recognize the great principle 
of no taxation without representation, 
all that they have: to do is to give the 
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franchise to those who are not already 
represented in this matter, but even 
this should be well considered before it 
is conceded. I want to ask you what 
discrimination is made against woman 
in this matter of taxation? Do men fix 
one schedule of taxation for women, 
and another schedule of taxation for 
men property owners? Don’t the bur- 
dens of taxation rest upon the man and 
woman alike? Is there any conflict 
in the interest of property owners, 
whether man or woman? Do not men 
who pay taxes contend that they shall 
be reduced already to a minimum? 
Could it be hoped that if the women 
regulated the taxes they would be some- 
what less than they arenow? I grant 
you if there was any hope for that, 
the temptation to grant them the privi- 
lege would be considerable. But, sir, 
there is no hope that such a result can 
be obtained. 

Now, I want to consider the question 
as to what motives prompt the exten- 
sion of franchise to those who are un- 

franchised. What principle has guided 
statesmen in the past on that proposi- 
tion? Has it been mental equality? 
Has it been based upon sentiment or 
necessity, through all the reforms on 
this question in the history of the race 
of which we form a part? When the 
barons met King John and demanded 
franchisement at his hands, was it 
based upon the plea that they were 
mentally equal with him? God save 
the mark! Let us not think the barons 
of England were not superior mentally 
to that half dried mummy, King John. 
Gentlemen, it was not a question of 
mental equality, but it was in the in- 
stance I have referred to and remaiits 
to-day one of necessity and one of pro- 
tection. When in the 17th century the 
commons of England made _ their 
famous petition of right and demanded 
franchisement, was it on the ground 
that they were mentally equal with 
those already in possession of the fran- 
chise? Why, no, but it was to protect 
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themselves against enforced loans 
and benevolence to the king that they 
wanted enfranchisement, that it could 
not without their consent, compel them 
to loan money to the crown. Now, sir, 
I will not take up the time of this com- 
Tnittee to review the franchise reform 
in England in 18380 and in 1832, nor the 
later agitation on the same subject in 
1867, nor the same agitation in 1872; 
but if gentlemen will take trouble to 
look into those cases they will find in 
every instance that it was placed upon 
the ground of necessity, that one class 
might protect itself from the oppres- 
sion and unfairness of another class. 
We have an instance of it right here 
in our own country, when the 
shackles were struck from the limbs of 
three million slaves and they were given 
equal political franchise with their 
former masters. Was that upon the 
ground of mental equality—a sentiment 
that these black people should have 
equal franchisement with their former 
masters? No, it was not; the franchise 
was given to them asa means of pro- 
tection that they might protect them- 
selves against their former masters. 
Se, throughout the history of this 
question. And now, since it has been 
upon this principle that franchise has 
ever been extended, I want to ask my 
logical friends what reason is there 
here for extending itto woman? Have 
we in our conduct been so bad to 
women that mothers, that daughters, 
that wives, and sisters, have need to 
protect themselves against us? Will 
you answer me upon the question of 
necessity? 

Gentlemen argue this question upon 
the ground that a man must be the in- 
herent foe of woman, and we hear dec- 
lamations against clanking chains, 
oppressing tyranny, until really if this 
goes on every woman that one meets 
he will look for the gyves upon her 
wrists and the chains attached to her 
foot. Gentlemen, it is all solemn 
mockery. There is no such a thing as a 
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conflict of interest between man and 
woman that demands any such action 
as is here proposed? _ Upon this point I 
read to you the words of a thoughtful 
woman, published in the Atlanta Con- 
stitution, February 16th. The quota- 
tion is from Mrs. Atkinson, wife of thé 
governor of Georgia: 


I have been impressed with the fact 
that many of those who sympathize 
with the suffrage movement discuss it 
in a spirit which is neither becoming to 
them nor helpful to their cause. Itis 
folly to try to make sensible people be- 
lieve that women are white slaves, and 
men are their masters. It is untrue and 
unfair to allude to men as though they 
were the oppressors of women and are 
wilfully and maliciously depriving them 
of their rights. 

My beliefis, and my experience con- 
firms this belief, that men and women 
are not natural enemies, but are nat- 
ural friends, and in fact are the best of 
friends. 

This question by those advocating 
woman’s suffrage is misstated ‘when 
they ask for equal rights, for women 
exercise a great number of rights, a 
few of which are unequal in responsi- 
bility by any that men hold. Men and 
women may have equal rights and not 
yet possess the same rights. 

Woman are exempt from poll tax, 
from liabilities to work upon the public 
roads, from jury duty, and from mili- 
tary service, while the law guarantees 
them equal rights to own and hold 
property—in many respects their prop- 
erty rights are superior to those of 
men. 

There may be some duties for which 
both sexes are equally well fitted; if the 
right to yote and to become participants 
in political affairs be one of these, then 
I would suggest to those who advocate 
this that they talk less to the man and 
give the women some good reason why 
they should vote, for we cannot believe 
that man is woman’s oppressor or that 
there is any spirit of envious rivalry be- 
tween the sexes. 


While I am upon this subject, I want 
to refer to something that is quite un- 
usual in those who pursue the argu- 
ment in favor of woman’s suffrage. It 
is a wonder that this has not been in- 
troduced on this floor, and it is quite 
possible, Mr. Chairman, that it will be 
before we get through. Icannot define 
what will be the course of argument 
of gentlemen who are to follow me, 
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but itis not‘unusual to say that men 
have'relegated women to the political 
association of idiots, insane, and con- 
victs. 

At the recent woman’s suffrage meet- 
ing, held in the south, a Miss Colby, of 
Nebraska and Washington, arose before 
the convention. I quote from the des- 
patch describing the matter: 


She held up a photograph and said 
that it represented woman and her 
political peers. In the center was the 
picture of Miss Francis Willard, in 
the upper left hand corner was anidiot, 
in the upper right hand corner a con- 
vict, in the lower left hand corner a 
painted Indian, in the lower right hand 
corner a lunatic. 


I ask gentlemen and woman suf- 
fragists is that the price, the value that 
American manhood has fixed upon 
woman? Itis an insult to the generous 
generation of American men who now 
sleep in their graves to say that they 
have relegated woman to any such 
condition as that, or make it possible 
for odious comparisons of the kind to 
be truthfuliy and rightfully made. No- 
where on this earth, where God’s sun 
shines, has woman been so enshrined 
and sainted as she has been in the 
hearts of American manhood. [Ap- 
plause]. Itis an outrage to make such 
arguments as that. This demand for 
woman’s suffrage is not new. Why it 
is old. Away back two thousand years 
ago when Plato said, ‘In the admin- 
istration of a state neither woman, as 
a woman, hor man, as aman, has any 
political functions but the gifts are 
equally diffused in both sexes.”? From 
the time that remark was made until 
now, Lrepeat this demand for suffrage 
for woman has been made. Why has it 
not been granted? Surely there’ must 
have been some reason why it has not 
been granted. Manhood is just. In 
the main they seek to do the right 
thing. They have stricken down 
slavery in every Christian land almost. 
Why isit that they have not granted 
this continuous demand? Certainly 
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there must have been good reasons and 
I briefly state a few of them, because it 
has been generally accepted that women 
had been actually represented in govern- 
ments by their husbands, fathers or 
sons, since there is no conflict of in- 
terests, the representation, though in- 
direct, has been sufficient. Second, be- 
cause of the position of women in the 
family fixed by wisdom, greater even 
than that of the* wisdom of our an- 
cestors. She is notin a position to act 
independently as all ought todo who 
have the elective franchise. The main 
reason why they have been denied it, 
however, is be found in the universal 
belief that there is a difference in the 
sphere of man and woman, as there is 
in their nature. The time honored 
theory was expressed by one of our 
poets who said: 


For contemplation he and valor formed, 
For softness she and sweet attractive 


grace, 
He for God alone and she for God in 
him. 

That has been the theory of the rela- 
tionship of man and woman. Man’s 
nature and disposition fit him to be the 
protector of woman, and it has been so 
from the earliest periods of recorded 
time until now. In barbarous times 
and ages, it was the strong right hand 
of man that protected woman; through 
wisdom’s*ways they learned to contrive 
a new form of protection as it is to be 
seen in government; the right still went 
with that new device, that its man- 
agement, its control, the exercise of its 
powers, should still be with man. 

Notwithstanding the fear of bayonets 
and bullets expressed and anticipated 
by my friend from Salt Lake, who by 
the way was kind enough to sing such 
a beautiful euphonism last evening, lay- 
ing me quietly away in thefond embrace 
of death amid thesunbeams of thesetting 
sun and mingling beams from woman’s 
eyes—and I confess that the gentleman 
was asuccess at that— Iwas walking 
around inasort of a dazed condition 
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until the rude thump of the chairman’s 
gavel aroused me from the sweet reverie 
and I came to with anexclamation, and 
I still alive. Notwithstanding his at- 
tempted anticipation of this part of the 
argument, it is true that at the last 
£overnments find their basis upon force, 
and whenever the shock of conflict 
comes the women are relegated to the 
rear and men step to the front, still the 
protectors ofhomeand woman. Though 
woman is in the rear the consciousness 
in the heart of man that he is contend- 
ing for that woman and that home 
lends potency to his forces that he could 
not be deprived from her were she an 
Amazon and armed cap-a-pie and march- 
ing by his side. [Applause.] 

And there is some truth in the doc- 
trine that ballots do not amount to 
much unless bayonets are behind them, 
and good manly hearts to bear the 
bayonets. Inow come to the question 
of equality. I wish to sayin the pres- 
ence of these ladies that this Conven- 
tion about extending suffrage to them 
is not properly based upon equality. 
Itis not a question of superiority or 
equality. Whenever that question is 
raised I vield the palm to woman. I 
join the sentiment of my friend from 
Salt Lake on my right, that in the 
moral virtues, in everything that goes 
to soften the hard conditions of human- 
ity, in everything that teaches that 
which is beautiful and best in nature or 
in man, woman is the superior of man. 
Just as I think our sister will yield the 
palm to physical strength in man, there 
is no disparagement meant to- woman 
when I say that man is better fitted to 
govern men than she, no more than 
there is disparagement against man 
when we say that in the softer and 
more refining graces woman is his su- 
perior. I can conceive of two things 
being different and yet in some 
things and in general we may say equal. 
For illustration, I may say of the two 
greatest men of England to-day or this 
generation of Englishmen, that Glad- 
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stone and Tennyson are equals. That 
does not mean that because one of them 
is at home with Arthur’s round table 
and tells us a beautiful tale of the Idyls 
of the King, and because Gladstone can- 
not do that, that Gladstone is there- 
fore not the equal of Tennyson. I 
imagine, sir, that the poet would 
find himself much confused if he un- 
dertook to deal with an English 
budget. He could not control the house 
of commons and sway the reasons of 
men to support that whichis best and 
just for the government. They are dif- 
ferent in their spheres, but equal as to 
being men. 

And soit is with man and woman, dif- 
ferent in their dispositions, different in 
their tastes, different in their constitu- 
tions, but equal doubtless as to their 
abilities, equal as to their mentality. 
So I mean no disparagement to the 
women of this Territory, when I ex- 
press the opinion that they ought not 
to be enfranchised. I favor equal edu- 
cational advantages for men and 
women, though I would have the 
women apply the knowledge that is 
acquired to building up a higher excel- 
lence in the proper development of their 
lives. Then, again, I am not unmindful 
of the power and influence of women. 
Why, sir, I am well aware that ii 
we men were left alone, we would 
soon sink into a state of barbarism. 
Some portion of my life has been spent 
in mining camps in this Territory, and 


T know how debased men can become, 


when deprived of the society of women. 
I place the value of woman upon a 
higher pinnacle, and there is not a suf- 
fragist among you all that has a 
higher opinion of her and of her in- 
fluenee than I myself entertain. But 


let me say that the influence of woman. 


as it operates upon me never came from 
the rostrum, it never came from the 
pulpit, with woman in it, it never came 
from the lecturer’s platform, with 
woman speaking; it comes from the 
fireside, it comes from the blessed asso- 
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{ 
ciation with mothers, of sisters, of 
wives, of daughters, not as democrats 


or republicans. [Applause.] 


I am happy to find thatI have some 
one to help me outin those views. I 
quote the words of a man than whom 


_ there is not another in the United States 


» 


who gives more consideration to public 
questions or whose intelligence and 
wideeducation qualify him to better ex- 
press an opinion, and I refer to his ex- 
cellency Cardinal Gibbons: : 


Christian wives and mothers, I have 
said you are the queens of the domestic 
kingdom. If you would retain that 
empire, shun the political arena, avoid 
the rostrum, beware of unsexing your- 
selves. If you becomeembroiled in polit- 
ical agitation the queenly aureola that 
encircles your brow will fade away and 
the reverence that is paid you will dis- 
appear. If you have the vain ambition 
of reigning in public life, your domestic 
empire will be at an end. 


Itis that which I fear, if ‘we drag 
women into the political arena in this 
Territory. I know, sir, that the effect 
of that is denied. And whenever gen- 
tlemen undertake to deny that that 
will be the effect they point us to 
Wyoming. I paid my passing respects 
to the state of Wyoming yesterday. I 
am not, however, altogether through 
with the reference to that matter. I 
asked yesterday why such states as 
Virginia and New York and those older 
states, empires within themselves, were 
not cited. ‘Why not cite even Kentucky? 
Pardon me, I did not mean ‘“‘even,’’ 
because Kentucky, sir, shall not by any 
manner of means*‘lose its comparison 
with any of the states that compose 
this American Union. It was aslip of 
the tongue to put it in that form. 
[Laughter. ] 


Aye, sir, I will quote you even the 
very Ashitand district where woman 
exercised an influence, although she did 
not possess the ballot, and the result 
demonstrated the truth that she had 
no need of it when there is a question 
of hurling down the steeps of his own 
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ambition a man who has outraged 
every public sentiment of morality. 

I trust, sir, that in the future of Utah, 
whenever an issue of that kind shall 
arise, that the women of Utah, acting 
like the women of Ashland district, 
shall come to the rescue and acquit 
themselves as well, and they will not 
need the ballot to do it either, even as 
these women did not need the ballot to 
doit. So, I suggest to my friends Ken- 
tucky versus Wyoming, as a model for 
Utah. I reaffirm the effect of public life 
and especially of political public life 
upon woman, and propose to prove it. 
I read from a dispatch in Salt Lake 
Sunday’s Herald of August 6th. The 
scene that it describes occurred on Au- 
gust 5th, 1893: 


The board ofladymanagers indulged in 
another decidedly unpleasant wrangle 
to-day. It lasted nearly two hours, and 
during that time many unpleasant 
things were said, and many ladies gave 
vent to their feelings. Mrs. Ball, of 
Delaware, secretary of the committee 
on awards, made a long complaint 
against Mrs. Mederith, chairman of the 
committee; among other things she 
charged that when Mrs. Mederith was 
unable to attend a session of the com- 
mittee she sent her sister to act as over- 
seer, when her sister had not aright to 
@ seatin the committee. At frequent 
intervals during Mrs. Ball’s remarks 
there were loud exclamations of sur- 
prise from the audience, but the sensa- 
tion came when in closing she charac- 
terized Mrs. Mederith as an arrogant, 
malicious, ungenerous, and vindictive 
woman. 

Beforeshe had finished half the women 
in the house were on their feet, many 
shrieking” ‘wildly, others hissed, and 
others stamped their feet. Mrs. Palmer 
used her gavel viciously and called in 
vain for order, but the excited women 
paid no attention. “Take that back,”’ 
yelled alarge woman. ‘‘Put her out,” 
screamed another, and so on, and pan- 
demonium reigned supreme. During all 
the uproar Mrs. Ball stood perfectly 
calm, smiling serenely. When at length 
order was restored, she repeated the 
sentence. Then the uproar was re- 
newed and continued for sometime. 

Mrs. Ball finally took her seat; in an 
instant Mrs. Mederith was on her feet. 
*‘So far as any difference that exists be- 
tween Mrs. Ball and myself is con- 
cerned,’ she said, ‘“‘we can settle it our- 
selves, but when she says I sent my sis- 
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ter to preside over that committee, she 
tells that which is absolutely false.’’ 
Here Mrs. Mederith broke down and be- 
gan to sob hysterically. 

Then came another scene of wild con- 
fusion and everybody wanted to talk at 
once. Motions were made by the dozen, 
but nothing was done until Mrs. Pal- 
mer, who was pale with excitement, 
succeeded in restoring order. Then Mrs. 
Ball got the floor again and said she 
would retract the word ‘‘malicious.’’ 


A Chicago paper in an editorial com- 
ment on the above said: 


Upon the board of lady managers at 
the fair are a number of women of well 
known ability, culture, and refinement. 
Why they should stay there is fast be- 
coming a mystery. 

Yesterday’s disgraceful proceedings 
of the board are enough to disgust the 
most gallant defender of the gentler 
sex. li the board has nothing better 
to dothanto fight and wrangle and in- 
dulge in language which is never toler- 
ated in parliamentary proceedings un- 
der any circumstances, in heaven’s 
name, let it adjourn and drop out of 
public sight. 

It is a humiliating statementto make, 
but it is a fact, that the recent proceed- 
ings of the board of lady managers have 
been a burning disgrace to the fair, to 
Chicago and to American womanhood 
in general. - 

Ii the members of that nondescript. 
body hope to save the slightest vestige 
of public respect and esteem, they must 
about face and start in the opposite di- 
rection in double quick time, 


My point is this in referring to this. 
matter: These ladies were ladies of the 
highest talent, of great refinement, and 
I put this question to you, if women of 
that character can indulge in scenes of 
this kind how long can they retain the 
respect that is properly due to woman? 

Mr. THURMAN. Don’t men ordinar- 
ily have rows? 

Mr. ROBERTS. No. 

Mr. THURMAN. What about the 
Indiana legislature the other day? 

Mr. ROBERTS. Excuse me, I did not 
quite answer your question, or did not 
catch the meaning of it for the moment. 
Men do have rows, they act unseemly, 
but do we want to put women in a 
position where they will do likewise? 
[Applause. ] 
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I read now a dispatch from the Chi- 
cago Herald, dated July 24th: 


; 

A rival of Colorado’s ‘governor has 
been found. Mrs. Eli Potter, who ran 
for mayor of Kansas City, Kansas, at 
last spring’s election, is on the streets 
to-night boasting that she will capture 
the Kansas republican state conven- 
tion in September, if she has to wade in 
‘plood up to herears. Mrs. Potter’s ire 
was aroused at a meeting of the equal 
suffrage association this afternoon. One 
faction wanted to’ send a republican 
delegation to work for suffrage planks 
at the republican convention, a demo- 
cratic delegation to the democratic con- 
vention, and so on through as many 
conventions as Kansas sees fit to have. 
The other faction favored a non-parti- 
san delegation, and it triumphed. 

Aiter the meeting Mrs. McKee, the 
president, was accused by Mrs. Potter 
of working suffrage associations in the 
interests of the republican party. Mrs. 
McKee said that Mrs. Potter was a har, 
for several minutes there was the big- 
gest kind of @ row ot words, and what 
looked like a free fight was only averted 
by some of the cooler heads. To-night 
Mrs. Potter is laying wires to capture 
the convention. 


Now, I shall only trouble the com- 
mittee with another instance of how 
woman’s suffrage works and the agita- 
tion that attends it. This is a dispatch 
from Denver, January 17 th: 


The.desks of Mrs. Clara Cressingham, 
Mrs. Carrie Clyde Holly, Mrs. Frances 
Klock, members of the assembly, were 
ornamented to-day with magnificent 
bouquets of roses bearing the card of 
United States Senator Wolcott. The 
three ladies had yesterday voted for the 
senator’s re-election. In seconding 
Woleott’s nomination, Mrs. Holly had 
said, Senator Wolcott is in full sympa- 
thy with the cause of equal suifrage. 
This statement was hissed by several 
women in the ladies’ gallery, who also 
uttered derisive cries and groans. The 
meninthe crowded galleries applauded 
and laughed. The sergeant-at-arms 
shook his hand at the ladies in the gal- 
lery and shouted, “stop that.’ Mrs. 
Holly continued, and the other two 
assembly women also gave their reasons 
for voting for Wolcott. 

A delegation of three ladies represent- 
ing the W. C. T. U. waited on the senate 
Tuesday, and secured the introduction 
of aresolution demanding that no one 
should be elected to the United States 
senate whose private life was subject to 
criticism. Senator Felker took umbrage 
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at this and spoke his mind freely. Yes- 
terday, while seconding the nomination 

of Wolcott he referred to these ladies as 

hatchet-faced individuals, adding a re- 

mark that is unfit for publication. The 
remark was taken as a personal insult 

by the W. C. T. U. women. To-day 
Felker said he should not have called 

them hatchet-faced as battle-ax would 

have been a better term. He added the 

still more vituperative attack upon the 

WwW. C. T. U. which was resented by~ 
other senators. For more than two' 
hours there was a, wordy war. Senator, 
Fulton declared that Felker ought to be’ 
kicked out of the state capitol and the 

matter was only ended when adisgusted 

senator demanded an adjournment. 


Now, I join in the sentiment that ex- 


presses the idea that Senator Felker ‘ 


ought to have been kicked out of the 
capitol and the conduct of the gentle- 
men in the galleries was also unbecom- 
ing, I grant you. But why submit 
women to come into a position where 
they challenge such insults as these? 
[Applause. ] 


I told the ladies of this Territory that 
their best friends are not those who 
would bring them into a condition 
where insults of this character are 
liable to be heaped upon them, and itis 
impossible to choke down these sense- 
less, thoughtless men who thus insult 
women; but if women insist on going 
into a bear pit of political strife, may it 
not be expected that these scenes of 
which I have been speaking are liable 
to oceur? Therefore, in the name of 
woman, and in the name of the great 
silent mass of women, retired in their 
own homes, and in their private lives, 
who do not seek for representation 
upon this floor, I say that suffrage 
ought not to be granted. [Applause.] 

Gentlemen who aresuffragists suppose 
they absorb all the gallantry towards 
the opposite sex. Why, ladies in this 
house, let me tell you what has hap- 
pened, sotto voce. You remember the, 
day when we had an invasion of ladies 
interested in the question of suffrage, 
and one suffragist, a member of this 
Convention and an ardent suffragist at 
that, said, “If this goes on, from the 
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appearance of these women, if we have 
a few more invasions I will be with 
Roberts.””> He remarked to another 
man, ‘Shave you noticed these women?’’ 
and then he remarks, ‘‘They are neither 
man nor woman, they are neither brute 
nor human, they are ghouls.” I am 
not asuifragist, but no man can say 
that I ever made a remark like that 
about women. I repeat it to the women 
of this Territory that if they could but 
listen to the jests and jibes of those 
who even pretend for suffrage, whether 
their cheeks are bloomed with youth 
or sunken and pallid with age, they will 
blush for very shame. [Applause.] 

The time for this committee to rise is 
drawing to a close. I think Ican fin- 
ish my remarks by the time it should 
close. I shall not exceed the hour of 
twelve, at least by more than three or 
four minutes, and that will finish 
my speech. I pray the committee to 
give me that indulgence. 7” 

What is to be gained by admitting 
women to be franchised? ‘Oh, they 
will improve our laws. They will elect 
men to make laws that will make 
better laws.’ We have good laws. 
The laws are allright. Every vice that 
can. be cured by legislative enactment is 
already provided for. The mischief is 
you cannot make men moral any more 
than you can make them brave, any 
more than you can make them gener- 
ous, any more than you can make them 
noble, by legislative enactment. If we 
could, I would have all the men brave 
as I would have all women fair. But it 
cannot be done. ‘‘Well, then, if we can- 
not fix the laws to make better laws 
we atleast could provide for a better 
administration of laws by electing 
better men.’’ Could you do it? Isn’t 
our country really governed by party? 
And if you admit the women, there 
will be affiliating with the republicans 
and with the democrats, and about all 
it would amount to as affecting the 
kind of men that are chosen is, the num- 
ber of votes cast for them might be just 
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a little larger and that is all there is of 
it. These good women like the good 
men in these parties would have to 
support the party nominee, or else 
throw away their ballot, and that is all 
there is of it. They can no more effect 
amoral reform through the ballot and 
the exercise of suffrage than they can 
empty the Atlantic ocean with a pint 
cup. And had they thought of this, 
that you not only enfranchised the 
the good women, but you enfranchise 
the bad? ‘‘Oh, yes, but the good women 
preponderate."”’ I grant you that, 
they do; but would it not operate 
much as it operated in Chicago recently? 
I read the statement of it, or for 
brevity, will merely state it. In Chicago 
women have the municipal franchise. 
Last November 35,000 Chicago women 
were registered and out of the number 
only 8,000 voted. Of these 8,000 not less 
than 5,000 were disgusted with their ex- 
perience and they will never vote again. 
What might be termed the “silk stock- 
ing’’ element registered with a mighty 
flourish of trumpets, but it quailed 
when the hour for voting arrived. The 
polls were uninviting and the judges 
and clerks were inclined to grow 
hilarious at the appearance of the 
women. Then the ballots puzzled them 
wonderfully; they voted every way but 
the right way. And so many were the 
blunders that a big percentage of their 
vote was thrown out. The voting of 
the women was confined to university 
trustees. The women who did vote 
went to the polls in pairs, braved the 
tobacco smoke and the ward politicians, 
and left their ballots. Very few were 
accompanied by men and it was quite 
evident that the husbands who en- 
couraged their wives to dabble in poli- 
tics were mighty scarce. 

Now, the point of argument in refer- 
ring to this item is this: Grant you 
that the great majority of women are 
good women, but their sensibility of 
delicacy will keep them away in the 
main from the polls, while the brazen, 
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the element that is under control of the 
managers and runners of saloons, will 
be the ones to brave the ward politi- 
cians, wade through the smoke “and 
cast their ballot. The refined wife and 
mother will not so much as put herfoot 
in the filthy stream. ‘“‘Oh, but woman. 
will purify politics.’’ Many a time I 
have stood on the banks of the Missis- 
sippi River above St. Louis, where the 
turbulent muddy Missouri comes tum- 
bling into the placid clear waters of the 
Mississippi. What is the effect? Is the 
muddy stream made clear and beautiful 
and sparkling? Now, that is not the 
effect; they roll and tumble side by side 
for a few miles and thenthe distinction is 
lost in one muddy stream. “Oh, but 
the stream was notquite so muddy as it 
was before the clear stream entered it?’ 
Grant you that. Neither was the clear 
stream ever sparkling and clear again. 
[Applause. ] 

One quotation more and that from a 
woman, Mrs Robinson Watson, in the 
Arena, for Feburary, 1895: 


The glory of womanhood has been 
her purity, her superiority to man, in 
the possession of a higher moral sense 
and standard. Why risk this precious 
certainty for a doubtiul good, when the 
superiority claimed and admitted 
by all is a result of protection from the 
temptations which this doubtiul good 
would entail? Unmolested, her instincts 
and feelings would undeniably lead in 
the right direction. As aclass her pre- 
dilections would be upward tending, 
but vest her with a power of market- 
able value, power of immediate import- 
ance and offering a motive to man, and 
how many weak women would be 
dominated by a stronger nature? There 
has been as yet no reason for nor desire 
to corrupt her, but while many would 
forever and all time remain staunch de- 
fenders of rights and principle, how 
Many more would remain neutral, or 
indiiferent, and how many more’still in 
the lower illiterate classes would simply 
esteem the ballot for its pecuniary pos- 
sibilities. 


Just one more brief extract from her 
remarks: 


Suppose suffrage to be secure, what 
would follow in its trail? Giving the 


matter casual consideration only, one ~ 
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thinks that the great centers of wrong- 
doing would be purified, that woman’s 
presence in great political gatherings, 
her influence in legislative halls, her bal- 
lots against the crying evils of the day, 
and her united and legalized effort for 
the salvation of the young would work 
such reform as to thrill and regenerate 
the world from center to circumference. 
But look deeper. In the home, the 
source of all good to the state, would 
surely come sooner or later discussions, 
diversions and dissension. There would 
inevitably be two sides and these in 
many instances hotly contested. Itis 
an old saying that a man and his wife 
ought not to play chess. Surely itisa 
graver question when they would play 
at the dangerous game of politics. 


Now, gentlemen, in conclusion look at 
the effects of this in the family. Shall 
we not leave some refuge for man in 
this world, where he can come out of 
the strife and bitterness that is oft en- 
gendered in business, professional and 
political life. I call on youasmen form- 
ing a new State Constitution, beware 
how you deal with this question and 
lay not the foundation for wrecking do- 
mestic peace. Leave man, I say, some 
asylum, some refuge, from the storms 
and cares of life. Do this, and then, 
through plot and counterplot, through 
gain and loss, through glory and dis- 
grace, along the planes where discord 
rears eternal babel, the gentle stream 
of human happiness may glide on. And 
I pray you go back to caucus, think this 
question over, do the right as it is in 
your hearts and as God gives you the 
right to see it. I thank you for your 
indulgence. [Applause.] 


Mr. IVINS. Mr. Chairman, I wish be- | 


fore the committee shall arise to speak 
just one moment on a question of per- 
sonal privilege. When Icame into the 
assembly this morning, it was my inten- 
tion to propose the motion whichI have 
offered. I was not at that time aware 
that my colleague from Davis intended 
to speak. Just before we went into 
committee of the whole I incidentally 
heard him whisper to my friend on my 
left that he expected to open the debate. 
I immediately leaned over and said to 
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him thatI wished to make a motion 
before the debate was opened. AndI 
resent the imputation thatI came to 
him with a deceptive smile, asking him 
to waive a portion of his time to me. 
I only claimed what was my rightupon 
the floor of this house, and Isubmit that 
I have not wearied its members. I have 
no desire to cut off debate, to stop this 
discussion. I am a lover of oratory, 
argument pleases me, but I do submit 
that when this question has been dis- 
cussed in the caucuses of both parties 
and has been determined almost unani- 
mously that the section will be passed, 
it is not dignified for this body of men 
to continue day after day and day after 
day to sit here and discuss it. 

Mr. VARIAN. Mr. Chairman, I had 


not intended to speak upon this ques-. 


tion, but the debate has taken a wide 
and very extended form, and inasmuch 
as itis now probable that a vote upon 
the question will not be reached this 
afternoon, and asI shall be compelled 
to be absent from the Convention to- 
morrow, at least half of the day, I de- 
sire with the permission of the com- 
mittee to take the floor now in the hope 
that Imay be permitted to resume it 
at two o’clock when the committee 
shall resume.its session. 

The CHAIRMAN. Unless some mem- 
ber of the committee objects the chair- 
man will recognize you at two o’clock. 

Mr. VARIAN. I putitin solely upon 
the ground that I will not-be able to be 
here tomorrow, certainly not in the 
forenoon, when I anticipate a vote 
will be reached and under the circum- 
stances, particularly as certain things 
have been said, for my own satisfaction 
I desire to. announce my position on this 
question. 

The committee then took recess until 
two o’clock. 

After recess. 

The committee of the whole reas- 
sembled and the following proceedings 
were had: 

Mr. ROBERTS. Mr. Chairman, I arise 
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to a question of personal privilege. 
Some remarks which I made in the heat 
of discussion this morning were perhaps 
stronger than I would wish in referring 
to one of my colleagues, Mr. Ivins. I 
would not wish to lose a friend nor do 
him any injustice, and I therefore person- 
ally apologize to Mr. Ivins for anything 
offensive in my remarks. 

Mr. VARIAN. Mr. Chairman and gen- 
men of the committee, rarely have I had 
an opportunity of listening to such an 
oratorical effort or efforts as has been 
my pleasure to hear during yesterday 
and to-day. None of us on the floor of 
this Convention or elsewhere in the Ter- 
ritory, | apprehend, can hope to com- 
pete with my distinguished friend from 
Davis County, on his chosen field. With 
oratory and rhetoric and all the attend- 
ant graces of elocution, he has charmed 
this audience during two long sustained 
efforts. Oratory, however, is not al- 
ways argument. Rhetoric not always 
logic. Both may be and are used to 
embellish argument, whether for the 
good or for the evil. In what I have to 
say, I do not propose discussing the 
merits of this proposition before the 
committee. I propose directing my at- 
tention to what I conceive to be faulty 
logic, wrong and unpermissible argu- 
‘ment, to move the minds and influence 
the votes of the delegates of the people 
in this Convention assembled. With 
the unfortunate conditions which we 
observe are agitating and disturbing 
our friends on the minority side of the 
house, we need not concern ourselves. 
If it be true that my distinguished 
friend stands now under the shadow of 
political death, if the grave which he 
has suggested may possibly be dug for 
him is now being projected in the minds 
of his colleagues, perhaps we, as repub- 
licans, may be permitted to express the 
hope that it will be deep and wide and 
broad enough to include all of the 
democratic party for alltime. [Laugh- 
ter.] : 

And in saying that, I mean it in an 
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entirely impersonal sense, of course. 
How they may escape from the dilemna 
in which they find themselves precip- 
itated in this Convention by the act of 
their most distinguished leader and 
champion, the one of all the hosts of 
democratic orators and leaders who 
was selected to help carry the standard 
of democracy from Logan to St. George, 
side by side with their delegate in Con- 
gress, breaking down and through one 
of the mostimportant and one of the 
strongest planks upon which he and 
the other candidates of that party 
stood at the last election, need not con- 
cern us. Nor, sir, would I attempt to 
take the time of this Convention or to 
offer any suggestion upon the matter 
under consideration had it not been for 
the fact that in the first argument made 
by the gentleman, waiving as he did the 
question of the merits, by imputation 
and inference atleast, and carried to this 
committee and to the people that there 
were men here who were base and cow- 
ardly enough to vote against the hon- 
est convictions of their judgments, and 
‘were not manly and brave enough to 
rise above a mere partisan or political 
plane and, like him, follow the guiding 
star of duty. Iam free to say—and I 
say it not because it is of any impor- 
tance to this Convention or to the peo- 
ple of Utah, but because it is important 
to me to say it in the line of argument 
that I shall pursue—that I have not yet 
reached in my own mind a conclusion 
satisfactory to myself upon this ques- 
tion of woman’s suffrage. I have no 
convictions strong enough to move me 
were I free to act to change the policy 
of government and vote to extend the 
franchise. If I considered the question 
an open one here upon which the peo- 
pie had not spoken, I should probably 
vote, as I think every man in public life 
as a rule does vote, against a proposi- 
tion as to which he is not thoroughly 
eonvinced of the propriety and benefit. 
But, sir, as I understand it, we are 
not confronted with that question; 
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if there is anything in popular gov- 
ernment, if there is anything in the 
, thought that the people are the 
source of all political government and 
power, it seems to me that the question 
now before this committee and this 
Convention has becomeadjudicated. It 
has passed from the realm of argument 
into the domain of final judgment, and 
the delegates to this Constitutional 
Convention elected are but the execu- 
tors to carry out and record the will of 
the people. 

Let us see how this stands upon prin- 
ciple. Let us see where and to whither 
we will be drifted, if wefollow my dis- 
tinguished friend from Davis County 
along the line of thought indicated by 
him on yesterday. He will concede to 
me that the people of thecommonwealth 
have in themselves as a whole the 
power and the right to shape and con- 
trol all legislation of every kind. He 
will concede to me that the manifesta- 
tion of the will of the! people is made 
in certain ways, and that it is deter- 
mined by the consensus of Opinion of 
the majority of the people. It is the 
only way in which it can maintain and 
perpetuate free institutions. When you 
depart from it, aye, in the slightest 
degree, you are on the road to tyranny 
of some kind. It has been developed 
by the experience of the American peo- 
ple during a century of their natural 
life that this government a majority 
government, a people’s government, can 
be best administered through the 
medium of political parties. These par- 
ties do not represent all of the indi- 
vidual views of the members thereof, 
but they come as nearly representing the 
general view of the great mass of the 
people forming the party as -it is possi- 
ble for them to do. The expressions of 
the people belonging to political parties 
are given through the medium of con- 
ventions. They are written in what are 
called platforms and the candidates, so 
far as principles are concerned, have no 


more to do with the modifying, the . 
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-altering or the revoking of such princi- 
ples than the members of the opposite 
political party. This much, generally, 
Mr. Chairman. 

Let us for a moment, look at the situ- 
ation now, not as it appears to my 
friend, the gentleman from Davis County, 
but as it appears to me. Commencing 
with the times when the conditions 
‘were not changed, up to 1892, there 
was a strong minority element in this 
Territory formed into a quasi political 
party of whichI was a member, one 
of the fundamental principles of the 
ereed of which was opposition to state- 
hood. It was not until 1892, when the 
American people, speaking through both 
‘of the great political parties, announced 
their approval of division upon party 
lines, that thestrength of this argument 
was weakened in the least. But at Chi- 
cago, and at Minneapolis, such action 
was taken as clearly indicated to him 
who cared to ascertain the fact that in 
the very near future the way was to be 
paved for the admission of this Terri- 
tory into the Union, and from that time 
‘on, by ones and twos and dozens, and 
fifties, and hundreds, men fell away 
from that organization and aligned 
themselves on either side with the great 
political organizations of this country. 
In the fall of that year I resumed my 
place in the ranks of the republican 
party. Iwas not deceived, gentlemen. 
I do not believe that any man was 
deceived. I knew that it meant state- 
hood, it could have no other meaning; 
there could be no other purpose or 
object in view. Under our form of gov- 
ernment of necessity statehood must 
come when the proper conditions should 
exist. Neither was I deceived for a 
moment by any special thought that 
any other control would be exercised 
in the formulating of the organic law or 
the enactment of statutes than that 
exercised everywhere in this Union by a 
majority of the people. : 

In 1893, in convention assembled in 
the theater in this city,the liberal party 
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dissolved. Before it dissolved, it enacted 
a resolution that it was the sense of the 
party in convention assembled that 
Utah should be admitted into the Union 
of states. ‘ I assume that no member on 
the floor of that convention, that no 
adherent to that party, for a moment 
supposed that Utah was to beadmitted 
with a constitution in any degree dif- 
ferent from that desired by a majority 
of the people. We were told on yester- 
day that there were thousands of voters, 
who, if the article on suffrage was in- 
ecorporated in the Constitution, would 
vote againstit. From the standpoint 
thatI take in the matter itis quite impor- 
tant to ascertain whether that be so or 
not, but it occurred to me then as it 
occurs to me now, that if that were so 
certainly these thousands of men so 
unalterably opposed to statehood, if it 
should include a provision for woman’s 
suffrage, would have rallied around the 
standard,that they would have erected 
a new standard at least, that they 
would have written upon the history of 
the times their protest and emphasized 
it by their votes in the election when 
they had an opportunity to do so. 
They went offinto two great political 
parties. From that day until this, no 
public expression has been given from 
the stump or through the medium of the 
press upon this question in the slightest 
degree indicating that the sentiment 
and temper of that portion of our peo- 
ple were as indicated. They knew, sir, 
as I knew, thatit would be impossible 
for a minority to write their views in 
the Constitution of the State of Utah. 
They knew and they demanded that 
statehood should come, and so it was 
in September of last year, the repub- 
lican party met in convention at Provo 
and wrote a plank inits platform “‘we 
favor equal suffrage,’’ and the delegates 
eame back from that convention—a 
convention comprising a very large 
minority of members of the old liberal 
party, or perhaps I should say, a very 
respectable minority in numbers. They 
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went to work for the ticket. No ex- 
pression of the kind we have heard 
here on this floor came from a single 
one ‘of them so far as I. know. The 
county conventions followedin different 
parts of the Territory. The constitu- 
tionalnominating conventions followed. 
So far as I know there was not a word 
of dissent, not a word of protest in 
public or in private. We took our 
nominations. I certainly understood 
whenI took mine, although as I re- 
member nothing was said about it, 
that it was the mandate of the people 
of the republican party, if it should 
prevail in this election through. its 
agents and representatives in conven- 
tion assembled, to write in the organic 
law of the State for submission to the 
people just what has been submitted 
here from this committee. I know, Mr. 
Chairman, that our friends on the other 
side went through the Territory and 
attempted to discriminate in favor of 
the plank in their platform. 

The criticism made upon the one was 
that it did not mean anything, that it 
was put there for evasion. That it 
did not bind or pledge anybody to any- 
thing. So eager and solicitous were the 
party menon both sides to emphasize 
with the people the absoluteness of their 
convictions on this question, that they 
even went into hypercriticism as to the 
meaning of the language used. I thought 
then, as I think now, that it was put 
in there in order that Mr. Frank Cannon 
could run for Congress. It did not oc- 
cur to me that that mandate was di- 
rected to Mr.Cannon,it did not make any 
difference to the people of Utah whether 
Mr. Cannon favored woman’s suffrage 
or not, or whether Mr. Rawlins favored 
woman’s suffrage or not. The object 
to which they both aspired had no 
connections under the circumstances 
and conditions surrounding this people 
with that question. No county office 
had any connection with it. It must 
have been put there for some purpose. 
It was an invitation to the people to 
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read and vote the ticket. What purpose,. 
Mr. Chairman, could it subserve? To a 
candidate on this republican ticket— 
and I ‘purposely leave the settlement 
oi that question as to the democratic 
ticket with my democratic friends, what 
purpose could it subserve, except in its. 
relation to the candidates for delegates. 
to this Convention? What other pur-. 
pose? How can they quibble and 
quibble and debate and evade answer- 
ing a plain, open, candid proposition: 
like that? Are we to suppose that the- 
people understood that we were sim- 
ply seizing the opportunity to declare- 
through the medium of party platform, 
that we favored equal suffrage? As a 
matter of factit was putin that plat- 
form and put in the democratic plat- 
form I believe, because the party man- 
agers knew or thought they knew that 
the majority of this people were in 
favor of woman’s suffrage. My learned 
and eloquent friend said himself that he 
conceded that a majority of this people. 
arein favor of this. What, then, re- 
mains to build anargumentupon? You 
start with the proposition that the 
majority of the people favor equal 
suffrage, favor it so strongly and earn- 
estly that they want to see it put in the 
organic law now by this Convention, 
and you find that both political parties. 
put that pledge in their respective plat- 
forms. What are platforms for any- 
how? A friend of mine‘suggested to 
me the other day that they were sim-~ 
ply a sort of crystallization oi ideas 
in general, which did not mean very 
much, and were brought about by the 
yielding of the different views of the 
members of the convention. I grant 
you that in all public bodies of neces- 
sity there must be some yielding or 


-there would be no work done. No single 


man can get his private views in all 
their completeness embodied either in 
jegislative acts or in party declarations, 
but when the labors of a political con- 
vention are concluded and the resnit is 
promulgated, as I understand political 
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law, as Iunderstand common honesty’ 


and decency, they are supposed to rep- 


resent what the policy and belief of 


the party for the time being is upon the 
subject matter of the questions pre- 
sented, when the people ratify the senti- 
ments of any political party at the 
polis, by a majority of votes,electing its 
nominees. I understand that the or- 
dinary law governing private and social 
intercourse between men applies. I 
do not believe that platforms are but 
molasses to catch fiies with, nor do I 
believe that individuals, agents or ser- 
vants, elected by the people to carry 
out a definite and specific line of policy, 
have any discretion, have any right of 
judgment left as to the particular ques- 
tion upon which the people have 
spoken, and as to which they have 
directed. 

Stop for a moment, my friend from 
Davis, and reflect where we would be 
left if we admitted for a minute thata 
departure from such a principle could be 
recognized. What would be thought of 
@ man who was elected to Congress by 
the people of his district upon a plat- 
form to the people, that he would strike 
out or strike down or modify or re- 
model the protective tariff; if, upon 
reaching his seat in that house of rep- 
resentatives, he should undertake to 
say, “Conditions have changed; I am 
not quite so pronounced a democrat 
upon that principle as I was before the 
votes werecast, I believe there is some 
good in a protective tariff, and although 
my people sent me here with the dis- 
tinct understanding, under the distinct 
command, if you please, that when my 
party in accordance with its principles 
formulated a proposition, directed to- 
wards the correction of the supposed 
evil, lL will vote against it.” Suppose 
next year we elect a representative to 
Congress, and suppose that the people 
of Utah have become tired of the in- 
come tax, and should incorporate in a 
platform, upon which a gentleman ac- 
cepts the nomination, a plank against 
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that tax, and suppose that a man be- 
ing triumphantly elected, should take 
his seat in the following March, and 
after discussion with other people 
reached the conclusion that after 
all an income tax was not so bad, that 
it could be defended upon principles of 
sound economy, thatit could be justi- 
fied for: many reasons, in fact, that he 
thought the better interests of the 
community demanded its ratification 
there, and should proceed to cast his 
vote the other way. I don’t know how 
it strikes other people; butit seems to 
me that if that kind of political con- 
duct can be permitted there is no safety 
anywhere in popular institutions. Itis 
not so, gentlemen. If you think a mis- 
take has been made you must go back 
to the forum of the people and move to 
vacate their judgment. As long as it 
stands there, right or wrong from anin- 
dependent standpoint, they are entitled 
to have it executed, and any other Ine 
of reasoning, any other kind of conduct, 
if permitted, would lead to utter politi- 
cal anarchy. What do you suppose 
would have been thought of the men 
who in the dark and trying hours of the 
great civil war, when alargeand strong 
minority of the people were opposing 
the further prosecution of the war, and 
the people of the north were rallying 
around their President, and in mass 
political conventions were enunciating 
their intention to vote the last dollar of 
the public money and take the last man 
from their firesides and their homes— 
if upon such a platform as that a rep- 
resentative elected to Congress should 
determine for himself when he reached 
Congress that after all, peace, balmy 
peace, was a good thing, and that the 
people did not quite understand what 
they wanted; that the price to be paid 
was too much, that the prize to be gained. 
was not worth the price ? 

What would have become of free gov- 
ernment? What would have become 
of the man who would have presumed 
to have set up his individual opinion 
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and judgment against the expressed 
command of his constituency? 

This brings us, Mr. Chairman, to the 
question of duty. Iam glad to know 
and I firmly believe that the guiding 
star of the political and private life of 
my distinguished friend is duty, but I 
am constrained to say also, that I be- 
lieve he has made a misapplication of 
his life purpose in the present instance. 
I say to myself, under the circumstances, 
that the duty of the hour is to carry 
out and obey the will of the people as 
expressed at the ballot box. If there is 
a discretion, if there is anything left to 
the judgment of men, another question 
is presented. In many cases, perhaps 
in all the other cases that may arise in 
this Convention, questions coming be- 
fore this body of delegates are ones to 
be solved by them and them alone in 
the exercise of their best judgments in 
the light of that star. But this one 
question has been reserved to the 
people by themselves. Nothing has 
been left for the exercise of judgment. 
It is an absoiute limitation as I read it 
upon the power and authority of the 
delegate. Nothing is left to pass upon. 
The question has been decided; it has 
been voted upon. What then are we to 
say to those who sent us here? I was 
told the other day that very many of 
the men and women of my constituency 
were notin favor of equal suffrage. I 
may concede that without having any 
precise or actual knowledge upon the 
subject, and yet my answer is, “You 
are bound by the vote. You are bound 
by the platform; the time when your 
voice might have been raised in expres- 
sion of dissent has passed away.’ Lam 
not, Mr. Chairman, and I want it dis- 
tinctly understood, one to assume a 
place upon a party ticket and promise 
to keep the party pledge, to violate 
that pledge knowingly, nor do I see 
any way to evade or escape carrying 
out literally the demand of the people 
upon this question. 

Why, what would you gentlemen 
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have? If they are to erect here this 
tribunal of private judgment, what be- 
comes, of the whole system of party 
platforms and appealing to’ the people? 
What is the use of putting them in? 
What is the use of going about and 
getting votes upon them? Oh, I submit 
to my friend to look back, look within, 
and answer if he believes in this doc- 
trine in his dealing with the people in 
relation to party protestations and 
promises, that you may change with 
the times, that you may evade or 
equivocate or avoid orrefuse. Do we put 
them in there for the purpose of decep- 
tion? Are we to trifle with them in a 
double sense and keep the word of 
promise to the ear and break it to the 
hope, or are we simply like men do 
what everyone of us said we would do 
when we entered upon the campaign, 
record the edict of the people? 

And if it is not right andthe people do 
not want it, they wiil find a way tocor- 
rect the wrong. But, we are also told, 
as Linfer, that we have a higher duty 
here than simply to make a good Con- 
stitution. We must so regulate the 
matter to be put into this Constitution, 
we must so shape and trim it, fit it in 
and dovetail it here and there, as to in- 
sure its acceptance by the exetutive, and 
in the same breath we were told by the 
gentleman from Davis County that he 
did not care what was in this Constitu- 
tion, he should vote and labor for its 
adoption. Ido not go that far, gentle- 
men. Isay now, that it is possible— 
not probable—that such matter might 
be engrafted in this Constitution that I 
would neither sign it in this Conven- 
tion nor vote for it. [Applause.] There, 
sir, I have the right of private judg- 
ment, but I do not believe that we have 
a right to ignore the plain command of 
the people simply because it may be 
deemed inexpedient, simply because we 
may infer that thereis a possibility of 
its being defeated. I think, sir, that 
thereis a higher duty here than that, that 
is, to make this Constitution as broad 
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and great and strong and enduring, in ac- 
cordance with theprinciples of ourcom- 
mon.gavernment, as wecan. Whether 
it shall be adopted or not, whether it 
shall be accepted by the President of 
the United States or not, are questions 
with which we need not concern our- 
selves. I think the logic of the argu- 
ment is faulty. To say in one breath 
that notwithstanding the fact we 
are told that we should put into this 
Constitution a certain provision, that 
because it was assumed it was ill-con- 
sidered by the people, and because, per- 
chance, it may bring about an adoption 
and acceptance of the Constitution, that 
therefore, we should violate all party 
principles and precedent, and, in my 
judgment—without, of course, desiring 
or intending any offense—violating the 
principles of common honor and hon- 
esty and refuse to make the Constitution 
in this particular as we know: and be- 
lieve the people desire. I think the ar- 
gument is faulty to say that we should 
do this thing, because we fear that it 
will not be accepted. In support of that 
a number of supposed conditions were 
cited, which it was said would result in 
the combining of all the several sup- 
posed oppositions to the instrument, 
which it was thought would result disas- 
trously. First, in the vote by the peo- 
ple, and if that were not so, in the sub- 
mission of it to the executive. I do not 
believe, Mr. Chairman, that the inser- 
tion in this Constitution of a provision 
which the people prefer we should put 
in there, will cause the people, who or- 
dered: us to do this, to vote against it. 
Yet, I caré not; that is not the duty of 
the hour. I do not believe that the 
President of the United States will un- 
dertake to say in violation of an ex- 
pressed law of Congress, which he him- 
self assented to, that he will not issue 
his proclamation, if certain things are 
in this Constitution. I was surprised 
to hear the imputation made from that 
side of the house that a democratic 
President might refuse to obey the law, 
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because, perchance, he has views antag- 
onistic on the silver question to those 
entertained by, the constituency seeking 
admission. into the Union. It seems 
to me that we' are getting further 
and further away from the question 
and that a proposition that needs such 
far-fetched argument as that must 
seem consciously weak to those who 
have putitforth. TI hold, sir, that the 
discussion of the merits of this question, 
while it is entertaining and instructive 
and productive perhaps of much profit 
to those interested in the question, has 
no place inthis argument. It presup- 
poses that we have a right to exercise 
our individual judgments untrammeled 
and unbiased, that we are under no 
obligation of political and public fealty 
and honor to obey the mandates of the 
people. That being so, I am going to 
vote to put this article in the 
Constitution, and if itis wrong, I can 
only say that I amsimply doing what I 
was instructed to do. I say this much, 
because I was afraid that I might not be 
here when this matter reached a vote, 
and somewhere and by somebody, the 
suggestion has been made, and it has 
reached my ears that I was begging 
this question, or was on the fence. 
Thisismy only apology for inflicting 
upon this committee a speech of this 
kind. I am used to that'sort of treat- 
ment here in this city, but it is notjusti- 
fied and I want it distinctly understood 
that there is not any proposition, 
which I, as a public servant, ever have 
been inall my life called upon to pass, or 
ever shall be that I wiil not take one 
side or the other. ,I will do it in the 
open. [I did not urge this woman’s 
suffrage plank, I was not the one who 
urged it quietly for the purpose of get- 
ng votes, and then sought to do away 
with the effect of it. It was against 
my judgment; it is now; butI recognize, - 
sir, that I owe a duty as a public ser- 
vant to carry out and to register the 
will of the people. [Applause.] 

Mr. MURDOCK (Beaver). -Mr. Chair- 
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man, and gentlemen of the committee, 
it may be regarded as presumptuous 
on my part in the way that I am treat- 
ing myself, and the way thatI am re- 
garded in occupying your precious time. 
I am here to obey and conform to order. 
If I get out of order, I am always ready 
to make reparation. As was remarked 


by one of my friends, by what I have’ 


heard yesterday and to-day I am some- 
what full of ideas and some of them 
have not,been given, although the best 
of them have. The best words per- 
haps,. have been selected, but I 
thoroughly want it understood, I don’t 
wish to interfere, but it did occur to me 
that a speaker on this floor, when one 
rule calis for a certain order to be con- 
formed with, and that is that we are 
limited to an amount of time, when the 
gentleman from Davis County, a man 
whom I esteem highly, said that he had 
some two hours, f thought there was 
something there that was a little irreg- 
ular, that is to my understanding; as I 
broke in upon him, I wish to apologize 
and do not desire to do anything to dis- 
turb any speaker, for if a speaker is suc- 
cessful, he must have the attention of 
the audience, I hope in my few remarks, 
while I am on the floor, Mr. Speaker, I 
believe there is a certain amount of 
time allotted to me individually, I wish 
to give vent to some of my ideas. Lib- 
erally one of my neighbors has kindly 
offered me his time, and Ishall accept it, 
consequently I have twenty minutes 
and I will remark there is one virtue in 
what I have to say and that is it will 
be brief. There seems to be an idea in 
the minds of some that we are killing 
a great’ deal of unnecessary time. I 
believe in economy as much as any man 
ean, but I think the time that is spent 
upon this question is well spent, I don’t 
care who speaks, it is well spent. I am 
not afraid of opposition, gentlemen and 
ladies, I rather crave it, I rather court 
it. Why? Because it brings out what 
would lay dormant; such has been our 
epee here upon this floor. Ihave 
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the best of feelings for every gentleman 
on this floor,and whatever the results 


_ may be in our labors here: as a conclu- 


sion T have this tosay, that there is not. 
a gentleman here that has lost a friend 
in me, either democrat or republican; I 
believe that we have come here for one 
pure motive; as I declared when I left. 
my home in Beaver County, “I am 
going there in the interests of the whole 
people; I am not going there with party 
feelings desiring that my particular 
party views may be established, and 
supplant perhaps, others that have bet- 
ter ideas, but I am going there in the 
interests of the entire people of Utah.” 
That was my declaration before I left 
home. It is now repeated, that I am 
here for that purpose. Now, gentlemen, 
we are dealing with one of the most 
important questions, perhaps, before 
this body of men. We have left our 
homes. For what reason? We have 
been chosen from the several communi- 
ties that we represent, and they relying 
upon us, upon our judgment, upon our 
wisdom, and upon every quality that 
We possess, to come here in a body 
quietly and lay what? Lay the founda- 
tion of a new State. I had rather suffer 
wrong in my feelings than that we 
should make one single mistake. 

I have not very many ideas, but such 
as they are they are free and you may 
imagine when I have told them that 
I have occupied your time to no pur- 
pose, but let this be emphatically under- 
stood, that the time we are now spend- 
ing is a very profitable time, and I am 
liberal enough to say now, if we should 
not have sufficient remuneration to re- 
munerate us for our time while we 
shall remain here together, I am one 
of those individuals that are willing to 
give my time gratis for any time that 
may have been thrown away. I say 
this question of suffrage is a very im- 
portant question, and I am pleased—I 
am more pleased than otherwise that 
there was a minority report brought in. 
While I accord with the majority re-~ 
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port, yet I am pleased that the other 
was also brought in, that that side of 
the question might be looked aé and 
examined. An edifice may be looked at 
upon one side and it may appear very 
beautiful but you walk around the cor- 
ner and look at the other side and the 
appearance is materially changed. 
Now, we want to consider this ques- 
tion. The question is here whether the 
whole people shall have the franchise 
or whether a part of them shall. That 
is the question. I will ask the question 
of gentlemen, whatis the power, what 
is the strength of the nation? What is 
the element that makes the great power 
of a nation? I say it is intelligence, 
that is what comprises the great factor 
in a great nation—the intelligence of 
that nation. Now, what is it proposed 
to do? It is proposed that we shall 
not have the use of a portion of the in- 
telligence that we are surrounded with 
and that we esteem so highly as com- 
panions, but I am in favor that we 
shall have the advantage of all the in- 
telligence that we may be surrounded 
with. I welcome all the intelligence 
that, comes from the world, from the 
east, from the west, from the north and 
the south. I welcome it here in Utah, 
for I realize as I know that I stand 
upon this floor that Utah is destined to 
be one of the greatest states in this 
great Union, of which you and I form a 
part. There is nothing that will excel 
Utah, if we will lay our foundation 
properly and make no mistake. I hope 
there is not a man that represents any 
portion of this community but that has 
come here with an idea to get in some- 
thing that will be especially beneficial 
to his community. We want what is 
broad; we want that which is generous; 
we want whatis suitable for all that 
are here and will come here. I am 
speaking for myself; Iam speaking for 
those lam representing,and I am speak- 
ing for the people of Utah. I am not 
only speaking for the people that have 
lived here their life-time and that have 


March 29. 


been the dominant people here, but I 
am speaking also for those that have 
come in since, and that are coming in. 
Isay they are all welcome here and the 
more that come of intelligent men and 
women the better Utah will always 
be for it—and her condition will be 
better. I hope intelligent men and 
women will come into our midst, and I 
will say right here, that if I have got 
a theory of any kind that will not bear 
the light of day,—will not bear investi- 
gation, I say letitgo. I do not care 
whether it is politics or religion or any- 
thing else, if it will not bear the light of 
day, Isay let it go. That is where I 
stand. Now, to the suffrage. Why do 
I want woman suffrage? It is for more 
reasons than that Iam pledged. I am 
pledged to my constituents. I am 


‘ pledged by the platform that I stand 


upon, and I don’t propose to move 
fromit. Ifthere is any fault, it is in 
the people, just as the man that has 
just taken his seat says; I am on that 
platform, and I propose to stay there 
and vindicate that to the best of my 
ability. I also represent a community 
that are suffragists. In every commu- 
nity there is a suffragist association, 
and I want to say that they are to-day 
able to teach their husbands civil gov- 
ernment and national government. 
They are to-day able to teach many of 
their neighbors. Why? Because they 
have put their minds to it. They have 
investigated the principle and are able 
to teach it, and that is the reason why 
Isay that they are able to teach their 
husbands and their brothers. Their 
attention has been drawn elsewhere 
and men only do what they are forced 
to do from time to time, and I want to 
tell you, gentlemen, that thereis notany 
of us that know anything only what 
we have learned; thatis all we know. 
What is it that encourages any man? 
What encourages an orator? I don’t 
care how eloquent heis, itis the admi- 
ration of himself, and the admiration 
of those with whom he is surrounded 
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that makes him a great orator. If he 
was in anyway confused by being 
turned upon with a cld shoulder, what 
willit do with him? What will it do 
with your son? What will it do with 


your wife? What willit do with any-— 


one? If you turn from them scorn- 
fully and say, ‘“‘We don’t want any of 
your assistance, and we don’t admire 
your talent, and we don’t admire any- 
thing thatis about you?” What will 
that dofor yourson? What willit do 
for your neighbor? What will it do for 
any member upon this floor, as intelh- 
gent as they are? Let it be intimated 
that we do not want any of, your 
views, what willit do? It will humili- 
ate the man; it will humiliate the in- 
dividual. : 

Coming to thefemale, let us look at it. 
I say that the strong nation is the intel- 
ligent nation, and I say that the ladies 
are a great factor in that intelligence. 
Where is our intelligence coming from? 
It is moving, conditions are moving 
continually, and because there is an 
innovation, they raise up in holy horror 
against an innovation. Suppose there 
never had been any innovation? Here 
to-day, we would have been a nation 
of colonies, that is what we would 
have been. What were the feelings of 
our fathers in whom we show so much 
pride, in the great instrument they 
brought forth? Did they think when 
they started out of becoming a great 
nation, a free government? No, not by 
any means. They only wanted their 
wrongs redressed, but circumstances 
moved along so that they actually had 
to declare themselves an independent 
nation. Referring to some ideas of 
gentlemen, who have referred to what 
older states have been doing, that 
should not be—they have been pursuing 
a policy that has stood the test of time, 
and many oppositions have been 
brought before them, and it has stood 
well. I don’t .wish to refer to what 
older states have done; they have done 
as they pleased, and I hope the people 
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of Utah will do as their best judgment 
will, dictate to them, and Tam not 
afraid of innovation. ‘We are‘living in 
a day of innovation; they are coming 
upon us continually, and if we get an 
idea in our mind that we cannot receive 


_ hew ideas, why we are then beginning 


to stand statuo quo. But there will be 
innovations and I want the privilege 
given to every individual irrespective of 
sex or belief, to have a free view. I 
want their intelligence. Then they can 
turn their attention to something per- 
haps that is more in the true interests 
of the whole people, than perhaps some 
ofthem are inclined to. I consider it a 
very frivolous thing. that the ladies of 
the intelligence that are living in this 
age, living in this part of this great 
country that we live in, that they can- 
not take hold of these matters and par- 
ticipate in them in a reasonable and 
straightforward way. It is no objec- 
tion to me to say that there is a por- 
tion that have got the franchise and 
they don’t go and participate in that 
right. That is no argument to me 
whatever. I do notecareif there is not 
a single lady, if there is not a single 
woman that goes and votes after they 
get the privilege; they are asking for 
it; they are asking for it all over this 
land. They are asking for it all over 
adjoining states and territories through- 
out the country. And even in the old 
states they are asking for it, and I say 
let them have it, and let us try the ex- 
periment. The experiment has been 
tried in this land, it has been tried in 
other states, and wehear of no great evil 
results from that great liberality that 
has been extended to them, and most 
emphatically I want their intelligence, 
and when you give them their franchise 
they will then regard themselves as 
being equal to man in that one position, 
and it is conceded that the intelligence 
is not inferior to man. Well, then, ifit 


is not, why not use it? I say use it and ° 


those that wish to participate in the 
ballot, why let them have the privilege, 
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and I think no evil results will come 
_from it. I want it because my wife 
wants it, I wantit because my mother 
wants it, I wantit because my daugh- 
ter wants it, I wantit because my sis- 
ter wants the ballot, and I am willing 
she should have it, and I will risk the 
consequences. Mr. Chairman and gen- 
tlemen of this committee, I will risk 
anything that has been portrayed be- 
fore us, as being calculated to endanger 
and to deter and to stop the adoption 
of the labors that may be put in by 
this body, I will risk the consequences. 
I am willing to try it. I not only sup- 
port woman’s suffrage from the princi- 
ple that I have placed myself upon that 
plank, butI also think it is right. I 
think it is encouragement; I think it 
will exercise an encouragement to the 
female portion of our commupnity, that 
they have never realized since they have 
been deprived of that. Putit there 
and then if the people do not want it, 
they have the right to say they do not 
want it, but I say give them the privilege 
of the ballot, and then let them make 
such use of it—let me repeat, because 
others in different parts of the country 
are not desirous of participating in the 
ballot, that is no argument that others 
may not. We seea sample of it here 
in a piece that was written in Chicago 
in some of the precincts; there was 
only a very small per cent. of them that 
went to the polls and cast their ballot, 
while others most unanimously did so. 
It might be so in Utah, there might 
be some of them go and vote and others 
might not, but in regard to voting 
there are many men very careless and 
indifferensc in regard to that, and a 
great many are paying a great deal of 
disrespect because the word politics 
comes up; they want nothing to do 
with it. While I say it is nota good 
citizen that does not want to inform his 
mind, in regard to politics, and while I 
am here, if I can exchange a bad idea, I 
do not care where it comes from, for a 
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good one, I am ready to receive it. 
[Applause. ] 

Mr. LUND. Mr. Chairman, and gen- 
tlemen of the committee, I have been 
expecting that I could negotiate a loan 
of time and have a few minutes more 
than belonged to me this afternoon, 
but the arguments so far have been 
one-sided we may say, except for the 
masterly showing this morning as to 
why woman suffrage should not be- 
adopted. It is not expected that an 
argument against woman suffrage will 
meet with a kindly reception by the 
majority of this Convention. Such an 
argument will be interpreted as a 
breach of party faith. I wish to sub-~ 
mit briefly afew statements which ex- 
empt mein part from being under any 
pledge to that provision in the plat~ 
form of the republican party that was 
adopted at Provo. In our county 
there is no suffrage association. In the 
town of Mr. Larson there is no suffrage 
association; there is no suffrage asso- 
ciation in the town of Mr. Jolley; there- 
is no suffrage association in the town 
of Mr. Peterson; there is none in 
the town of Mr. Page; there is no 
suffrage association in the town from 
which I come. There is a suffrage- 
association with a meagre membersbhip- 
at Manti, and I firmly believe that a 
majority of the good women of the con- 
stituency from where we were elected 
do not desire suffrage. I have never 
spoken of suffrage in public or in pri- 
vate, without opposing it, and conse-- 
quently, I feel myself free to speak as I 
wish on this matter and according to 
my conscience upon this floor. I did 
not approve of its being placed in the 
platform in Provo last fall. I was 
there and I objected to it. Of course it. 
was there as it is in this Convention, 
members who are not known cannot 
be heard upon @ subject. The floor is 
generally given to some one that is 
known when they rise, of course we- 
must submit to custom. [Laughter.], 
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Now, I suppose when the ladies conse- 
quently .surround those who enfran- 
chise them here, with that halo of im- 
mortality, that there will still be a few 
of us to whom will cling fragments of 
that which is earthly, and I suppose 
I will have to be one of those. I 
firmly believe that both parties in- 
tended these particular enfranchise- 
ment clauses to be drawn and to be 
placed in their platform to draw num- 
bers, which is acknowledgment in itself 
that the influence of a few female agita- 
tors, even though they vote not, is 
already a power represented somehow 
in the ballots cast by the fathers, 
prothers, and sons. That this power 
is great, is extremely apparent, and 
yet men will say that they have noth- 
ing to say about ruling the country in 
which they live. I say they style them- 
selves to be slaves, and it is strange 
that a slave has such a firm hold upon 


the reins of our government that we all. 


feel to cater to that slave. Now, in the 
city where I live, some years ago, there 
was an agitator of this question. It 
was her all absorbing field. I assure 
you that she was a truly public 
spirited woman. The petty affairs of 
domestic life were not to occupy her 
great intellect. She had a big, benefi- 
cent and I can add brotherly feeling for 
all the women of our nation. [Laugh- 
ter.] She became for a little time the 
idol of our female brethren. [Laugh- 
ter.] The enthusiastics, however, were 
not numerous and now in our county 
are like white sparrows, between nests. 
And why were her noble efforts to be so 
unappreciated and so unsuccessful? The 
good women of our city saw a mother’s 
duties utterly neglected. I would say 
if it were not for being too personal 
that since that time there has been so 
much domestic discord that she has 
been divorced by her husband. [Laugh- 
ter.] Woman suffrage needed no fur- 
ther denunciation before the good 
women'of our city. A prominent suf- 
fragist said to me recently, ‘““We have 


2 


ELECTIONS AND SUFFRAGE. 485 


four classes of men to deal with; the 
first and worst like yourself, desire 
women to be a mere slave—give her no 
rights whatever and tax’ ‘her without 
representation; the second class say 
they could allow her the ballot, but 


. that only; the third class say, we 
would like women to vote, but she - 


could only officiate in clerical and edu- 
eational positions. The last and best 
class (by this she evidently meant the 
gentlemen who will immortalize them- 
selves here), desire to place woman in 
her proper sphere, equal in every way 
politically, socially, and _ religiously 
with her brother.’’ <A smile of triumph 
crossed her beautiful face as she finished, 
“You cannot stem the tide of civiliza- 
tion, you cannot bring opposition that 
is consistent. It is all inconsistent, it is 
all vain.’’ I am sorry to say that it 
seems it is going to be vain here, and at 
the same time, there is a consistent op- 
position. Voting alone will not satisfy 
woman suffragists. They say, “To 
bring about our intended reforms we 
must have the right to legislate, to 
interpret the laws, and to execute 
them;’’ that men have not the integ- 
rity. If this is the only conclusion that 
is to be reached, I oppose woman suf- 
frage, not that it is expedient, not that 
our womer of Utah are less capable of 
a change of heart than the men, but be- 
cause suffrage with eligibility to office 
as are recommended in this clause will 
thrust the wife and mother from the 
home to officiate in public places. This 
means only a breaking of the home. 
Who will not admit this? Who will 
say that a mother’s place can be filled 
by another? The great and good civili- 
zation always comes through greatand 
good mothers. [Applause.] 

Woman’s sphere is lofty, woman’s 
sphere is noble; the true woman is 
devoted to her household, home, sacred 
home, her rightiul empire. How won- 
derful nature has created her loving 
heart for this sovereignty! True man- 
hood proclaims woman’s prerogative, 
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training her offspring to the love of God, 
to the love of man, to be the highest 
and‘holiest of all. Can she afford to 
slight these? A mother’s teaching to 
her child will be law to him through 
life, and the laws which he shall after- 
wards enact will be righteous laws. 


- His conduct will need httle of reforma- 


tion in his after years and mature judg- 
ment. In what degree will we prefer 
woman’s divine sphere and nature and 
mission? My friend yesterday referred 
to things biblical, to Christ and his all- 
reaching love. What does the most 
accepted part of the holy book say? 
Only that it is a shame for woman to 
officiate in public. But, says one, “‘she 
is taxed without representation;”’ 
woman’s relation to property differs in 
part from the relation of man, that 
bears that suffrage. She, thank heaven, 
is very useful in her place, but her physi- 
calendowments will not permit her the 
same degree to brave the elements like 
ymen. Who can gainsay that? Man is 
not dependent upon woman by our civ- 
ilization for his support. He goes forth 


* with powerful muscular equipment and 


great endurance, denied by nature to 
the weaker fair sex, to unlock by hard 
strokes and inventive genius the store- 
house of life’s sustenance for those 
dependent upon| him. Woman may 
sustain herself in many instances. That 
is the exception, I submit, which excep- 
tion will become more and more rare 
forever if woman keeps within her 
sphere. She may be a widow holding 
property. This is true, she still may be 
assured that her son, her father, her 
true neighbor will protect her, and rep- 
resent her interests, Proper taxes will 
be imposed by property owners and 
will not often be exorbitant and never 
unnecessary, The old and tried consti- 
tutions of the eastern states have not 
acknowledged this a sufficient reason 
that woman should sacrifice her station 
of social preferment in life, to share 
e ually with man the burdens of state. 
The home is the metric community of 
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our national greatness. Its sanctuary 
should not beinvaded by political strife. 
A committee of two disagreeing can 
never settle a difficulty. Who would 
give inthemajorityreport? [Laughter. ] 

Impracticable it is, of course. Politi- 
cal feelings are of ali the most ungen- 
erous and flagrantly irreconcilable. that 
are known. Woman was declared yes- 
terday capable of independent thought, 
provided suffrage exists. Would it not 
frequently occur that husband and wife 
held with right, different, party affilia- 
tions? If we may judge Dy election 
fights on our great election day, we 
have the right, with good reason, to 
presume that equal suffrage would dis- 
turb domestic tranquility. What a 
beautiful condition of affairs we are on 
the verge of introducing into our new 
State. What peace and solace into its 
families. I ask, Mr. Chairman and gen- 
tlemen, has equal suffrage been suffi- 
ciently discussed in Utah? Do a major- 
ity of our good women desire it? I have 
never been able to think of this question 
in any light, but that there is more 
novelty about it than there is necessity 
for it. Mr. Chairman and gentlemen, 
let me say my say of ending, that like 
you, with the exception of the gentle- 
man from Davis, I have had political 
aspirations, but I surrender them here 
with due consideration for the purpose 
of being honest to the convictions of my 
conscience and the teachings of my 
mother and believe in woman’s suffrage, 
after the arguments here advanced, less 
than ever before. [Applause,] 

Mr. BOYER. I just would like the 
privilege of asking the last speaker one 
question. I would like to ask the gen- 
tleman from Sanpete whether or not he 
is a married man? 

Mr. LUND. Mr. Chairman, It am not 
@& married man, and what.is more I 
shall not make the—— 

Mr. GOODWIN. The gentleman is 
protected by the laws from criminating 
himself. 

Mr. LUND. I desire to be frank and 
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answer a civil question. I do not know 
whether the gentleman has any daugh- 
ters or not [laughter], if I should find 
anyone who was so unfortunate as to 
be willing to help me change my situa- 
tion in life, I should certainly find from 
her first that she declined ever to enter- 


tain ideas of woman’s_ suffrage.: 
{Laughter and applause. ] 
Mr. BOYER. Mr. Chairman, I arise 


to a question of personal privilege. 
The question asked by myself was 
rather impelled by the remark from the 
esteemed gentleman from Beaver, that 
no gentleman upon this floor knew 
anything, only that that he had learned, 
and being desirous of a little further 
acquisition to a meagre learning, I de- 
sired to obtain from this gentleman his 
true status in life, with respect to the 
matter. I admitthat I am mistaken. 
Thad thought from the able reasoning 
and the manly form of the manly man 
that he was a married gentleman, 
and consequently this question. 
ever, I desire to state, that in the 
county from which I hail (Utah County) 
a fairly densely populated county, and 
largely sprinkled with fair and beauti- 
ful ladies, the gentleman will be thor- 
oughly safe traveling to and fro. There 
will none approach him with his present 
political aspirations. [Laughter and 
applause. ] 

Mr. GOODWIN. Mr., Chairman, I 
think I will finish before the limit of my 
time is up. If Ido not you can come 
to the protection of the Convention by 
using your gavel, I want to make a 
statement or two, not a speech, or if 
it is called a speech, I want to read it 
by the title and have it referred. I 
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did not attend any convention or any 
primary. I did not ask any one to sup- 
port me. lwas never questioned, and 
beyond that, because of the occupation, 
which I have indulged in for a good. 
while, and probably. will again if we 
ever get through, my views are pretty. 
well known-by those who read my 
newspaper, which, I -take, will include 
all the intelligent people in this part of 
the country. [Laughter.] 

I am not predisposed to believe in 
woman’s suffrage, not on the ground 
of my friend.from Davis County, that 
the man should rule and the woman 
should obey; I never believed that even 
before I was married. All married gen- 
tlemen will agree that they have no oc- 
casion to believe it since. I never con- 
strued that passage as my friend from 
Davis County does. I always thought 
that the passage, that the desire of 
woman should cleave to the man, had 
reference to another matter altogether, 
but from boyhood, in reading that, and 
construing it literally, whileI did not 
question in the least the wisdom of it, - 
I did not think that in this Convention 
they had hired a stenographer by issu- - 
ing bids and took the lowest bidder, 
and that the minutes had not been cor- 
rected. I do not believe that the inten- 
tion was for man and woman, husband 
and wife, to drive tandem, but rather 
that they were to work side by side, in 
double harness, and I am perfectly will- 
ing to admit that in ninety-nine cases 
out of a hundred the grey mare is the 
better horse. 

But there are other reasons why I 
naturally, with what study I have given 
the matter, do not take friendly to 
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woman’s suffrage. We are allcreatures | 
of education and association. You é 
take a swarm of industrious bees from : 
a cool country to one of the islands of aA 


want to say first, that the delegates 
from Salt Lake County, under instruc- 
tions of the county committee, as I 
think I ean establish by the gentlemen 


who had the matter in charge, in- 
structed all their speakers not to press 


the Southern Pacific, they work along 
until the time when winter ought to 


the question of suffrage. I wish to say 
that I am under no obligations to any 
platform in the world, because, first I 


come, and the moment they discover 
there is to be no winter, thatthe flowers ‘ 
bloom perpetually, to the last bee they - , 
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become dirty loafers and take to the 
woods. You take a boy from the gran- 
ite hills of New Hampshire, full of vim 
and energy, transport him to Los An- 
geles, and go there twenty-five years 
aiter and find him, and you will see him 
with a pair of overalls, held up by one 
suspender, riding withrawhide stirrups, 
and smoking cigarettes, and saturated 
absolutely through with dry rot, and 
not worth the powder and shot to kill 
him. In China, through their fight for 
hundreds of years with famine, the very 
‘dress is trimmed down to meet the con- 
ditions around them. The beards have 
been trained from the faces of the men, 
the breasts from the women, because of 
the fearful necessities that surrounded 
them. Now, then, do you believe that 
these conditions can be changed by cli- 
mate, or by the necessity of life, and 
that still you can put human souls in 
association altogether foreign to what 
they are intended, and not make an im- 
pression upon them? You say women 
are our equals. I do not stop with that; 
they are our superiors. You say they 
are entitled to the same rights politi- 
cally. Very well. Ii that comes, it 
means not only that they are to vote, 
put they are to go into the primaries, 
they are going to rustle with the boys 
and girls, they are going to your office; 
and that makes me thankful to the gen- 
tleman from Salt Lake, who yesterday 
brought up the example of the Spartan 
mother. I ammuch obliged to him, but 
Iam a little rusty in my classics. He 
thought he saw a noble character in 
that Spartan mother; I have never been 
able to see it; but it illustrates this mat- 
ter exactly. Man gets his character 
from his mother. If the mob that fol- 
lowed that woman’s example, suppos- 
ing it be true, and piling stones over 
that unfortunate wretch of a son, be- 
cause he had accepted bribes, had -been 
gifted inthe knowledge of what gov- 
erns the human systems and the minds 
and souls of men, in my judgment, the 
moment that mother placed the first 
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stone, some wise woman would have 
ealled the mob aside and said, ‘See 
here, the boy is not to be blamed; before 
that child was born that mother had 
an insane longing fora house as good 
as some woman across the street, or a 
dress or a parasol as fine as some other 
neighbor wore.”’ That infirmity in that 
boy’s mind and heart came direct from 
that cold-hearted mother, because if she 
had been a true mother she would have 
gone to that son and said, ‘“‘You have 
done very wrong, but perhaps after all 
it was my mistake. Perhaps I am to 
blame. You are my child, and while 
the world turns against you, I am not 
so sure of being perfect myself that I 
can give up my human affections. I 
will stay by you and if they cover you 
with stones, I will be covered too.’’ 
The fact that she, in her pride, was will- 
ing to cast off that son was the excuse 
for the crime of the boy, because it 
showed that woman had not the princi- 
plein her of bringing forth an honest son. 

Now, if this goes on, how do you, Mr. 
Chairman, or how does any gentleman 
here, know what is to come of it? Ido 
not mean this year or next or the year 
after next, but I mean in thefuture. If 
women take part in the elections they 
will want to hold offices. Now, and I 
beg pardon for having to talk on such 
a subject; it is necessary orl would not; 
suppose some woman wants to be gover- 
nor, or wants to bechief justice, and says 
very frankly that the man who is now 
governor or who is now chief justice is 
inferior to her in mental acquirements, 
and just before the convention meets she 
discovers that circumstances over which 
she has no control will make it neces- 
sary for her to postpone her nomination 
until next year. What kind of children 
willyou have inthis world after a while? 
I say be carefnl. I say the world should 
be careful, not to bring immortal souls 
into this world surcharged in advance 
with all the stormy passions which fill 
a disappointed or an irritable woman 
so placed. Those are my grounds for 
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believing that. suffrage for woman is 
not just the thing. At the same time 
Lalways hold, in public and in private, 
that my judgment ought not to control 
even myself, for a great many wiser 
men take an entirely opposite view, but 
I do believe in this effect upon woman. 
When she changes her sphere, not lower- 
ing it as has been said, but changing it, 
you know very well, Mr. Chairman, 
that this particular influence does have 
effect upon women. For instance, can 
you imagine any conditions that now 
or at any time have existed -where 
Susan B. Anthony could have been a 
a wife and a mother? And do you 
think that Mary Washington or Martha 
Washington lost any of their grace or 
their modesty because neither of them 
in their day had the right of suffrage? 
And do you believe that old George 
would have led the armies of the United 
States any better had his mother, in- 
stead of teaching him the truth which 
made up that great characteristic of 
his, she had been off at a primary or 
in a convention; when you read of 
George Washington, what do you real- 
ly do? You take off the hat of your 
soul in reverence to Mary Washing- 
ton, and you admit in one moment that 
he was great simply because he had a 
good mother, and carried out in his life 
with his strength the glory that was in 
her soul. 

We have a great many reasons given 
why we should not have woman’s suf- 
frage. And that makes me think that 
among the rest one reason given is that 
there is unrest in this community, a 
feeling of uncertainty and of how the 
future is to be. To prove that the fact 
is not true, the gentleman from Salt 
Lake yesterday energetically called in 
criticism the report of the minority 
committee here, and declared that in 
that report the committee had charged 
the ladies of this State or Terri- 
tory with improper motives. I would 
pay no attention to it, except that the 
same gentleman did the same thing in 
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the caucus the other night, which we 
have heard of here before; and I speak 
of it simply because that was not a 
binding caucus at all but simply a meet- 
ing for exchange of opinions, not in- 
tended to bind any gentleman present. 

Mr. JAMES. I would like to ask you 
a question. Did it bind anybody or was 
anybody bound in the caucus? 

Mr. GOODWIN. Not the slightest. 
If there had been I should not have 
mentioned the caucus here. It was 
simply an exchange of opinion. At that 
time the gentleman who filed this re- 
port explained to the gentleman from 
Salt Lake that all his reference was 
simply political; that he had not the 
first personal idea of offending any 
lady or saying .anything disrespectful 
to the ladies. Still the matter seemed 
to be in his soul yesterday, when he 
charged that this report of the mi- 
nority charged the ladies with improper 
motives. It is worth a moment’s atten- 
tion. What does it say? It says, “a 
wide spirit of fear prevails that with 
this privilege restored the old over- 
whelming force will destroy the present 
equality of parties and awaken a ter- 
rible temptation on the part of those 
who ruled before to resume their sway 
by working upon the generous: im- 
pulses and religious instinct of woman.”’ 
Now, I appeal to every gentleman, and 
to every lady for that matter, whether 
it is ascribing an improper motive to a 
lady, to say that her generous and re- 
ligous instincts may be appealed to? 
That is all it says, and I speak of it be- 
cause the very impetuosity and vehe- 
mence of the gentleman’s remarks that 
there was nothing of that kind to be 
dreaded here, carried the impression to 
me that the ashes of the old contention 
were still warm in his heart, and that 
he ought to turn the hose upon them, 
lest there might be a spark there carry- 
ing with it so much hell-fire that any 
political excitement or any whirlwind of 
religious fanaticism might set the State 
afire by it. ~ 
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Now, coming down to our duty; as I 
said in the beginning there was no 
pledge of any convention upon me at 
all, but in that caucus I had a new 
experience. I have always read that 
plank in the platform as a party catch 
word; and while upon it I might say, 
perhaps, that we all know how solemn 
a thing a democratic or a republican 
territorial convention is. That it is: 
the representatives of the people that 
want to get the best statement of prin- 
ciples they can and get into that state- 
ment as many catch words to catch 
votes as possible. Stillit has a valuable 
effect with limitations. All the people 
are represented in those conventions. 
So all the people are represented in this 
hall. We will suppose a case. We know 
what the pledges of the platform are, 
we will suppose that there had been a 
revulsion in feeling and that the people 
from all the counties in the State were 
sending in protests and petitions here 
that weshould ignore woman’s suffrage, 
would the plank in the platform bind 
us? I think not; but thereis another 
side to it. In that caucus, to my aston- 
ishment, I found young man afteryoung 
man get up and say, we took that plat- 
form in the very best of faith, we made 
our campaign upon it, and because we 
pledged this we gat all the prettiest 
girls in our towns to come to our meet- 
ings, and all the good singers sang in 
our meetings. It is a fad with them.. 
Now, that makes a different state of 
affairs. Mr. Chairman, if the people of 
this Territory that have not been as 
long drilled in politics as some of us, 
expressed their sovereign will by what 
the speakers of a republican and a dem- 
ocratic party said last summer, and 
believed that this great principle was 
intended to be carried out, and if to 
deny them that will make them lose 
their faith in the integrity of parties, 
that puts a new phase on it altogether, 
and it is for that reason, Mr. Chairman, 
that I say while I think it is a mistake, 
at the same time my judgment is not as 
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great as other people’s, and as Mr. Lin- 
coln said, “everybody knows more than 
anybody,” I shall vote against: this 
amendment, and if Iam in the Conven- 
tion, I shall vote for the article as it 
comes down from the committee; and 
now just one more word. 

I wish to say to my friend from Davis 
County that in the anticipation of his 
loneliness when his party shall have 
dropped him, it is not going to beso 
bad as he thinks, because several years 
ago, fearing that some political bee 
would get in my bonnet, I pasted the 
story of the little girlin my hat. She 
had been very sick, the doctor had given 
her some very bitter medicine; she got 
well, but she always hated that doctor, 
and when they told her that he helped 
to cure her, she said she knew better, 
that God cured her inspite of the doctor; 
she knew it, because her mother told 
her so. Now, I know what the mothers 
have told their children in Utah, hence I 
wish to beg my friend from Davis 
County that he will permit me in the 
solitude of that night that has no star 
to come over and sit with him, and if, 
asa last missionary work, I can con- 
vert hin\ from the heresies of that 
democracy which seemed to possess his 
soul, I will think more of that lamb 
than all the rest of the flock that is out 
on the range. [Laughter and applause. ] 

Mr. CANNON. Mr. Chairman, I arise 
to a question of personal privilezé. 
Gentlemen of the committee, an allusion 
has been made to my remarks yester- 
day in a way in which I think demands 
a@ personal explanation. That which 
took plave in the caucus which was 
supposed to be secret has been alluded 
to by the last speaker, and it causes 
me to make the explanation which I de- 
sire to make. The gentleman who 
heads the list who signed the minority 
report did make the explanation that 
has been made by Judge Goodwin. At 
the close of our caucus he announced 
that he had the utmost respect for the 
ladies of Utah; that he believed that 
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they were honest; that he did not desire 
to cast any aspersions upon their 
character. My remarks in the caucus 
and his remarks in‘ reply were not be- 
foré this committee or this Convention, 
but on the other hand, there was be- 
fore this committee, and upon the 
records which are being made here, a 
charge to this effect, that the wide- 
spread fear prevailed, that with the 
privilege restored the old overwhelim- 
ing force would destroy the present 
equality of parties, which always leads 
to confusion, if not to tyranny, and 
awaken a terrible temptation on the 
part of those who ruled before to 
resume their sway by working upon 
the generous impulses and religious in- 
stincts of women, which would result 
in political, if not social and business, 
ostracism of the minority. When the 
gentleman states that it is not an 
aspersion upon the character of the 
women of Utah, I must beg to differ 
with him. When he says that any class 
of men or that any ‘man can attack 
my mother, my wife, or my sister, to 
the extent that she would go back upon 
her pledges, which were made when we 
divided on national party lines, he 
makes a charge which IL think should be 
refuted,-and be met. Now, on this 
other point, where he says that I spoke 
with more zeal and more impetuosity 
than was proper, I simply would state 
this, when I speak I desire to be heard 
by those who are present. ' I do not de- 
sire to havemy attitude misunderstood, 
and I speak honestly the sentiments of 
my heart, but I will say further that 
there is in my heart no spark of bitter- 
ness, no feeling of bitterness toward 
any man who ever had opposed me re- 
ligiously, socially, or politically. I have 
met those who were my former politi- 
cal opponents, and those who have 
come in close contact with me know 
that I have treated them honorably 
and fairly, that I have not betrayed 
them, and that in that which I have 
done, I have met them with that fair- 


ELECTIONS AND SUFFRAGE. 491 


ness and that honor which I expect 
them to accord to me. 

Mr. EVANS (Weber). Mr. Chairman, 
Ido notknow whether it is desirable 
for the committee to rise at this time; 
it seems to me that we have had a long 
session, and it would be somewhat 
cruel to inflict upon the committee any’ 
further remarks to-day. I would there- 
fore move that the committee now rise 
and report progress. 

The question being taken, the com- 
mittee divided, and by a vote of 49 ayes 
to 35 noes, the motion was agreed to. 

The committee then rose and re- 
ported as follows: 

Your committee of the whole have 
had under consideration the article en- 
titled elections and rights of suffrage, 
and now report progress, 

Mr. CANNON. Mr. President, I desire 
to move that we now go into com- 
mittee of the whole for further consid- 
eration of this question. 

Seeonded. 

Mr. CANNON, My reason is this, I 
think that we are spending a good deal 


of time on the matter. I am perfectly . 


willing that we should spend as much 
time as necessary, but I think that we 
should not adjourn at 4 o’clock, when 
we have so much work before us. I 
think that if we do this every day, the 
first thing we know we will bein the mid- 
dle of the summer without accomplish- 
ing the purpose for which we convened. 
I am in favor of sitting until we com- 
plete it. 

Mr. ROBERTS. Mr. President, I 
would move an’‘amendment to the gen- 
tleman’s motion, that we have an 
evening session. 

No second. 

Mr. EVANS (Weber). Mr. President,. 
if any gentleman here would like to 
speak to-night I would vote to go back 
into committee of the whole. So far as 
the few remarks I wish to make to the 
committee are concerned, I do not de- 
sire to do it to-night. I know that 
they are tired. I feel weary myself. I 
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think I would not do justice to myself 
or the committee. 

Mr. CANNON. Mr. Evans, I would 
like to ask what length of time you 
desire. 

Mr. EVANS (Weber). I expect to oc- 
eupy about twenty minutes or perhaps 
thirty. 

Mr. CANNON. Mr. President, I would 
suggest that if that is all the time the 
gentleman desires to speak it could be 
done to-night. I would not like to 
press it. 

The question being taken on the mo- 
tion of Mr. Cannon, the Convention 
divided, and by a vote of 388 ayes to 47 
noes, the motion was rejected. 

Mr. HART. Mr. President, I call for 
the regular order. 

THE PRESIDENT. The third read- 
ing of ordinances and propositions for 
insertion in the Constitution is the 
regular order. 

Mr. KIESEL. Mr. President, I move 
to adjourn. 

The question being taken on the 
motion to adjourn, the Convention 
divided, and by a vote of 40 ayes to 43 
noes, the motion was rejected. 

The Convention then proceeded to the 
third reading of the article entitled 
preamble and declaration of rights. 

Mr. EVANS (Weber.) Mr. President, 
I move that we read the declaration of 
rights by sections and pass upon itin 
that way. 

The PRESIDENT. Leaving the pre- 
amble until the last? 


Mr. EVANS (Weber). 
preamble until the last. 


Leaving the 


The secretary then read sections 1, 
2, 3, 4, 5, 6, 7, 8, 9. 

Mr. HART. Mr. President, I movean 
amendment in line 5 of section 10, by 
changing the word ‘“‘such’’ to the word 
“civil” so that a two-thirds verdict of 
the jury only in civil cases and not in 
criminal cases less than felony. I think 
it is inconsistent to make a difference be- 
tween a felony and a misdemeanor, so 
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far as unanimity of the jury is con- 
cerned. ¥ 

The motion was agreed to. 

Mr, HART. Mr. President, I would 
suggest, to make the balance of the sec- 
tion conform to that, the word “‘civil’’ 
in the seventh line should be changed to 
“such,” in order to avoid arepetition of 
the word “‘civil.”” I move that ‘as an 
amendment. ’ 

The amendment was agreed to. 

Mr. WELLS. Mr. President, I desire 
to offer a verbal amendment. I move 
that the word ‘“‘not’’ be stricken out be- 
tween “shall’ and ‘“consist’’ in the 
ninth line, and to insert between the 
words, ‘of’? and “‘less’’ in the same line, 
so that it will read, ‘‘provided, that -a 
jury in the district court shall consist of 
not less than nine.”’ 

The amendment was agreed to. 

Mr. EVANS (Weber). Mr. President, 
I desire to offer a substitute for section 
10, which I will pass to the secretary’s 
desk. 

The same was read as follows: 


Section 10. A lawful jury, both in 
civil and criminal cases, in all courts of 
general jurisdiction, shall consist of 
nine jurors, except that in capital cases 
the jury shall consist. of twelve, but in 
civil cases the concurrence of two-thirds 
only shall be necessary for a verdict, 
but in criminal cases all shall con- 
cur; in courts of inferior jurisdiction a 
lawtfuljury, bothin civil and criminal 
cases, shall consist of three jurors, but 
in such courts, in civil cases, the concur- 
rence of two jurors only shall be neces- 
sary for a verdict, but in criminal cases 
all shall concur. A jury shall be waived 
in civil cases unless demanded. 


Mr. EVANS (Weber). Mr. President, 
as this is a very important section, one 
as important as any in the bill of rights, 
I think it ought to be printed, and pass 
that section and go on. I would not 
like gentlemen to act upon it without a 
knowledge of what they were doing. 
At the time that we drew and adopted 
section 10, it was in view of the fact 
that the judiciary committee at that 
time had practically agreed upon four 
classes of courts; first, senate, sitting 
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asa court of impeachment; second, su- 
preme court; third, district courts; 
fourth, probate courts, and fifth, I 
might add, justices of the peace. The 
committee at this time have agreed that 
we can get along by abolishing one of 
those courts altogether. I do not know 
whether the Convention will accept the 
report of the judiciary committee or 
not, but we have agreed practically 
unanimously to do our judicial work in 
Utah without any probate courts. Let 
the district courts have that jurisdic- 
tion. It will save a very large expense, 
and if that be the sense of the Conven- 
tion, section 10, as it now stands, would 
not be appropriate, because it provides 
for a certain number of jurors in the 
probate court. And another thing, that 
section as drawn and adopted, and 
which was argued here at some length 
you will remember, is in technical legal 
language, thatis the right of trial by 
jury shall remain inviolate. Those 
words mean certain things which the 
courts have given them. The language 
which is now proposed for section 10 is 
in plain English, and I see no reason 
why it should not be adopted. It pro- 
vides that a jury of nine shall be a law- 
ful jury in criminal cases and all of the 
jurors must concur in the verdict. In 
civil cases, there must also be a@ jury of 
nine men, two-thirds of whom must 
concur in the verdict, and this applies 
in courts of general jurisdiction, 
not naming the courts at all. Then, 
there is another class of jurors in courts 
of inferior jurisdiction. A jury shall con- 
sist of three men in both civil and crim- 
inal cases. 

Mr. ELDREDGE. What courts are 
those? 

Mr. EVANS (Weber). Justices of the 
peace. All three of these men must con- 
cur and give @ unanimous verdict, in 
criminal cases, but in civil cases two of 
them can render a verdict. Now, that 
is all there is of it. 


Mr. SQUIRES. There is another pro- 
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vision there about capital punishment 
is not there? 

Mr. EVANS (Weber). Yes; and I 
thank the gentleman for calling my at- 
tention to it. In capital offenses, where 
a man is upon trial for his life, we pre- 
serve the old common law jury of 
twelve men, who must render a unan- 
imous verdict. The provision is care- 
fully drawn, and I think expresses the 
view of the committee of the whole the 
other day, when we were discussing 
that question. ‘ 

Mr. CRANE. Might I ask the gentle- 
man a question? : 

It says that the jury’ shall consist of 
twelve men; if the right of suffrage is 


-given to women, how will that word 


fit in there? 

Mr. EVANS (Weber). Now, let us see 
about that. The gentleman from 
Millard has not understood the reading 
of it; I carefully guarded that in draw- 
ing it. 

(Reads proposed substitute). 

Mr. SQUIRES. May I ask the gentle- 
man a question? I would just like to 
know if the entire judiciary committee 
has passed upon this proposition as 
you present it now? 

Mr. EVANS (Weber). The judiciary 
committee have practically agreed upon 
this, but I will not speak for them now, 


because some of them perhaps may not. 


We have agreed upon the principle of 
it. 

Mr. SQUIRES. Ought we not to de- 
lay action for a little on that proposi- 
tion? 

Mr. EVANS (Weber). I -wouid like it 
very much if this matter conld be left to 
the committee on judiciary for further 
report, and I move, Mr. President, that 
this section be referred to the judiciary 
committee for report. 

Mr. WELLS. I second the motion. 

Mr. CREER. Mr. President, I arise to 
a point of order. I think it is not ten- 
able to take this out of the control of 
the Convention now on its third read- 
ing and refer it to anew committee. I 
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think, in the first place, it properly be- 
longs in this article—preamble and 
declaration of rights, and I think it 
should remain here. 

Mr. EVANS (Weber). I think so, too, 
and thatis where it shall go, but sim- 
ply refer it to the judiciary committee 
with a view to putting it back in the 
bill of rights. ’ 

Mr. CREER. Why, Mr. Evans, do you 
suggest striking out the first part, ‘‘the 


. right of trial by Jury shall remain invio- 


* late?” 

Mr. EVANS (Weber). The only reason 
for that is this, that when we say the 
right of trial by jury shall remain in- 
violate, that means a jury of twelve 
men with a unanimous verdict. That 
has a well understood, definite, com- 
mon-law meaning. 

Mr. CREER. I would not have that, 
it seems to me—— 

Mr. EVANS (Weber). Except where 
the exceptions are expressed. 

Mr. CREER. They are expressed here. 
That is why I prefer having this in, to 
secure that right. It shall remain in- 
violate. 

Mr. EVANS (Weber). As long as this 
method or this form of jury is in the 
bill of rights, it does remain inviolate; 
itis in the Constitution and cannot be 
changed without changing the Consti- 
tution. 7 
_ Mr. ROBERTS. M1. President, the 
only objection I could have to this mat- 

_ter being referred to the committee on 
judiciary to be reported back to be put 
into this bill of rights, is that it seems 
hardly in order, because it is hardly 
courteous to the committee on the bill 
of rights to take a matter entirely out 
of their hands to be considered by 
another committee and then reported 
back and put into the part of the Con- 
stitution immediately under their 
charge. I should object to it on the 
ground of rather carrying with it the 
idea of a want of confidence in the com- 
mittee on the bill of rights. 

Mr. EVANS (Weber). I had an under- 
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standing with the chairman of that 
committee, thatit was satisfactory. I 
would not offer any affront to any gen- 
tleman on any committee. 

Mr. ROBERTS. Then, Mr. President, 
with that understanding I will support 
the motion. ; 

Mr. CHIDESTER. Mr. President, I 
should object to that for this reason: 
That this section was discussed at some 
length the other day and passed upon 
and it was decided that a jury in a jus- 
tice’s court should consist of not less 
than three members. Now, the substi- 
tute seems to change that and make it 
a jury of three members in the justice’s 
court, and I think the Convention was 
satisfied with that as it was before, and 
Ishould object to its going back and 
being changed in that respect; to make 
it a jury of three members in a justice’s 
court. ‘ 

Mr. WELLS. Mr. President, I will 
say in regard to this section that when 
the matter was under consideration in 
committee of the whole I moved—but 
was out of order as usual—to refer 
this section to the committee on ju- 
diciary. While itis usual to have such 
a section in the bill of rights, it is a 
matter that pertains peculiarly to the 
judiciary. It belongs to them. It was 
discussed by them in the committee, 
more largely than by any of the rest of 
the committee, and I see no objection 
whatever to having it referred to them 
to report backin the Convention. It 
does not say that they are going to 
decide it. We will have the last voice 
in this matter and whenever they are 
satisfied with it, I think the Convention 
will be. : 

Mr. SQUIRES. Mr. President, the ob- 
jection raised by the gentleman from 
Garfield I do not think should have any 
weight; that we have changed the nuim- 
ber of jurors in courts of justices of the 
peace, because that matter will come 
up for consideration when we get this 
report back again. I am in favor of 
the reference of this article to the judici- 
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ary committee, because I should think 
there should be conformity and uni- 
formity between the two courts. There 
must be if we have provided in this 
article for more courts than the wisdom 
of our judiciary committee seems to 
think is necessary. I think we ought 
to conform to that, especially we who 
are not lawyers, and for that reason, I 
would be perfectly satisfied to have the 
matter go back to the judiciary com- 
mittee. 

Mr. WELLS. Mr. President, I move 
to amend the motion to refer to the 
committee on judiciary, with instruc- 
tions to report back this section to the 
Convention. 

Mr. EVANS (Weber). Can not we 
make it even more binding than that? 
Can not we make it binding upon them 
to report this back to-morrow? After 
all the consideration they have already 
given it, certainly they ought to be able 
to pass upon it to-night. . 

The PRESIDENT. Will you accept 
that amendment? 

Mr. EVANS (Weber). Yes, sir. 

The motion as amended was agreed 
to. 

Mr. EVANS (Weber). Mr. Eichnor 
has a substitute for section 10, which I 
ask that he may introduce by unani- 
mous consent and go to the committee 
on judiciary. 

Mr. SQUIRES. Present it to the 
judiciary committee. 

Mr. EICHNOR. All right. 

The Convention then, at 4.40 p. m., 
adjourned. 


TWENTY-SEVENTH DAY. 


SATURDAY, March 30, 1895. 
Convention called to order at 10 a. m. 
President Smith in the chair. 

 Rollealled, showing a quorum present. 
Prayer was offered by Rev. A. Kin- 
ney Hall, of St. Mark’s Cathedral. 
The~ minutes of the. twenty-sixth 
day’s session were read and approved. 
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- Petitions and memorials. 

A petition was presented, signed by 
1811 citizens of Logan; asking that the 
question of prohibition be submitted to 
the people. 

Referred to the committee on schedule, 
future amendments and miscellaneous. 

Mr. Lewis presented a memorial 
signed by 38700 residents of Weber 
County, requesting that the question of 
prohibition be submitted to the vote of 
the people. 

Referred to the committee on schedule, 
future amendments and miscellaneous. 

Mr. Miller presented a petition asking 
for the submitting of the question of 
prohibition to the legal voters, signed 
by residents of Sevier County. 

‘Referred ‘to committee on schedule, 
future amendments and miscellaneous. 

Mr. Peters presented a petition, 
signed by Rev. E. H. Snow and others, 
of Corinne, asking that the question of 
prohibition be submitted to the people 
as a separate proposition. 

Referred to the committee on schedule, 
future amendments and miscellaneous. 

Unfinished business. 

The PRESIDENT. I-would state to 
the Convention that when we adjourned 
last night, we had under consideration 
the preamble and bill of rights and had 
reached the tenth section, which was 
referred to the committee on judiciary, 
with instructions to report this morn- 
ing. 

Mr. EVANS (Weber). Mr. President, 
I see the chairman is not here, and I 
should assume to say, that we have had 
under consideration section 10 of the bill 
of rights, and a draft has been agreed 
upon and has just been placed in the 
hands of committee clerks to be written 
out. - I have a draft here, which, if it is 
desired, can be presented now. I will 
offer it as the report of the committee 
on judiciary, and ask that it be filed 
and taken up in its regular order. 

Under the rules the report was ordered 
printed, and placed on the committee 
of the whole calendar. 
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Mr. HART.° Mr. President, I move 
we now resolve ourselves into commit- 
tee of the whole. 

The motion was agreed to. 

The Convention then went into com- 
mittee of the whole, with Mr. Buys in 
the chair. 

The CHAIRMAN. Gentlemen of the 
committee, when we adjourned yester- 
day, I believe we had under considera- 
tion, the article on elections and right 
of suffrage. 

Mr. ELDREDGE. Mr. Chairman, at 
first I did not intend to speak to the 
question which is before us for con- 
sideration, but as it has taken such a 
wide range, and has circumscribed a 
vast field for reflection, I feel that I 
cannot pass the opportunity of speak- 
ing and expressing a few words on 
this subject. Ihave no set speech pre- 
pared and whatever Imightsay, will be 
drawn from the resources of my soul at 
the moments the expressions receive 
utterance. 


I realize fully that the condition con- 
fronting us is peculiar in itself, and 
opens a wide and broad field for reflec- 
tion. I realize, Mr. Chairman, and gen- 
tlemen of this Convention, that man 
and woman’s destiny is inseparably 
connected, and-whatever pertains to 
the interest of one circumscribes and 
involves the interests of the other. 
Whatever is of a nature detrimental to 
one of a matter of necessity it is injur- 
jous to the other. We have heard 
doctrine enunciated here that in many 
instances is somewhat different from 
my views of the subject. We have been 
told that woman does not possess an 
inherent right to the suffrage, that suf- 
frage, does not lie upon that basis, that 
it is the privilege granted by the govern- 
ment. If this be a fact, where does 
man possess the inherent right of the 
exercise of that privilege? 

If I mistake not, governments are 
framed by the consent of the governed, 
and whatever power or authority there 
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exists in governments, they acquire it 
from those who are governed. 

This being the case, then isit reason- 
able that governments possess the 
right to give the privilege of franchise 
without having first secured that 
right from the governed? 

They only exercise such powers as the 
people see fit to confer upon the govern-. 
ment, and, therefore, if it is a power in- 
vested in the government, that govern- 
ment has derived it from the people. 
Who are the people? It would be utterly 
impossible for a government to exist, 
with only those who claim the right 
of suffrage in its narrow sense. Gov--. 
ernments without a people would be 
what we behold in many parts of this 
great country—extinct when the people 
become extinct. 


Our forefathers must have had this 
under consideration—forefathers who 
were not mere ciphers; forefathers who 
were not indifferent to the interest of 
the children of men; forefathers who: 
had no disregard for liberty and human 
rights, but forefathers who had interest 
in establishing a government; fore- 
fathers who had an interest in securing 
to themselves, to hand down to their 
posterity, liberty and the right to pur- 
suit of happiness; forefathers who. 
were unable to grant entire con- 
ceptions of the human race; fore- 
fathers who were willing to bare their- 
breasts to any steel and any lead, that 
we might inherit the liberties that we- 
now possess; that brought from the- 
mother country their freedom and their - 
liberty, and they have thus provided 
that class of men in England that has 
been handed down in the fundamental 
law that governs this grand nation. 
We have this declaration in the Consti- 
tution of our country: 


The United States shall guarantee to 
every state in the Union a republican - 
form of government. _ 

Whatis a republic? That which is. 
common and general. That which per-- 
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tains to the general commonwealth. It 
makes no distinction so far as sex is 
concerned. It appties equally to the 
male as it does to the female, and vice 
versa, that they should have a republi- 
can form of government. Therefore, 
this very sentence expresses the view 
that it was not with a view of curtail- 
ing the franchise, but it was with a 
view of protecting the franchise, that 
they should guarantee this right. 


If any state should assume to curtail. 


the privilege, it would be the duty of 
the general government to step in un- 
der this provision, and which we have 
accepted and adopted, and say that 
there cannot be any invasion upon the 
rights of that sacred privilege of right. 

Man has a voice in saying who shall 
make the laws that govern him. Man 
has a voice in saying who shall execute 
those laws. Man has a voice in saying 
who shall place the valuation on his 
property. Manhas a voice in saying 
who shall expend the revenue that is 
collected by reason of the assessed val- 
uation of his property in conformity 
withlaw. Is there any more reason, 
in the light of justice and equality, that 
man should exercise these rights than 
there is that that person, who, as the 
eminent gentleman from Davis County 
said, was created for the express pur- 
pose of walking side by side with man? 
Their feelings and their sentiments in a 
large degree are simply in conformity 
with ours; if not, I had viewed the hu- 
man family from a wrong standpoint. 

We are confronted here with the idea 
that platiorms are only made for ex- 
pediency sake, such logic has been ad- 
vanced, and thereis nothing sacred in 
such documents, 

I cannot view it exactly in this light. 
I wish to briefly review the history 
which led up into theelection of perhaps 
every gentleman ‘in this Convention. 
When the republicans met in territorial 
convention in Utah County, and the 
question there, was presented of woman 
suffrage, was, it presented from one 
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side of the people of this Territory? 
Let me say that in that convention was 
alike Mormon and non-Mormon. In 


that convention represéntatives, from ’ 


the ex-people’s as well as from the ex- 


liberal party. I presume that there was. 


no thought or distinction made when 
they were electing those delegates to 
that convention as to what their 
former political standing was, or as to 
whether they were Mormons or not 
Mormons. They had, as I supposed, 
buried the differences and the bitterness 
of the past. They had come out upon 
party lines; upon any grounds, they 
were children of thesame Great Creator, 
their interests were identical with each 
other, the prosperity of one meant the 
prosperity of the other, and it was sup- 
posed they had agreed to lay old issues 
past, come forth unto the broad stand- 
ard that had been laid down by the 
great parties of this nation, and walk 
hand in hand for a common purpose. 
And, perhaps, it will only be just for me 
to say, Mr. Chairman, that the gentle- 
man who was the chairman of that 
committee upon platform was a non- 
Mormon, was a person that had come 
from the ranks of the ex-liberal party, 
and upon that committee it was evenly 
divided, so far as I recollect, betwixt 
Mormon and non-Mormon, and when 
that measure was proposed, [remember 
well the expression that I gave upon 
that occasion. I was a member of that 
committee. I said, ‘‘so far as the mat- 
ter of right is concerned, there is no 
question in my mind whatever, now; I 
believe that it is as much an inalienable 
right upon the woman as it is upon the 
man,”’ but I said, ‘‘as for the wisdom 
of the measure, I somewhat question 
it.”’ And let me here state, Mr. Chair- 
man, that I have had no oceasion to 
‘change my opinion, as forthe matter 
of right there is not a doubt in my 
mind; as for the wisdom itis a question. 
You may call it wisdom or you may 
call it expediency. Man has aright to 
thrust his hand into the fireif he chooses, 


ee ee er eee 
wa etter nenacnimmartenniemicne meer sesame! pee 


~ 4 
Pence nm emt nee 


a ee Pe te 


< 

ene al 
vy “ete 
a 


rota se sat 
pa 
ee ‘eT 


a 


~ 
we ta oe ae 
wee woe met 


sce 


-~ 


~ 


a 


3 * aed ~ as eee - 
SAMA PRE RTE YS RRS. Bn IRR IE EPS” 
‘ i. aos Ore eren 


=< 


~ 


—_ 
ier =< 
t ne] Si 


498 ELECTIONS AND SUFFRAGE. 


, 


but, in the language perhaps of one 
that has preceded me on this floor, it 
will make an “‘all-fired sore.’’ But there 
is no question about that right; man 
has his agency, to exercise it as he sees 
fit, subject to an accounting for that 
agency. If this were not an immutable 
law, then the Author of our existence 
is a respecter, of persons. and that 
which is immutable’ and eternal in its 
nature, man cannot change. 

The complexion under which our souls 
are clothed, the difference of conditions 
under which we came into this world, 
demonstrate that there must be merit 
—reward and punishment. If not, then 
there must be in that all-giving Life a 
proper respecter of persons. 

And in that platform the plank of 
woman suffrage was placed. It was 
presented to the convention and the 
convention received it with open arms, 
and with the greatest enthusiasm. 
Not a word was expressed against it, 
and not a voice in it denouncing the 
doctrine. Itpassed. It went abroad. 
It was telegraphed to every town and 
every city and every village, where tel- 
egraph communication isin this Terri- 
tory, that the republican party had 
placed within their platform, a woman 
suffrage plank. There was no mass 
meeting held in protest against such a 
measure. There were no speakers who 
went upon the stump and denounced 
the principle. Andin conformity with 


the doctrines laid forth in that plat-: 


form, primaries were held, delegates 
were elected to county conventions, 
and county conventions were held, and 
men received nomination for delegates 
to this Convention, upon that plat- 
form, and that platform was the plank 
for woman suffrage. As with the re- 
publican party, so it was with the dem- 
ocratic party, they enunciated the 
same principles concerning this particu- 
lar item in their declaration of prin- 
ciples. We accepted the nomination 
under those provisions, the election 
was had, we entered no protest against 


March 30. 


it, and we were elected. I hold that at 
that point then we passed a transition 
of right that to exercise our own judg- 
ment as the accepting a delegated 
authority, it was no longer your 
opinion or my opinion, it was the 
opinion of the people universally upon 
that question. It came to us as a 
trust, that we should see that, so far 
as that provision was concerned, it 
should be carried out. 

I then had accepted it with full 
knowledge of the situation; I had | ac- 
cepted it also with the belief that it 
was aright that woman was entitled 
to; it was as much an inherent right in 
her asit wasin man. But as I said, I 
had questioned the wisdom. When we 
come here then, do we come here to set- 
aside the judgment that has been given, 
before? Do we come here to ignore the 
trust that has been reposed in us? Do 
we come here with a view of over- 
looking all that has been said and done 
in this matter, and fall back upon our 
individual judgment? I hold, Mr. Chair- 
man and gentlemen of this Convention, 
that there was a sacred trust entrusted 
to us, that we had a certain delegated 
authority which we were supposed to 
magnify, and though it put statehood 
in jeopardy, would that justify us in 
deviating from the course which we 
have marked out? I would say let 
statehood—like the able gentleman 
from Utah County remarked, in regard 
to expediency—‘‘go to the dogs’’ rather 
than betray the trust that has been re- 
posed in us. 

Mr. MACKINTOSH. May I ask the 
gentleman a question? 

Mr. ELDREDGE. Yes, sir. 

Mr. MACKINTOSH. Is there any 
thing in the republican platform that 
says, “put it in the Constitution”’—in 
the republican platform? 

Mr. ELDREDGE. I believe the plat- 
form answers the gentleman’s ques- 
tion. 

Mr. MACKINTOSH. I say, is there 
anything in the republican platform 
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which says that it shall be engrafted in 
the Constitution? , 

‘Mr. ELDREDGE. Yes, that we 
favored the question of equal suffrage.: 

Mr. MACKINTOSH. Wecean do that 
through the people in the Legislature 
or in any other way. The question is, 
is a man betraying any trust by not 
voting for it here, and adopting it in 
the Constitution? 

Mr. ELDREDGE. But, says one, 
statehood—don’t you want statehood? 
Yes, I want statehood. I appreciate 
the sparkling gem. I appreciate the 


privileges and blessings that are to be 


enjoyed under statehood. I see it daz- 
zling before my vision constantly. But 
do I want statehood at the sacrifice of 
honor? . 

This brings me back to the sentiments 
expressed in the minority report, and I 
trust gentlemen will excuse me for re- 
ferring to them, because I think that if 
there is any question lurking under a 
eover, that here, and here alone, it 
should be brought to the front, and 
that if we had not had a common un- 
derstanding in the past, itis high time 
that we understood one another now. 

(Reads minority report as follows:) 


A widespread fear prevails, that, with 
the privileges restored (that is the priv- 
jlege of woman suffrage) the old over- 
whelming forces would destroy the 
present equality of purpose; it always 
jJeads to confusion, if hot tyranny, and 
awakens a terrible temptation on the 
part of those that ruled before to as- 
sume their sway of working upon the 
generous impulses and religious instincts 
of woman, which would result in polit- 
ical if not social and business ostracism 
of the minority. 


I wonder, gentlemen of this commit- 
tee, how far that feeling is shared with 
the non-Mormon element of this Terri- 
tory. It is a question which produces 
the profound thought in my mind, I 
wonder to what extent that feeling is 
shared by the non-Mormon element of 
this Territory. 

IT supposed that when we divided upon 
party lines, and agreed to bury the dif- 
ferences and bitterness in which we 
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had come through, that those things 
should lay dormant, and that we would 
mareh hand in hand to a common pur- 
pose, looking to the interests of the cit- 
izens of our Territory, with a desire 
coustantly in view of placing that star 
of Utah upon the glorious banner, made 
more so because it was designed by 
woman, to take its place in common 
with the balance of the states of the 
Union. Butif there is a_ general 
lurking fear of this nature, we should 
probe it to the very quick, and if there 
is anything in it we should recognize it, 
and if there is not, it should be set 
aside and let the past be the past. 

I am familiar with the history of this 
people, with the colonizing of this inter- 
mountain region. From the earliest 
period of my remembrance, those grand 
old mountains stand in my vision. My 
education, if it may be called such, was 
not acquired in colleges and institutions 
of learning. It was acquired in this 
inter-mountain region by the humble 
fireside after a hard day’s work, or in 
these mountains after the close of the 
day’s rustling with the timber, there, by 
@ fireside upon those broad prairies, 
after a hard day’s march, with only the 
open canopy of heaven for my covering; 
the people’s sufferings and privations 
have been my sufferings and privations; 
their hunger, in early days, has been my 
hunger, and I know the integrity of 
their hearts and of their purposes. I 
know that they have come up through 
trying scenes of many a nature and of 
diverse character, until we have reached 
that point where I-was in hopes that 
the glorious sunlight which has been so 
long within our vision, sparkling across 
the horizon, was here at our door; and 
then to be confronted with such circum- 
stances as we have here, makes me 
wonder, and it makes me hesitate, 
and it makes me say, if those things 
are general, that probation should 
still be continued. Gentlemen, now IT 
can afford to wait as long as you 
ean afford to wait, until the differences 
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and bitterness of the past have been 
puried beneath our feet, and that we 
have eonfidence in each other to a 
reasonable and a properextent at least. 
I am willing to say this much, gentle- 
men of this Convention, and I would 
be willing to pledge my life, or what is 
more sacred to me, my honor, that 
those conditions will never rise, unless 
it is in the interests of defense. Never. 
Let me ask, in making selections of dele- 
gates to represent the people, whether 
it be in county conventions, or in terri- 
torial conventions, or in constitutional 
conventions, has there, in any instance, 
been any inclination on the part of the 
Mormon people to discriminate in any 
way against the non-Mormon people? 
Has it been manifested? You can all, 
perhaps, answer this yourselves. 

Have the Mormon people not been 
willing to accord, and that cheerfully, 
afull representation to their non-Mor- 
mon brethren. If they had notit has 
not come to my observation. Now, let 
me turn the question over. Has- there 
been any disposition, at any time, or 
anywhere since the division upon party 
lines, in which ournon-Mormon brethren 
have laid plots, schemes, or sought to 
devise measures—— 

Mr. RALEIGH. I wish to ask a 
question. I would like to ask the gen- 
tleman what non-Mormon or Mormon 
has to do with this question before this 
Convention? I thought we had come 
here as democrats and republicans. 

Mr. ELDREDGE. I thought so my- 
self. I will answer the gentleman of 
Salt Lake, and in answer to his ques- 
tion, I will call his attention to the re- 
port made upon this question that we 
are now discussing, and in that is 
developed a question which I think we 
should reach a full understanding upon. 
Turn it over and ask the other element 
if we are going to so consider it, if 
there has been any thing on that side, 
and let them answer that. Let’s all 
answer. Thenif weare satisfied that 
these fears here expressed are not gen- 
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eral—and let me say right here, Mr. 
Chairman, the reason that I have at- 
tached more importance to it perhaps 
than I would on other occasions, is be- 
cause I take into consideration the 
standing and the ability and the char- 
acter of the gentlemen that made the 
report. Isuppose they are in a posi- 
tion to know and to understand at 
least to a reasonable extent, the senti- 
ments of their associates in a political 
way. Iknow thatI am in a position 
to understand and to know, and I 
judge them from my standpoint, and 
I believe that it is a fair criterion to be 
governed by. So thatif there is noth- 
ing afloat to justify these fearsand these 
misgivings, then let us let the past be 
the past and go on working for a com- 
mon interest and a common purpose; if 
there is anything to justify it, let us 
bring it to the front and have an 
understanding that we may know in 
the future where we do stand. Iam in 
favor of statehood, first and last and 
allthe time; providing the conditions 
are ripe for such a step in advance, and 
that we can acquire it without sacrific- 
ing any principle or any honor. But ; 
under no other circumstances, am I 
in favor of such a measure. I say, let 
us keep our pledges faithfully, let us 
fulfill, according to our own declara- 
tions, which we have agreed to, and if 
itis not wisdom, the future will develop 
that, if it should be wise, then all the 
better for us; our steps are not like the 
Medes and Persians; though it may be 
a constitution and that constitution 
may be accepted and ratified by the 
people, it is not to endure for all time; 
it is subject to improvements and 
amendments. The power that was in 
the people to delegate us to create it 
still remains to delegate people to 
amend it. And, therefore, I amin favor 
of the committee’s report, and shall 
vote against the amendment. 

Mr. EVANS (Weber.) Mr. Chairman, 
and gentlemen of the committee: in the 
language of the great statesman, some- 
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what paraphrased, I willsay, sink or 
swim, live or die, survive or perish, I 
am for equal suffrage. During the days 
of debate upon this question, gonflicting 
views have arisen among our delegates, 
and itis well enough after the storm of 
discussion, to pause a moment and 
understand where we are. As I under- 
stand the question before this com- 
mittee, it is this: first,is it expedient 
that at this time we should insert a 
clause in the Constitution of our new 
State giving women anequal right with 
men in the civil affairs of our govern- 
Tent; and second, will it degrade 
women and unsex them? 

I will discuss the first briefly, some- 
whatin a line in reply to the distin- 
guished gentleman from Davis County. 
He has expressed many admirable 
thoughts, but, gentlemen, to my mind, 
although he has discussed the question 
of logic, we shall see whether, in the 
light of the facts, it be logical or illogi- 
cal. ‘Some six or seven points have been 
made in their turn, all of which are ex- 
pressive of a fear of endangering state- 
hood for Utah. Woman suffrage is one, 
the fear of taxation another, the sub- 
ject of prohibition another. The fear of 
an element in this Territory which ex- 
ists in their midst, with respect to the 
old condition of affairs, is another. 
And so itis. Whatisit all when it is 
summed up together? Itis a fear that 
Utah’s statehood may be defeated. 
Gentlemen in eloquent terms declare 
that it is courageous to stand single 
handed and alone,:an admirable and 
eloquent thought indeed; but gentlemen, 
isit true? I maintain that the courage 
in the discussion of this question is upon 
the part of those who are here insisting 
upon the right of woman to take her 
part in the political concerns of the gov- 
ernment. Holland, Sweden, and Aus- 
tralia and Austria, and three of our 
states, give women suffrage either in 
whole orin part. Inthe nations first 
named, property classification alone 
is required, and in some _ thirteen 
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other states, I believe, partial woman 
suffrage is given. Aside from these 
cases and localities, women have never 
exercised the right of franchise equal 


‘with men. The prejudices of the human 
‘race are againstit and have been for 


ages past. Since the time that it was 
written in holy writ, that the desires of 
the wife should be to her husband and 
he should rule over her—from that time 
to this that scriptural command has 
been used against woman in the exer- 
cise of her rights of suffrage, in the civil 
affairs of government. Does that mean 
that which gentlemen claim for it, that 
man shall rule over woman in a politi- 
cal sense? Does it mean that man shall 
tyrannize over woman? Does it mean 
that she shall not have equal rights 
with man in administering the govern- 
ment to whose laws sheis as amenable 
as men? Icontend that no such con- 
struction can be placed upon it. Gen- 
tlemen of the committee, the cause of 
these prejudices, ages aiter ages, has 
been transmitted to us, and naturally 
we have prejudices against extending 
this right to woman. 

Free thought better than the throne? 
Certainly it is; but, gentlemen, in our 
system of republican government the 
voters at the polls are the kings, and 
the people who occupy the throne, 
and the officer, is the servant of the 
people. If, then, it be true that in re- 
publican government and in theory, 
men are the kings and the officers are 
their servants, why not also elevate 
woman in the same sense to the throne 
to which she is entitled? I would 
rather give a free expression of thought 
upon this question, although it be un- 
popular, than to occupy athrone, It 
is the unpopular side of the question 
we are taking, gentlemen, and the dis- 
tinguished gentleman is shrewd enough 
to know it. Get outside of particular 
localities where we are—the particular 
circle in whieh we move, and the senti- 
ment is against the progress we are 
about to take in this Convention. But 


Sr gy 


F Waa, ¥ tah 


we 


wy Tika 


NASR 2225.7} 
otha 


o OR 
3 


“ 


ee 
. 
rr er 


. 


nr 


er eee 


An tunnel Lael 


«~ 


r 
3 


502 ELECTIONS AND SUFFRAGE. 


gentlemen say it will imperil the Con- 
stitution. Imperil the Constitution, 
will it? How ean it imperilit? The 
intimation is thrown out that the Presi- 
dent of the United States will withhold 
his signature, or rather his proclama- 
tion. What right or power has the 
executive of this nation to withhold 
the proclamation, the result of the vote 
upon the Constitution? The Enabling 
Act, under which we are here assembled 
and organized, expressly provides that 


~ when the Constitution shall have been 


submitted to the people, and if it be 
ratified by théir votes, it shall be the 
duty of the President of the United 
States to declare the result. It is 
merely a perfunctory duty upon his 
part. It would be that of tyranny 
and oppression, were he to withhold 
the proclamation. And whatever else 
may be said of Grover Cleveland, he is 
one of those men, gentlemen, who has 
the courage to do that which is right, 
and I would therefore dispel the idea 
which seems to be prevailing among 
the people that it might endanger state- 
hood to insert the section proposed by 
the committee. I join, however, my 
views with those who say that if it be 
right that woman should occupy her 
place in the government of the new 
State, I would have the courage to 
stand by my pledges and by my princi- 
ples and would relegate myself with the 
balance of the people of Utah back into 
a territorial vassalage. Talk about 
fears when we are doing right! Sup- 
pose at the time that we were strug- 
gling for independence against the 
great powers of Europe that Washing- 
ton would have said, “I fear some 
danger if we take this important step 
for liberty??? What did Patrick Henry 
do when he hurled his slogan at the 
head of George the Third, ‘‘Give me 
liberty or give me death?’’ 

Why not, then, stand in his place and 
say to the suffering colonies pleading 
and demanding their rights of represen- 
tation in a free government: “J fear 
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that if we demand it that the gallows 
might be our lot.”” Gentlemen, suppose 
at the time that the colonies were in 
Valley Forge, that their leaders, they 
had feared the greatest nation on earth, 
England, the mistress of the seas and 
pride of the world, with munitions of 
war and trained soldiers—suppose we 
had in those days men standing in holy 
fear of the great power which they were 
contending against, to-day, we would 
have been in a position of dependency; 
but men did not take that course at 
that time; they were courageous, patri- 
otic and fearless, as men ought to be in 
this Convention. 

Why, gentlemen of the committee, the 
only question to consider, is it right? 
The gentleman from Davis says thatthe 
franchise is not right. In legal contem- 
plation itis not. He is right with re 
spect to that matter. He is right when 
he says that legal writers have laid it 
down as an indisputable principle that 
franchise is a privilege; but, gentlemen, 
that is with respect to the execution of 
the laws. We are here in a different ca- 
pacity. Weare collected together here 
for the purpose of laying the foundation 
of the fundamentallaw. Cooley says: 

These rights cannot be demanded 
as a right—neither inalienable or natur- 


ally; they cannot be made so without 
constitutional provision. 


That is what we are here for; to lay 
the foundation and to insert in the fun- 
damental law of the land a provision 
by which woman has the right—the in- 
alienable and indefeasible right to oc- 
ecupy a place in the civil affairs of our 
government. Wearenow making the 
fundamental law upon which all other 
laws must revolve as meresatellites and 
limitation upon others, and, if this be 
inserted in the Constitution, it is as 
much the right of a womanthento vote 
asit is the right of any individual to 
have a jury of his peers when charged 
with crime. [tis as much a right then 
as any right which was ever taken from 
the golden casket of liberty. It will 


Mareh 30. 


then be one of-the jewels set in the cor- 


onet of the new State, and she can say, - 


like man, “It is my right and I will ex- 
ercise it.’’ af i 

But, gentlemen, the distinguished gen- 
tleman was very falr—extremely fair; 
he says whether this provision be in- 
serted in the Constitution or not, he will 
be found upon the stump, everywhere 
advocating its adoption. He is so very 
fair about it, that it seems. to me that 
there can be no objection at all to 
that. It reminds me about a little story 
of a jovial fellow once, who had been 
out a little late; he had taken a little 
too much spirits for his moral or phys- 
ical welfare. On the way home it be- 
came necessary to hold to the railings 
of the fence as he staggered along; he 
came to a gate which opened into a 
graveyard; swinging around by the 
gate he soon fell behind an old fash- 
ioned tombstone, and fell into a deep 
sleep. In the morning a funeral proces- 
sion came into the graveyard, headed 
by the clergyman reading from the 
ritual, ‘‘Even as in Adam,all shall die, 
so in Christ shall all be made alive.’’ 

The fellow roused up and says, ‘‘Well, 
that’s a Paes enoues proposition, sure 
enough. 

Gentlemen, if it is fair—if itis fair to 
work for this provision in the Constitu- 
tion, whether it be inserted there or not, 
it resolves itself back to the same ques- 
tion, isitfair? Is it fair that women 
should exercise this right which we pro- 
pose to give them? I might quote 
another passage of scripture, although 
IT am not much of a divine, which might 
be applicable somewhat to the gentle- 
man from Davis, and probably one of 
the things which he might fear. I be- 
lieve that Isaiah once prophesied that, 
“as to my people their children shall be 
their oppressors, and woinen shall rule 
over them.” [Laughter.] 

I wonder if itis that fear that exists 
in the mind of my esteemed friend that 
he opposes so strenuously this proposi- 
tion. But, gentlemen, let me proceed a 
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little further. Is not it true that this isa. 
reform which we propose to here adopt? 
If it be a reform, then is not it also 
true that every reform which has ever 
been practised or carried onin the his- 
tory of the world, was carried on by 
those shining lights of courage? Cour- 
age is what is wanted here, and Idoubt 
not but the committee will take the 
step when the time shall arrive. 

I will leave the question of expediency 
now just for a moment, and I will go 
into the question of the right of woman 
to exercise the franchise as well as the 
man. Gentlemen, as I understand the 
argument, itis this: that if woman be 
given this right it will drag her down 
from the exalted pinnacle of admira- 
tion where she is placed in the estima- 
tion of man; that it will drag her into 
the mire of politics; that it will unsex 
her. If those were true, then I would 
oppose woman suffrage, and so would 
every other man. The only trouble 
about it, gentlemen, is, is the premise 
itself right? That is the question to 
consider. I care not now whether ‘you 
consider the question of platform or 
not; for my own individual part, I 
would absolve every man from any 
party pledge he has made, I would not 
begrudgingly extend the right of fran- 
chise to the opposite sex if it is not 
right that she should have it, and if I 
believed it was not right that she 
should have it, I would cast my vote 
against it irrespective of platforms. It 
was once said by Senator Hill, I believe, 
that political platforms were like the 
platforms of a car, madeto get in on 
and not to ride on. Some men regard 
platiorms of parties in that light. My 
distinguished friend says, they are like 
the shifting clouds in the sky, shifting 
here and there and everywhere, for the 
purpose of political gain and advan- 
tage. For my own part, so far as our 
platform is concerned, upon which we 
stand, I believed it was right when it 
was passed; I participated in its for- 
mation, and voted for its adoption. I 
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believed then that it was right; I be- 
lieve that it was right before; I believe 
that it is right now. But, so far as 
those platforms are concerned indi- 
vidually, I would absolve any man 
from them upon this important ques- 
tion. But there is one thing, gentle- 
men, that we ought to do to be consis- 
tent with ourselves, being members of 
a political party where the representa- 
tives of the parties come together, and, 
in the same convention declare for an 
important principle. I think that if 
any gentleman in that party does not 
believe in the platform, that he ought 
to make it known. I believe in honesty 
to his constituents and the people; he 
should say he cannot stand onit. Not 
made an issue, so my distinguished 
friend says. Not made an issue? Of 
course it was not, simply because both 
‘political parties declared in favor of it: 
There was no chance to join an issue 
_on this question. My republican friends, 
I give you my right hand of fellowship, 
and for one I stand here not only for 
the honor of myself, but for the honor 
of my party and for the people of Utah. 
Will it drag woman into the mire of 
politics? Can it doit? Why, the report 
of the minority committee is to the 
effect that women in intellectual attain- 
ments are the equals of men. Indeed, 
their report goes on to say that they 
are better; but they do not want to 
drag them into the mire of politics. 
Let us put the proposition this way, 
gentlemen, you should oppose woman 
suffrage, and let us see whether it is 
logical or not to oppose it. If women 
are the equal of men in intellectual 
attainments, and are better in point 
of morality, why not logically disfran- 
chise men and give women the right to 
carry on the affairs of this government? 

Is it to be argued that the worst 
element of society is to carry on this 
government? That is the logical con- 
clusion; but, gentlemen, neither is the 
case. There are good men, there are 
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bad women; there are bad men and 
there are good women; in my opinion, 
it is a question of what they are by 
right entitled to have. If they are en- 
titled to this right of franchise, it makes 
no difference whether a portion of them 
be good and a portion of them be bad, 
or whether they all be good or better 
than men. Will any gentleman say to 
me that itis degrading for me to walk 
side by side with my mother to the 
polls to cast my ballot with her? Would 
any gentleman insist that it would be 
demoralizing that I should go with my 
sister or miy wife; that we should con- 
sult with each other with respect to the 
administration of the affairs of govern- 
ment, and make up our minds to vote? 
Why, gentlemen, think of it, slavery 
was the real cause of the civil war; it 
was so stated by General Grant in his 
memoirs. 

This country was racked from center 
to circumference in the preservation of 
the Union, and for the purpose of liber- 
ating millions of people from bondage 
and from slavery. A _ constitutional 
guaranty was’ given these people con- 
cerning the elective franchise; even: the 
Enabling Act under which we are as- 
sembled here to-day gives that class of 
people the right of theelective franchise. 
It gives the Indian—aborigines of this 
country—the right when he severs his 
tribal relations and is taxed. Under 
our institution and form of govern- 
ment, the drunken bum in the rut can 
walk proudly to the polls and cast his 
ballot whether it'be venial or honest. 
Men. charged and convicted of crime 
have the right to vote, and yet, in the 
midst of all this, even in this enlight- 
ened age and period of time, we say 
that woman shall not have the right. 
Gentlemen, is there any consistency in 
this? 

My position is that it will purify poli- 
tics, that it will not degrade women, it 
willelevate them, cause them to think 
and reflect upon the institutions of our 


» 
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country that we will march on toa high- 
er civilization and a better government. 

But, gentlemen, upon ‘this question, 
when it comes to discussing it upon its 
merits, I believe that no reason has yet 
‘been given why woman should not have 
the suffrage. If any reason has been 
given it does not appeal to my mind. 
Some men say it would endanger the 
‘question of prohibition, if women have 
it, and that is ‘one of the arguments, I 
‘believe, used in the minority report. 
While I am not in favor of prohibition, 
if women have the right to vote, and if 
they desire prohibition, why should not 
they have it? I see that amuses my 
friend on my left. : 

Mr. ROBERTS. Excuse me, it was 
not I who laughed. 

Mr.. EVANS (Weber). Oh, it is a gov- 
‘ernment of the people. If the people 
‘desire to put better restrictions upon 
that traffic, have not they the right to 
‘do it? Would it be in the interest of 
morality and a better form of govern- 
ment, and a better state of society? 
Gentlemen, talk about selfish purposes, 
and about political aspirations. I 
‘care nothing about it, but other gen- 
tlemen have selfish purposes for op- 
posing the right of women to vote. 
Gentlemen, upon this question, I believe, 
upon my honor, that the people of Utah 
would dishonor themselves were they 
to deny this right under the circum- 
stances. I vote for the proposition as 
inserted in the majority report, I would 
vote until the last vote expired. I 
would vote for our homes and our 
futures, I would vote for equai suffrage 
and in our native land. 

Mr. WHITNEY. Mr. Chairman, I 
sthave listened with no common interest 
to what I consider one of the greatest 
debates which it has fallen to my lot to 
hear; and I do not rise to contribute my 
quota of argument because I deem it 
necessary that I should speak in order to 
‘decide this question. Itis not so much 
from a desire to be heard, as it is to res- 
pect the wishes and respend to the re- 
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quests of certain of my friends, that I 
now take part in this discussion. To 


Mme it is battle of destiny that is im prog- 
ress, and the battles of destiny are 


won before they are fought. The 
success of the movement for woman 
suffrage is a foregone conclusion; and 
were it not that gentlemen may wish, 
as Ido, to respond to the requests of 
their friends and place themselves on 
record in this connection, I opine that 
not many more would impose on the 
patience of the Convention. 

I have listened enraptured to the 
eloquent periods that have rolled forth 
from the lips of the gifted men who 
have preceded me, and have spoken 
upon either side of this question. I was 
particularly charmed with the eloquent 
remarks of the gentleman from Davis 
County, Mr. Roberts, whom I not only 
admire as agifted man, but esteem as a 
personal friend—sincere, I believe, in the 
position he has assumed, and anxious 
only to defend the right as he seesit. I 
could not but admire the courage with 
which he faced a frowning multitude, 
and withstood the onslaughts of a 
multitudinous foe. While he was speak- 
ing my mind scanned the pages of his- 
tory in quest of some hero with whom 
to compare him. I thought of Horatius 
at the Roman bridge, standing single- 
handed and alone, beating back the 
Tuscan legions advancing to attack the 
Eternal City; and I fain would have 
compared my friend to that hero of 
antiquity. But I could not; because 
Horatius was fighting for freedom, and 
in my opinion my eloquent but mis- 
taken’ friend was fighting against it. 
[Applause]. 

I went back farther into the past. I 
thought of Leonidas and his three hun- 
dred Spartans, defending the pass of 
Thermopyle against the overwhelming 
hordes of Persians, sweeping down like 
an avalanche upon his native land. I 
wanted to compare him to that hero— 
one of thenoblest in history—but again 
I was met by the reflection that 
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Leonidas fought and fell in a battle for 
liberty, and I was convinced that my 
friend from Davis County was taking 
part inno such engagement. [Applause.] 
Then I remembered a little anecdote— 
one that is doubtless trite and common- 
place to you all. A-bull was feeding in 
&® pasture--through which a railway 
track extended, along which an express 
train’was advancing at lightning speed. 
The bull got upon the track and tried 
to prevent the train from passing. He 
did not seem to know what was com- 
ing, and “‘preferring his free thought to 
a throne” [laughter], planted himselg 
squarely in the way of the invincible 
power that came rushing and roaring 
on. The bull, I say, did not seem to 
know what was coming, but the far- 
ther, his owner, did [laughter], and 
with a gasp of astonishment, mingled 
with admiration he exclaimed: ‘Well 
I admire your courage, but d—n your 
judgment.” [Laughter and applause.] 
But I did not like to compare my 
friend to a dumb animal; he had given 
convincing proof that he was not dumb;3. 
and though there was once an animal 
that spake [laughter], the property 
of one Balaam [renewed laughter], it 
spake by inspiration from .on high, so 
that I could not compare it to the 


gentleman from Davis County. [Laugh- * 


ter and applause. | 

€ Finally my mind, coming down to 
modern times, rested upon @ scene made 
memorable in history, and I thought I 
had at last found the object of my 
search—a proper subject for cOmpari-. 
son. Imagination pictured that event-" 
ful day—June 18, 1815—when the allied 
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ing: death and destruction across the 
narrow valley from mountain to moun- 
tain. Isaw the French march up the 
slope and attack the English squares. 
There were charges and counter-charges. 


I heard the Prussian trumpet blow, 


and the patter of their bullets as they 
fell in the midst of the fray. I saw the 
Old Guard make its last charge and 


’ “foam itself away.” Then the Welling- 


armies, the representatives of banded . 


nations, stood facing upon the field of 
Waterloo one bold, independent, des- 
perate man, embodying in his person 
the imperial despotism from which 
Europe struggied to be free. During the 
first day’s discussion of this question, I 
thought I saw enacted before my eyes 
the scenes of that memorable occasion. 
I heard the thunder of the cannon, belch- 


ye 


tons and Bluchers arose; the cry was, 
‘Up guards and at them!’ and down 
the slopes pell-mell rushed the over- 
whelming, irresistible force of victors 
flinging themselves upon the vanquished. 
I had thought of taking part in the ac- 
tion, but remembering what history 
has to say of those who pursued the 
flying French, slaughtering for the mere 
love of slaughter, [could not convince 
myself that it was my duty to pursue, 
Blucher-like, with sword in hand, an al- 
ready defeated enemy. I supposed that 
the battle was over, that the issue in- 
volved was decided; but it seems that I 
was mistaken. I had not been witnes- 
sing Waterloo at all. It was the defeat 
at Leipsic that I beheld, and the fleeing 
Napoleon was but banished to Elba, 
and not to St. Helena. He returned, in- 
sisting that he had not been conquered, 
and entered upon another campaign. 


‘Then we had a Waterloo. indeed, and 


all these scenes were re-enacted. 
Standing here to-day, not asa partici- 
pant in the strife, but rather’ as some 
wandering Childe Harold, musing upon 
the battlefield, treading ‘“‘this place of 
skulls,” the grave of ambitious hopes 
and desires, I feel more like moralizing 
than fighting the battle over again. 
There was one thing in the eloquent 
oration of the gentleman from Davis 
County that I did not much admire. 
He may not have meant it, and if 
he disclaims it, I shall accept his dis- 
claimer. But running all through his 
remarks was the seeming imputation 
that all who opposed him and stood 
with the majority upon this question, 


in favor of woman suffrage, were actu- . 


j 
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ated by motives less noble and honor- 
able than his own. He alone stood for 
principle, towering like a colossus in the 
midst of the debris surrounding him, 
while we who differed from him were 
merely indulging in maudlin sentiment, 
seeking for women’s smiles, reaching 
after laurel wreaths with which, it was 
intimated, fair hands were waiting to 
bedeck our brows. I have seen no laurel 
wreaths distributed. I saw a bouqyet 
of roses yesterday [langhter] standing 
upon the table at my left (Mr. Roberts’ 
place). I presume it was put there for 
Mr. Thurman (Mr. Roberts’ near neigh- 
bor), since he is one of those who have 
been reaching after such things [laugh- 
ter], but I noticed that it was Mr. 
Roberts who walked away with it after 
adjournment. [Renewed laughter and 
applause]. 

I know not what reasons the gentle- 
man has for thinking that his oppo- 
nents are actuated by selfish and sordid 
motives. But I wish to say to him,,and 
to all, that because a man “stands 
alone,’ in the midst of ‘‘the wreck of 
matter and the crash of worlds,’’ that 
of itself is no sure sign that he is right, 
or more sincere and honest than his 
fellows. I grant you that in most of 
the great crises of history the minority 
have been right and the majority wrong. 
The grandest heroes are generally found 
among the few. One of our American 
poets has said: 


Count me o’er earth’s chosen heroes,— 
They were souls who stood alone, 

While the men they agonized for 
Hurled. the contumelious stone, 

Stood serene, and down the future 
Saw the golden beam incline 

To the side of perfect justice, 
Mastered by their faith divine, 

By one man’s plain truth to manhood 
And to God’s supreme design. 


Butitis not always so. Majorities 
are sometimes right, and their voice is 
then the voice of God. When Sumter was 
fired on, and theshots discharged at that 
devoted fortresse choed round the world, 
it- was the minority that spoke, and 
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that minority was in the wrong. Bua 
when the great North aroseinits might, 
and buckling on its armor burst like a 


’ whirlwind of conquering wrath upon 


the advocates and supporters of seces- 
sion, it was the voice of the majority— 
the voice of Omnipotence that declared: 
“The Union must and shall be pre- 
served.’ [Applause.] 

And when it became necessary, after 
ninety years of waiting, to make good 
the promise virtually pledged by the 
patriot founders of the nation, and the 
edict went forth that struck from the 
wrists of millions of slaves.the fetters. 
which bound them, and which had not 
been removed, notwithstanding the 
great declaration of freedom, it was the 
fiat of the Almighty that blazed from 
the lips of Lincoln, and it was the voice 
of the majority of the people that said 
“Amen.” ; . 

The heroes of romance are always ip 
the minority. The hero of the great. 
epic, Paradise Lost, is not the Eternal 
Father, sitting upon His throne sur- 


rounded by numberless concourses of - 


angels; not the Only Begotten of the 
Father, full of grace and truth; not the 
archangel, Michael, invincible in battle, 
with two-thirds of the hosts of heaven 
at his back. Neither of these is the hero 
of Paradise Lost. It is Lucifer, the 
fallen, that bold, brave, independent 
spirit ‘““who dared look the omnipotent. 
tyrant in his everlasting face and telk 


him that his evil was not good.” He is - 


the hero of the poem, the one to- 
ward whom the current of romantic 
sentiment naturally tends. But was he 
right? Because he stood alone, or with 
the minority, because he dug his own 
grave and went down into the depths. 
with the heavens weeping over his fall, 
was he right or any more sincere than 
those who opposed him? 

Were Lee, Jackson and Beauregard 
right because they fought upon the 
weaker side, and, in the eyes of the ro- 
mancist, are the heroes of our great civih 
strife? No; let the current of generous. 
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sympathy go out to them as it will, let 
the romancist choose his heroes where 
he may, the fact remains that they were 
wrong, and the Grants, Shermans and 
Sheridans were theinstruments of Prov- 
idence to put them down. It was the 
voice of the minority that ‘spoke at 
Sumter, but it was the voice of the ma- 
jority that thundered at Shiloh, Gettys- 
burg and Appomattox. 

Majorities, I repeat, are sometimes 
right, and I believe the majority upon 
this floor are right when they say, we 
will put woman suffrage in the Consti- 
tution; we will strike the fetters from 
the wrists of our wives, mothers, sisters 
and daughters; we will grant them the 
boon alréady granted to the black man 
under the pledge of the declaration that 
“all men are created equal’? and that 
“oovernments derive their just powers 
from the consent of the governed;’’ we 
will take one more step in the mighty 
march of human liberty, which has been 
sweeping down the ages from the dawn 
of time even until now. 

All the arguments against woman 
suffrage, however plausible, however 
sincere they may be, are simply pleas 
for non-progression. The eloquent 
notes that have been sounded here, 
while they please the ear and charm the 
senses, are not harmonious with the 
morning stars. They are not in tune 
with the march of human advancement. 
I stand for progress and not forstagna- 
tion. I believe that politics can be and 
will be something more than a filthy 
pool in which depraved men love to 
wallow. Itisa noble science—the sci- 
ence of government—and it has a glori- 
ous future. And I believe in afuture for 
woman, commensurate with the prog- 
ress thereby indicated. I do not believe 
that she was made merely for a wife, a 
mother, a cook, and a housekeeper. 
These callings, however honorable—and 
no one doubts that they are so—arenot 
the sum of her capabilities. While I 
agree with all that is true and beautiful 
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in the portrayals that have been made 
of woman’s domestic virtues and the 
home sphere, and would be as loath,as 
anyone to have her lose that delicacy 
and refinement, that femininity which 
has been so deservedly lauded, Ido not 
agree that this would necessarily fol- 
low, that she could not engage in poli- 
tics and still retain those lovable traits 
which we so much admire. FE believe the 
day will come when through that very 
refinement, the elevating and ennobling 
influence which woman exerts, in con- 
junction with other agencies thatare at 
work for the betterment of the world, 
all that is base and unclean in politics— 
“which when properly understood and 
practised is as high above the chicanery 
of the political trickster as heaven is 
above hades—will be “‘burnt and purged 
away,’’ and the great result will justify 
woman’s present participation in the 
cause of reform. It is not a sufficient 
answer to sneeringly inquire, how all 
this wonderful improvement is to be 
brought about? Even folly may ask 
questions that wisdom cannot answer. 
Reformers always build better than they 
know. Itis Providence that directs 
their labors and guides them to their re- 
sult. Itis woman’s destiny to have a 
voice in the affairs of government. She 
was designed for it. She has a right to 
it. This great social upheaval, this 
woman’s movement that is making it- 
self heard and felt, means something 
more than that certain women are am- 
bitious to vote and hold office. [regard 
it as one of the great levers by which 
the Almighty is lifting up this fallen 
world, lifting it nearer to the throne of 
its Creator. What matters it if in the 
process some corrupt institutions per- 
ish, some antiquated errors are set 
aside, some narrow notions destroyed 
that are held by those who assume to 
know already what is the acme of 
woman’s civilization and refinement? 
Let the fittest survive. What have we 
to fear? Let truth and falsehood grap- 
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ple. We-will crown the brows of the 
victor and say: ‘‘You were worthy to 
survive.” 

Much has been said of the subversion 
of the domestic empire if woman takes 
part in politics. She cannot tamper 
with its filth and not befoul herself— 
she will not liftit up, but it will drag 
her down, we are told. My eloquent 
friend, in one of his most beautiful 
similes, spoke of two rivers, the Missis- 
gsippi and the Missouri, one clear and 
sparkling mingling its pure waters with 
the turbid tide of the other, and in 
answer to the hypothetical argument 
that the muddy stream was never so 
muddy afterwards, he replied: ‘No, 
but neither was the clear and sparkling 
stream ever clear again.’’ And there he 
left it. He did not tell you that those 
streams, those blended rivers were on 
their way to the ocean, where all that 
was muddy and unclean would sink to 
the bottom where it belongs, while all 
that was sparkling and clear would 
mingle with the limpid tide of the ‘“‘self- 
purifying, unpolluted sea’’—‘‘the image 
of eternity, the throne of the invisible.”’ 
[Applause.] Who pretends—not I— 
that man of himself, or that woman of 
herself, is conducting this great march 
of progress? There are some men who 
recognize an overruling Providence, a 
divine plan and purpose, as broad and 
as pure as the ocean, and into which all 
the rivers of human thought and action 
run. Whatever they may be before, 
they ultimately blend with and sub- 
serve that divine purpose, swelling the 
success of the perfect plan into which 
they flow. Having passed through 
that, rest assured they will be made 
pure. 

When Stephenson built his first rail- 
road, inaugurating the great improve- 
ment that has since revolutionized the 
world, he was compelled to cross a 
miry marsh, an almost bottomless pit, 
into which tons upon tons of solid mat- 
ter were thrown before the roadbed at 
that point could be constructed and the 
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track laid thereon. But that roadbed 
to-day is as solid as the eternal hills, 
and along that track, covering that 
once miry marsh, now, speed triumph- 
antly the trains that bear the com- 
merce of anation. Soshall it be with 
the work of political reform. Politics. 
is down in the mire, where great re- 
forms are ofttimes obliged to begintheir 
work, but the future shall see arise 
upon the sunken foundation walls of 
beauty and towers of splendor that 
shall glitter with the glory of the skies. 
It is only by descending below all 
things that we can hope to rise above- 
all things. ' 

Itake the ground—notwithstanding 
all that has been said upon this floor 
and elsewhere—that the elective fran- 
chise, or the underlying principle. 
thereof, is a right, an inherent, God- 
given right. It existed before govern- 
ments were formed, before constitutions. 
were heard of. It does not depend 
upon ink and parchment. The doctrine. 
that gevernments derive their just 
powers from the consent of the gov- 
erned, was true before the immortal 
Jefferson blazoned it with pen of flame. 
It was true ere the morning stars sang 
together, ere the sons of God—ay,, and 
the daughters of God—shouted for joy 
over the birth of the infant world. 
‘““Men are more than constitutions.’* 
“Before man made us citizens, great 
Nature made us men”? and women, with 
rights inherent, God-given, which gov- 
ernments cannot confer, especially a 
government which possesses nO power 
but what it derives from the people. 
The right to consent to be governed is. 
such a right, and it is the right em- 
bodied in the elective franchise. 

Jt has been claimed that the declara- 
tion in Genesis concerning woman, that 
her desire should be unto her husband, 
and he should rule over her, is no part 
of the curse pronounced upon her, but 
simply the divine arrangement respect- 
ing the mutual relations of the sexes. 
Grant it; what then? Man rules over 
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woman, but it is her desire that he 
should do so. Hence she consents to the 
arrangement, and exercises her inherent 
rightinso doing. Is it unreasonable 
to suppose that she was consulted be- 
fore that arrangement was made? 

She votes ‘“‘yes’” or ‘‘no”’ upon the 
proposition as to who shall rule her in 
the household, when she accepts or 
rejects an offer of marriage. 

The gentleman from Sanpete (Mr. 
Lund) would find that a woman could 
say no, and mean it, ifhe were to take 
the advice of the gentleman from Utah 
County (Mr. Boyer) and propose, with 


all his anti-suffrage notions, to one of 


that gentleman’s daughters. [Laugh- 
ter.] 

Woman exercises this right in the 

‘family. Why should she not exercise it 
in the state? Is not the family the type 

Man is truly the head of 
the woman, as Christ is the head of the 
church, but not without her consent. 
Even the church has the right to con- 
sent as to who shall preside over it. 

I am not sure but the gentleman 
from Davis County believes as much as 
I do in the right of women to vote 
under certain circumstances. On the 6th 
of April, 1830, a little band of disciples 
assembled at afarm house in Fayette, 
Seneca County, New York, and organ- 
ized the church to which many of the 
gentlemen surrounding me, and I my- 
self, belong. Itis a popular idea that 
only six were present when that 
church was organized. This is a mis- 
take. The laws of the state of New 
York required that at least six persons 
should compose a religious society, and 
six men were known and named in this 
organization; but they were not the 
nly ones who took part in the proceed- 
ings. Forty or fifty persons were pres- 
ent, including a number of women, and 
-before the first thing was done, before 
the'founder of the church took his place 

“at its head, he asked that little congre- 
gation if they were willing to accept. 
him as their spiritual leader, and if they 
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were willing to be organized as a re- 
ligious body. The record says: ‘“‘Unani- 
mous consent being given, the purpose 
of the meeting was effected.”” Women 
voted there as well as men. 

Many years later, on the banks of the 


t 


Mississippi, the founder of this church — 


called together the women of his people 
and said that the time had come—for 
he had turned the key—when woman 
should take her place beside her brother 
man and participate more fully in the 
affairs of the church government. The 
object of the meeting was to organize 
the women of the church. They were 
to have their presidents, secretaries, 
and separate though subordinate or- 
ganizations, over which women were 
to preside, as President Smith and his 
counselors presided over the entire body. 
From that time until the present, these 
institutions have existed, and the doc- 
trine of common consent has prevailed 
among this people. Twice a year they 
meet in their conferences and vote upon 
the various propositions laid before 
them, vote with the uplifted hand, and 
the women vote as well as the men. I 
bear in mind a certain occasion when I 
held up my hand with peculiar pleasure 
to signify my assent to the selection for 
a high ecclesiastical office of my es- 
teemed friend from Davis County, and I 
noticed, as I looked over the vast sea 
of faces composing that congregation, 
that probably two-thirds of them were 
women—holding up their hands to elect 
aman who, upon the floor of this Con- 
vention, sys that women ought not to 
be permitted to vote. He declares them 
incapable of independent action, and 
thinks they ought to be satisfied with 
being represented at the polls and in 
public life by their husbands who vote 
and hold office. 

Our friend is notonly an accomplished 
orator, he is a talented author as well. 
He has written books, the object of 
which was to show—what I have also 
heard him thunder from the pulpit with 
as much earnestness and eloquence as 


ann ar 
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he has here displayed—that it is the 
right and privilege of every soul, man 
or woman, to answer for itself before 
the bar of God. I never ‘heard him pro- 
claim, till now, that woman, be she wife 
or maid, was not in a position to act 
independently, either in church or in 
state. Why, the very genius of his 
religion teaches to the contrary. Wo- 
men are free, as they ought to be, and 
no man by plunging into hell, can drag 
down with him the faithful and pure 
wife who stands at his side. Sheisa 
free moral agent, and can either ascend 
to heights of glory or descend into 
abysses of despair, let him take what 
course he may. 

A word here in explanation, lest some 


one should say that I am advocating a 


union of church and state, the blending 
of -religious and political functions. I 
am not. I advocate no such idea, 
though I believe that politics owes 
much to religion. What of the Mosaic 
law, for instance, the foundation of 
modern jurisprudence? ‘All down the 
ages the church has taught the state 
. good and correct principles, and it has 
adopted them. Whence came our idea 
of republican government? Was it not 
suggested, in part at least, by the Cal- 
vinistic principle of church government 
—the right of the congregation to elect 


its own ministers, instead of having: 


them appointed by the pope of Rome or 
by kings and emperors? That idea 
sprang from Calvinism, ' permeated 
Switzerland, France, Holland, Great 
Britain, and was brought by the pil- 
grim fathers to the shores of the New 
World. ‘There is little doubt that it 
helped to give form and color to the 
institutions of the American Republic. 

My argument is that we can afford to 
follow a good example, and accept 
truth from whatever source it comes. 
If the church can afford to be liberal, 
and not only recognize but permit the 
exercise of woman’s inherent right toa 
voice in the election of those who rule 
her, why cannot the state afford to be 
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equally liberal? Why deny to her in the 
state whatshe enjoys in the family— 
which, I repeat, is the type of the state 


‘and what the church, the elder sister 


of the state, is willing she should enjoy? 
I am speaking, not to democrats, not 
to republicans; I ‘am not speaking as a 
partisan for party ends. I am speaking 
as an American to Americans; not to 
that class who, it is said, fled from the 
tyranny of the old world that they 
‘might worship God according to the 
dictates of their consciences and compel 
everybody else to do likewise; but to 
descendants of those who fought and 
bled for freedom and bequeathed it as a 
sacred legacy to mankind; being willing 
that others should enjoy thesame rights 
that they secured for themselyes. I 
hope I am speaking to lovers of liberty, 
to champions of, progress, ‘who com- 


~ prehend and appreciate the divine mis- 


sion and destiny of their sera eal 
America. 


-—A land of liberty, 
A home of peace and human brother- 
hood, 
Where men should equal stand, a sover- 
eign host, 
Nor owe to haughty birth their high 


egree; 

Where merit’s star o’er'’ mammon’s 
might ascend, 

Where brain and brawn should blood 
and birth outweigh, 

Where law should liberty and life defend, 

And tyranny be traitor to the realm; 

Where right, not might, should mon- 
arch rise ‘and reign 

O’er all that breathed or blossomed 
*neath the sun; 

Where, linked in chain of loving unity— 

The ous chain that freedom’s land could 

yal — 

A sisterhood of empires, hand in hand 

Timing their steps to truth’s triumphal 
tread, 

Might march to music of Millennial 
strains; 

Glad harbinger of still more glorious 


state— 
The welding of the nations’ world-wide 
chain, 
With freedom’s ensign waving over all. 


This land, which God gave to our 
forefathers, was, as I believe, the pre- 
destined site of a government that was 
expected to set an example to all the 
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world; standing as a goddess in the 
midst of the earth, holding aloft the 
torch of truth to kindle and illumine 
the nations. It was founded for the 
many, not merely for a few, and no 
class should have a. monopoly of its 
blessings. 


Is true freedom but to break 
Fetters for our own dear sake, 
And with leathern hearts forget 
That we owe mankind a debt? 
No; true freedom is to share | 

All the chains our brothers wear, 
And with heart and hand to be 
Earnest to make others free. 


This was written for the black man; 
but why not apply it to the white 
woman, and the black woman? [Ap- 
plause]. 


America, the champion and exemplar 
of freedom! How can she go forth to 
evangelize the nations, to liberate the 
world, with gyves upon her wrists, 
with half of her own children in chains? 


And now a word, which I do not 
mean to be offensive, in relation to a 
remark made by my friend, which I was 
somewhat shocked to hear. It shows 
to what desperate straits he was 
reduced, that he must use an argument 
which he himself was compelled to dis- 
eredit and cast into the waste-basket. 
He only gave it time to be noted down 
in the hearts and minds of those whom 
he wished to convert, and then he dis- 
carded it, for he felt ashamed of it; and 
I must add that his shame did* him 
more credit than his argument. He 


said, in reference to what he termed an 


‘“invasion’’ of ladies, who came into the 
Convention in response to the hearty 
and wholesouled invitation of its mem- 
bers, extending to them that courtesy; 
that if they could have heard the gibes 
and jeers that he had heard concerning 
them, they would have hung their 
heads in shame. Some one had said to 
him, quoting: ‘ 
They are neither man nor woman, 


They are neither brute nor human, 
They are ghouls. 


: March 30. 


Let me emphasize what Ihave already 
stated, that the gentleman only re- 
peated what had been quoted and ap- 
plied by another, and that he him- 
self discredited the application. He 
avowed—and I believe him—that he 
has the highest respect for these same 
ladies. But it seems to me that he- 
could have shown his respect for them. 
far better by refraining from the repeti- 
tion of the slanderous saying, than by 
giving it utterance upon this floor. 

Who are these ladies that have pre- 
sented their petitions here, who have 
listened with the greatest respect to- 
the remarks made by the honorable gen- 
tleman and by others who have spoken? 
They are intelligent, high-minded 
women, Mormon and Gentile, among 
the purest, noblest and best of the 
land. [Applause.] They are here to. 
listen to this debate because it affects 
them to the heart’s core. They are- 
interested in the discussion of a ques- 
tion fraught with so much for woman 
and her cause. 

I do not ask for their smiles, their 
laurel wreaths, their bouquets of roses. . 
I ask only to be considered sincere. I 
speak from a heart where the convic- 
tion of truth sits enthroned as regards 
this question, and.I thank you for 
bearing with me so long and permitting 
me to voiee thesentiments of my soul. 

I believe in woman suffrage. Ihave 
always believed in it. I look upon it as 
another step, another impulse of hu- 
manity toward perfection. Its success 
is assured. Victory, anticipating the- 
inevitable, has always perched upon its. 
banners. Its course cannot be staid. 
As well try to check the mountain tor- 
rent, or the mighty waters of the Mis- 
sissippi, thundering onward to the sea. 
Its triumph is decreed. Its destiny is 
fixed. It is the march of human liberty, 
the pageant of eternal progress; and 
those who will not join it must stand 
aside and see the great procession sweep- 
on without them. [Applause.] And if 
this Convention fails to act favorably 
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upon this proposition, some future Con- 
vention will so act, and gazing upon 
our record, with reproach, will crown 
her brows with the glory we have 
denied. [Applause.] 

Mr. BOYER. Mr. Chairman, I now 
move that the committee rise and re- 
port progress. 

Mr. BUTTON. Mr. Chairman, I move 
that we take a recess until 2:30. 

Mr. BOYER. Mr. Chairman, I do not 
desire to insist on this matter; the ob- 
ject [have is this, to rise and report 
and then take an adjournment until 
Monday. I desire to, move for an ad- 
journment until Monday at 10 o’clock. 
I will not insist. I will withdraw the 
motion. 

The committee then took a recess 
until 2:30 o’clock p. m. 

Afternoon session. 

Mr. SQUIRES. I had not expected, 
Mr. Chairman and gentlemen of the 
committee, to take up any of your 
time in discussing the subject now be- 
fore the Convention. I believe with the 
distinguished gentleman from Davis 
County, that the matter was fixed be- 
fore any debate was had upon this 
floor, and in the interest of economy of 
time, I should have been glad if we 
could have gone to a vote without this 
display of oratory which has charmed 
every member of the Convention. But 
I have noticed that in the debate 
thus far, there are very few who come 
from the anti-Mormon side of the com- 
munity of Utah, that have been heard 
upon this subject, and it is for that 
reason that I want a little of the time 
of the Convention, representing that 
side of the house. There is another 
reason why I deem it useless to make 
any remarks here; the reason given by 
the gentleman from Davis in his speech 
of the first day, that it was useless to 
reason with men who were already 
convinced and who had _ already 
reached a conclusion. From the per- 
tinacity with which the minority of 


this Convention have pushed the debate 
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upon this subject, it is evident to my 


mind that they are as absolutely con- 
vinced and have their minds as well 


made up as have the majority of the’ 


Convention, and therefore, I helieve 
that arguments addressed to those 
gentlemen will be as useless, as they 
deem their arguments are on the 
majority of the Convention. 


I had supposed, Mr. Chairman, 


that after the eloquent speech of the , 


gentleman from Davis, (Mr. Roberts, ) 
on yesterday in which he magnified and 
glorified the women of Utah, pointing 
out to them what their proper sphere 
of usefulness in society should be, that. 
the representatives of that woman- 
hood who were present in this Conven- 
tion would join hands and say, “‘Gentle- 
men, we relieve you of your obligation, 
we withdraw the petition which we 
have sent to this Convention, we are 
all convinced that the suffrage should 
not be extended to woman, and we 
would notembarrass the great question 
which is now before the Territory, the 
question of statehood, by cumbering 
up the Constitution with an article of 
this sort.’’ But, to my surprise, sir, 
the ladies universally and unanimously 
disclaim that they have been converted 
by the eloquent speech of the gentle- 
man from Davis. I therefore hold my- 
self just as much bound as though the 
magnificent argument had never been: 
uttered. I do not agree, Mr. Chair- 
man, with some of the gentlemen 
who have spoken on this floorin regard 
to the duty which we owe, the obliga- 


tions we are under to party platforms. 


For my part a party platform is not to. 
me what the distinguished gentleman: 
from New York City said, “something 


lieve, sir, that the platforms at least. 
of the republican party mean what they: 
say. There is no useless timber in the- 
platforms which that party constructs. 
Iwas amember of the convention at 
Provo, although I was not on com-- 
mittee on resolutions, and had no hand. 
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or voice in framing that declaration of 
principles. I gave my hearty adhesion, 
and during all the campaign that fol- 
lowed, wherever I went through this 
county, speaking in behalf of the re- 
publican party, I took that platform 
for my text, and for my guide, and I 
did promise the women of this county 
that if the republican party should be 
in a majority in this Convention the 
women of Utah would be honored by 
that Constitution, and suffrage would 
be granted to them as we had prom- 
ised. 1 am not in a position sir, to 
take thé back track, I cannot reverse 
myself, I stand on record for, and how- 
ever mueh I desire or might desire to 
waver or to weaken upon this proposi- 
tion, afterithas been reinforced as it has 
been inthis Convention, by petition after 
petition coming from county after 
eounty, petitions from those who are to 
be benefitted by this proposition Icannot 
withdraw. I believe that these women 
know what they want, and if they are 
as our minority committee tell us in 
this report upon this proposition—if 
they are better than men, if their in- 
stincts are truer, if they are intellectu- 
ally superior, as gentlemen on this floor 
have been willing to say, then, sir, I 
am willing to believe that the intelli- 
gence which they possess has taught 
them that the very best thing that the 
womanhood of Utah can have is the 
ballot, and I am ready to accord it to 
them. : 

I remember, sir, that after the conven- 
tion was held at Provo, and after this 
plank had been written in the republi- 
can platform, that the gentlemen who 
represent the other political party in 
this Territory pointed out to us how 
utterly meaningless it was. Gentlemen 
have told me these two days, upon the 
floor of this Convention, that I ought 
to know that the party did not mean 
anything when they wrote that plank 
in their platform. I do know this, sir, 
that the democratic party were so much 
afraid of that platform that when they 
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met in Salt Lake City afew days after- 
ward and wrote out their own declara- 
tion of principles that should be a guide 
for their speakérs during the campaign, 
they attempted to improve upon that 
plank. 

Iwas presentin that convention as 
an interested spectator, and I remem- 
ber thescene that was enacted there. I 
remember that the ladies who belonged 
as members of that convention were so 
eager in support of this proposition, 
that they, themselves, went upon the 
stage and thanked the convention, 
pointing out the difference in the mean- 
ingless plank in the Provo platform, 
and this broad and just proposition 
which had just been adopted by that 
convention; and all through that cam- 
paign, sir, from the beginning to the 
end, in every part of this Territory, the 
effort was put forth by the democratic 
speakers to show the people that the 
one meant everything and the other 
meant nothing. Well, my republican 
friends in this Convention, are you 
ready to tell the people of this Terri- 
tory that our democratic friends were 
right? Are you ready to tell them that 
you did mean nothing when you put 
this plank in your platform? If you are, 
then vote that way. Myself, I believed 
initfrom the time it was put in the 
platform until the election was over. 
Let meask you,gentlemen, supposing at 
Provo you had not indorsed equal suf- 
frage for women; and suppose that this 
Same scene had been enacted in Salt 
Lake City, do you believe that the re- 
publicans would have been @ ma- 
jority of this Convention? I do not be- 
lieve that there is a man within the 
sound of my voice that believes it. Why 
not? Because the people of this Terri- 
tory wanted woman suffrage, and if the 
members of my Own political party 
who are to-day criticising and finding 
fault with those who stand upon this 
floor in defense of this proposition, who 
change their mind upon the subject— 
there have been twenty-six legislative 
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days here in which they could have pre- 
sented petitions to that effect, but up to 
the present time, so far as I know, not 
a single petition or remonstrance has 
reached this Convention. Therefore, 
gentlemen, I feel just as much bound to 
that platform to-day as ‘I did when it 
was adopted. 

Gentlemen have said that we are 
starting off in this Territory upon new 
lines, we are just beginning to teach 
the people politics. Well, shall we teach 
them as the first lesson, that it is wise 
and prudent to be dishonest in politics? 
The distinguished gentleman from Davis 
County told us the other day he was 
not bound by the platform upon which 
he stood. As I understand, he was 
nominated while he was absent from 
the Territory, and that at no meetings 
held within in his own district was a 
single word uttered upon this subject. 

Mr. ROBERTS. That I attended. 

Mr. SQUIRES. That is as I under- 
stood it, and that he continued to be 
the standard bearer of the democratic 
party, from the southern line of the 
Territory to Idaho, and that in no 
meeting was this question discussed in 
any manner. If I am wrong, the gentle- 
man will correct me. 

Mr. ROBERTS. Your are right in 
that. 

Mr. SQUIRES. What wonder, then 
my friends, what wonder that the dem- 
ocratic party is sitting to-day in sack- 
eloth and ashes, and that Frank J. 
Cannon is the delegate in Congress from 
Utah. Such a, violation of the known 
will of the people was sufficient to ac- 
count for the majority which our candi- 
date received. I tell you, gentlemen, it 
pays to be honest in politics as it does 
in business. For one, I am not content 
that the democratic side of the house 
shall receive all the credit which may 
come to the men of Utah for conferring 
this inestimable blessing upon woman. 
Iam not content that ali the influences 
that are brought to bear upon this sub- 
ject in this Convention shall come from 
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the distinguished speakers of the other 
side, and [remind you, gentlemen, that 
the majority of this Convention is com- 
posed of republicans; I remind you that 
without the votes of those gentlemen 
from the republican side of the house, 
this proposition cannot pass. I call at- 
tention to it now because there is acom- 
ing campaign in which thecredit of this, 
proposed action will be discussed. I am 
willing to give to the opposition all the 


a 


eredit that they deserve, and Iwas only 


sorry while petitions were coming in 
here daily, from the women of this Terri- 
tory, they chose as means of introduc- 
ing them, in almost every instance, 
gentlemen from the minority.,It looked 
as though they had some expectations 
of the good faith of the men of the 
other side of the house, and I assure the 


ladies who are present, and who are ~- 


representing the woman suffragists of 
this Territory, that they have almost 
to a unity prevailed on the republican 
membership of this Convention, as you 
will discover when you come to a vote. 

The fear is expressed, Mr. Chairman, 
that itis a dangerous thing to give to 
these women, who are so intelligent and 
so far superior to men, this right of suf- 
frage, because it may take us back to 
the old contentions. I say to you, gen- 
tlemen, do not stir up thesesmouldering 
embers; let the dead past bury its dead. 
Let us put behind us all that is in the 
past. Let us as we start in for state- 
hood remember that we are citizens of 
great State of Utah, with its best in- 
terest at heart, and stop all this talk 
about a denomination of any body in 
this Territory. I have not been so long 
@ resident as some of the gentlemen 
here; I came to the Territory just as 
you were reaching the crisis of this 
great question that had divided the 
people. Inever could work up a great 
deal of enthusiasm for the liberal party. 
I had not been here long enough for 
that, but [ tell you that I believe 
solemnly that when the _ division 
came between the republican-and demo- 
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cratic parties and men who had formerly 
belonged to the people’s party, and 
who had formerly belonged to the lib- 
eral party, finally divided upon those 
national lines, I believed in the interest 


_and the integrity of that movement, 


and I believe it still. If there had ever 
been fetters of any sort placed upon the 
minds, upon the hearts or upon the con- 
sciences of menin this Territory, I be- 
lieved that that manifesto and the pro- 
ceedings which followed it after they 
released those men from bondage, and 
when a man who had been a slave had 
once been made free, there is no power 
on earth that can put the fetters upon 
him, and if those men are free, if they 
are politically free, if they are politi- 
cally honest, as I believe them to be, 
will they stand quietly by and see the 
dominant church or any other author- 
ity interfere with ultimate freedom— 
the absolute freedom of the female mem- 
bers of their household? I believe not. 

I noticed the other day that in 
the Wisconsin legislature, the question 
of equal suffrage for women was being 
discussed. 

On tne 27th of this month, in the sen- 
ate, after a two hours debate, a bill was 
laid upon the table by avote of 18 to 14. 
I just call your attention to that for 
two reasons: first, to show you the 
growth of the sentimentin those old 
states upon this very question; and 
secondly, to remind this Convention 
that very likely the legislature of Wis- 
consin is waiting to see what Utah will 
do. This matter has been laid upon the 
table. I have no doubt, sir, that when 
it shall have been wired across the 
country that the Utah State Constitu- 
tion has adopted an article giving the 
suffrage to women, that immediately 
that matter will be brought from the 
table in Wisconsin and passed. I be- 
lieve it is our duty to set that example 
to our fellows at Madison. 

There is another reason, Mr. Chair- 
man, why I want to vote upon this 
measure. There has been some refer- 


March 30. 


ence made to a caucus that was held 
the other night by our side of the house. 
Iwas president at that caucus, and as 
has been said there was nothing in it 
that was binding upon any gentleman 
present. Every man was absolutely 
free to vote as he pleased when he left 
the caucus; no vote was takenupon any 
matter pertaining to this subject, but 
there were several gentlemen from some 
of the southern counties whe made the 
alarming statement to us that unless 
this was put into the Constitution, they 
would be absolutely afraid to go home. 
[Laughter.] Now, gentlemen, I don’t 
want to send anybody adrift, an out- 
cast upon theface of the earth, for doing 
his duty, and if there were no other 
reason why I should vote for this prop- 
osition, it would be that my friends 
from Garfield County and from these 
other counties might safely return home 
at the close of this Convention. 

My distinguished friend from Summit, 
this morning, making a speech against 
this proposition, assured us that he 
represented, as I understood it, 1200 
families in Summit County, where there 
were no woman suffragists. Well, if he 
represents that kind of a county, I don’t 
wonder that he spoke the way he did, 
and I do not wonder that he is going to 
vote the way that he indicates that he 
will vote. I do not come from such a 
county. I do not come from such a dis- 
trict. The district which I represent is 
the county outside of Salt Lake, right 
here at home, and I am afraid from the 
experiences that I had during the cam- 
paign, that if I had said a word in the 
campaign against the equal right of 
women to vote, some other gentleman 
would be occupying my seat in this Con- 
vention. I must, therefore, be con- 
sistent. ; 

But, the proposition is made that it 
would be wise and perhaps fairer than 
what we are doing, if we submit this 
matter again to the Legislature. Give 
them an opportunity to pass upon it. 
While, at first thought, gentlemen, one 
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might think that that would be wise, 
I point the gentleman to the con- 
dition of affairs that would then con- 
front us. Two great parties in the field, 
each seeking for preferment, each seek- 
ing for the votes of the people; would 
there be any changed condition from 
what we had last fall? Would there- 
publican party g0 into aconvention and 
admit a clause giving women the sui- 
frage? Would the democratic party do 
it? We should just simply be back in 
the conditions that we found ourselves 
during the last campaign. We fight to 
fight over again? No gentleman, unless 
if be my friend from Davis County, 
would have the temerity I believe to 
stump this Territory against this prop- 
osition. Indignant womanhood of 
the Territory would rise and protest, 
and for my part, if that was going to 
be an issue in the campaign, I, and if 
the party thatI represent did not put 
it in the platform, I should have to stay 
at home. 

I see nothing to be gained, therefore, 
by relegating this thing back again to 
the people. I believe that we come 
here clothed with the full power. I 
believe that we come here with almost 
the unanimous wish of the people of- 
this Territory to put this very article 
into the Constitution, and ior that very 
reason, Mr. Chairman, it will receive 
my vote. 

Mr. ROBERTS. It is not my purpose, 
sir, at this stage of the discussion to 
again enter into a discussion of the 
main proposition, but simply to ask a 
privilege of the house. I think, sir, that 
it was conceded that in consequence of 
my relationship to this discussion that 
I ought to have the privilege of closing 
the debate, and, therefore, 1 wish to 
ask that when all the members who 
desire to speak upon the proposition 
have spoken, that the remaining time 
that was given to me, or so much of 
it as I may think necessary to use, 
shall be devoted in drawing to a close 
this debate. There is a circumstance, 
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sir, that-will perhaps justify the request 
that I am going to make, or do make 
now to this committee. The courtesy 
that has been accorded me on this 
floor, and the patience with which I 
have been listened to through two 
rather long speeches—unless modesty 
would require that the look upon that 
is sufficient—but there is a great 
probability, sir, that this next speech 
of mine will be the last that I shall 
make upon the floor of this Convention. 


I have received a dispatch signed by 
the democratic committee of Davis 
County this morning, saying, ‘‘We must 
ask you to cease opposing woman suf- 
frage or resign. Party pledges are 
sacred and must be kept.’”’ I presume, 
sir, that will bea grain of comfort to 
the democrats upon this floor,for the 
reason that they have thought that my 
position on this subject has endangered 
their party integrity. 

To this dispatch I have this after- 
noon sent the following reply, “You 
must do what you think proper, I shall 
not change my course.’’ As soon as it 
can be made known to me through the 
agencies of the democratic party in 
Davis County, that my constituents 
make this request, and they will point 
out the method by which I can make 
my resignation, I shall very cheerfully 
do so and bow to their wishes. It is 
for this reason, Mr. Chairman, that I 
shall ask this committee the privilege 
of speaking in the close of this debate. 


Mr. KIMBALL (Weber). Mr. Roberts 
of Davis County has already exhausted 
his time; it is only by the unanimous 
consent of this committee that he can 
speak. I now move that it be the sense 
of the committee that the gentleman 
from Davis County, Mr. Roberts, shall 
close this debate, and that he be limited 
to one-half hour in the close. 

Mr. HEYBOURNE. I desire to make 
an amendment to the gentleman’s 


motion, that Mr. Roberts be accorded 
one hour in closing the debate. 
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Mr. KIESEL. I move that he may 
have all the time he wants. [Laughter. ] 

Mr. KIMBALL (Weber). I accept the 
amendment of Mr. Heybourne, that it 
be limited to one hour. 

Mr. DRIVER. Mr. Chairman, my 
friend Mr. Kiesel, from Weber County, 
moves that Mr. Roberts be accorded all 
the time he wants. I want to make a 
motion that all the time Mr. Roberts 
occupies, over one hour, of this Conven- 
tion, be paid for out of the pocket of 
Mr. Wiesel. ‘ 

Mr. KIESEL. Mr. Chairman, I will 
most cheerfully pay for all that time. 

Mr. CREER. ‘As a question of per- 
sonal privilege, I wish to say this: 
While I accord the gentleman all the 
courtesy that he can ask for, at the 
same time, I believe that at least one 
party ought to have the opportunity 
upon the affirmative side of this ques- 
tion, that is my colleague from Utah 
County. But there is another thing 
that I wish to refer to and that is this: 
That quite a number of the members of 


* this committee desire to return this 


afternoon, some. of them have already 
gone home, and it seems to me that the 
time of those speakers, with due re- 
spect to the eloquent gentleman, should 
be so measured out that we may reach 
a vote this afternoon. Now is the op- 
portune time; therefore, I would, as an 
amendment to that, move aiter the half 
hour that is taken by the gentleman 
from Davis County, that Mr. Thurman, 
my-colleague, also have the privilege of 
occupying a few moments, ° 

Mr. VAN HORNE. Mr. Chairman, I 
shall not detain this Convention more 
than one moment—only long enough to 
say that I agree with the minority re- 
port in principle, that I agree also with 
that report as to expediency or lack of 
expedieney of presenting this question 
in the Constitution where it will prob- 
ably require, in case a change should be 
necessary, a vote much larger than 
would be required to insert it into that 
document. For that reason, whatever 
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the political fates may be that will over- 
take those who vote according to théir 
Teal convictions on the quéstion that is 
before this committee, t expect to vote 
for the minority report; with thatstate- 
ment I will give all of my time to Mr. 
Roberts. 

Mr. JAMES. I wantthe amendment 
read and then I want the privilege of 
making a remark. -_ \. 

Mr. THURMAN. Mr. Chairman, per 
mit me to say a word, not on the ques- 
tion, but rather in the way of personal 
privilege. 

Mr. JAMES. That is what I arose to, 
but if you do not intend to take up the 
time so but what I can make a little ex- 
planation, I will give way. 

Mr. THURMAN. 
about two minutes; and in this partic- 
ular, Mr. Chairman, I speak in behalf of 
the democratic party on this floor—the 
first time that I have thought there 
was any necessity for bringing in party 
politics. Ido not know why my friend 
from Davis County has thought it nec- 
essary to state here before this Conven- 
tion that the democrats on this floor 
will be glad to know that he is called 
upon to resign. He has never heard 
that from any demoé¢rat,in my opinion. 
We regret that his convictions have been 
such that he has been unable to go 
with the body of democrats upon this 
question, but I will say to him we will 
be more loath than he can imagine to 
part with him. Heis and has been a 
pillar of strength in the democratic 
party, and if he leaves the party, he will 
go because he wants to go, not because 
the democrats want to get rid of him. 

The CHAIRMAN. The question is 
now on the amendment that Mr. Thur- 
man be allowed to follow Mr. Roberts. 

Mr. THURMAN. I do not wish to 
follow the gentleman from Davis 
County, he is entitled to close this dis- 
cussion; I have no request on my own 
behalf, and do not desire that my friend 
shall make it. 

Amendment withdrawn. 


I will only take . 
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The CHAIRMAN. The question is 
then on the motion of Mr. Kimball. 

Mr. SQUIRES. Why do the gentle- 
men of this Convention, in view of the 
fact that Mr. Roberts has sent in his 
resignation and will not have an op- 
portunity to speak to us, do him the 
discourtesy of cutting him off in an 
hour? We know he does not fairly get to 


work in an hour. We wanthis best ef- 


fort. LTamin favor of giving him all 
the time he wants, and let’s listen to 
him. 

The CHAIRMAN. The question then 
is onthe motion of Mr. Kiesel from Og- 
den, that he have all the time he wants. 

Mr. KIMBALL (Weber). When I 
made the motion that Mr. Roberts close 
this debate and be limited to one hour, 
I did not know he had resigned, and I 
am very sorry he has; I do not think 
‘there is any necessity for that. 

Mr. ROBERTS. Would you let me 
correct you? I have not resigned but 
I promise to do so the moment my con- 
stituents shall indicate clearly that this 
is their wishes. 

Mr. KIMBALL (Weber). Well, if your 
constituents ever indicate that, they are 
bigger fools than I think they are. 
{Laughter.] Therefore,I am in favor 
of giying Mr. Roberts all the time he 
wants. Lam willing to sit here from 
now until next Saturday morning, a 
week from to-day, to listen to Mr. Rob- 
erts on this proposition, because I think 
he is right, and so far as I am person- 
ally concerned, I stand behind Mr. Rob- 
erts, and I will support him all the way 
through. 

Mr. MURDOCK (Beaver). Do we un- 


derstand when he takes the floor that 
cuts off all further debate? 

The CHAIRMAN. That is as the chair 
understands. 

Mr. CANNON. I would like to offer 
an amendment, that we do not rise 
until Mr. Roberts gets through. 

Seconded. 

Mr., GOODWIN. If it is in order I 
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move a vote of confidence in Davis 
County. ° 

Mr. KIMBALL (Weber). I ‘am op- 
posed to the amendment ‘of the gentle- 
man from Salt Lake. We are now close 
on the middle of the afternoon, there 
may be several gentlemen here who 
may want to speak on this question be- 
fore Mr. Roberts reaches it, and I am 
opposed to shutting him off by any mo- 
tion to arise, and think he should have 
all the time he warfts. And, for that 
reason, I am opposed to the motion of 
Mr. Cannon of Salt Lake, because his 
motion is out of order, for this reason 
that we must take a vote on the amend- 
ment just now pending, before this 
committee finally arises. There is an 
amendment pending here, that we have 
to vote on, and, under Mr. Cannon’s 
motion, we Will rise without any vote 
on that amendment. 

Mr CANNON. The gentleman is 
jaboring under a misapprehension. My 
motion is not to arise at the close of 
Mr. Roberts’ remarks, but my amend- 
ment is that we do not arise until he 
gets through. I feel it is the general 
feeling among the delegates that we 
should dispose of this matter as speedily 
as possible, and give the gentleman all 
the time he wants. I am willing that 
Mr. Kimball should sit here until next 
Saturday if need be. 

Mr. KIMBALL (Weber). I am fur- 
ther opposed to the gentleman’s motion 
for this reason, that with the in- 
centive to talk that the majority on 
this floor have, Mr. Roberts will not 
reach his speech until about next Wed- 
nesday evening, and I do not care 
about sitting here all that time. 

Mr. WHITNEY. Ido not think it is 
a very cogent reason that Mr. Roberts 
should have the closing of the debate 
simply because the gentleman from 
Weber County believes he is right. 
Neither do I think the motion should 
pass in this form, that the debate 
should close assoon as Mr. Roberts gets 
the floor. I second the original motion 
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that Mr. Roberts have the privilege of 
closing the debate, but I shall expect 
him aot to take the flooruntil we know 
by some manifestation that there is no 
one else wishes to speak. 

Mr. ROBERTS. That is right. 

Mr. KIMBALL (Weber). That is my 
view of it. I say that Mr. Roberts 
should not rise in his place until every 
other man has had his say. 

Mr. WHITNEY. I agree to that. 

The améndment of Mr. Cannon was 
rejected. 

The motion of Mr. Kimball, as 
amended, was agreed to. 

Mr. BARNES. Matters have assumed 
a shape in this Convention which I 
think calls forth some remarks from 
me as a delegate from Davis County. 
It may be somewhat presumptuous on 
my part to take up the time of this 
Convention after listening to the able 
oratory with which we have been 
favored during the last day or two, 
but, Mr. Chairman, I desire to say'a 
few words in defense of the residents of 
Davis County—my constituents and 
the constituents of Mr. Roberts. We 
are informed this afternoon, that 
through the chairman of the demo- 
eratic committee of Davis County, Mr. 
Roberts is asked to resign unless he 
takes a different stand from that 
which he has taken upon the subject of 
giving the right of suffrage to women. 
I will say that I exceedingly regret that 
this step has been taken. 

Why, I doubt if there is a man on the 
floor that respects Mr. Roberts more 
than I do; he is my personal friend; I 
accord to him all the honors which 
have been shown him by this Conven- 
tion. He is worthy of them, and I 
think possibly the step may be ill-ad- 
vised, but, Mr. Chairman, and gentle- 
men, why do the democrats of Davis 
County take the stand? It is because 
they feel that Mr. Roberts has taken a 
stand diametrically opposed to their 


_ ‘views and to their request made upon 


their delegates. Ihave here a copy of 


~ 
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a letter which was sent to Mr. Roberts 
afew days ago, and which embodies, 
I think, the views of the convention 
which met in Farmington, at which 
Mr. Roberts, Mr. Call and myself were 
elected as delegates to this Convention, 
and if the gentlemen will bear with me 
I will read it: 


Kaysville, Utah, March 26th, 1895. 
B. H. Roperts, Esq.: 


DEAR Sirzr:—Our attention has been 
called to the position you are taking in 
the Convention, regarding woman sni- 
frage, and we are informed, in fact the 
Herald says as much, that you are 
looked upon as a leader of the oppo- 
sition on the floor of the Convention. 
This position is not in line with the sen- 
timents of your constituents, and fur- 
ther, in the county convention that 
nominated you, a resolution was 
presented and adopted, favoring equal 
suffrage, and requesting our delegates to 
work forit. Our campaign, locally and 
territorially, was conducted with this 
as an important plank in the platform. 

In view of these facts, and the further 
fact that Davis County isso overwhelm- 
ingly in favor of an equal suffrage 
provision in the Constitution, we feel it 
our duty to ask you to not oppose this 
suffrage plank. If your convictions 
will not permit you to votein favor of 
it, you might at least, remain inactive 
in the matter, and thus save our party 
the humiliation of having their pledges 
broken. 

We hope you will give this matter 
favorable consideration. 

Respectiully, . 
JOHN G. M. BARNES, 
Chairman Democratic County Com. 
Henry H. BLoop, Secretary. 


As you are all aware, gentlemen, the 
honorable Mr. Roberts gave no heed 
whatever to this advice from his friends, 
from his constituents, but has utterly 
disregarded it. They not being here to 
listen to his argument, know only what 
they get through the press as to what 
is going on here, and itis very evident 
from what the gentlemen have said that 
their feelings are worked up to that 
pitch that they feel that they can no 
longer endure it. 

I wish, in this connection, tostate my 
own position. I either moved the adop- 
tion of the resolution or seconded it; 
my memory is uncertain as to which it 


Mareh 30. 


-was, but I most certainly, in the con- 
vention held at Farmington, endorsed 
the idea of granting equal suffrage to 
women and,men. Why did I do this? 
Because I believed it right. I believed 
that women should have an equal 
privilege with men here, and that is 
why I endorsed it. : 

It is true, as Mr. Roberts has stated, 
that a gentleman informed him, that 
objections were raised there to binding 
delegates. I am the individual who 
raised those objections. I am the per- 
son who told Mr. Roberts this; and 
why was it? The convention in Farm- 
ington was held prior to the convention 
of democrats being held in Salt Lake 
City, and, as I there stated, the resolu- 
tion that was proposed was in very 
strong language, binding their dele- 
gates to the accomplishment of a cer- 
tain object. I said, gentlemen it may 
be impossible for them thus to do, and, 


therefore, I object. It was reconsidered > 


and this motion was passed which I 
endorsed then ahd endorse to-day. I 
went before the people in a fewinstances 
in Davis County and I there pledged my 
word that if elected to a seat in this 
Convention, I would here vote and use 
my humble influence in favor of grant- 
ing the women of Utah an equal suf- 
frage with men. I, too, believe that I 
am the one referred to as having stated 
to Mr. Roberts that party pledges were 
binding upon me, and I reiterate it here 
gentlemen, that party pledges are bind- 
ing. What dolecare for your politics if 
there is neither truth nor honor in 
them? Sweep them to the four winds 
and give us truth and honor. Do I say 
this excitedly? I say it firmly, because 
I mean it, gentlemen. Who taught me 
to be honorable here upon earth? My 
mother, a woman. She taught me, 
gentlemen, the principle of honor, the 
principle of integrity; she taught me to 
be true to my word. And could I go 
back and face my constituents in Davis 
County, without lifting my voice, seeing 
that matters have assumed the propor 
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tion that they havein favor of genes 
ing them suffrage? No. WerelI to be 
unfaithful and untrue to my pledge to 
them, for ever after would I hang my 
head in shame when meeting the citizens 
of Davis County. This is how muchI 
regard my word. 

What are party pledges. gentlemen, 
but aggregation of individual pledges? 
Then, if party pledges must be ignored, 
individual pledges must follow, and 
where are we? A worthless set of be- 
ings here upon the earth. That is the 
view I take of this matter. I stand be- 
fore you to-day pledged to the sup- 
port of woman suffrage, and while I 
have power to lift my feeble hand, and 
to raise my feeble voice, and wag my 
unwilling tongue (unwilling because of 
its inability, that is all) to express the 
sentiments of my heart, I hdpe ever to 
raise my voice in defense of human lib- 
erty. Would it bein defense of human 
liberty were I to say to one-half of the 
population of Utah, you, notwith- 
standing you are the equal, and, as 
gentlemen have expressed it here, you 
are the superiors of man, you, because 
we have the right in our hands, shall 
not exercise your privilege? No, gentle- 
men, we cannot afford it in view of the 
pledges that our parties have given to 
the people of Utah; we are in honor 
bound to grant the ladies of Utah the 
Tight of suffrage. 

I claim it asa right—as was explained 
this morning—beautifully explained. 
And again if our politics, asI said be- 
fore, have descended to that point that 
there is neither truth nor honor in them 


_ they are fitly illustrated by the muddy 


stream of the Missouri river. Then, I 
say, gentlemen, inasmuch as woman is 
the purer element, inasmuch as she is 
superior to man, the greater need is 
there of engrafting into the muddy 
stream the pure element. If the muddy 
stream cannot be entirely cleansed it 
may at least be benefitted; it may at 
least be palatable and peaceable, and so 
that we can support it. : 
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The objection has been raised upon 
this floor that if we grant unto the la- 
dies of Utah equal suffrage it will bring 
division, strife and confusion into our 
homes. Gentlemen, Ido not think for 
a moment that this needs to concern 
you. Think you that our daughters, 
our wives, or our mothers, will take 
any greater interest than they have 
done in the last year or two? Ido not 
believe for one moment that they can. 
I am blessed with two or three daugh- 
ters who are pretty well grown; they 
have taken a lively interest in politics; 
they are divided in their opinions. Does 
it cause jars, strifes and contentions in 
the family? Why, no; we are willing to 
accord te each other our views. I claim 
that the views of my daughter are en- 
titled to as great respect as my own. I 
am willing to accord to her and to one 
of my sons an equal privilege with my- 
self. They listen to my views; I listen 
to theirs, and in this way what will we 
arrive at? At that which is best to do. 
Gentlemen, in view of these facts, let us 
unitedly stand by our party pledges. 
Let us give unto the women of Utah 
their rights. Will we regret it? No. 
The ideas that have been brought up 


here why it is inexpedient, to me are_ 


far fetched. To me they are simply 
facts of imagination. Do I believe if 
this plan goes into the Constitution, 
that for one moment the old conditions 
will be resorted to? No, gentlemen, I 
have a better faith in the Mormon peo- 
ple than that. I have lived in this*Ter- 
ritory for nearly forty-two years, I 
know somewhat of the disposition, the 
honor and integrity of the Mormon 
people. When we yielded to the condi- 
tions which were inevitable, we did it 
in good faith. 

I stand here, gentlemen, as the repre- 
sentative of that class, and I say that 
what we did, we did in good faith, 
and if ever those conditions are re- 
turned, it will not be because of the ac- 
tion of the Mormon people, but because 
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of the action of those few who doubt 
their sincerity. 

I feel, gentlemen, that I have taken up 
enough of your time. Undoubtedly my 
colleague, Mr. Call, he being a represen- 
tative also of Davis County, will want 
to say afew words. Now,I will say to 
my honorable friend, do not resign 
your position. Stay by it. If it is 
your convictions, erroneous though I 
believe them to be, I honor your cour- 
age, I honor you, sir, for staying by 
your convictions, but, sir, I cannot 
agree with you in disclaiming any alle- 
giance to the wishes of your constitu- 
ents. [Applause.] 

Mr. L. LARSEN. I did not think thatI 
should occupy'any time upon the floor 
of this Convention, because I have had 
my mird, as I told you—I could have 
voted upon this question long ago, and 
I might say here as well as any other 


‘time, that to me it is a foregone conclu- 


sion. My friends can take it as they 
please. Ihave believed in the woman 
suffrage right for many years. I have 
lived in this Territory for many years, 
and while the women did have the 
right of suffrage in Utah Territory, I 
was in for it that they should have con- 
tinued. I only regretted that the Con- 
gress of the United States took away 
from them that right in 1887. So far as 
the ladies are concerned, I think I can 
assure them that they need have no fears. 
hey have plenty of stand-bys on the 
floor of this Convention. That is my 
honest conviction. All the eloquence 
that can be brought to bear upon this 
now against it willhaveno effect. That 
is, on me; [have decided on this question 
and upon its merits too, for many 
years. I see no reason why that half 
of our community should not have the 
right to vote, should not have a right 
to go to the ballot box with their 
brethren and cast their votes. I see no 
reason why this in any manner should 
lower them in the estimation of man- 
kind, or degrade them in the least. 
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It has been read to us from the news- 
papers that women acted in an unman- 
nerly way at a certain gatheri ing ‘at 
Chicago or New York, or some other 
place where women have the suffrage 
or the right to vote. Why, that was 
not because of this. I think that the 
ladies can be just as pure because they 
go to vote with their political brethren 
at the election day. Why should they 
not have a right in the say of who shall 
preside over them? They are taxpayers, 
many of them, but they are those who 
oppose it. They argue that they have 
their husbands and brothers to defend 
their rights and to-vote for them, etc. 
Well, that is not a reason to me why 
they should be deprived of the privilege, 
and I am certainly’willing to accord it 
to them, If it would be any good I 
would vote with both hands But the 
reason I have arisen here is more par- 
ticularly to refute some statements 
that were made here yesterday. I tried 
to get the floor yesterday, but I was 
not recognized and so I had to take my 
seat. So far as the ladies from the 
county from which I hail together with 
others of my fellow colleagues of this 
Convention, we represent in the neigh- 
borhood of thirteen thousand people, 
and I can speak so far as the ladies are 
concerned, in Spring City, that I know 
they want the right of suffrage,notwith- 
standing the remark made by my 
young and esteemed friend, and I might 
add newly converted into the other 
side, because of eloquent language that 
has been used, etc. I do not know—he 
knows his own reasons and I should 
say nothing about it. As I see he is 
not here in his chair, I will refrain from 
saying very much; if he had been here 
Ishould have had more to say, I be- 
lieve that I would have been willing, as 
it were, to take the side of the ladies in 
his own town and even refuted the 
statement from whence I hail, Ephraim 
City, but I will not say anything about 
those, but I will speak in behalf of the 
ladies of Spring City. I will speak in 


ELECTIONS AND SUFFRAGE. 


523 


behali of the ladies of Mt. Pleasant. 
And when I now speak I know what I 
am saying and speaking, because I 
have heard their views expressed on 
many oceasions. I know that they ask 
for the right of suffrage, and to state 
here that the ladies from Sanpete do. 
not want it, why, I could not go home 
and face my constituency, if I had not 
raised my voice upon this floor against 
such a statement as that. 

I almost felt when the remark was 
made, why, “the people of Salt Lake wilk 
think that we are an age behind the 
times in Sanpete.’’ People did think 
years ago that nothing could come 
from Sanpete. I began to think yester- 
day that we yet were under those old 
conditions, that we had not advanced 
any further im the scale of progress, and 
that we yet stand on the old ground, 
and say our women, our ladies, our 
wives, our daughters, and our sisters 
are so ignorant yet that they don’t rise 
up and ask for their rights among their 
fellowmen. I tell youitis not so, that 
the statement was made, and I was 
asked the question before the young 


’ gentleman spoke—I do not wish to cast 


a word of reflection upon our friend, 
for I esteem him and love him, but he 
asked me the question, I only wish he 
had been here to hear my remark. 

Mr. SQUIRES. Send the ReLeeeiicH ts 
arms after him. 

Mr. LARSEN... He asked me the 
question, ‘‘Have you gota woman suf- 
frage club in Spring City?’ I had to 
say no. Well, why is the reason that 
our ladies have been perhaps a little 
dilatory in this regard? Why is the 
reason? I will tell you the reason. 
They putin a plank in the platform at 
the Provo convention ‘‘we favor the 


~y 


granting of equal suffrage to women.” , 


These words were the assurance of their 
political brethren, why we do not need 


.to organize, we do not need to ask 


them. We have asked, they have 
granted, and they have said what they 
will do, we have confidence in them 
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that they are men of their word; that 
they will stand by their platform. 
[Applause. ] 

That. is the reason why the women of 
Sanpete have not yet organized a politi- 
eal club. They knew that they were men 
in which there was stamina, in whom 
there was backbone to stand by their 
convictions and who could not be 
turned by anything that might occur. 
They .knew that we were willing to 
grant to them. I wish it was under- 
stood. I am willing to grant to my 
wife the privilege to go with me to the 
polls, although she is a democrat. 
[Laughter.] But we will never quarrel 
in polities and I fear not the con- 
sequences. I have said to her, ‘I do 
not want to convince you, or at least I 
do not want to persuade you; you are 
perfectly at liberty to keep your views 
on politics, and if you get the suffrage 
or the right to vote, I shall be most 
pleased to go with you, side by side, 
and you cast your democratic ticket 
and me the republican. You shail have 
that privilege and I shajl feel honored 
ii you stay with this, and these are 
your convictions.” But, gentlemen, 


“when the election came around and she, 


as many others, have seen the trickery 
that was brought to bear, and that 
some of our men—some of whom are 
here to-day, were counted out, she was 
airaid—yes, far more so than I was, 
that I was counted out also. [Laugh- 
ter.] Itold her that rather than see 
those men who were counted out not 
get a seatin the Convention, I would 
rather be counted out with them, that 
was my feelings. I sought no political 
influence or office, I have no political 
star in the horizon or in the sky. 
[Laughter. ] 


I have never asked for a position - 


from a political point of view. If I ever 
held an office lam pleased to say, and 
take honor in saying it, that office has 
sought me. Icameto this Convention 
upon this ground, I did not seek for 
that position. I cast my vote for 
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another gentleman who lived in my 
own town whom [I claim had greater 
wisdom, greater influence, and greater 
knowledge; knew more than I did. I 
east my vote for him in our caucus, but 
no, says the people, you are the man 
we want to go, and, on the second 
ballot—the first was a tie—and on the 
second I was in the majority and hence 
I had to go. 

But I did not arise to oceupy much 
time. I am not much of a politician, 
not much of a political speaker; I was 
born in the country far away from 
here, and it puzzles me sometimes to 
use the proper language and especially 
to do it grammatieally. But I challenge 
any gentleman who never was outside 
of America, that ii they are willing to 
discuss with me in the language in 
which I was born and raised, then I 
will doit. [Laughter.] : 

I admire the courage of your friend 
and I reverence him in his position, be- 
cause he is eloquent—but I thought 
to myself the force of his eloquence was 
lost in the very fact that he went 
back on his constituents. When we 
say here, and did say in Provo, “we 
favor the granting of equal suffrage 
to women’? this was ratified in my 
county convention at Manti. 

Mr. ROBERTS. That is the repub- 
lican platform. 


Mr. LARSEN. Yes, but the demo- 
crats claim their’s even superior to 
this and that it goes even further than 
what this does. [Laughter.] So, I 
suppose I am justified in going as far 
as therepublican platform goes at least. 

Well, I believe that I have said all 
that Icare to say, I will, before I sit 
down, just read a few lines of a news- 
paper, itis a democratic one at that, 
but I.think it is to the point: 


We have hope and faith thatthe men of - 
Utah who now have the power to right 
this wrong will not falter in their work 
by pleas of expediency or flights of 
rhetoric, which please the ear but do 
not convince the mind, and that the 
pledges given by both parties will be 
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held sacred notwithstanding the in- 
fluences to disregard them and betray 
the trust reposed in the representatives 
of the peau Give men and women 
equal political rights and trust to their 
good sense and honor for the faithful 
exercise of those inestimable privi- 
leges. 


I thank you for your kindness. 
[Applause. ] 


Mr. HOWARD. Mr. Chairman, I had 
not thought to say much upon this sub- 
ject, but there has been some reference 
made here in regard to party pledges, 
etc., and I wish to say a little in sup- 
portof the position of the majority of 
this Convention. The delegation from 
Eemry County came here pledged in sup- 
port of the plank of the Constitution of 
woman suffrage, and] can say, as did 
Mr. Squires about Salt Lake, that in 
the political meetings held in Emery 
County, and in Carbon County, that 
question was brought up and talked 
about and discussed, and I never heard 
@ manu or a woman throughout all the 
meetings that we had there that I 
visited, have one word to say against 
the proposition, but it was promised to 
them, and that promise came upon the 
ground that it was in the ‘party plat- 
form, and the people expected it as such. 
The ladies want it. They ask for it, 
and, as has been said here, there has 
been no opposition to it, there has been 
no petition sent to this Convention 
asking that it may not be granted to 
them. But they ask for it and they 
want it, and I believe they ought to 
have it. And I will also add, although 
some of the delegates here ridicule the 
idea, that I myself would rather vote 
against the Constitution with that out 
of it than to vote for it in any other 
way. Ido not want to see the Consti- 
tution formed here with that plank out 
of it, I want to see it go before the 
people as both of the political parties 
in Utah promise that it should go be- 
fore them—with that in it; and the fear 
that has been expressed here by some of 
the speakers, that it would endanger 
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the Constitution, I believe is un- 
grounded. Mr. Roberts made a state- 
ment the other day in his remarks with 
reference to the franchise that the 
women of Utah held here for quite a 
number of years, it was given to them 
on account of a challenge that had, been 
given to them, that they dare not give 
the women the franchise, or right to 
vote or conditions would be changed if 
they voted, and it was given to them, 
not altogether on that ground; perhaps 
that brought it a little quicker than it 
would have been otherwise, but it was. 
given to them and it did not result as 
was expected it would be by those who. 
gave the challenge. It was also said 
that a gentleman had made theremark,. 
that whenever the women had the fran- 
chise, going to-the polls was like going 
to a Relief Society meeting. I, for one, 
would say that that was one great 
point in favor of woman suffrage, be- 
cause if you go to a Relief Society you 
will find no drunkenness, you will find 
norowdyism, you will find no profanity, 
you may find a great .deal of talk. 
{Laughter.] You will find that at the 
polls, whether the women vote there or 
not, and if the women are not there it 
will be of a degrading character, more 
so than if they were there. Men, asa 
rule, will try and behave themselves in 
the presence of women, and if they go. 
to the polls, while they are men, if they 
are gentlemen at all, will behave them- 
selves, they will condnct themselves as. 
gentlemen should conduct themselves, 
and to say that it will degrade them to. 
give them the right to vote,I do not 
believe it for a moment. I have not got 
so far along as to think as some of the 
gentlemen on this floor have intimated, 

that women are angels, and are up. 
above the men, but I have got far 
enough to know that we should give 
them equalrights withmen, and atleast 

raise them up to our standard, and if 
they earn, through their good conduct, 

which I have no doubt but what they 
will, the title to be called angelsin the 
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future, then I will willingly give them 
that title. 

But we are to-day human, man and 
woman is one, and the men who get up 
here on this floor and talk about women 
being so much better than the men, and 
that we should not hold them down to 
man’s level—why, women ask for this. 
They want to come down, if it be that 
they are above them. They want to be 
on an equal footing with the men. They 
do not want to be placed away up 
above them where they have no rights; 
so far ahead that they cannot say any- 
thing at all in regard to the government 
under which they live, but they want to 
eome down and mingle with the men, 
and have the right to talk in our polit- 
ical affairs. 

IT could not expect, Mr. Chairman—I 
never will expect to equal the oratory 
of some of the gentlemen on this floor, 
or to go back into history as some of 
them have; but I will say this, that if 
we will look at history, if we will ex- 
amine the history of the people of this 
earth, go back as far as we will, we will 
find that where woman has been ex- 
alted in the estimation of men, it has 
been amang the most enlightened na- 
tions; among the most civilized; among 
those who have been most Christianized 
and who believe in a Supreme Being, 
that has power to reward men for the 
good that they do. And, on the other 
hand, where you find woman degraded, 
you will find it among the savage na- 
tions, and the more savage they are the 
more degraded their women are. 

I am prepared, Mr. Chairman, to vote 
and sustain the plank that has been of- 
fered here by the committee and against 
the proposition or the substitute of- 
fered by the minority. , 

I will call your attention to section 6 
of the article presented here by the com- 
mittee on election and suffrage, which I 
believe will be adopted. Now, if we re- 
fuse the women the right to vote, if we 
refuse to give them the franchise, we 
will then place them on the same foot- 
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ing with the persons described in that 
section. 

(Reads section 6.) 

That is the footing and that is the 
place we are placing women when wé 
refuse them the right of franchise, and 
I do not think we ought to doit. I 
think we ought to give them what they 
ask for. I will do that. I have been 
upbraided sometimes for not getting 
my wife things she did not ask for. She 


id not ask for this, and I calculate to 


surprise her, and will if my vote will 
get it ior her and give her the franchise. 

Mr. CREER. I have an illustration 
to make on the point the last gentle- 
man has spoken on, and that is this. 
We are confronted this afternoon with 
avery strange picture contrasted with 
what Iam about to relate. Of course, 
it has been demonstrated by argument 
upon this floor, that if we deny woman 
the right of the franchise, we are deny- 
them the right thatthe Indian, the crim- 
inal or the lunatic may have, because 
the Indian may sever his tribal rela- 
tions, and the criminal may have his 
disabilities removed, and the lunatic 
may return to his reason. I say this in 
deference to the gentleman whose elo- 
quence has been so clearly portrayed 
upon this floor, that we stand herea 
parallel—perhaps no better parallel can 
be found in the Territory. He was born 
within a few miles of where I was born. 
We came here to this land to seek our 
liberties; he has had to pass through 
tutelage, and so have I, in order to 
obtain the high privileges that we have 
to-day. Further, it seems to me very 
remarkable, every one of those who 
have signed this minority report are 
men who have had to pass through 
tutelage to obtain the franchise, but 
the only difference is this, that the gen- 
tleman is unwilling to accord that to 
the females, but Iam. I was about to 
say, that. twice in my life-time I have 
had to pick up men who have been 
mutilated by the scalping knife of the 
Indian in this Territory. And it is 
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within a possibility that these men, 
under the provisions of this substitute, 
would have the right to cast their vote 
and yet they deny this to the ladies: 
here who are before you ladies who 
have been educated and ladies that have 
helped to bear the heat and burden of 
the day in the experience of our com- 
monwealth. I say that this is cer- 
tainly wrong. Itis not in keeping with 
the times, and I say this further, that 
the gentlemen who arein favor of vot- 
ing for the affirmative of this, are in 
accord with the progression of the age. 
There is no need debating the fact 
that the question of female suffrage is 
progressing, it is not retrogressing. 
Over one hundred states and provinces 
have already granted it to some degree, 
and even the birthplace of my friend, 
and all of those who have signed the 
minority report, grant it to the ladies in 
some degree—the gentleman who says 
of course unmarried women and 
widows can vote, but he is unwilling 
even to grant that much to the ladies. 
It is an absolute refusal to grant them 
the privileges that the ladies received 
in the land of their birth; greater 
privileges of course, are accorded 
them in many other states and some 
other provinces. 

I say this is not democratic, but I had 
rather follow the judgment of the gen- 
tlemen, who, in territorial convention, 
as well as county convention, laid the 
platiorm broad and strong that we 
were willing to stand by the ladies 
and grant them this privilege. I say it 
is ashame then that we should deny 
the privileges that, this class of people 
whom I have referred to would enjoy. 
Talking about the placid waters of the 
sea; Lremember, nearly half a century 
ago. we were coming along there in the 
Gulf of Mexico, those muddy waters 
that he spoke of were blended with the 
beautiful water of the Gulf of Mexico. 
And why then can we not afford to re- 
pose upon their bosom and grant to 
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all classes the rights we enjoy as Amer- 
ican citizens? 

Mr. JAMES. For my benefit, and 
others inthis Convention, I ask for the 
reading of the substitute; it has been a 
long time since it was read to this com- 
mittee, so long since it was read that I 
almost forget whatit contains. 

The substitute was read by the secre- 
tary? 

Mr. JAMES. As thesubstitute is read 
I had not understood from thetime this 
debate began up to the present time. 
My impression was that this provided 


for submitting the question of woman - 


suffrage to the people in a separate ar- 
ticle. I was not present at the time it 
was offered, and I only knew of, or 
judged what it contained from the re- 
marks that were made upon it. That 
being so, it stops my discussion that I 
have arisen here to offer to this commit- 
tee, and I will only make a few remarks, 
explanatory to theform and course that 
the debate on this floor has taken. 


There has been a position taken that . 


if a member of this Convention should 
vote forto submit this to the people ina 
separate article, they were anti-woman 
suffragists, which I wanted to arise and 
disclaim. I maintain and I supposed 
that I knew something about the posi- 
tion in Salt Lake County in the repub- 
lican party upon this question, and this 
issue during the past campaign. I sup- 
posed I knew something about it, al- 
though I have come to a conclusion to 
some extent since I have met my friends 
and co-workers, that I must have been 
dreaming or asleep. My understanding 
was—of course I knew that that pro- 
vision was in the territorial platform, 
but I never met anyone—a single person 
during that campaign that belonged to 
my party, that maintained that that 
meant that there must be a plank put 
in our platiorm granting suffrage to the 
women of Utah Territory. But, on the 
other hand, it was conceded that it 
meant that suffrage should be granted 
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to the women of Utah, and the republi- 
can party in favor of it, but it should 
go to the people in a way so that they 
could say whether they wanted it or 
whether they did not want it. It never 
was understood by me or any of the 


va 
numerous other speakers we sent out 


throughout this county that they should 
take any such stand as that. In cases 
where any remark was made or expla- 
nation made by me, aschairman of your 
county committee, was that that meant 
the submitting of that question and the 
ratification of woman suffrage by the 
people when it went before them and was 
discussed upon its merits. 

Now, I did not attend a single repub- 
lican meeting during the campaign (and 
I attended a good many) that the ques- 
tion was ever in my presence mentioned 
—not one from the start. I say, gentle- 
men, it is my opinion that in Salt Lake 
County to-day, unless it may be some 
isolated outside precinct that I am not 
much acquainted in, this question is un- 
settled so far as its having been placed 
before the people and debated and 
understood. Now, for that reason I do 
not want any gentleman to be placed 
in the position that they are opposed to 
woman suffrage simply because they 
are opposed to the plank going into 
our Constitution that we are framing 
for our new State. I am opposed to 
that position and that style of argu- 
ment, and I am rather in favor of our 
friend’s from Summit County position 
this morning on this floor, that the un- 
fairness of the position comes from the 
gentlemen that insist that it must go 
there. Now, why? There are honest 
people all over this great United States, 
and, for that matter they are around 
this great globe, that do not believe in 
woman suffrage. There is a greatmass 
of them that do not believe init. Now, 
it is to be supposed that there are some 
jin Utah Territory that do not believe in 
it, but the mass of the people of Utah 
Territory want statehood, they want it 
to aman, they want it to a woman, 
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and their children want it. Now, you 
gentlemen, turn around and say to 
those people who may be honestly con- 
vinced that woman suffrage is not the 
proper thing; you say to them, 
‘you take that cr you take no state- 
hood.” Now, is that a better way 
to do this business, Mr. Chairman? Is 
it not a better proposition to submit 
this matter to the people of this Terri- 
tory in a separate article and permit. 
them to say whether they want woman 
suffrage or whether they do not want 
it. Can any man say, because I raise 
my voicein favor of submitting it to the 
people and having it discussed from the 
points of merit when I claim that it 


has not been in this Territory, it ma + 


have been in some places but they are 
where I am not acquainted with—is it 
unfair that it should go to them, and is 
it fair that you should say that I am 
an anti-suffragist? No, I say, gentle- 
men, it is not. 

Now, I do not blame any man for 
coming here and voting his honest con- 
victions; I am not upholding any feel- 
ings against any gentleman for that 
reason, and Ido not blame a man if he 
comes from a district where his people 
understood that he was pledged to 
woman suffrage before he came here, 
where it was discussed and debated, 
and he came upon that issue, for com- 
ing here and defending that principle. 
But, when men come here as I came, it 
is a different proposition. I say that. 
in my district where I was nominated, 
in the convention which gave me the 
nomination, not one single word was 
uttered upon this question, not one 
word, and the fact of the matter was 
this: The understanding was, as our 
friend: Mr. Thurman from Utah has 
stated to you, there should not come 
into this Convention anything of a po- 
litical nature; and secondly, our nomi- 
nations were given to us as the choice 
of our party. We’re not committed be- 
yond anything but what was supposed 
we would do, and that being our strict, 
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honest, sworn duty to this Convention. 
Now, the resolution as it has been 
read here, and, as I understand it now, 
I shall vote against it, but if I/ have’ an 
opportunity in this Convention to vote 
for a proposition that proposes to sub- 
mit to the people of this Territory, and 
not force it into our Constitution, I 
shall support it, for I believe that that 
is the proper way to do it. I believe 
that the wishes of the people should be 
granted, but I believe still, that their 
wishes should be ascertained in a way 
so that it may be properly under- 
stood. 

Mr. MACKINTOSH. As one of the 
minority committee I wish to say a 
very few words in support of that 
motion. I would say a little more, but 
I think the gentleman, Mr. Whitney, 
from Salt Lake, has made one of the 
most unanswerable arguments that 
was ever made; but that should not 
getinto this Constitution, and I will 
refer to that portion of his argument 
where he departed from the merit of the 
question and cited the gentieman 
from Davis County, Mr. Roberts, and 
told of an instance where in the church 
nearly two thousand women heljld up 
their hands to vote for -him for a high 
ecclesiastical office. He pulled on the 
floor of this Convention matters which 
I supposed were entirely out, but mat- 
ters, sir, of which I have a grave and 
serious doubt. I hope I am mistaken | 
but that part of his argument con- 
vinced me that the report of the 
minority was correct, and I think I am 
correct. Ihave never yet in any way 
bound myself to a pledge thatis put in 
that republican plank. The first I 
heard of it I denied it. When I heard 
it from the constituency in the second 
precinct, I told Mr. Walker and others 
that I did not endorse that portion of 
the platiorm. To-day I was not going 
to say a single word, but when I heard 
the gentleman, Mr. Whitney, from Salt 
Lake, arraign the gentleman from 
Davis COUneys and tell him the things 
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ecclesiastical that he had done, and 
that two thousand women held up 
their hands, I am afraid that forty, 
thousand women will go and raise up 
their hands to elect some one to a high 
political and temporal office. I thank 
you. 

Mr, HEYBOURNE. I did not, Mr. 
Chairman and: gentlemen of this com- 
mittee, intend to take up any time 
in talking upon this important matter 
that has now been broughtto our atten- 
tion. ButI am of the opinion, sir, that. 
1 would be somewhat derelict in my 
duty, were I not to stand up and ex- 
press my views and sentiments, at 
least a few of them, in regard to this 
matter, thereby representing the people 
whom I have the honor to represent 
upon the floor of this Convention. 

I, sir, listened with a great deal of in- 
terest, and I mightsay pleasure, to the 
able remarks that have been made dur- 
ing the pending of this important ques- 
tion, and in listening to them, sir, I 
have taken into consideration the cir- 
cumstances that have transpired in this 
Territory since the memorable June 
when the territorial convention con- 
vened in the city of Provo, and among 
other things presented before the people 
of this Territory was their banner, upon 
which is written in unmistakable terms 
this fact, that the party was in favor 
of woman suffrage. I am really sur- 
prised, sir, at the statements that have 
been made by the honorable gentleman 
who, I understand, to-day holds the 
exalted position of chairman of the 
county republican committee of this 
county, and I should infer, sir, from the 
remarks that he has made, in connee- 
tion with other gentlemen, that we are 
trying to carry water on both shoul- 
ders; that there is a disposition on the 
part of some to avoid the responsibility 
that now attaches to this important 
matter that has received, andis now 
receiving, our attention, and we are 
seeking now to shift it back and say 
to the people of this Territory and the: 
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ladies, ‘““You pass upon this question. 
You consider this question, and if you 
are favorably disposed, why, petition 
the Legislature that shall convene, and 
doubtless you will get the privilege 
granted you.”? Now, Mr. Chairman and 
and gentlemen of the committee, I do 
not propose to cast my vote or use the 
little influence that I command, in the 
agitation of any such proposition. [ 
do not so understand it. I wish to 
state, sir, that when this matter was 
presented to the people, so far as the 
southern part oi the Territory was 
eoncerned at least, they looked upon it 
with favor, and they looked. forward 
to the time, particularly the ladies, 
when they might enjoy the rights and 
privileges that of right belonged to 
them. They looked forward to the 
happy time that was alluded to by my 
friend from Sanpete County when they 
might go hand in hand with their hus- 
bands, fathers and brothers and cast 
their ballot. Thatis what they looked 
forward to, and it was in anticipation 
of this great and glorious privilege our 
county conventions wereconvened. And 
what was the result? Ido not call to 
mind, sir, at this time, one of those 
conventions that I read orheard about, 
but what endorsed the sentiment of the 
Provo platform and were willing to 
pledge their support not only upon the 
silver question, but particularly upon 
the woman suffrage question.. And 
with that understanding we went before 
the country, we went before the people of 
this Territory, and we were proud to 
state that that spirit of liberality had 
aroused in the hearts and breasts of the 
republican party of this Territory that 
they would grant unto the women this 
inestimable privilege and prize. Now, 
some of the gentlemen upon the floor of 
this house say that they did not under- 
stand it in that light; that they did not 
understand that this should be placed 
in the Constitution of the coming State 
of Utah, and that it should be a mat- 
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ter that should be left entirely to the 
people. I have to differ with those 
gentlemen. I assumed this responsibility 
of coming here and throw in my humble 
efforts in connection with gentlemen, in 
the drafting of this fundamentallaw of 
the country, to accord this right and 
privilege to the ladies of Utah Terri- 
tory. Ihave not yet, and am happy to 
say, been changed in that feeling and 
sentiment. 

As was remarked by the honorable 
gentleman from Salt Lake, this morn- 
ing, we are starting out on a new era. 
Itis a time of progression. Now, gen- 
tlemen, when this opportunity is pre- 
sented to us, shall we pass it by, shall 
we ignore it, shall we manifest to the 
people of this Territory that have im- 
posed confidence in us, that we are too 
weak, that we area party of broken 
pledges and promises? I have more 
confidence in those who compose this 
Convention than to even think of such 
an idea as that. Letus start the ship 
of state in progress. Do not let us 
throw an anchor around her that will 
hinder this progression that we look 
forward to in the future. Gentlemen 
upon the floor of this house lave stated 
that they are looking forward to that 
with regard to the citizens of this com- 
ing State. They have referred to the 
institutions of learning as the founda- 
tion in which men and women could be 
reared in those principles, and that 
would make of them great men and 
great women, that would enable them 
to carry on the responsibilities that will® 
devolve upon us when these changed 
conditions are brought about. Do you 
forget, gentlemen of the committee, that 
the very foundation stone lays with the 
women of this Territory. We can en- 
trust them, gentlemen, with the mold- 
ing and fashioning of the minds of our 
sons and our daughters, but we hesitate 
when an opportunity is presented to 
place them side by side with us lords 
of creation. Ishall oppose the motion 
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that is now pending for the substitute, 
and I trust that I shall vote in favor of 
woman suffrage. 

Mr. KIESEL. As one who signed the 
minority report, I feel it incumbent 
upon me to say a word ortwo. I have 
heard many eloquent orations here on 
the right of suffrage to be accorded to 
women, and, as a result of the various 
fine efforts, I will admitI am converted. 

Mr. HAMMOND. To what? 

Mr. KIESEL. Theoretically. In prin- 
ciple, and for this Territory, this is not 
applicable at all. It puts too much 
power in the hands of the clergy. We 
have just begun to assimilate and are 
trying to adjust the old people’s party 
and the liberal party, and now you are 
about, through the aid of woman suf- 
frage, to increase the vote which we are 
trying to assimilate, by about thirty 
thousand or more. I fear that this is 
the result more of the wishes of the 
men and not of the women. In my sec- 
tion, where I come irom, I have not yet 
been appealed to by a single woman. 
On the contrary, (I go home once in a 
while) I have the approval of my course 
—the course that I have pursued this 
far. They have not tried to hang me in 
effigy or anything of that kind. On the 
contrary, I have held their approval. 

Mr. DRIVER. May I ask a question? 

Mr. KIESEL. I will answer your 
question when I get through; just put 
it on aslip of paper and by and by I 
will answer it. [Laughter.] Now, 
then, the people in Utah consist of at 
least four-fifths of the Mormon Church. 
If there were morechurches, if this thing 
was a little better divided, I would not 
object so much, because I think in the 
discord of the churches lies the safety of 
the state. That is the way I look at it. 
Now, the Mormon people are good peo- 
ple; I have lived among them some 
thirty-two years or more. I know just 
as much about them as anybody. They 
are neither better nor worse than we 
are. Thelust of power is inherent in 
the human breast, and they will use 
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that power, unless I am very much mis- 
taken, when. opportunity arrives. I 
know we have the promise of gentlemen 
;who are very sincere, I have no doubt, 
that this power shall never he used, 
but, gentlemen, in all these things we 
must be guided by history. And where 
has it been that when men have the 
power, that they would not use it? I 
know we Gentiles would use it. For 
this reason I say that the more you dif- 
fuse churches that much more will take 
away the power to do evil, politically. 
It has been said, and justly, that woman 
by reason of her sympathetic nature 
and religious impulses, will more readily 
yield to the submission of the clergy; it 
will take her some years to get over 
what she has been taught for so many 
years. I have the highest respect for 
woman; I yield to no one in that re- 
spect. I have worked for thirty years 
for her emancipation and for her en- 
franchisement here in Utah, and when 
that request for her enfranchisement 
came from the other side, and knowing 
how it had been used in times past, 
then, naturally my suspicions were 
aroused. Now, then, lead me not into 
temptation. The temptation is that 
this power will be used if itis given to 
them. For this reason, I am just at 
present opposed to conferring the elec- 
toral franchise on Women in Utah. 
Otherwise, I might concede it. In Utah 
J consider it out of place and unsafe. 
Mr. MILLER... Mr. Chairman, as this 
meeting has taken on the character of a 
love feast, I want to hand in my testi- 
mony. I took an active part in the 
campaign last fall from the beginning; 
was elected as a delegate to the terri- 
torial convention, which met at Provo, 
for the purpose of nominating a dele- 
gate to Congress, but through cir: um- 
stances over which I had no control I 


was not permitted to meet with that — 


body. One week aiter the convention 
met, the county of Sevier ratified the 
platform adopted by that convention. 
Iwas invited to participate, and the 
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only plank that attracted the attention 
of the women of Utah in the county 
convention—that plank was again 

| adopted; ladies were present, both from 

. the republican and democratic party, or 
ladies who werein sympathy with both 
parties. We extended them the cour- 
tesy of the floor; they talked or spoke 
to usin behalf of the measure. Right 
then and there that county convention 
that nominated three delegates from 
Sevier pledged themselves to that meas- 
sure, and I could not consistently do 
otherwise than vote for the proposition 
submitted to us by the committee on 
elections and suffrage. 

As for the proposed motion of sub- 
mitting it to a separate vote of the 
people, I could not consent. If my wife 
was ever granted the right of franchise 
I want her to come in the same as my- 
self and not be hung on the tail. And I 
believe, Mr. Chairman and gentlemen of 
this Convention, that if we shall vote 
down this measure, if we shall prove 
false to the trust that the people have 
imposed upon us, if we shall break our 
pledge and kill this measure, it will be 
the liveliest corpse that ever Utah had 
on her hands. Itis a progressive meas- 
ure, and I think we will take a forward 
stand in the forward rank among the 
states of this Union if this Convention 
shall adopt and place in the Constitu- 
tion for the proposed State of Utah the 
proposition giving women the right of 
sufirage. 

Mr. DRIVER. Mr. Chairman, I arose 
here a Short time ago to ask my hon- 
orable colleague, Mr. Kiesel from Weber 
County, a gentleman capable of signing 
the minority report on this important 
question—to ask him a single question. 
He did notdeign to answer me. I believe 
that is the first instance of the kind 
that has ever occurred on this floor. So 
far as I have noticed, when one gentle- 
man has arisen to ask another a ques- 
tion, that gentleman who has been ad- 
dressed has been polite enough to accord 
to that gentleman the privilege to ask 
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the question, and if he could, to answer 
it. But, in my friend’s caseit has not 
been so. He sajid the Jadies of Weber 
County did not approach him on this 
subject of woman suffrage, and ask him 
to support it. I do not believe they did. 
I believe he hasspoken the truth on that 
matter, but I do not believe there is a. 
lady to-day in Weber County that does 
not know, if she is over 20years, or ris- 
ing to that age, that Mr. Kiesel is dia- 
metrically opposed to woman suffrage, 
and would not allow it to exist if it 
was possible for him to preventit. He 
is notin favor of woman suffrage, he is 
in favor of the principle enunciated in 
the minority report. 

Mr. KEISEL. Itold you I had been 
converted. 

Mr. DRIVER. Yon never can be cou- 
verted. [Laughter.] 
things that may happen, there are 
some things that can never happen, and 
I believe honestly from my soul this is 
one of them. Ihave known Mr. Kiesel 
25 or 30 years, and he has been travel- 
ing in the direction of suffrage all that 
time, yet, at the same time professing: 
to be in favor of enfranchising the 
women of Utah. Now,if it takes a. 
man 25 or 246 years traveling in one di- 
rection at a quick pace, how long will 
it take him with the obstacles that 
he would encounter on his return, 
to arrive at the position that the ma- 
jority of this Convention is to-day? 
He never can get therein his lifetime, 
and when he does come, it will be from 
the grave in spirit to see the progress 
this movement has made during his ab- 
sence. I say as a republican I was 
pledged to this step, to vote for the 
right of women to cast their ballots as 
wellas men. And while I am not an 
old republican, I want to tell these gen- 
tlemen here that I was born into this 
party less than a year ago; I believe 
that the republicans were men of their 
words, that the republican principles 
were the correct principles for me to fol- 
low, and I understand that party plat- 
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forms were the same as articles of faith 
in matters ‘of religion; they were to 
be honored and, respected, and if possi- 
ble, lived up to. ; 

I was at Provo. I voted upon the 
article that gave the right to women 
to vote—the ‘right of suffrage, and I 
have felt all the time that I was bound 
by that platform. Some people say 
that I voted for it because my wife was 
a leading suffragist. Not at all. I be- 
lieve, like some other gentlemen here, 
that if my wife wanted to vote her 
way, why she should do it, and it 
would not interfere with the way I 
voted, but thank God we are both re- 
publicans on that point at least, and I 
think she is right. And I want to tell 
Mr. Kiesel and every other man who 
thinks as he does, that there has never 
been a time since the first pioneers 
entered this valley, since the first three 
ladies came through Emigration canyon, 
that they ever needed enfranchisement 
from the sources that he has suggested. 
Never. The ladies of the country never 
have been slaves; they are women who 
have been the pioneers of this country 
with their husbands and their brothers, 
and if there is anything around us 
to-day that we see to admire, the ladies 
of this country have helped to make it. 
Some say that they should be able to 
shoot the bullet and carry the bayonet 
and goto war. I believe lots of these 
ladies have done worse than that; they 
have worked all day long and killed the 
erickets to save their husbands’ crops, 
and they have worked side by side with 
them to save their families from star- 
vation, and I believe that if the time 
should ever come that they would have 
to carry the rifle, they are perfectly 
competent and able to doit. But is it 
necessary in order to give these ladies 
the right to vote, that we should have 
it demonstrated to us that they are 
Amazons—that they will go to the 
front and fight? No, sir; let the regular 
army go first, let the militia follow, 
then tome on with your volunteers, 
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and when they are all swept out, I 
guarantee you will find a fighting force 
in this country such as the world has 
never seen before. The women will 
fight for their liberties and for the liber- 
ties of their husbands and their sons. 
And I say, gentlemen, that the ladies of 
Weber County want the franchise, they 
want to vote, and they are going to 
have it. I did not think thatit was 
necessary for anyone from Weber 
County outside of Mr. Evans to intro- 
duce this matter or to speak upon it 
upon this floor, and I would not have 
said one word, but here we are, eleven 
from that county; one has spoken in its 
favor, and one gentleman says that not 
alady in all. Weber County wants the 
right of suffrage; they came down here 
in advance of all others, from any sec- 
tion of this country; they held their con- 
vention in Ogden City and sent their 
delegates down here, and I believe 
those delegates from Ogden City are 
treated with respect and consideration 


by the committee before whom they ap-_ 


‘peared, as 1 know they would be. 

Now, gentlemen of the Convention, 
this is all I need say upon this matter, 
but I want to say that I am forwoman 
sulfrage, first, last, and all the time,and. 
I believe in giving the women the bal- 
lot that they may know how to use it, 
and that we will not regret it; and I 


hope to see the day when my friend, - 


brother Kiesel, from Weber, and all that 
appertain unto him, will see the matter 
in the same light as the majority of 
this Convention see it to-day. 

Mr. MORRIS. Mr. Chairman, I have 
been astounded in listening to the re- 
marks of the chairman of the republi- 
can county committee. In his state- 
ment he stated that he never knew that 
the woman suffrage was to be placed as 
a plank in this Constitution, but that it 
was to be presented to the people as a 
side issue at the election. I have never 
heard such a thing mooted before in all 
the meetings that I have attended of 
the republican party. It is true that 


Ret R Rept ELCION A Mar Ae HI ea Set CIDR IEE RC AC ar cine tat TAIT es AT LED 
a - ~ - —= ae + 


~~ 
ee wees wn wo Spates 
~ 


~ 
Oe ee 


ha 


534 ELECTIONS AND SUFFRAGE. 


prohibition has been mentioned as a 
side issue to be placed before the people 
to choose or to reject; and with all due 
respect to the member from Salt Lake, 
it looks tome as something in the shape 
of crawling back, because he knows 
well the sentiments of the republican 
party in regard to the woman suffrage. 
And I will say in regard to woman suf- 
frage, it looks to me as a relic of a bar- 
sbaric age; of the dark ages that have 
past. And I wish to say in regard to 
some point that was made by my 
friend from Davis County in his eloquent 
and masterly speech, ‘which he made, 
when he mademention of the ladies and 
the conduct of the ladies which disqual- 
ified them as being worthy of the fran- 
chise. He read a newspaper here re- 
ferring to the ladies of the World’s Fair 
commission. I had to blush for him for 
bringing that up as a reason against 
woman suffrage, because whether itis 
true or not is more than he can say. 
For we all know that all that is printed 
in newspapers is not always true. But 
because of a little quarrel, a dispute 
between the ladies in the World’s Fair 
commission meeting, that that should 
be sufficient to bring before this com- 
mittee as a disqualification for ladies 
to receive the franchise. Because she 
uses the only weapon that she has in 
self-defense, that is the tongue. It is 
an old saying that that is the best and 
only weapon that ladies have in self- 
protection. _But my friend from Davis 
County darenot mention about Brecken- 
ridge with a black eye and a bloody 
nose in the halls of Congress. That 
should disqualify him. Men are excused 
and honored while women are despised 
and set aside. On another point I want 
to differ from my friend from Davis, 
in regard to his remark about the 
tragedy and disgraceful conduct and 
action in Wyoming. He brought that 
up as a reason that they were not 
worthy as yet for the franchise. Why, 


who did it? Was it the women? Excuse’ 


me, no, it was the man that had the 
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franchise —it was the man, not the 
women, and I cannot see where the 
points come unless it is to stigmatize 
the characters of our good ladies in 
this regard. Another statement was 
made in regard to going to the polis to 
cast their ballots. Is that a place fit 
for ladies to go? Why? Drunkenness, 
carousing, cursing, swearing, and not a 
fit place for a lady to go to cast her 
vote. Who makes it s0—isit the women? 
Is it the women that make it so dis- 
tasteful for men to go to cast their 
ballots? I say no, it is the men, and if I 
had my will, I would @isfranchise all 
who eannot appreciate their high privi- 
leges and act as men, and give it to the 
women. 

There was another remark made in 
regard to the first commandment that 
@ woman was to look to her husband 
as her head. I would like to know if 
that would disqualify a woman for re- 
ceiving the franchise. Have we not 
heads in our government? Have we not 
a President that rules supreme over this 
great and mighty nation? Yet does 
that deprive us of a right equal with 
him in casting our votes at the polls? 
Isay po. Hence, I am free to acknowl- 
edge that I have not heard a good 
sound reason, logically, to disfranchise 
or to prevent the ladies from reveiving: 
the franchise—not one. They are en- 
titled to it, and Ifor one feel that I can 
afford to stay out with them until they 
get it honorably in this nation. I cam 
stay out with them, and I pity the kind 
of a nation or a kingdom without 
women. I would not want to have 
such a kingdom as that, unless there 
was a@ woman there. Hence, I am 
ready to give the franchise to the ladies, 
not half way but give it in full, equal 
with ourselves. Let us be men, and let 
us keep our word; I think they will add 
to our honor and to our glory if we 
take them side by side with us, and 
take them to the polls, and I think they 
will accomplish muchin reforming those 
who already have the baHot or the suf- 
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frage. It isa shame when we look on 
our election day to find a miserable 
drunkard that will sell his franchise for 
a pot of beer, or‘sell it for a dollar, and 
refuse the good ladies of intelligence and 
owners of property a right to cast 
their votes. It is wrong and it is time 
that the change should come, and we 
will never see such a golden opportunity 
as to-day, in preparing ourselves to 
become a State. Now is our time. 
Leave it to the Legislature, leave it to 
the voters, and it will not be done. We 
have learned a lesson in regard to this. 
We have a power to-day to place it 
there, and no man living can prevent it. 
Hence, let them have it. 

Mr. JAMES. Can I ask the gentleman 
@ question? You can say that if it was 
left to the people and to the Legislature 
the women will never get it. Then 
isn’t it because the people do not want 
it? If the people will not give it if we 
leave it to the people, I ask you do 
they want it? 

Mr. MORRIS. I say they want it; 
and I also say that when this business 
is left outside of the Constitution there 
is such corruption in the midst of men 
to-day, and wire-pulling, and money 
spending, that they can obstruct any- 
thing that is right, in nine cases out of 
ten. 

Mr. BOWDLE. I move you the com- 
mittee now arise and report progress. 

Seconded. 

The motion was agreed to and the 
committee arose and reported as fol- 
lows: 

The committee of the whole which has 
had under consideration the proposed 
article on elections and right of suffrage, 
now report progress. 

Mr. SQUIRES. I move the Conven- 
tion now adjourn. . 

The Convention then, at 4:50 o’clock 
p. m., adjourned. 


TWENTY-NINTH DAY. 
Monpbay, April 1, 1895. 

Convention called to order at 10 
o’clock a. m. 

President Smith in thechair. 

Roll call showed a quorum present. 

Prayer offered by Rev. Francis Her- 
man, of the Scandinavian M. E. Church. 

Journal of the twenty-seventh day’s 
proceedings read by the secretary and 
approved. 

Petitions and memorials. 

A supplement to file No. 166, asking 
for prohibition, was received and re- 
ferred to committee on schedule, future 

~amendments and miscellaneous. 

The committee on revenue, taxation 
and public debt reported, and the re- 
port was ordered printed and placed on 
the calendar of the committee of the 
whole. 

The privilege of the floor was granted 
to Messrs. Sudberry and Judd. 

The Convention then resolved itself 
into committee of the whole to consider 
the article on elections and right of suf- 
frage, with Mr. Goodwin in the chair. 


COMMITTEE OF THE WHOLE. 


Mr. EICHNOR. Mr. Chairman, I ask 
for information; how many amend- 
ments are before the house? of 


The CHAIRMAN. One, I believe—one 


substitute. 
Mr. EICHNOR. Mr. Chairman, I sub- 


_Imit the folowing amendment, and 


move that everything be struck out and 
this be inserted in lieu thereof: 


The following article shall be sub- 
mitted as a separate article to the qual- 


ified electors for adoption or rejection’ 


at the election for the adoption of the 
Constitution: 


Section 1. The rights of citizens of the 
State of Utah to vote and hold office 
shall not be denied or abridged on ac- 
count of sex. Both male and female 
citizens of this State shall equally enjoy 
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all civil, political, and religious rights 
and privileges. 

Mr. CREER. Mr. Chairman, it is ex- 
actly word for word the section as re- 
ported by the committee. 

Mr. EICHNOR. I will state that the 
section is the same, but, of course, it is 
qualified by what precedes it, and I dex 
sire to state at this moment, as I have 
given my time away and cannot speak 
until I get more time—I introduce this 
in the interest of peace and harmony, 
for the good of the people of-the Ter- 
ritory. 

Mr. THURMAN. Mr. Chairman, I 
wish to make'a point of order on the 


substitute, that it is not in order; it is - 


not germane to the question before this 
committee to propose something to be 
submitted to the people hereafter as an 
amendment to a paragraph proposed 
to be placed in the Constitution; it is an 
independent question entirely. It has 
little or no relevancy. It may be all 
right for the gentleman to offer that as 
something he proposes to offer in case 
the proposed amendmentis voted down, 
and in case the paragraph proposed by 
the committee is rejected. But to pro- 
pose it now is a matter of argument; I 
do not think it ought to be considered; 
I do not think itis germane. 

Mr. EICHNOR. Mr. Chairman, it is 
in the form of an amendment; I hold 
thatitis strictly proper. It removes 
the whole subject and inserts some- 
thing in lieu thereof. The move may be 
a little different by whichit is reached, 
but certainly it bears on the subject. 

The CHAIRMAN. The amendment 
has a direct bearing on this subject. 
It simply proposes to change the man- 
ner of reaching it. I think it is in order. 
The question will be on the amendment 
of Mr. Hichnor. 

Mr. JOLLEY. Mr. Chairman, the 
condition we are in this morning re- 
minds me of a couple of travelers who 
were traveling from one town to an- 
other in our county, and there came 
up a snow storm and they missed their 


way and were lost for a while. Finally 
the storm cleared away, they saw they 
were verging into a town, and meeting 
a boy on the street, one said to him, 
“Young man, where are we?” And I 
would like to ask the question this 
morning, where are we? If I under- 
stand it properly, all the gentlemen 
that are here upon this floor upon both 
sides, have come fully to an understand- 
ing, that they will vote for suffrage pro- 
viding that would be true to the wishes 
of their constituents. It is true one or 
two have taken an opposite view and 
have spoken very fluently in their way 
of vindicating their side, and it is also 
true that we have some petitions, that 
have been recently, and quite recently 
too, hastily gotten up to sideswitch the 
suffrage question, and let the people 
vote onit. Butin no instance that I 
am aware of up unto the present time, 
have we had a petition anywhere in 
Utah to lay the suffrage question aside 
entirely—that they were opposed to it. 
I did not expect to speak upon this 
question in the beginning of our Con- 
vention labors. There were afew that 
seemed to be desirous of occupying the 
floor, and I was willing to let them do 
so; but it appears to me that this ques- 
tion has been the chief topic that we 
are to takein hand. From the county 
where I have come, [takeit that women 
want what we care to give them. Had 
they not wished it, they would have 
handed in a petition or said something 
to meor my co-laborers before we came 
here. It is true that the young man 
who has been referred to from our 
county (Mr. Lund) thatsaid the women 
from Sanpete County did not want suf- 
frage, has gleaned his information from 
some source that I am unacquainted 
with, and I think it is an assumptionon 
his part to make such an assertion. 
And I imagine, he being a single man, 
that he would have been associated 
with the younger class, that possibly 
they whispered in his ear, and told him 
they would trust their suffrage in this 
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life to him, but as for the married ladies, 

as for the mothers, I think if they did 
not want suffrage they would have said 
something about it, and gave us a dif- 
ferent position to stand upon than we 
are in at the present time. It has been 
said here by some of theformer speakers 
that they are better than men. Yes, we 
will concede that, but I have never 
known many men that will go into the 
washtub. Their wives will go there. 
They are not too good to go there, or 
at least, Mr. Chairman, the ladies of our 
county are not too good to go into the 
washtub. They are not too good to 
stay in the kitchen all day, and my po- 
sition that I occupy here to-day, is not 
exactly one of my own choice, for the 
simple reason that I have been elected 
upon the platform that grants or 
promises to grant equal suffrage to 
women with men. Icansee no harm 
in them having that right. We 
have by those who have opposed the 
principle, the language that woman 
was made to be by the side of man, not 
following after him, not to be his lead. 
I will agree with that speaker. I do 
not expect that any of the ladies would 
want to be elected as justice of the 
peace. I trust they would not, for I be- 
lieve it would go against the wishes of 
any American citizen for his wife to 
say, “take this husband of mine off to 
the lock-up.”? I would not like for my 
wife to say that to me. But the grant- 
ing of this boon that we have promised 
them is one question, and going back 
on our word is another, and that is a 
serious one. 

Il am very much surprised at some of 
the leading men in Salt Lake County. I 
have wondered in my mind if some of 
us were not acting more like school 
boys than the intelligent men that have 
been selected to represent the Territory 
all over, to come here to make laws. I 
cannot, see how itis that the chairman 
of the republican party of Salt Lake 
City can construe the meaning of that 
plank which is inserted in the republi- 
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can platform as he does. I was out of 
the Territory at the time that the 
parties divided on party lines; when I 
came back, in the place of finding my 
family as I had left them, quiet and not 
thinking of politics, I found my wife 
and daughter aroused to politics, their 
thoughts were upon politics, not only 
that, but not knowing anything about 
my views, for I had never expressed 
them before I left them, had taken up 
party issues. They had declared them- 
selves in the family circle to be republi- 


, cans. On going to the first political 


meeting I did not behold simply 
the faces of men, but as I see here before 
me this morning, a mixed congrega- 
tion. They were gentlemen, they were 
ladies, and it appeared to me from all 
I could see that one sex enjoyed what 
was said as much as the other, and 
took as great an interest in it. Mr. 
Chairman, suppose that we succeed in 
getting a State government, and send 
our senators east to represent fair 
Utah, we send them on the basis of 
silver sixteen to one, they go down 
there, they meet with men that are able 
to speak eloquently, as brilliant minds 
as there is in the great nation whom we 
represent a part of, and they would say 
to our senators from Utah, ‘Well, how 
do you stand out in the west on the 
silver question?” ‘Oh, we are solid, 
we have come down here to represent 
our people, and they want the double 
standard, sixteen to one.’’ ‘Ah, that 
will hardly do, you must not be so 
selfish as that to represent your little 
district of the country, but when you 
come here, you come here to legislate for 
the whole nation. Why we people down 
here in New York, if we go to the bank 
and they go to shifting us out the silver 
we tell them we don’t want to be 
loaded with the bullion. We want the 
gold.”’ 

Mr. RICKS. Mr. Chairman, I arise 
to a point of order. My point is this. 
Rule 20says that no member shall speak 
more than twice on the same subject, 
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nor more than five minutes at any one 
time. I have allowed the gentleman to 
speak ten minutes, for fear that the rule 
may not be applicable to that idea, but 
I believe, sir, thatthe rule strictly forbids 
any member speaking longer than five 
minutes at one time, but allowsthem to 
speak twice occupying five minutes each. 
I would like to have a ruling of the 
chair on that subject. : 

The CHAIRMAN. Your point of order 
is .well taken, but the rule has been 
ignored until now. ~ ‘ 

Mr. THURMAN. Mr. Chairman, I in- 
sist that there is a classified presump- 
tion in this Convention, that the gentle- 
man has got a long list of names in his 
pocket that he can produce, but he ought 
not to be required to produce them. 

The CHAIRMAN. Ido not think any 
gentleman ought to be compelled to 
show what he has in his pocket. 
[Laughter.] 

Mr. JOLLEY. Mr. Chairman, I sec- 
onded the motion on Saturday. Mr. 
Roberts had all the time that he wished 
in the closing of this debate. This is 
my first speech, gentlemen, upon this 
floor since the Convention met. I ask 
your indulgence afew moments. I will 
be brief. 

The CHAIRMAN. Go on. 

Mr. JOLLEY. Those senators in the 
east would say to ours, ‘““You do not 
view those things right, be a little pa- 
tient, agree with us for the single stan- 
dard, and in a short time we will have 
shipped loads of gold from old Europe 
and it will be sent west and you people 
down there will not have your pockets 
full of bullion, but it will be full of 
twenty dollar gold pieces.’”’ Our sena- 
tors would look at each other and say: 
“Well, things have changed materially 
since we left our homes.” As was 
stated upon this floor in relation to suf- 
frage, since last November—‘‘Things 
have changed and if it is really so that 
our people by being a little patient can 
carry twenty dollar gold pieces in their 
pockets, in the place of silver at sixty- 
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two and a half cents on the dollar, I 
think we had better change our issue, 
and when we go back and tell them 
what ground we had to change it, it 
will be all right, if not, they will have 
the privilege of voting upon it next 
time.”’ I appeal, gentlemen, to you, the 
republican delegates of this Convention, 
I appeal to your honor, I appeal to 
your position, I appeal to your future 
desires, and the ambitions you should 
have as men and not as boys—not ex- 
actly as the Dutch justice was, when 
the lawyer in pleading his case got 
through, the judge says, ‘“To besure you 
have got and won the case,’’ and the 
other one on the side of the defense, 
rose and made such an eloquent plea, 
as only some of our delegates here are 
able to do, and the judge says, ‘“‘Sure he 
has won the case.’”’ So it left the judge 
to pay the debt and the costs. And I 
want to tell you republicans, being the 
majority in this Convention, that if you 
allow this issue to pass, if you do not 
stand upon the foundation of men of 
judgment, carrying out the wishes of 
your constituents who sent you here, 
and not allow your own feelings to 
come in and change the matter, you or 
the republican party will have to pay 
the costs in the future, for it will be laid 
to you, you being able to carry this 
measure through, or able to defeat it, 
or to switch it, and make it a rider— 
you are more responsible than our dem- 
ocratic friends because they realize that 
they are in the minority. From what I 
can see here (and I am sorry to say it), 
it appears to me that if the democratic 
side had been in the majority where the 
republicans are to-day they would have 
had this thing put through [applause], 
and it would have been settled. But I 
can see weakening knees in the republi- 
can ranks in this house that I am 
ashamed of, gentlemen. Those are my 
feelings in the matter. I am no boy, I 
came here as a man to represent men. I 
came here not to place my own feelings 
upon the standard, and vote as Mr. 
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Jolley would have a desire, but I came 
heré to vote, to advocate and to fill the 
obligations that /I have;made, with my, 
constituents, and when I return I will 
look them in the face, and I can tell 
them, although I have not had a mo- 
nopoly of this Convention, as some of 


my most intelligent friends have, that 


seem to be quite silent at the present 
time, and have nct had a great deal to 
say—but I can look my people in the 
face, and say that I have done my duty. 
I want to tell you here, gentlemen, that 
Sanpete County wants suffrage for 
women, and I believe every other 
county wants it, and if Salt Lake 
County does not want it, why in the 
name of goodness -have not they sent 
in a petition here telling us they do not 
want suffrage, that you make a mis- 
take when you put it in the platform? 
I think that you men that are begin- 
ning to switch about here, had better 
consider where you are, who sent you 
here, and what you were sent here for. 

Mr. ROBERTS. Mr. Chairman, I wish 
merely to say that ‘before the house 
shall come to a vote upon this substi- 
tute, as I neither favor submitting a 
proposition to be voted upon by the 
people separately nor in inserting it in 
the Constitution itseli—I wish it dis- 
tinctly understood, that I reserve my 
opportunity to reply to this discussion 
before that matter shall come to a vote 
lest it should displace the substitute 
that has been under discussion for the 
last few days. 

Mr. IVINS. Mr. Chairman, the very 
wide scope which this discussion has 
taken, and the introduction this morn- 
ing of the amendment offered by my 
friend Mr. Eichnor of Salt Lake City, 
have prompted me to do that which I 
had not intended to do, for it was my 
intention to have let this matter go to 
a final vote without having taken part 
in this discussion. When I moved, Mr. 
Chairman, last Thursday morning, that 
this question be passed to its third read- 
ing without further debate, it was with 


the very best feeling on my part, and 
not by ahy means with an intention of 
preventing a full’ discussion of it, be- 
cause the very nature of the motion in- 
dicates that when it should come up 
for its final reading it would still be 
open to amendment and discussion. 
That question has already been dis- 
cussed during one whole day very ably 
and I thought profitably, but I fancy, 
Mr. Chairman, that I saw in that dis- 
cussion, that which would lead up if it 
were continued, to criminations and re- 
criminations, to heart burnings s, to the 
introduction of matters upon the floor 
of this house, the revival of old issues 
and questions, which would be dis- 
cussed here not only without profit but 
to the absolute disadvantage of the 
members of this Convention. Mr. Chair- 
man, I did not understand when I came 
here that Icame as a Mormon or an- 
ti-Mormon, as a Catholic or a Prot- 
estant, as a Christian or an infidel—no, 
not even as a republican or a democrat. 
Because on the very day that the ma- 
jority of the votes in the county, which 
my colleague and I represent, indicated 
that we were to be their representatives 
I regarded it as my duty just as much 
to represent my republican constituents 
as I do feel that these questions which 
have been drawn into this debate were 
unnecessary, that they have been un- 
profitable. 

So far as my personal convictions 
upon this matter are concerned, (and I 
must express them while I am on the 
fioor,) I wish simply to say that at the 
convention where we were nominated, 
that ourselves’ being present and ac- 
cepting that nomination, a resolution 
was introduced instructing us directly 
to use our best efforts to the end that a 
clause should be incorporated in this 
Constitution, which we are about to 
frame, granting equal suffrage. Under 
these conditions we came here pledged. 
We could not, if we desired, in honor to 
ourselves, swerve from that duty 
which was there placed upon us. Other- 
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wise than this, my own convictions are 
very strong upen this question. Ido 
not wish to enter into an argument. be- 
cause it would only be a reiteration of 
that which has already been said. But 
the question of woman suffrage is not a 
new onein Utah. It has been discussed 
iong and earnestly. Long ago I pro- 
cured every book that I could find ina 
_book store in this city that treated in 
any manner upon the rights of woman, 
and the position she should occupy in 
the professional, business and political 
world. I studied them carefully, and I 
read the debates. I read the arguments 
pro and con upon this question, and 1 
must admit that in all the time we 
have devoted here to debate, there has 
not been a single new idea advanced. 
The very same arguments in opposition 
to woman suffrage that have been ad- 
vanced here were advanced in Wyo- 
ming, they were advanced in Kansas, 
they were advanced in Colorado, and 
the same arguments in reply were made 
there. Why, the question, Mr. Chair- 
man, has been discussed as though it 
was one that was peculiar to the people 
of this Territory, as being a special 
hobby of theirs. This is not the case. 
Woman suffrage is being discussed in 
every state in this Union, and the fact 
that a bill introduced granting equal 
suffrage has just been defeated in the 
legislature of Arizona by a majority of 
only two or three votes; the fact that 
the same result comes from California, 
the same result comes from New York, 
is an indication to us that this question 
is being favorably considered in other 
states of the Union, just as it is being 
considered in Utah. 

Gentlemen say, ‘‘Why, for thousands 
of years, women have been asking for 
equal political rights with men, and if 
they are entitled to it, why have not 
they got it?” This may be true and 
that discussion will go on and go on, 
and in all of the thousands of years 
that it has been discussed it has never 
been so near favorable consideration as 
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itis to-day. Itiscoming. There is no 
question about it in my mind. It is very 
true that traditions of long standing 
are not easily changed; reforms are not 
quickly accepted, or adopted, and this 
question of the rights of women will be 
no exception to the rule, and it will 
come. Itisin the line of progression. 
The civilization of the world demands 
it, and the civilization of the age will 
have it. Who of us does not remember 
that only a few generations ago, the 
divine rights of kings were recognized 
in almost the entire earth, but as civili- 
zation advances, the minds of men, il- 
luminated by the light of truth, lay 
hold upon the thought that the son of 
aking or emperor was endowed with 
no inherent right that was not also 
possessed by the son of the humblest 
peasant, and atthe birth of this idea 
that all men were created free and equal, 
kingcraft received a blow from which it 
has never recovered, and since the day 
which has been referred to here upon 
the floor, when the barons of England 
upon the field of Runnymede demanded 
of King John acode, guaranteeing them 
protection in life, liberty and the posses- 
sion of property, the idea that one class 
of citizens were endowed with rights 
above another, became less and less pop- 
ular, until to-day the few kings that are 
left tremble upon their thrones, because 
of the voice of the people which is con- 
stantly thundering in their ears the 
great truth that all just governments 
derive their powers from the consent of 
the governed. Why, it is only a few 
years ago that here in our own land 
one class of men were deprived of the 
rights of citizenship. Yes, almost of 
the rights of human beings, for they 
were no better protected under the law, 
and inmany instances no better treated, 
than the cattle in the field. They were 
chattels and were treated as such. But 
the time came when the aspirations 
which prompted the framers of the Dec- 
laration of Independence to say that 
all men were created free and equal, 
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took hold upon the minds of the Amer- 
can people, and they said that in this 
land of liberty there should be no more 
slavery nor involuntary servitude. It 
was in the line of progress, and the civ- 
ilization of the age demanded it, and 
the slave was made free. Gentlemen, 
just as this question of greater civil and 
religious liberty for men and the eman- 
cipation of the slaves has come on, is 
this question of the rights of woman 
coming on for consideration and final 
judgment. And though the people may 
pooh pooh it, and attempt to brush it 
aside as a thing of little import, though 
invective may be hurled against it, and 
volumes of oratory uttered in opposi- 
tion to it, it will go on and continue to 
be discussed until the civilization of this 
age will place woman where she be- 
longs, not only the social but the pro- 
fessional and political equal of man. 

There is one argument only that I 
have in mind to which I wish to refer 
before concluding that has not been 
made here upon the floor in opposition 
to woman’s suffrage, and it is one, Mr. 
Chairman, that to my mind comes 
nearer to the pith of this matter, in 
very many instances, than any argu- 
ment that hasbeen produced, because 
jit is a well known fact that men, should 
equal suffrage be granted, must of neces- 
sity come into competition with able, 
intelligent andcapable women. A very 
prominent politician of this Territory, 
one, of course, who has no political 
aspirations, (politicians as a rule have 
none,) in discussing this question re- 
cently in private, after having made a 
very elaborate argument in opposition 
to woman’s suffrage, after having re- 
counted nearly all of the objections 
that have been recounted here upon the 
floor of this house, finally coneluded his 
argument by saying (if I may be al- 
lowed to use such language here in the 
presence of these ladies), ‘‘that he’d be 
damned if he wanted any woman crow- 
ing over him.”’ : 

Mr. MILLER. Mr. Chairman, I will 
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not occupy over five minutes. I antici-~- 
pated the measure that has been sprung 
this morning to sidetrack this question. 
I want to say that I am Opposed to the 
substitute offered. It has occurred to 
me since this discussion began that the 
strongest opposition to this measure 
comes from opulent Salt Lake City. I 
don’t know why Salt Lake City and 
Ogden should oppose it. It is true that 
the ablest champion they have had so. 
far on the floor is not of their city, but 
in concurrence with the delegates from 
the outlying counties, this same feeling 
has. been manifested in them, that Salt 
Lake City and-Ogden were arrayed 
against this measure for the purpose of 
either killing it or sidetracking it. I 
appeal to the delegates of the outlying 
counties and to all those who desire to 
keep their pledges, both democrats and 
republicans, to vote down this substi- 
tute, let’s continue the fight, win or lose 
upon the main question. 

Mr. PAGE. Mr. Chairman, I happen: 
to be one from one of the outlying 
counties of the Territory, and I must 
say for myself and also for my constit- 
uents that I have not found that una- 
nimity of sentiment in regard to this 
question that a good many on the floor 
of this house would have us believe. I 
was with some of my constituents at 
home, no longer ago than yesterday, 
and discussing the proposition with 
those of all classes and as far as I was 
able to meet them, they are almost 
unanimously opposed to this proposi- 
tion. I want to say right here and 
now, that I do not hold myself bound 
by any platforms that have been gar- 
bled and jingled together for a sound- 
ing phrase to catch votes. [Applause.] 
I consider that we are here engaged in 
a@ nobler duty than drafting political 
platforms. I understand that we are- 
here to draft a Constitution for the new 
State of Utah, and I insist that such a 
state of jingled, garbled garbage as is in- 
corporated in the political platiorms of 
both parties should have no weight 
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here. I am opposed on other grounds 
to this principle of suffrage. I believe, 
too, that the people should have the 
right to vote upon itif they choose to do 
so. Itis not unanimous by any means. 
The sidetracking of this question is 
only putting it where it properly be- 
jongs. Let it go to the people. Let 
there be a fair discussion and a fair con- 
sideration of the question. If they 
want it they will have it, but other- 
wise—— 

Mr. JOLLEY. I would ask of the 
delegate from Sanpete what those ar- 
ticles were put in there for? 

Mr. PAGE. To catch votes. [Laugh- 
ter. ] 

They were not framed there as a part 
of this Constitution. I appeal to every 
member upon the floor of this house, if 
those articles have to go into this Con- 
stitution or if they should cut any 
figure. Ihold my pledges as sacred as 
any Man on this floor, but I do not be- 
lieve in making children of ourselves and 
following a blind lead on this question. 
I believe we should go down to the con- 
sideration of this question in a proper 
manner and give it the dignity and con- 
sideration it deserves, and act like men, 
not like children, afraid of our own 
shadows. Ido not care whether it is 
democratic or republican powers that 
“ may be gained in this manner to go on 
the stump with. I believe we should 
consider it as a matter of whatis best 
for the people. Thatis the way I look 
at it. 

Mr. EVANS (Weber.) Mr. Page, you 
say that those planks in the platform 
were inserted for the purpose of catch- 
ing votes. I will ask you if the women 
had the right to vote—women did not 
vote at the political election, did they? 

Mr. PAGE. I believe not. 

Mr. EVANS (Weber). Then whose 
votes would it catch? 

Mr. PAGE. It wassupposed to catch 
a certain party supposed to bein favor 
of that proposition. 


Mr. EVANS (Weber). That is to 
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catch the votes of those who were op- 
posed to woman’s suffrage? 

Mr. PAGE. Who favored the propo- 
sition—yes, sir. I do not think it was 
unanimous by any means. . 

Mr. ROBERTS. Would Mr. Page al- 
low me to answer Mr. Evans? 


Mr. EVANS (Weber.) I certainly 
will. 
Mr. ROBERTS. I will tell you what 


class of votes it was intended to catch. 
There was a prevailing idea that the 
Mormon population of this Territory 
were favorable to that doctrine, and 
the party that took the lead in it made 
a bid for that vote, and to appeal to 
that people on that ground, and the 
other party undertook to outbid them 
in order to keep solid with the same 
class of voters. [Applause.] 


Mr. EVANS (Weber). I desire to 
offer Mr. Roberts just a moment. 

The CHAIRMAN. Mr. Page has the 
floor. 


Mr. PAGE. I wish to say in reply to 
that proposition in regard to the catch- 
ing of votes, itis a condition that as I 
understand it in this country (and I be-' 
lieve it to be only a supposition) that 
the people of Utah are favorable to 
woman’s suffrage. They have had 
something of an experiment in that 
line, as stated by my eloquent friend on 
the other side of the house; it is more in 
the nature of a Relief Society measure, 
at which the gentlemen gwent to the 
polis and the women followed declaring 
their testimony. I understand that 
really to be more in the nature of that 
than a conclusion arrived at by which 
the people could not act or vote intelli- 
gently on the measure. I am inclined 
to believe to-day, that if this thing is 
thoroughly agitated and thoroughly 
discussed through the Territory of Utah 
that the opposition will be in the ma- 
jority against a measure of that kind; 
asfar as the rights of the ladies are 
concerned, I believe there is no one who 
will be more glad to allow them the 
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privileges to which they are entitled 
than I would be. 

Mr. THURMAN. , MayI reli the a 
tleman a question? 

Inasmuch as the gentleman from 
Davis County undertook to answer for 
you, I want to ask you if his answer in 
which he said that that was put in for 
to catch Mormon votes by your party, 
is entirely satisfactory to you? Is that 
true? 

Mr. PAGE. On. the proposition of 
Mormon votes or Gentile votes, I hardly 
think the question is a proper one here 
in this Convention. 

Mr. THURMAN. I understand that 
you do not wish-to answer as to 
whether he has stated your position 
correctly? 

Mr. PAGE. The conditions that exist 
weare all familiar with, but it is as well 
in my opinion, to avoid the discussion 
of that question here upon the floor of 
this house. I believe that both parties 
are sincere and honest in what.they are 
attempting to do, and that is to reach 
a higher plane than that upon which 
they have been operating in the years 
that have passed. 

Mr. THURMAN. It, I understand 
then, itis all right in a political con- 
vention, to put in those things to catch 
a certain class of votes, but it does not 
do after you get elected, is that the 
idea? 

Mr. PAGE. Not always. 

Mr. CANNON. I -would like to ask 
Mr. Roberts a question, as he is 
answering them for Mr. Page.- I would 
like to ask who drew the plank in the 
republican platform at Provo, pro- 
viding for equal suffrage? 

Mr. ROBERTS. I was not at the 
convention. I do not usually attend 
republican conventions. 

Mr. CANNON. I suppose, however, 
that you read the newspapers. 

Mr. ROBERTS. Ido not know who 
drafted it. 

Mr. CANNON. The chairman of that 
committee was ex-governor Arthur L. 
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Thomas. It.was prepared by him and 
presented, and ifit was with the idea 
that the senenian has answered, I 
never before héard it so explained. 
Mr. JAMES. I would like to ask Mr. , % 
Cannon, if Mr. Thomas asked any ad- 
vice- from any other source, before 
writing that article, than his own indi- 
vidual self? [Laughter.] . 
Mr. EVANS (Weber). I would like to- 
ask Mr. James, was there any gentle- *. 
man in the republican convention that 
voted against the platform after it was 
drafted? [Laughter. ] 
The CHAIRMAN. That is not ger- 
mane. 
_Mr. CANNON. I arise to a question 
of personal privilege. I have been asked 
a question, and if the chair permits a 
question to be asked, I demand the : 
right to answer it. ‘ 
The CHAIRMAN. Ifit is a germane 
question. The question asked by Mr. 
James is, what influence was had upon ; 
Mr. Arthur L, Thomas, or where did he 
get his advice? ' 
Mr. JAMES. ‘I arise to a point of 
order. I did not ask such a question. 
I asked if he consulted with others or 
did he write this article through his 
own personal volition, without consul- 


I 
tation with other people? 
| 


. 


Mr. MACKINTOSH. He did not. 
The CHAIRMAN. I do not believe 
that is germane at all. 
Mr. CANNON. I will say I do not 
know with whom Mr. Thomas con- 
sulted. I simply know that he, as chair- 
man of the committee, brought it upon 
the platform and that he presented it as ; 
the report of the committee, and that if - cota 
it did not voice his view, he should cer- ‘ 
tainly have presented a minority re- 
port. 2 
Mr. IVINS. I arise to a point of or- 
der. This whole discussion is not ger- 
mane to the question before the house. : 
The CHAIRMAN. I think itis well ne 
taken. . 
Mr. KIMBALL (Salt Lake). Mr. 
Chairman, I have not offered to take 
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any of your valuable time during . this. 
Convention, but I feel duty bound this 
morning in justice to myself and to my 
moral convictions and upon thissubject 
to state my position, and in justice to 
my constituents to say afew words. I 
am in the position of some who feel 
that they are bound by party pledges. 
I feel that I am bound by something 
stronger than this. I am bound with 
honor to my own convictions in justice 
to the gentler sex of our community. 
This principle cannot be changed in my 
mind by any amount of argument. It 


-is true, I have listened here to the gen- 


tleman from Davis County, and other 
gentlemen who have spoken on this 
floor, but my opinion has not been 
changed. [Lam not my own servant, 
gentlemen, in this position. Wereitso, 
I would consider that we were in adan- 
gerous position indeed. I came here to 
represent the people, and in addition 
thisis an inherent principle with me. I 
have understood it this way all my life. 
All my teachings have beento this end, 
and to-day I am satisfied, and I am 
sure there is no one on this floor that 
would question the fact that I have al- 
ways been open to conviction and ready 
to receive truths from whatever source 
they may come. When I attended the 
democratic meeting in the theater and 
there listened to that declaration of lib- 
erty to the women, my heart rejoiced, 
though I will acknowledge here, that 
previous to that time, I had but very 
little confidence in the two political par- 
ties that were started outin this Terri- 
tory. The position they took upon this 
question, whether it was to catch votes 
or not, gave me confidence in these two 
parties, that for once, if not before, they 
were doing justice to all concerned. I 
cannot understand it (and you will par- 
don me for speaking of the two political 
parties), how the democratic members 
on this floor can speak against woman 
suffrage. The very principle that got 
me on political lines was equal rights to 
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all and special privileges to none. [Ap- 
plause. ] 

Ido not place my wisdom as against 
that of the learned gentleman from 
Davis County, for, 


Iam no orator, as Brutus is; 
But as you know me all, a plain, blunt 


man, 
That love my friend. 


But if heis correct on this proposi- 
tion, then the democratic party and 
myself are wrong. I have noticed 
too, with no small degree of pleasure, 
that the gentlemen who were being 
caught by his oratory, are not the 
solid democrats, but the people of the 
other party. Some person suggested 
to me yesterday, ‘‘Is not this thing 
well understood? Have not the demo- 
crats arranged to get Mr. Roberts to 
actin this capacity of decoying these 
fellows over?’’? Well, I do not think we 
are quite that small yet, but it looks 
very much to me as though that is 
what he is doing, and I believe the 
democratic party can afford to lose Mr. 
Roberts if he can put the republicans 
on record on this proposition, and let 
the democrats give suffrage to women. 
I only except one gentleman on this 
floor, who is better acquainted with 
the people of Utah than myself, and 
thatis the honorable gentleman who 
presides over the Convention; it has 
been my privilege for years to travel 
from north to south, and east to west, 
visiting every hamlet and town and 
city, making acquaintance of the people 
in general, and I wish not to offend any 
on this floor, but lam going to say it 
is my experience, on entering any of the 
towns and all of the towns outside of 
these larger cities, that I find from one 
to twenty-five loafing bummers inevery 
town, but do I see that with the 
women? Itis my experience that there 
are from five to ten intelligent, well 
educated, refined and accomplished 
women where there is one man of the 
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rising generation who is equal to stand 
at her head and to be a husband to her. 

Now, I am not extravagant in this 
proposition. It is an evident fact that 
the rising generation are dilatory, that 


_, they are careless, that they are not as 


at, 


industrious as they should be; while on 
the contrary the young ladies are using 
all their time to development to that 
extent, that they are rising away 
above the young men. Now, I ask this 
intelligent body of men, shall we say to 
the women, ‘“‘You shall not vote, you 
shall have no say in these matters, but 
this element who is inferior to you 
shall come to the front, and exercise the 
franchise, and say who shall govern 
matters for you?” So I appeal to the 
honor of this body of men. I appeal to 
their wisdom and judgment on this 
proposition. And when I make this as- 
sertion, I do it in this way, that the 
people of Utah through their circum- 
stances are different to any other peo- 
ple in the United States. Take our 
mothers, for instance. In early days 
here our fathers were frontier men, off 
in the canyons, out on the farm, out 
fighting the Indians, out on missionary 
work and in a hundred other pursuits 
which took them away from home and 
the mother was placed in the responsi- 
bility of being a father and a mother 
too. The experience that has come out 
of this kind of a life has placed our 
mothers on a different footing .to that 
of the women in larger cities in the 
United States. Consequently our 
‘mothers, our daughters and our sis- 
ters, and all, stand not only abreast 
with men, but I dare venture on 
this floor that they are a long ways 
ahead in intelligence and in all the good 
qualities that go to make up men and 
women. : 

Now, I want to say, while I am open 
to conviction, I have heard nothing on 
this floor that has wavered me in the 
least. There is no man in this com- 
munity that I respect higher than the 
honoraus gentleman from Davis 
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County, and on all other subjects would 
accept of his advice, but when it comes 
to this matter I must reject it, and 
stand on my own footing right here, 
and stand for woman to have equal 
rights with man and not to defer it to 
come in at the tail end, like another 
proposition that we expected to submit. 
to the people. Now, gentlemen and 
ladies, I expect to vote for woman’s. 
suffrage right here. With it,as Mr. 
Evans said yesterday, I live or die, I 
sink or swim. I expect to stay with it 
until it is consummated, and [havesuffi- 
cient confidence in this body of men 
that it will be consummated right here, 
and that very soon. 

Mr. HILL. Mr, Chairman, I havenot 
yet raised my voice on this floor in the 
advocacy or defense of any proposition 
that has been presented. My early 
education in this respect is deficient; 1 
am not a public speaker, it is not my 
sphere. Itis something thatI am un- 
accustomed to. I believe 1 am entitled 
to five minutes, and if the Convention 
will bear with me, I will make the state- 
ment that I shall not detain them for 
morethanthirty days. Idonottakethis 
floor with the expectation of making a 
single convert, but I am certainly sur- 
prised this morning at the acrimony 
and the feeling thathas been manifested 
by the intelligent portion of the gen- 
tlemen I see before me. It appears. 
more to me that we are on the eve of a, 
great revolution than on the eve of es- 
tablishing or forming a Constitution 
upon which this great commonwealth 
may enter into the community of the 
numerous stars that now bedeck our 
banners and flag. Isay that this is ap-~ 
parently our position, and if there is 
anything that has annoyed me in this. 
Convention, itisfor any non-Mormon, 
any ex-democrat or any ex that you. 
wish to prefix to his name, to say that, 
they have come here to work for the in-. 
terests of his particular party. Iwas. 
notelected for that purpose. Itis my dis-~ 
position and my nature to be conserva~ 
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tive. BntI certainly have been aroused 
here this morning, and not only this 
morning but on other occasions; and 
when ‘listening to the eloquence that 
has been displayed by some of my asso- 
ciates in this Convention, I have been 
surprised to hear them this morning, 
after having said that this great Con- 
yention would producesuch results that 
the morning stars would sing to- 
gether—it appears to me that they are 
trying to bring the morning stars and 
the evening stars together to create a 
clash. 

I believe, Mr. Chairman, that I to-day 
stand on this floor, occupying the 
position, and truthfully say I am one of 
the first, and oldest republicans in this 
Territory. I ‘can recollect years and 
years ago when our esteemed President 
Wells and I used to converse together 
in reference to the political conditions 
throughout the nation. I was a be- 
liever in him. I believed in his principles. 
I believed that when we had placed at 
the head of this great American nation 
Abraham Lincoln, that we had one of 
the greatest republicans that was ever 
born, and to hear my friends get up 
here and take the positions that 
they do, and narrow this down until 
they have nota plank to standon, [I 
am surprised. Wehave heard a great 
deal about this particular plank in our 
different platforms that has cost so 
much strife. For the benefit of the re- 
publican party I will reéad—republicans 
agreed to it in Provo, and I am cer- 
tainly surprised—it certainly astounds 
me to think that any man having any 
sense would take the position that 
some of us do here. Plank eighteen 
verbatim ad literatim [laughter] reads , 
as follows: ‘“‘Wefavor the granting of 
of equal suffrage to women.”’ 

Mr. PAGE. May I ask you a ques- 
tion? 

Mr. HILL. Yes, sir. 

Mr. PAGE. Does that say that we 
must necessarily incorporate that in 
this Constitution? 


# 


s 


Mr. HILL. I will answer your ques- 
tion if you will only give me time. I told 
you that I should not detain you over 
thirty days. You must excuse my 
abruptness, Mr. Page, I told you to 
commence with to bear with me, and I 
would like it understood, gentlemen, 
that you must excuse me for being in 
this position. I am certainly em- 
barrassed, I am not accustomed to this 
kind of business, my knees will hardly 
carry me, butlet me take thirty days 
and I willshow you whether they will 
carry me. [Laughter.] 

Twillread this again so that there 
may not be any individual present mis- 
taken. 

‘Section 18. We favor the granting 
of equal suffrage to women.’’ 

I have another one here, I will. refer 
to this later. The republicans not only 
in Utah, butin this great nation, favor 
liberty. Some of ourfriends from the dem- 
ocratic side of the house will say, ‘““Do 
the democrats notfavor liberty? Do they 
not favor equal rights? Do they not 
favor representation?’? What do the re- 
publicans do? They do the same. I 
attended that convention where that 
plank was adopted. The question may 
be asked of me, ‘‘Did you vote for it? 
Do you wish to support it?’’ I will tell 
you right here in my argument that I 
aim a female suffragist, I want you to 
understand that. No matter what I 
might say or any other man in contro- 
versy thereof may say, I believe in 
female suffrage in this way. 

We had an illustration at the Grand 
theatre the other afternoon, when 
probably the mothers of some of those 
young men who are making some elo- 
quent speeches upon this floor werevot- 
ing against female suffrage. You say 
this is not the case. There was a mat- 
inee held in the Grand theatre, there 
were ballots printed, they were passed 
among the ladies, and for some reason 
I do not know, I was not there, I was 
here listening to some of your stories, 
they only distributed those ballots in 
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the parquette, they collected the votes, 
the vote as I have it here in my hand; 
there were 282 in the parquette voted 
against female suffrage, and 180 in favor 
of it. What does this mean? What does 
this mean? [respect every lady who is 
upon the floor of this house to-day. I 
wish I had them all within the sound of 
my voice, and I would say unto them, 
“Tf the majority of you ladies in this 
Territory, if the majority of vou ladies 
within the confines of the United States, 
wish female suffrage, I will get itfor 
you if I have to take the bayonet and 
fight for it. [Applause.] But if my 
mother, my sister, or my daughter 
objects to me getting suffrage for her, I 
will take the bayonet and fight against 
it. A little, anecdote occurs to me just 
now, and it is a good place to tellit. I 
have a little daughter, she will be five 
years old on the 28rd day of next July; 
she says I have become a very bad man 
lately, and I believe I have. ‘“‘Why, says 
she, “I never can get you home now 
nights, unless I come to the store and 
meet you, and then you send me home 
and tell me you are going to those old 
meetings,”’ says she, ‘every day you are 
going to meetings—every day, and papa, 
do you know what they tell me, they 


tell me that those men down there at. 


that meeting that you are going to, are 
trying to make a little boy of me.’’ 
“Why” says, I, “‘what is the matter my 
dear, thatis a mistake.” ‘‘Yes,’’ says 
she, “You are, and I am afraid you are 
going to do, itand if you do I will never 
like you, because I do not want to bea 
little boy.’’ 

Mr. RICHARDS. I desire to ask the 
‘gentleman whether he believes that the 
” result of the vote at the Grand theatre 
on last Saturday represents the view 
of the majority of the women of Utah 
Territory? 

Mr. HILL. I will answer you as I 
did the gentleman on myright who just 
spoke, I will answer it by going on and 
referring to another vote that was 
taken, then I will reply to you. At the 


ae 
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Grand Pacific hotel, when there were 
quite a number of our lady friends 
present, they took a vote andit was 
similar to thé vote taken at the Grand 


theatre. Now, I think I have answered ' 


your question, Mr. Richards. I do not 
think it is necessary to say anything 
further. I am unequivocally in favor 
of woman’s suffrage if they want it, 
and it appears to me in those two par- 
ticular places to which I referred a 
majority voted against it, and I am 
confident of this—I had my speech all 
arranged, Mr. Richards, as you did the 
other day, but you fellows knocked me 
out of it. I am not as composed as 
you are. I am not accustomed to it 
Mr. RICHARDS. I hope the gentl 
man will excuse me if I have embar- 


rassed him, I certainly did notintend to. - 


I think it would be impossible to em- 
barrass him. 

Mr. HILL. It certainly is. 
ter]. 

Now, we have had petitions from fe- 
males throughout this Territory pre- 
sented here to this Convention for us to 
legislate to enfranchise them. . 1 know 
not how those petitions were presented, 
Ido not know under what conditions, 
put I do know that I as an individual 
have had some experience in having pe- 
titions presented to me, and my pre-* 
senting petitions to others. For exam- 
ple, Mr. Richards comes to me, or Mr. 
Roberts, or Mr. Ivins, or any other 
gentleman; he has a certain scheme he 
wishes to accomplish, he probably states 
tome what he wishes to accomplish. He 
ask me for my support and signature, 
I giveitto him, and in one particular 
instance, I cannot think of just now-—— 

Mr. FRANGIS. I wish to ask the 
gentleman if that scheming operation 
applies to the Grand opera house elec- 
tion last Saturday? 

Mr. HILL. If you will kindly not 
anticipate my answer you will get it 
without asking. [Laughter.] During 
the last campaign there was a petition 
brought to me to signinfavor of a prop- 
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osition that I certainly favored; it 
was aproposition to make silver 16 to 1, 
which is an awful difficult thing to do, 
we have experienced that. The parties 
bringing me that petition read it, it 
was brought up with a great many 
signatures to it; there were a great 
many sheets of paper; I signed it. The 
next time it was presented to me, it 
presented a very different appearance 
from what it did before, it was in sup- 
port of a party measure of which I am 
not a member, but was being pre- 
sented by the populists instead of 
the republicans. I therefore, had to 
ignore it. I donot think for one moment 
—that answers your question—I do not 
think for one moment that the ma- 
jority of the ladies of this Territory 
would vote against being enfranchised, 
if they thought they could enjoy all the 
rights and privileges that the gentlemen 
do without having the trouble to ac- 
quire or pass though the difficulties 
the gentlemen have to, though I want 
to state right here, and have you under- 
stand that my mother in her tuition 
of me, in her bearing me and making a 
man of me endured morethanI ever have 
done in justice. I speak of her in that 
way, and the only ability that I pos- 
sess to-day was given to me through 
her teaching, and I honor her, and I 
honor every one of those ladies who 
are present here today, in the interest 
they are taking in this matter. Proba- 
bly gentlemen will goto asking me now, 
if Iam a married man; I presume that 
question will be asked. Why there is 
not a lady in the house at present but 
what admires me. [Laughter.] They 
know I am pretty, and they admire 
the position that I take in their behalf 
and our behalf. 

Mr. CREER. Mr. Chairman, I now 
emphatically insist upon the rule. 

The CHAIRMAN. I think the Conven- 
tion suspended the rules byits action on 
Saturday. 

Mr. CREER. I do not understand 
it so. 
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The CHAIRMAN. I think it worked 
@ suspension. 

Mr. CREER. Some of the gentlemen 
have been confined to the five minute 
rule. 

Mr. HILL. There are some who 
have not spoken yet that will give me 
an hour. 

Mr. CREER. I object to their giving 
a history of theirlife, and the iife of their 
mother, and the Grand opera house, 
and the Pacific hotel and all that sort 
of thing. 

Mr. JAMES. Mr. Chairman, I arise to 
a point of order. 

Mr. CREER. Iinsist upon the rule. 
The rule was that each member should 
speak five minutes. 

The CHAIRMAN. Ido not think the 
objection is well taken. 

Mr. HILL. MayTI proceed, or am I 
ruled out? 

The CHAIRMAN. Go on, Mr. Hill. © 

Mr. HILL. It was stated here on 
Saturday, by some party, that during 
our entire campaign it was pre- 
sented before the different primaries, 
and the stumpers throughout the Terri- 
tory had stumped in favor of female 
suffrage. I, unfortunately for me, as I 
stated sometime ago, was among the 
oldest, if not the oldest, republican in 
Utah—I fail to recollect, at any of our 
primaries, at any of our meetings, to 
have heard the question of female suf- 
frage discussed from the platform or the 
rostrum, and I wish to say that I con- 
sider, as my remarks indicate, that the 
proper thing for the Convention to do 
is to introduce a plank in our Constitu- 
tion giving the ladies the privilege at 
our coming election of voting yes or no 
on this proposition, and in that article 
specify that it may be the duty of our 
next Legislature, if the ladies so desire 
from that expression, to give them the 
elective franchise. 

Trusting and thanking you for listen- 
ing to my rambling remarks, I give my 
place to another speaker. 

Mr. RICHARDS. Before the gentile- 
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man yields the floor, I desire to remind 
him that he kindly promised to answer 
amy question and undoubtedly has over- 
looked it. The question I asked the 
gentleman is this: Whether or not, in 
his opinion, the majority of the women 
of Utah favor or oppose woman’s suf- 
rage? 

Mr. HILL. My opinion would be of 
very little value to this Convention, for 
the reason that I am not sufficiently 
among the ladies to knew their desires 
and wishes, and it would be inexpedient 
for me to answer that question. 

Mr. RICHARDS., Then I take it you 
decline to answer? 

“Mr. HILL. No, sir; I say it would be 
inexpedient as I do not know. I do not 
know, sir. 

Mr. RICHARDS. ILIask your opinion, 
that is all. : 

Mr. LAMBERT. Mr. Chairman—— 

Mr. WELLS. Mr. Chairman—— 

The CHAIRMAN. Mr. Wells. 

Mr. WELLS. I am a little out of 
place but I desire to be considered in 
the ring. 

Mr. LAMBERT. Mr. Chairman, was 
I not recognized before Mr. Wellsspoke? 
I want the privilege of asking a ques- 
tion. 

The CHAIRMAN. I did notrecognize 
yOu. 

Mr. WELLS. I desire to say to the 
gentleman that I have a speech in my 
pocket and I feel very much like a hen 
that wanted to lay. 

Mr. LAMBERT. Read it. 

Mr. WELLS. When gentlemen who 
are opposed to prolonging this debate 

‘woted on Saturday to adjourn until to- 
day without bringing this question to 
a focus, they did a most injudicious 
thing. For they unwittingly afforded 
members jike myself who are unaccus- 
tomed to public speaking an opportu- 
nity to prepare written remarks and 
thus subject the committee to a deluge 
of manuscript speeches it might other- 
wise have escaped. 

Butinasmueh as the discussion has 
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taken so wide a range, I take it there is 
not the same disposition to cut off de- 


bate that existed a few days ago. In. 


view of some of the sensational re- 
marks of gentlemen I am willing that 
every man in the Convention should 
have an opportunity to speak, as I be- 
lieve if there is distrust or suspicion or 
sentiments of fear lurking in the hearts 


of members as to the effect of the adop- | 


tion of this section, that like the measles 
itis better out thanin. Let us partake 
of the hot saffron tea of conviction,then 
wrap ourselves in the warm woolens of 
debate until we are red with the rash 
of wrath,and then see if wecannot agree 
upon some medicine that will dissipate 
our rage and put us on the road to con- 
valescence, and finally to a healthy and 
permanent understanding. 

There seem to be phases to this ques- 
tion which have been enlarged upon by 
gentlemen: first, as to the rightfulness 
of woman suffrage as a principle; and, 
second, as to the expediency of adopt- 
ing it and putting itinto the Constitu- 
tign of the State of Utah. 

_ I know a clever littl woman who 
owns and runs a boarding house in this 
city. She pays annually in taxes some- 
thing near a hundred dollars. But she 
has an average of about ten men who 
board there. The aggregate of their 
taxes, I do not suppose, would reach 
$50, because the most of them pay ‘only 
politax. The other day there was an 
election in this county to determine 


whether the county debt should be 


funded by the issue of bonds. 

It was a question vitally affecting the 
property interest of that little woman. 
All her boarders went to the polls and 
voted. She could not vote. Was that 
right? But gentlemen have said in such 
eases a Woman may get her brother or 
her husband, or if she has not any, get 
her neighbor to vote for her. Let me 
ask the gentleman who made this argu- 
ment, if he would be willing to let his 
neighbor vote for him on a question 
that affected his pocket? Now, if the 
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woman who owns property ought to 
have the right to vote upon that finan- 
cial question, What reason is there for 
denying her the right to vote for the 
men who are to assess the taxes upon 
her property? The right of representa- 
tion to all persons who are taxed is in 
my opinion an inherent right and a 
right which in thiscountry was declared 
over a hundred years ago to be formid- 
able to tyrants only. Ihave heard no 
plea that in theslightest degree swerves 
meffom the belief that property owners, 
male or female, ought to have a voice 
in the government. Such rights are ac- 
corded to women in many of the states 
and in the old country in many of the 
nations. To deny this right to woman 
is to deny her a right recognized and 
‘accorded her even in monarchial gov- 
ernments. 

Great Britain is governed by a 
woman. “We will suppose that she 
should tire of the vexations of politics 
and public life and should seek an asy- 
lum such as the gentleman from Davis 
has alluded to, where she might remove 
Wer crown, comb out her bangs, put 
on her mother-hubbard and enjoy her- 
self freefrom the restraints of royalty. 
Our government offers an asylum to 
the oppressed of every nation. Suppos- 
ing she came to the United States,threw 
off her coronet and all allegiance to the 
mother country, became naturalized, as 
she has the right to do under our laws, 
settled down in Utah, and bought that 
magnificent residence in this city be- 
longing to Mr. Mackintosh, would the 
gentleman from Davis or the gentleman 
from Salt Lake, both of whom I am in- 
formed were former subjects of her’s, 
deny Victoria the queen, who erstwhile 
ruled over them in England, the scanty 
right to vote as a freeholder in this 
great land of liberty and equal rights? 
I think perhaps Mr. Roberts would not 
deny the right, but Iam inclined to be- 
lieve Mr. Mackintosh: would want to 
know whether'or not she belonged to 
the church. As for me, sink or swim, I 
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am ready to vote first and last and al- 
ways in favor of the franchise for any 
woman citizen holding in her hand 
that invincible credential, a property 
tax receipt. Now as to the rightfulness 
of extending the franchise to all women 
citizens regardless to their property 
rights. While not an ardent advocate 
of woman suffrage in this extended 
sense, Icannot see the justice of with- 
holding the right to vote to an intelli- 


gent woman and giving it to an ignor-, 


ant man. Iam an admirer of modesty 
in women, and I confess there is a 
charm for me about the woman who 
says she does not desire to vote. I do 
not wish to be understood as intimat- 
ing that there are not many modest 
women who desire the franchise, but I 
say that all women, whether they be 
modest or brazen, if they have the 
requisite qualifications of age, and citi- 
zenship, should have all the political 
rights, if they desire them, of modest 
or brazen men. Governments derive 
just powers from the consent of the 
governed. If women are governed they 
must give their consent or there is no 
just government. How can they give 
their consent? Through the ballot-box, 
as that is the authoritative expression 
of the will of the people. Women are 
certainly a portion of the people, and 
the people are the source of all political 
power. 

It has been argued here that the bal- 
lot belongs exclusively to the men be- 
cause there ought to be a bullet or a 
bayonet or a dirk, or some dread in- 
strument of war behind it, the inference 
being that men have in some way 
earned the distinction by fighting, and 
as woman cannot fight she ought not 
to vote. To me this is the merest non- 
sense; if liberty was won by bullets 
and if men were behind the bullets, 
behind the men was the heroic devotion 
and the uncomplaining endurance and 
suffering of women. It was a mutual 
sacrifice and one in which the women 
of our country exhibited as high 
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courage and as constant a patriotism 
as men. The result of these mutual 
sacrifices was liberty in its national 
sense to all its péople, yet only half of 
the people are really free, if perfect free- 
dom is obtained through the ballot 
box. But if only those who have borne 
the shock of battle are entitled to vote, 
the executive head of this nation, the 
great Grover himself, would be disfran- 


chised, as it is given out he hired a sub- 


stitute. And how many of the gentle- 
men upon this floor have ever stood the 
brunt of battle, It has not come to my 
knowledge that many of us have 
“smelt blood, sah,’’ in defense of our 
country’s flag and thus earned in the 
sacred name of liberty the inestimable 
right to vote and pay poll tax. By 
such logic the franchise would belong 
exclusively to the military, and male 
civilians as well as women would be 
disfranchised. There has come to this 
Convention at various times among 
other estimable women, one whom I 
have especially in mind because she has 
all the grace and charms of her sex. 
‘She is a cultivated and intellectual 
woman, descended from revolutionary 
forefathers and related to one of the 
greatest statesmen that America has 
produced. She would consider it an 
inestimable privilege to be allowed to 
vote. Will gentlemen argue that it is 
right or just or decent to refuse her the 
franchise and bestow it upon Eph Kelly 
and Galleazzi? Other women who have 
come here who in point of ability are 
the peers of many of the gentlemen 
upon this floor. One of them is my 
‘aunt, and she is capable of making an 
argument upon this floor if she were 
permitted that would make _ the 
opponents of suffrage retire from this 
committee of the whole and pull the 
hole in after them. Some gentlemen 
have said they never fell in love with 
women on the platform, and that they 
would not like to hear their wives 
speak in public. More than likely their 
wives would not care to hear them 


either, unless they made better speeches 
than the majority of those against 
woman sufirage. Now, my position 
thus far is this: Firstly, women who 
own property ought to have the right 
pre-eminently to the franchise for the 
reason that taxation without represen- 
tation is a species of tyranny that an 
American ought never to be guilty of. 
Secondly, women who want the fran- 
chise and the political rights that go 
with it, ought to be accorded the privi- 
lege because there is no justice in an 
aristocracy of sex. If women want to 
go further and part their hair on the 
side and sing bass, I have no objection. 
Give her all the rights she wants, and 
let her be responsible for their abuse. 
The women who do not want such 
rights need not exercise them. There 
would be no compulsion about ft. 
There is no law that compels me to go 
the polls if I prefer to go fishing, so 
women could stay at home if they 
chose. Now as to _the expediency of 
conferring the franchise upon women in 
this Constitution. The great over- 
shadowing objection to it urged by its 
opponents is that it will be a menace 
to statehood because it will create 
forty thousand new voters whose poli- 
ties are unknown, unsettled and uncom- 
fortable, and a terrible unrest exists in 
the minds of many that these new 
voters will not vote the way they want 
to but the way some one else wants 
them to. Ihad thought it had become 
to be accepted as aphorism that: 

When a woman will she will, you may 

depend on’t, 


And when she won’t she won’t, and 
there’s an end on’t. 


That is, they usually have minds of 
their own and that they are not the 
weak and vacillating creatures gentle- 
men make them out to be. But the gen- 
tleman from Davis County, while he 
admits that he thinks that they will 
vote according to their own convictions, 
is quite clear that other people have a 
deep-seated fear that they won’t, and 
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that we must take cognizance of this 
fear as a deplorable fact, and hence 
withhold the franchise. My friend from 
Salt Lake, Mr. Mackintosh, confirms 
this fear in a minority report and also 
in an excited speech, in which he endan- 
gers the lives of all of us in his immedi- 
ate proximity by the violence of his ges- 
ticulations with a silver-mounted cane, 
and in which he declarés he had an 
overwhelming and terrific terror that 
the forty thousand women might vote 
men into politicai office by the uplifted 
hand the same way that the two thou- 
sand women in the big tabernacle voted 
to sustain the authorities of the church 
twice a year. I give the gentleman 
credit for honesty in this sentiment of 
fear, and yet 1am of the opinion that 
if hecouldin any way ascertain that 
the majority of these voters would find 
lodgment in the republican camp, it 
would do away with much of his an- 
tagonism to equal suffrage. 

I remember a friend of his, at the time 
of the division on party lines, said he 
would stick to the old liberal party to 
the last, and when all the rest of the 
party had deserted it, he and his friend 
would be seen walking up the street 
carrying the old liberal banner. “Yet, 
when he saw the new voters by the 
thousands going to the polls and voting 
his way, he said, ‘“‘Let her go, Galigher, 
its all right.’ 

I have not much patience with these 
continued assaults on the integrity of 
one class of people of this Territory. I 
think they have demonstrated their per- 
fect sincerity in politics and I have un- 
derstood that Mr. Mackintosh and his 
friends thought so too. ButI am won- 
dering now how long, O Lord, how long 
this period of probation must last. I 
doubt if the Millennium will be long 
enough. When the angel Gabriel blows 
his trumpet,on that great final judgment 
day, summoning us all to arise and re- 
port progress, I shall be surprised if my 
friend Mackintosh does not peep out of 
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his mounted sarcophagus and say, 
*‘Hold on, boys, till we see whether that 
old fellow with the horn isn’t Moroni 
instead of old Gabe.’’ Now is it possible 
to satisfy those who share this distrust? 
Can we do so by submitting this propo- 
sition in a separate article? No; be- 
cause they know that it would carry 
anyway. Can we satisfy them by leav- 
ing it to the Legislature to regulate it 
hereafter? No; because they know the 
sentiment in favor of it is so strong 
that the Legislature will pass a bill con- 
ferring it at the very first session. What 
are we then to do? Vote against our 
convictions and the pledges our parties 
have made? My reason and sense of 
justice revolt at the idea. For seven 
months it has been known of all men 
and published far and wide that the re- 
publican party in Utah had pledged it- 
self to woman suffrage; in all that time 
no voice has been raised against it. 
Neither from the press or pulpit or plat- 
form has one word been uttered oppos- 
ing the measure. Why, if all this fear 
existed, has it not been expressed be- 
fore? Why have not myself and others 
been taken into the confidence to dis- 
cuss the matter with them? Why do 
they wait until the questionis brought 
up for discussion on the floor of this 
house, and then cast unwarranted sus- 
picion on the sincerity of a movement 
that has been agitated so long? As for 
myself, while as I have said I never was 
and am not now an ardent woman suf- 
fragist, I am convinced that duty to 
my party and to my own self-respect 
demands that we, republicans I mean, 
meet this issue squarely and be true to 
ourselves in spite of the groundless fears 
in the hearts of men who ean live side 
by side with their neighbors a lifetime 
and then in a supreme moment, without 
warning or notice, cast suspicion and 
distrust upon them. If we do not meet 
this issue, now, it must be met in the 
near future. No gentleman that has 
spoken but admits that it is coming. 
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To thine own self be true 
And it must follow as the night the day, 
Thou canst not then be false to any 
man. , 7 Re 
Do gentlemen hope or’ expect they can 
change the sentiment of the people of 
the Territory on this question? The 
gentleman from Davis, with all his elo- 
quence, knows he cannot do that. He 
may succeed in stirring up sedition and 
suspicion, but he cannot stem the tide 


of public opinion. 


Will stalwart oak take root and grow, 
Will last year’s roses bud and blow, 
Will rivers turn and backward flow? 


The woman suffrage movementis dan- 
cing down the corridor of time, gentle- 
men; you may as well all choose your 
partners- and balance -to the lady on 
the left. 

After recess. 

Mr. Cannon offered a resolution that 
at 3:30 p. m. Mr. Roberts be given the 
floor for the purpose of closing the 
debate. . 

Mr. CANNON. Mr. Chairman, I rea- 
lize that this can only be done by unani- 
mous consent under our rules. A little 
over 18 hours have already been con- 
sumed in the discussion, but this gives 
an hour and thirty minutes to close the 
debate, and at that time Mr. Roberts 
will be granted the floor. I think it 
would be better to fix a time for one 
thing, in order that Mr. Roberts may 
know when heis expected to speak. As 
it is he has been waiting for nearly two 
days expecting to be called upon at any 
time, not knowing when his speech 
would be expected. I offer the resolu- 
tion and move its adoption. 

Mr. MURDOCK (Beaver). I second 
the motion. 

Mr. BUTTON. I object, Mr. Chairman, 
for the reason that some gentlemen 
here have had all the time they wish. 
Now, let the other gentlemen have the 
same privilege. ; 

Mr. THURMAN. I think a single 
objection kills the resolution. 

Mr. LAMBERT. Mr. Chairman, I have 
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sat here patiently and listened to these 
long discussions, and this is the first 
time, I have attempted to trespass upon 
your attention, but this is a question of 
vital importance to the people of Utah 
and of the United States. It is a ques- 
tion that all eyes of this nation and 
other nations are looking for, the ad- 
vancement being made by the people of 
this country tending towards the en, 
franchisement of woman. The prog- 
ress of the age is marked in that direc- 
tion, but gentlemen, when I jook at this 
question as it has come before us by the 
report of the committee, I am led to 
think that in those propositions are too 
much legislation. Weare here to for- 
mulate fundamental principles, and the 
balanceshould beleft for the Legislature 
to arrange in the future. We are not 
here to enact all the laws that are 
necessary, but simply to formulate that 
fundamental principle upon which laws 
shall be founded. I amin favor of suf- 
frage, but I am not in favor of granting 
to women all the rights that men enjoy. 
i don’t think that the ladies of this Ter- 
ritory ask for all those rights and privi- 
leges. One gentleman said this morn- 
ing, that he was acquainted with the 
people of this Territory. I claim thatI 
know more people in Utah than any 
other man upon the floor. For years I 
have visited their homes. I have 
mingled among them. I have talked 
with the mothers of Utah, with those 
of intelligence, and conversed with 
them on this principle that is before 
us to-day. I have not yet met one 
intelligent mother who has asked for 
the position of sheriff; I have not met 
one yet who has asked for the 
position of constable. I have never 
met one who has asked for the posi- 
tion of justice of the peace. But they 
asked for the right of franchise, for the 
privilege to vote upon those questions 
that materially affect them. They ask 
itin reason. They ask that they may 
be privileged to vote upon school ques- 
tions, upon questions where taxes are 


i 
- “*+* 


Seal 


* 
2 sts epee tree reer line = = were tae eye er re - 


554 ELECTIONS AND SUFFRAGE. April 1. 


to be levied, upon questions that create 
indebtedness, but they do not ask to 
hold ‘all these positions that are incom- 
patible with their sex. 

Saturday, after the discussion was 
through, I walked down the street with 
some ladies of experience and intelli- 
gence. A gentleman was along who 
was opposed to this movement, and 
pointing to a person down the street 
on a bicycle. he said, ‘“There is the com- 
ing woman on the street in her bathing 
suit. By and by she will have a star 
upon her breast and will arrest wrong- 
doers upon our streets.” I think it was 
far-fetched, and I reiterate that I am in 
favor of granting the right of franchise, 
but when we come to claim for her all 
the rights and privileges that are accor- 
ded to male voters to-day, it is incon- 
sistent, it is incompatible with reason. 
Who of us would like to see our wives 
and our mothers or our much beloved 
sisters in the jury box, locked up night 
and day while the question is being 
discussed among the jurors? I would 
not like to see it. I remember once 
over in Wyoming soon after equal suf- 
frage was given to the people of their 
state, that alady in Green River was 
elected justice of the peace. The boys 
filled her husband up with liquor and 
then took him before her to be tried for 
that misdemeanor, and she fined him 
and resigned her office. Ido not wish 
to see such spectacles in, this country; 
but I found in traveling from Idaho in 
the north to Arizona in the south, 
visiting every settlement of Utah’s peo- 
ple, women of intelligence, woman ca- 
pable of discussing intelligently all the 
questions that were before our male 
voters. I have found some of them 
deep thinkers, but I have yet to meet 
one who has asked for office, who ask 
the same privilege to sit on juries or to 
officiate in these different offices that 
men occupy, and I say that we should 
be careful in our work here, that we do 
not perform the work of legislators, 
that we leave those things for legisla- 


tures. It has been asked here what 
have the mothers of Utah taught their 
children? I can tell you from experience, 
because I was raised by a mother in 
Utah. They have taught them to be 
patriotic, they have taught them to 
love their country, they have taught 
them to revere the Vonstitution of the 
United States as a God-inspired instru- 
ment. That is what the mothers of 
Utah have taught. That is what the 
mothers of the future State will teach 
their sons and daughters, to love this 
great and glorious country of ours, to 
revere its laws. And when we go back 
into the buried past, when we resurrect 
things that have been dead and buried, 
we stir up a stench that is nauseating. 
Let us live for the future, let us enact 
things that will please us in the future, 
that which will make our State shine 
with glory, and let us lay aside what 
has been in the past in the hope of the 
glories of the future. 

We can afford to live for the present, 
with hope extended out to the future, 
and let us live in that way; but let us 
not legislate in making that instrument 
that we hope will please and benefit 
mankind. Let us give to the women of 
Utah the franchise and then let us leave 
the rest for our Legislature to do. 

Mr. CORAY. Mr. Chairman and gen- 
tlemen of the committee, this is the first 
time I have occupied this floor since the 
Convention convened, and I promise 
you that I will not detain you very 
long. I am not practiced as a public 
speaker and I did not think to have 
spoken on this question, but my con- 
stituents from Chicken Creek demanded, 
and therefore I will be obliged to ac- 
cede to their demands. It has been 
asserted here on this floor by gentlemen 
from different parts of the Territory that 
this question was introduced into the 
platforms of the different parties, that 
is, the republican and the democratic 
parties, for the purpose of catching votes. 
I was not a member of either of these 
conventions, and I do not know what. 
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their motive was, but this one thing is 
very evident, and that is. that if it was 
the motive to catch votes, they were 
eminently successful in doing so, for 
they got every vote in this Territory 
excepting about 500 populists. It has 
also been asserted that this action is 
prémature, that the people are not 
ready for it, that it has not been dis- 
cussed. Why, gentlemen, I submit that 
this question has been before the people 
for the last twenty years, or at least, 
ever since the women of Utah were dis- 
franchised. It has been discussed by 
literary societies, it has been discussed 
by the teachers’ associations, it has 
been discussed by the debating societies, 
it has been in everybody’s mouth for 
the last ten or fifteen years that I know 
of. Ten years ago, when I was going 
to school in Ogden City, I remember dis- 
tinctly that this question came before 
the teachers’ association there. Profes- 
sor Lewis was the principal of the high 
school and he and his corps of Ogden 
teachers discussed this question for two 
or three nights that I remember. It 
first came up in the shape of a resolu- 
tion that women should have the right 
to higher education, and then from that 
it went to woman’s sufirage, and it has 
been discussed in the Salt Lake Thea- 
ter, it has been discussed everywhere, 
and I claim that the people are ready 
for the question and were ready for it 
when it wassubmitted to them for their 
approval in the different platforms of 
the two parties. And if there is any- 
body who doubts it, I wish to call their 
attention to the action taken by the 
the people of Davis County, in calling 
on Mr. Roberts for his resignation fur 
opposing this proposition. No, gentle- 
men, I think it would be better for us 
to keep our pledges. Let us form this 
Constitution on the principles of justice 
and right, then Utah the divine, Utah 
the sublime, will take her place among 
the galaxy of stars that bespangle the 
great American flag, and there she will 
shine as the dogstar Sirius now shines 
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from the zenith when Morpheus folds 
Apollo to his breast; and like Sirius, 
the brighest star in the firmament, 
whose beams almost penetrate the im- 
mensity of space, her light will shine 
forth in ever-divergent rays through 
the incalculable cycles of time. Genitle- 
men, I shall vote against every substi- 
tute to this proposition. I shall sus- 
tain it pure and simple asitis. I wish 
the reporters of the press to write me 
down in favor of woman’s suffrage. I 
want them to underscore it, and I 
want them to follow it with three ex- 
clamation points, that I for one, gentle- 
men, am in favor of woman’s suffrage. 
I need no pledge. I have been pledged 
to the party, I have pledged myself to 
the people of Juab County, but so far 
as that is concerned, I do not need any 
pledges, I will vote for this proposition 
without any pledge. 

Mr. EVANS (Utah). Mr. Chairman, 
Ihave waited long and patiently, hop- 
ing that peradventure I might be able 
to see the end of this discussion, but it 
seems to me that it has taken upon it- 
self the form that it has become neces- 
sary that each delegate shall express 
his views upon it, and that as long as 
he desires. I would not deign to mingle 
my views with others of this intelligent 
body, were it not for the fact that I feel 
that the head has said to the foot, ‘‘We 
have need of thee;”? and taking that view 
of the question, I concluded that it was 
necessary that I should express my 
views upon this question. Going back 
to the history of our world, I remember 
reading where the great Creator, when 
He had rolled into existence the earth, 
He divided the darkness from the light, 
he had created fish that they might per- 
meate the waters, noble fowls that they 
might soar amidst the heavens, the 
green verdure that it might make beau- 
tiful the earth, and at last it: was con- 
cluded that there must be some being 
to dominate those conditions, and the 
great Ruler of the universe said: ‘‘Come, 
let’s goto and make man.”’ He proceeded 
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to make man in His own image—‘‘In 
the image of God created He him, male 
and female, created Hethem.’’ Sir, when 
this first proclamation was made, the 
word man included woman. Through 
the long ages of history there had been 
periods in the world’s history when that 
was almost lost sight of, and in tracing 
down the history of the past we are 
confronted with the fact that to the 
greater extent that that separation is 
made, just to that degree has ‘woman 
been placed beneath man. As nations 
have been uncivilized, so also have the 
fairer sex borne the burdens of that gen- 
eration. When we come forth unto the 
period of our own country’s history, 
we find again that the immortal Jeffer- 
son brought forth this declaration: 
‘“We hold these truths to be self-evident, 
that all men are created equal, that they 
are endowed by their Creator with 
certain inalienable rights, among which 
are life, liberty and the pursuit of hap- 
piness.’’ Governments were instituted 
among men to secure unto them these 
inestimable privileges, and “All govern- 
ments derive their just power from the 
consent of the governed.’’ This, through 
the past ages of history, was the first 
time that the declaration was uttered 
that all men are, created equal, incor- 
porating women. Reverting back to the 
great proclamation that was made by 
Him whorolled the world into existence, 
Thomas Jefferson re-enunciates that 
great doctrine. Mr. Chairman, we have 
heard upon the floor of this house, men 
who have towered like giants among 
their fellows. They have taken the 
‘question upon either side, they have dis- 
cussed it ably, they have discussed it as 
I believe honestly, but it is evident and 
apparent upon its face that some are 
right and some are wrong. It is re- 
corded in ancient history by one of the 
great prophets, that if you speak not 
to the law and to the testimony, if you 
speak not according to that, it is be- 
cause there is no light in you. 

We have had the history of this ques- 
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tion before us. Taking our own fair 
Territory here for an ;example. The 
women'of this Territory exercised the 
elective franchise for seventeen years, 
and I have yet to see the first gentle- 
man who has taken the other side of 
this question point to a single in- 
stance where they have disgraced that 
sacred trnst. 

I have noticed in looking over the 
papers here, that we have some-. testi- 
mony that comes from those upon the 
east of us, and I shall beg indulgence ‘to 
read it, it is short: 


Governors of western states on 
woman suffrage. 

Baltimore, March 31st. 

In the discussion of woman suffrage 
at the Friend’s Circle last night, J. K. 
Taylor, president, read extracts of let- 
ters which he received from governors 
of western states. 

Governor Morrill of Kansas writes, 
“Phere has been no complaint. It 
seems to be successful.”’ 

“Governor McIntyre, of Colorado, 
“Their advent into political life will 
positively and permanently benefit all 
the people.’ 

Governor Richards, of Wyoming, 
‘““Women are allowed all the privileges 
men have in voting. They are not 
allowed to sit on juries and don’t ask 
for it any more than they ask for 
military rights.” 

Justice Groesbeck, chief justice of the 
supreme court of Wyoming, says, “It 
has been tried and not found wanting.’’ 


Isubmit to you, Mr. Chairman, that 
here are the declarations. We may 
perorate here from early morning until 
close of day, but as the prophet 
said of the testimony, “Ti you 
speak not according to that, there 
is no light in you.” Here are 
men who are speaking by the testi- 
mony. The great executives of those 
states with one accord rise and say 
that this question has been weighed 
and not found wanting. By the experi- 
ence of our own Territory for seventeen 
years it was weighed, and so far as the 
people who have the right to judge and 
investigate that question here, it was 
notfound wanting. By peculiar con- 
ditions by which we are surrounded, 
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and to which I do not desire to refer, it 
was taken from them, and I stand here 
as an advocate of the right of woman. 
It has been said by eminent gentlemen 
upon this floor, who battle and grapple 
and struggle with the strifes that are 
inherent to the political arena, that 
they should have a home in which they 
might retire, and that they might rest 
from those labors, and that the peace- 
able influence surrounding the hearth- 
stone shall gladden them in their 
respite. Mr. Chairman, I submit that 
there is not a man that will stand upon 
this floor and will undertake to say 
that that influence does not permeate 
the home; and I want to say to you, 
Mr. Chairman, that my firm con- 
viction is, as I stand before you this 
afternoon, that if those good ladies 
with that refining influence can make it 
peaceable, can make it quiet, can make 
it happy and the place of respite for 
the individual man and the children 
that inhabit that domicile, so also can 
the aggregate of women bring our 
politics upon a higher plane, until it all 
will be happy and peaceable. 

I come here from a county where I 
went before the people and told them 
in almost every hamlet and village, 
that I expected to come to this Conven- 
tion, if elected, and stand upon its 
pledges. I read the platform or that 
portion of it relating to woman’s suf- 
frage, and I told the people that I ex- 
pected to be found upon that side of 
the question. It has been stated upon 
the floor of this Convention that men 
did not feel themselves bound to party 
pledges and their platforms. Let me 
beg your indulgence for a moment and 
ask those gentlemen whether it is a 
fact—whether that is true or not? I will 
read from the platform that was adopted 
last fall upon which every delegate that 
is here was elected, or at least the dem- 
ocratic ones, and I take it for granted 
that the same principle will apply in 
behalf of every delegate from the side 
of the majority in this Convention: 
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We demand that economy shail rule 
in all branches ‘of the public service. 
That public money shall be expended. 
only for public uses, aad that no class. 
of the community shall be especially 
favored by the State to the detriment. 
of any other class. 


I submit, Mr. Chairman, is it a fact 
that gentlemen will stand upon the 
floor of this Convention and tell you 
that they should not be expected to: 
earry out that pledge as set forth by 
the representatives of the democratic 
party in Convention assembled? If they 
tell you that they violate that with im- 
punity, then I ask, where is the end? 
What is the necessity of a platform at 
all? What are our declarations to be 
rested upon, if those principles are not to 
be recognized after we have received the 
honest vote of the honest people? I say 
to you, Mr. Chairman, that while upon 
the floor of this Convention there are 
men who can express their ideas more 
clearly than I, who are able to clothe 
them with more flowery language, who 


‘ will interject into it more rhetoric, but 


I say to you, Mr. Chairman, I trust 
there is not a-man upon the floor of 
this Convention that will be more hon- 
est to his convictions than will I I 
went before the people with that dec- 
laration, and I have consoled myself 
under this thought while listening to 
this grand oratory, and I have felt 
proud that we have had .powers of 
strength looming up among the na- 
tions of men that were able to main- 
tain their position, though as I believe 
mistaken ones; I have consoled myself 
with the fact that when the record shail 
be called upon this question I will be as 
strong as any manin this Convention, 
my vote shall count one, and his can do 
no more, and that shall be in favor of 
that section of the bill as reported from. 
the committee, with every pledge held 
sacred in regard to this platform. [Ap- 
plause. ] 


Mr. FRANCIS. Mr. Chairman, and 
gentlemen of the committee, I shall not 
worry you with any very long speech. 


’ 


T meagilie 


mate a 


tt 


ne aa 


see dea 8 Se 
; 


ms 


Las 
va 


ee 


j 
ry 
‘ 
| 
' 
4 
i 
iy 
i 


C 


~ 


rows 


Sh eee eee ee 
SpE me ee ee pete eee neeermiem ne miner 


~~” 


558 ELECTIONS AND SUFFRAGE. 


But I thought it a duty incumbent 
upon me to rise and speak my impres- 


_sions and convictions upon this great 


and important question. I am opposed 
to the substitute presented here this 
morning. I am opposed to the minority 
report. Iam in favor of the majority 
report as it is incorporated in section 1; 
I shall vote that the women of Utah 
shall enjoy equal rights with their fellow 
men. Ido this from the convictions of 
my heart. I dé not come here cringing 
or bowing to any party orto any per- 


‘gon. Ihave been convinced for many 


years’ that this is a right that our 
mothers, daughters and sisters ought 
to have had long ag6. Itis a rightthat 
has been long deferred, but Iam thank- 
ful that it is coming, that there is a ma- 
jority in this Convention that is willing 
to vote forit, and I do not look with 
pleasure upon the pleas that have been 
made here to dissuade us from our 
fealty, from our duty, as we owe it to 
the people who have sent us here. It 
has been said by gentlemen upon this 
floor, that during the late campaign 
there was no mention made of woman’s 
suffrage. Isaysofaras our county is 
concerned, it was said there, and the 
public speakers, democrats and repub- 
licans, that came there, said that a vote 
for their party meant the incorporation 
of just such an article asis incorporated 
by the committee, giving to our women 
equal rights with men. There are great 
fears resting down upon some that feel- 
ings may result ‘from this. I can say 
that I have no such fears. I believe that 
woman will find her place inthe govern- 
ment as she does in the home. She will 
not seek any position that she is not 
qualified for. She will not be hunting 
for something she does not want, and 
we all know that her natural modesty 
willnot ask for this. There may be 


some unnatural outgrowths, as there 


are amongst our own sex, which we 
may disclaim, but the women will help 
us. They will have an influence for 
good in our society. I have listened, 
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like you, to the orations of honorable 
gentlemen here holding up views against 
women. My mind has been open to 
conviction, but I have heard nothing 
that has weakened my knees, or that 
has in the least changed my mind. I 
have heard some very startling asser- 
tions, that I never expected to hear 
upon this floor. When it has been de- 
clared in very emphatic language that 
man is born to rule and woman to 
obey. I hear this as the very essence of 
despotism. It was the proclamation 
of kings years ago and perhaps is to- 
day, that they by the right of God are 
inherent to rule and the people to obey; 
it is the same principle I understand 
that this is founded upon antediluvian 
revelation; but I wish to say, gentle- 
men, that we have modern revelations; 
God has spoken in our day; He has 
given us revelations in the Declaration 
of Independence and the Constitution 
of the United States. It is the great 
magna charta of our country. It is the 
highest authority and the greatest au- 
thority from which we should speak, 
because from it we derive all our rights, 
and we should be williag that our 
mothers, our daughters, and our sisters 
should enjoy these. And can we say, 
speaking from this authority, that our 
mothers, our daughters and our sisters 
should not enjoy this right? It has 
been said that one of the speakers here 
last Saturday was inspired. Gentlemen 
of the committee, and Mr. Chairman, I 
wish to say that we all ought to be in- 
spired like our fathers in this work, and 
it should be our desire to do that which 
is right, that we should give unto our 
people that liberty that they ask for 
and that we have been sent here to give 
them. 

Without worrying you further, I will 
say that I shall hold up my hand—or I 
shall say yes when it comes to the vote 
to give unto the women of Utah the 
same right we now enjoy. 

Mr. SNOW. Mr. Chairman, my col- 
league from Washington County this 
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morning told the committee of the plat- 
form upon which he and I were nom- 
jnated to this Convention. . Unlike a 
great many delegates who liave seats 
in this deliberative assembly, as it ap- 
pears to me, we brought along with us, 
with our credentials to this Convention, 
our convictions, and those convictions 
were in line and in harmony with our 
platforms, both state and county. I 
pity from the bottom of my heart men 
in this Convention who did not bring 
convictions here with them in line with 
the principles as enunciated and laid 
down in their party platforms. I see 
here men who get up and argue against 
their judgment—and say that their 
judgment—their convictions, their con- 
science is opposed to their platform, and 
yet they will vote it. If there is any- 
thing that comes within the definition 
of hell I think this does, “to want to 
and can’t.”” They want to oppose the 
insertion of an equal suffrage plank in 
the Constitution, but they cannot be- 
cause they are bound down by a party 
chain and they are surrounded with 
flame that has no end, and the worm 
that dieth not. . 
I tell you it must be gall and worm- 
wood to them to sit and listen to the 
scathing denunciation cf insincerity by 
my eloquent friend, Mr. Roberts from 
Davis County. Iam proud of this gen- 
tleman that he belongs to these moun- 
tains and was reared here, and that he 
belongs to the democratic party. Unlike 
afellow democrat upon this floor this 
morning, I would not trade him for all 
the republicans in Utah. [Applause.] 
Lhope that he will always be with 
me shoulder to shoulder in the demo- 
cratic ranks. These are his convictions. 
I honor him further, he has a power to 
make the most of every point thatis in 
line with his convictions,,and differ from 
him as Imay,I cannot but admire his 
courage, and that he is invoking in this 
Convention some little couragein others 
with like convictions. I believe that he 
and others that haye opposed their 
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party platforms upon this question, 
have built up a mountain of fires and 
prejydices that appeals to the selfish- 
mess of man.’ I do not believe they 
have opened this question upona broad 
liberal view. It would be useless and 
presumptuous in me, Mr. Chairman, to 
go and argue in favor of woman’s suf- 
frage upon its merits after we have 
heard so many speeches on this sub- 
ject, but there is one thing that I do 
not think has been touched upon here 
yet, and that is the economic question 
of woman as she applies to the social 
economy of this State. We have for- 
gotten or gentlemen have overlooked 
the fact that woman is fast becoming 
an industrial class in social economy., 

They have forgotten that it is the 
tendency of the age not to marry 
women, but to let them enter the race 
in life with men upon the principle that 
there must be and necessarily is a sur- 
vival of the fittest, and when woman 
enters this race she enters so handi- 
capped and discriminated against, that 
she has no voice in the questions that 
are of vital importance to her—her 
labor and the produce of her labor. 

Mr. Chairman, I say woman is fast 
becoming the industrial class. The his- 
tory of the world shows that along 
the line of a free ballot labor has its 
just rewards, and when you disfran- 
chise a class, you discriminate that 
class, you decrease the demand for their 
labor and the remuneration for her 
labor. And again, I will tell you what 
you do when you discriminate against 
that class, you degrade their labor, you 
degrade their situation in life, and it 
too often occurs—it too frequently hap- 
pens, that from that employment fol- 
lows the public example. Mr. Chair- 
man, I think that while we are entering 
upon anew State that now is the time 
to give equal suffrage, if we ever intend 
togive it at all. Why? Because this is 
the principal argument, it is the great 
objection in all the older states where 
this question is discussed. In New 
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York in the constitutional convention 
the great objection and the only one 
that carried weight with the members 
of that body was this: 

That if woman was given suffrage 
she would enter into sharp competition 
with men, not only in labor thathad al- 
ready taken its defined line, but she 
would have a ten-fold force of power to 
force recognition of that labor, and the 
remuneration for that labor which man 
had intended not, and that it would 
cause an advance of thirty-three and 
one-third per cent. in her wages. Itis 
because of the position that woman 
will hold and acquire in social economy, 
that the opposition to woman’s suf- 
frage comes principally in the eastern 
states. And I therefore say that if 
woman’s suffrage is ever to come, now 
while we are in a new state, while our 
conditions have not settled down into 
social lines’ of polity—now is the time 
to give it to them, for itis inevitable, it 
will come, we cannot resist it, and now 
or never is the time to give Our women 
sulfrage. 

Mr. Chairman, thisis purely an intel- 
lectual fight on their part. .They do not 
come here, they do not anywhere go to 
conventions, which have the right to 
give them their suffrage with an armed 
force, with any physical force, it is 
purely intellectual; they come before 
you relying entirely upon the generosity 
of men to give them their franchise, for 
they realize that it lies in their hands. 
If they had the power of the ballot, or 
had any other force to bring to bear 
upon us, we would not treat their de- 
mands with such flippancy. I say, Mr. 
Chairman, that the same intolerant 
spirit that opposes the advance of 
women in educational circles, now 
throws out its objection against her en- 
franchisement, but the progress of the 
world, the civilization of the age, has 
broken down all these barriers and 
woman has triumphed over them all in 
the scale of progress, she has mounted 
higher and higher, and shown that she 
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is as capable and fit as man to occupy 
the highest chairs in our educational 
colleges, until to-day they are all open 
to her wits and her abilities, and she 
grapples with questions of political 
economy with as much zeal and ability 
as man. 

I claim another thing for women, and 
that is, thatin nine households out of 
ten she is a better financier than the 
man. [Applause.] Women are nat- 
urally financiers. Whenever in a house- 
hold it' becomes necessary for the most 
rigid economy to be practiced, you will 
find woman’s powers brought into its 
noblest sphere and- with the most tel- 
ling effect. I sincerely believe that if 
ever a national crisis with woman’s 
suffrage, that their financiering will 
help us much better throughout than 
we have gone through the last few 
years. We have every reason to be- 
lieve that whatever woman is in the 
home she will be in the state, and if 
there is any place on earth,in any de- 
partment of the civil government, where 
economy needs to be practiced, itis in 
the administration of public affairs. 
And for that reason I think woman’s 
suffrage will help the new State of Utah. 

Mr. Chairman, I am in favor of the 
article as it was reported by the com- 
mittee. Ido not share in the fears that 
are expressed here as to endangering 
statehood. I cannot see how it can 
possibly come if men are sincere in 
Utah. I feel like the historic character 
who was urged to temporizing to a 
temporary expediency,and I believe that. 
every delegate who has the conviction 
that [have upon this question, is just 
like that character: 

He either fears his fate too much or his 
deserts are small, 


Who dare not put it to the test and 
win or lose it all. 


Mr. MAESER. Mr. Chairman, I did 
not intend to take the floor to take any 
part in any discussion outside of my 
own particular field, or anything that 
has a bearing directly or indirectly 
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upon it. Butfor the last two or three 
days since this Convention has been in 
session, I have been wondering whether 
‘we were in a mass meeting or in some 
caucus meeting, or in some conven- 
tion of the democratic or republican 
party, or whether I was sitting in a 
lecture room listening to rhetoric or to 
instructions on oratory or elocution, 
instead of being in a constitutional 
convention where men have come 
together to deliberate calmly and 
wisely, and in a statesmanlike Way and 
mannert, for the drafting of a constitu- 
tion for a new state. 

I am not a politician. I have not been 
in politics for many years, as it has 
been my privilege to be disfranchised, 
and I was not willing to pick up merely 
the crumbs that fell from the masses, 
table, I keep aloof therefore from poli- 
tics; even when the nomination was 
suggested to me for this Convention, I 
protested against it, and only by the 
earnest solicitation of my democratic 
friends, and a great many republican 
friends, I accepted the nomination and 
was elected by the votes of the demo- 
crats and a good many republicans too. 
This, therefore, is my first study in pol- 
itics, and my first study in politics was 
for to get the key for my future course 
in politics in the new State—the key. Is 
it fear that was hinted at and plainly 
spoken and expressed that fills the 
hearts of some delegates here yet, that 
if women should receive the franchise— 
fear? Is that the keynote for the poli- 
tics of the future State of Utah? Why, 
we stand on a platform higher than the 
democratic, higher than the republican 
platform. They both express them- 
selves in favor of female suffrage. Why 
it is, perhaps, in the language of an 
Italian diplomat, that language was 
only.a veil to cover the thoughts with, 
or does it mean what it says? I was 
asking myself that question and trying 
to find an answer for it herein this Con- 
vention. I don’t intend to make a long 
aver think I will get through within 


my five minutes; I hopeso. But, gen- 
tiemen, at this, the threshold of our 
statehood here in Utah, with the eyes 
of the nation upon this Convention, let 
us not be politicians, let us try to be 
statesmen, and execute the highest 
workmanship of statesmanship, that 
is, the drafting of a Constitution for a 
free people. 

Let us go on, and all our intrigues, let 
them all be put aside, and let these 
women of ours—these noble women, 
the mothers and wives and daughters 
and sisters of our people, have their 
rights. If by some trickery, (excuse the 
word, Ido not know what better term 
I might use, perhaps there are a great 
many better than this, but that is the 
only word I can think of,) let us not 
spoilour work by trickery and procrasti- 
nation from day to day. Gentlemen, I 
quote another European diplomat, who 
once said to some statesmen of Europe, 
“Gentlemen, that is worse than acrime, 
it is a mistake;’’ and that would be 
the mistake if we denied women the 
suffrage. 

Mr. BOYER. Mr. Chairman, unfortu- 
nately my organization is somewhat 
different to other men, otherwise I 
would not rise to speak this afternoon; 
it has been stated here by a number of 
gentlemen upon this floor, that they 
have no political aspirations, they had 
no desire of notoriety. I admit that I 
am not so wholly unselfish. I desire 
that my name shall go upon the stenog- 
rapher’s record, and if necessary 
handed down upon the page of history 
for coming generations, if necessary to. 
use in that record, that I, too, am an 
advocate of woman’s suffrage. And 
right here I will say that if thereis any 
one thing that gives me pleasure above 
another, it is to see 80 many people dis- 
appointed this afternoon. I think that 
so many of the fair sex that have come 
in our midst, have come here to listen to 
the eloquent oratory of some other gen- 
tleman than few the that have already 
occupied the time this afternoon. How- 
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ever, that may be, I desire to impose 
upon them one or two moments, and in 
so doing I trust that I am in harmony 
with the sentiment that has brought 
them here. That is the underlying sen- 
timent of obtaining a full expression of 
the gentlemen that shall speak upon the 
subject. This question of woman’s suf- 
frage evidently has been in the minds of 
men many, many years; much thought 
has been given to it, and, as it has been 
remarked here by some of the speakers, 
great battles are ofttimes fought and 
won before going on to the battle 
ground, and I believe that this question 
is already fought and won, and that it 
is only a question of a little time until 
woman will receive her proper place 
and will be given the elective franchise 
to its fullest extent. Mr. Chairman, 
when I think in the history of the past 
of the innovations that have been made 
upon the iron hand of despots and look 
to the great degree of liberty that we 
enjoy to-day in this public land, and 
that you and Iunder God’s benign in- 
fluence are privileged to dwell here in 
this great Republic of ours, and then 
pick up this minority report and can- 
vass the names and see that only—the 
chairman that brings in this minority 
report was, in the youthful vigor of 
manhood’s life, a resident and a citizen 
oi the stormtossed and downtrodden 
Erin’s soil, and another from the land 
from which my father came, who 
might trace his ancestry back to the 
Puritan fathers that sought liberty in 
this land, and another coming from the 
cliffs and glens of liberty-loving Scot- 
land, all at one time foreigners coming 
to this land, and for what? For that 
greater degree of liberty that is vouch- 
safed to man under the Stars and 
Stripes; thatis a warning to all men of 
equal rights upon earth—-when I see 
this I am surprised; and yet I thank my 
God that it is not a native son of Amer- 
iva that has thus presented a minority 
report. [LApplause.] 

While I look upon those gentlemen 
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and uphold them as men of renown 
and as men of great worth in our 
community, I believe that there is cling- 
ing in their breasts that superstitious 
nature and bigotry that was also in 
the Puritan fathers, that came s0 many 
years ago and landed upon Plymouth 
Rock, and when they had seen and ob- 
tained so much of freedom in this land, 
they, too, became the persecutors of 
men, and would if they could, have 
chained conscience down and not given 
it the liberty that they claim to enjoy 
in this land; and I believe that this thing 
is only the relics of a superstition that 
is handed down, and that it will all 
wear away, and that we will beon that 
plane that makes of one and all one 
common blood in the interests of this 
our Republic. I trust that such may 
be the case, and when I read here 
one of the clauses in this minority re- 
port, Iam somewhatsurprised. I desire 
to read it: ‘“‘As a people we are poor, 
we need the strong arm and the capital 
of the more thickly settled portions of 
our country. To adopt the report of 
the majority will be to keep both away 
until the unnecessary experiment shall 
have been tried.””’ Mr. Chairman and 
gentlemen of the committee, is this the 
truth? I trust not. I want to call 
your attention to this fact, as a people 
‘we are poor; this we grant, but is it a 
crime to be poor? I would rather be 
poor than to be enshrined with the 
splendor of wealth, and have the con- 
fidence of my constituency, the con- 
scientiousness of knowing that I had 
done my duty. I would rather have 
the privilege of going to my constit- 
uency and know that I had their sup- 
port than to have the strong arm of 
wealth. I care more, gentlemen and 
Mr. Chairman—not that I am partic- 
ularly a ladies’ man, but I wish to say 
that I care more for the arms of the fair 
sex in this beautiful land of ours 
{(laughter] than I do for the strong 
arms of wealth. [Laughter.] Hence, 
gentlemen, Iam in favor of this prop- 
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osition of universal franchise of man- 
kind. 

I will not take up the time of this Con- 
vention any longer, but I will say this, 
when I yesterday and this afternoon 
looked upon the beautiful bouquets of 
flowers presented here and that were 
presented, too, in the advocacy of the 
opposition to this question—or I will 
say in favor of the substitute, I could 
not help thinking thatit is well that 
the brows of those that are passing to 
the land that is unknown should be 
bedecked with flowers, and that this 
was certainly afair warning of the obit- 


‘ uary scene that will soon be seen in this 
- Convention, and as an admonition to 


those who have signed this minority 
report—men for whom I have the high- 
est regard—I wish to admonish them 
not to place themselves in a position 
that it became my privilege, with some 
of my particular friends, to witness in 
the early days of the excitement in Car- 
son City—in the good old days of the 
six-mule team and the overland stage 
coach. Many of you here remember it. 
My friend, Mr. Kiesel, will excuse me, 
for it happened to be one of his country- 
men; he had been to Carson; he had 
gone in there with some five or six 
thousand dollars of hard money. I will 
say he had been admonished by his 
friends not te go there, for the reason 
that it was thought that his power 
was not equalto cope with the sharpers 
of a mining camp. However, he wasfull 
of zeal, and he went there with a view 
of investing his hard earned money, and 
he did so and lost it all, and after losing 
his cash he became so disgusted with 
himself and with the surroundings in 
geveral that he started home. After 
traveling a day’s journey out.of Carson, 
being overtaken by an honest freighter, 
the driver of the six-mule team asked 
the gentleman, who had his blankets 
on his back and a cane over his shoul- 
der, whether he wouldn’t ride. The 
gentleman said, no sir; he didn’t care to 
ride. It was insisted that he should 
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ride. No, sir; he would not ride. Fi- 
nally it was extracted from him as to 
why he would not ride—what reason 
he had to give, he says, Gentlemen, I 
goes to this town mit five thousand 
dollars and I put him allin the mining 
claim and I lost every damn cent. 
Now, before I ride, I will learn this 
damned Dutchman sumtings, and I will 
make him walk home every step of the 
way.”? [Laughter.] 

Now, [ hope and pray that my friends 
may not be in that forlorn path and 
walk and eventually kick themselves 
for the course they have taken, but let 
them come under the banner of the 
Republic and say, ‘‘Ladies, we extend to 
you our friendship, our good will and 
our feelings, and we know that you are 
equalto the occasion to vote and to 
vote honestly.” 

Mr. JAMES. Mr. Chatviian: I suggest 
for the good of this Convention, and in 
the interests of this large assembly 
gathered here, that we suspend our 
remarks and permit the distinguished 
gentleman from Davis County to pro- 
ceed with his argument. 

Mr. KEARNS. I second that motion. 

Mr. JAMES. It is evident that the 
people are assembled here for that ex- 
press purpose. There is nothing thatI 
can say to you or to them that would 
keep them here five minutes and I doubt 
if there is anybody else in this assem- 
blage that can doit. I don’t speak dis- 
paragingly of any gentleman, but I do 
speak encouragingly of that distin- 
guished man, and I hope, gentlemen, 
you will let him go on. We can not 
legislate, we can not do any good, with 
all this vast congregation here. Let him 
finish his speech and let us to-morrow, 
when the people don’t want to hear us, 
go on and settle this question. I ask 
the unanimous consent. 

Mr. ROBERTS. I object for the pres- 
ent. : 

Mr. JAMES. Oh, Mr. Roberts, do not 
interfere with our work. 

Mr. BOYER. Mr. Chairman, I desire 
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to submit this, that Mr. James and I 
now have had our talk, and of course 
wecan conscientiously and freely sub- 
mit to the gentleman from Davis; how- 
ever, there are others here that perhaps 
would like to talk, and as the rules have 
already been suspended I would object. 

Mr. ROBERTS. Mr. Chairman, my 
only objection is, that the arrangement 
proposed by the gentleman from Salt 
Lake would not leave me to close the 
debate, and that I must insist on doing 
sO. 

Mr. JAMES. I will say to the gentle- 
man that this debate will not close for 
days. 

_Mr. ROBERTS. Well, then, I wish to 
wait for days, until it does close. 

Mr. JAMES. Very well, sir. 

Mr. IVINS. Mr. Chairman, inasmuch 
as this whole proceeding is a little out 
of the way, I would like to move again 
that it be the sense of this committee 
that Mr. Roberts now close the debate 
on this question. 

The CHAIRMAN. 
unanimous consent. 

Mr. SMITH. Mr. Chairman and gen- 
tlemen of the committee, I had fully 
designed myself not to speak upon 
this question which has detained us so 
long, but in order that I may not be 
misunderstood as to my position upon 
the same, I feel that it is but just to 
myself and to my friends that I should 
declare myself, not with the ideain any 
sense of trying to sway or change the 
views of any gentleman upon this floor. 
There have been during the discussions 
that have been held upon this question, 
some recriminations back and forth, 
and some questions as to who were 
possibly the movers in this matter, 
looking to this question of suffrage. It 
is highly probable that I myself am as 
fully conversant with it as any other 
gentleman upon this floor, and will say 
that so far as the party of which I am 
a member is concerned (and you will 
pardon me for making reference to my 
party, because I regard this as emi- 
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nently out of place in consideration of 
this question), it was the result of the 
deliberate counselling together of men 
of all shades of views, members of that 
party. Iwas not myself a delegate to 
whatis known as the Provo conven- 
tion, but I have been an active partici- 
pant in the discussions that have 
occurred upon these political questions 
throughout this Territory, and I regard 
myself as fully and as thoroughly com- 
mitted to the question of equal suffrage 
as it is possible for man to commit 
himself. The discussions that have 
been held thus far in this room, by the 
various gentlemen upon this floor, have 
in no way changed or altered my views; 
there was a time in the Territorial 
Legislature of Utah, when I fought the 
question of equal suffrage because my 
convictions were that it was improper 
at thattime. I honor the courage and 
fortitude of my friend from Davis 
County; I respect his judgment. I re- 
spect his observations of the rule of 
his conscience, because I know that he 
stands upon this position in honesty, 
and that did he not honestly believe the 
views he has uttered, no more than any 
other gentleman would he have spoken 
upon this floor, And while I might 
differ with him in regard to these views. 
and their announcement, I do not in 
any sense desire, nor would I in any 
sense utter one word to reflect upon 
him as a man and as a gentleman, and 
I regret the evidence of intolerance that. 
came from some members upon this 
floor in calling him to account for an 
honest expression of his judgment and 
sentiment. [Applause.] 

This question of suffrage to my mind 
is the question of questions among the 
American people. It lies at the founda- 
tion of all liberty, it is the structure 
upon which the American people have 
been building step by step, degree by 
degree, the uplifting of the race, the 
upbuilding and blessings of the children 
of one common parent who have found 
a home upon this broad soil. There is 
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no argument that man can produce, no 
word that he can utter, that would 
in any sense discredit woman in the ex- 
ercise of the franchise, that it does not 
apply in the same sense to every man. 
You may discuss, you may argue, you 
may reason upon the inequalities of 
the conditions, you may laud the vir- 
tues of woman, you may point to her 
with pride, and rejoice in her peculiar 
characteristics, say that you do not 
want to lower her to that condition in 
which man has fallen. These things 
are simply nonsense; she eats, she 
drinks, she sleeps, she moves just as 
Man moves. Her aspirations and am- 
bitions are as man’s are. No man has 
ever made a mark among the human 
race or exercised power and dominion 
among his fellowmen, but that, stand- 
ing athis head and implanting within 
his breast, a love of liberty and respect 
for right and regard for government or 
the uplifting of any court or proper 
principle, has been a noble woman who 
taught him every lesson that enabled 
him to perform his part no matter 
where it may have been upon the field 
of battle, as a soldier, or in the forum 
in the diseussions of those public ques- 
tions and in the consideration of the in- 
terests and well-being of his and her 
kind. We may consider these and look 
with fear and doubt upon each other 
in regard to the basis upon which we 
stand. Wemay feel our fears and our 
doubts in regard to this matter, but 
where is the woman that ever betrayed 
her trust half so many times in this life 
as has her brother broken faith and 
betrayed his trusts. In the midst of 
distress, they have ever been true, in 
the midst of trial they have ever been 
true, upon the field of battle following 
the wake of armies that have gone 
forth to accomplish victories in the in- 
terests of the upbuilding of our govern- 
ment, and in the maintenance of that 
government, they have been found 
nursing the sick and wounded. They 
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have said to their sons, ‘“The liberties 
of the people are at stake, £0, my heart 
goes with you, and all that is possible 
for me to do I will do for your interests 
and for your well-being. I brought you 
into the world, but I give you to your 
country, and will stand by you in the 
midst of your distress.’’ 

The same has been true in their hus- 
bands; the same has been true in their 
brothers; the same has been truein their 
utterance to lovers; ever ready to make 
a sacrifice to perform their part in 
honor before their fellow beings, and 
with justice and propriety to them- 
selves. 

It seems to me that the range of dis 
cussion that this question has taken is 
entirely improper and wrong. We- 
stand here as citizens, we stand here 
upon the basis of right, we stand here 
as the lovers of wives, as the lovers of 
mothers, as the lovers of sons, as the 
lovers of daughters. We are not here 
to place laurels on the brow of the son 
to displace one from the brow of the 
daughter. We are not here in any sense 
to'rob either of them of any right or 
any privilege, but we are here consider- 
ing the conditions that have existed in 
the world. As has been explained, in 
the history of the past woman has 
been the beast of burden to a very 
great extent among our brothers, but 
Ido thank Providence that in the up- 
lifting and establishment of the govern- 
ment of which we propose forming a 
part, that the spirit has changed. An 
eloquent lecturer upon a certain occa- 
sion said, “You note the advancement 
that is made in this, for entering a din- 
ing room of a hotel in England, you 
see the husband leading the way and 
his wife following; entering a dining 
room of a hotel in France, and you see 
the husband and the wife side by side 
entering the dining room holding 
pleasant converse; but entering the 
dining room of an American hotel you 
notice that the woman comes in at the 
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head of the column swinging her skirts 
and her husband comes straggling 
atter.’’ 

Yes, it is true, and it is miserably true; 
and they have been worthy of the con- 
fidence that has been placed in them. 
They have been found in every place of 
honor true to the trust reposed in them, 
and in this proposition we are but tak- 
ing a step in the direction of universal 

“progress, looking to the placing of man 
and woman in the positions of honor 
side by side, guided by every hope and 
aspiration, looking to the accomplish- 
ment of every given purpose, and seek- 
ing to enhance. the interests and well 
being of their sons, of their daughters, 
of their brothers, of their sisters, and 
to-day standing upon this floor I take 
the ground I do on the question of 
equal suffrage, believing that it is a 
right that is theirs, as itis aright that 
is mine. Not because, forsooth, I hold 
the views of any special body of men, 
but I believe the handwriting upon the 
wall, the forefinger of destiny, the pur- 
pose of God himself, as well as the pur- 
pose of the American people,is that they, 
with their brothers, shall have and en- 
joy every right that humanity can en- 
joy and that it shall not be taken from 
them,and that my vote shall not be cast 
to retard their advancement or interfere 
with their progress in the accomplish- 
ment of: this great step, that by them 
and with them we may accomplish our 
mission in the world, and indeed have 
liberty among the human race. 

One of the gentlemen in speaking, 
spoke glowingly of the services of that 
gifted man, Thomas Jefferson. We are 
informed that the Declaration of Inde- 
pendence for which he received so much 
credit, was the work of a woman; we 
have seen the heroic efforts of the ladies 
of various parts of the world, we know 
their worth in these directions, there is 
no need of our discussing that they have 
faults; they have their faults. Have not 
men? But they sometimes quarrel. 
Don’t men? But they sometimes are 
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selfish; are not men? But are not they 
more generous than men? Are they not 
willing and always willing to make the 
sacrifice as a rule that men are not wil- 
ling to make? Is there athing that can 
be applied to women in these various 
directions, that men are not guilty of 
to a greater degree in every sense? And 
have they and do not they, and will not 
they,as we go on inthe accomplishment 
of the history of ourrace,display greater 
heroism, greater devotion, greater truth, 
greater worth, greater purity, greater 
consistency, and greater honor in every 
walk of life, where they may be brought 
in competition with man? Itis but just 
and right that the opportunity should 
be theirs, and so far as I am concerned, 
Igo upon the register as one in favor, 
as I believe in my conscience it is right, 
or if Idid not believe it was right, I 
would stand side by side with my friend 
upon this proposition and combat it to 
the last inch. But itis right, itis just, 
and I say to you, you may discuss it, 
argue it till doomsday, and the same 
proposition that would deny to woman 
the right of franchise, applied would 
deny thesame righttoman. [Applause.] 

Mr. LOW (Cache). Mr. Chairman, I 
have a request to make of the house by 
unanimous consent. While I have no 
desire to cut off the debate, I think that 
& definite conclusion can be arrived at 
that will be an advantage to Mr. Rob- 
erts, by way of concluding this ques- 
tion, provided we agree to it. It is that 
if the sense of the Convention can be 
obtained, so that we can ascertain 
before the time for closing this after- 
noon’s session, whether the debate can 
be closed for the field, that some pro- 
vision should be made that the honor- 
able gentleman from Davis County 
could be heardthis evening, and that a 
committee could be appointed to make 
such arrangements that the informa- 
tion could be given before the close of 
this afternoon’s session. Whether this 
would meet the approval of the gentle- 
men present in the committee or not—I 
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merely present it for their consideration; 
and if there is a possibility that the 
field shall finish their arguments, since 
heis pitted against the field, allowing 
the closing of the debate to-night, and 
ample provisions could be made for his 
hearers, for he seems to be the attract- 
ing card in this matter. 

Mr. KIESEL. Mr. Chairman, I would 
move that when we adjourn we ad- 
journ until tomorrow morning, and 
at that time Mr. Roberts shall be al- 
lowed to close the debate. 

Mr. EVANS (Weber). Mr. Chairman, 
Mr. Roberts has just informed me, that 
he would just as soon conclude this 
evening, provided we could have an 
evening session; it would save a good 
deal of time, and, therefore, I will op- 
pose the motion madeby the gentieman 
from Weber. 

Mr. RICHARDS. Mr. Chairman, I 
have a suggestion to make; it seems to 
me that if the gentlemen who desire to 
speak on this question, would now 
signify to the chair how many of them 
desire the floor, we might be able to 
arrive at some conclusion as to the 
probable continuance of this discussion 

Mr. LOW (Cache). And about what 
time they would occupy. 

Mr. ELDREDGE. Mr. Chairman, I 
arise to a point of order. I suggest the 
motion of the gentleman from Weber 
County is out of order, that itis not 
within the purview of this committee 
to adjourn. 

Mr. CHAIRMAN. That is technically 
correct. 

Mr. LOW (Cache). Mr. Chairman, I 
offer my suggestion so that if there be 
no objection to it it might go into effect. 

Mr. THURMAN. I object. 

Mr. C. P. LARSEN. Mr. Chairman, 
surrounded here as Iam by the beauty 
and grace of our capital, it may be 
somewhat difficult for me to express 
my feelings, but I would not feel justi- 
fied in not saying afew words on this 
question. As this seems to be a testi- 
mony meeting, I desire to just bear my 
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testimony as well. There have been 
some things said that perhaps had bet- 
ter never been said. There is apprehen- 
sion that if we give the women the fran- 
chise that conditions will be brought 
about that none of us will like. I am 
in favor, sir, gentlemen, of the enfran- 
chisement of the women, and I do not 
see, as some of the gentlemen have ex- 
pressed themselves here, that this ques- 


tion has not been talked about, some - 


of them saying that it is just now that 
we are beginning to think how serious 
amatterit is. It does not certainly, 
sir, speak much for the intelligence of 
these delegates that are here present. 
Is this the first time we have thought 
we would have to meet this question? I 
hardly think so. Ihardly think that 
there is one delegate here present but 
what has given this some thought, but 
it seems to me that they have made it 
convenient during the campaign to say 
at least nothing against it if they could 
not say anything in favor ofit. It has 
been told here that these pledges are 
nothing, that they are not sacred. I 
look upon it in a different light al- 
together. It has been said that the re- 
publicans by putting in the platform 
this plank, were making a bid for a cer- 
tain class of voters of this Territory. 
Ideny it. Isayitisnotso. I was not 
there at that convention, but I say itis 
not afact. It has been prattically ac- 
knowledged as a fact by a number of 
my own party. I say it is not so. 

I think that we have given this ques- 
tion many serious thoughts. How 
would you feel, you that belong to a 
party, that has ever said that we will 
meet a question fair and square, we 
don’t believe in dodging and straddling 
and sidetracking, but we will meet an 
issue fair and square—how would you 
feel to go before the public this fall? 
Do not deceive yourselves, do not think 
for a moment that you can deceive the 
people. You are only deceiving your- 
selves, and of all deceptions that is the 
worst. We were elected on this plat- 
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form, democrats and republicans, with 
that plank in both platforms. 

Now, as to the apprehension, which 
is there among the people of Utah that 
want the old conditions brought back? 
I don’t think there is anyone. I have 
known no sect since we divided on 
party lines, and I wish to God that 
that condition had been brought about 
twenty years ago. aAnd let me tell you 
right here, gentlemen, I do not know 
your complexion religiously in this 
body, I do not care to know; that 
makes no difference to me, but I can 
tell vou that whether you give the 
women the, franchise or not, the issue 
of this State and this nation will be 
fought out between the two great 
parties, and they are both necessary 
and they will work it out on these 
lines. There is room for us all, there is 
room for millions-in this coming State, 
and we must be and will be an homo- 
geneous people and live in peace and 
quiet together. Whether you give the 
women the franchise or not, there is no 
need of any apprehension or any fear. 

Gentlemen, let us not deceive our- 
selves, let us do what we have said we 
would do; I am conscientious in this 
matter. I believe that side—I believe 
that politics will gain through the 
women having a voice in political mat- 
ters as they now have in social matters. 

,iL believe in the great principles enun- 
ciated in the Declaration of Independ- 
ence by those men whom weare inclined 
to look upon more to-day like’ gods 
among men than men. Iam in favor of 
the clause as introduced by the com- 
mittee. 

Mr. HART. Mr. Chairman, as it has 
been made known that it isnot the wish 
of this committee that there should be 
no more discussion, I do not rise to 
make a speech, but I think it is only 
justice to myself to take the time to 
state that I wish to vote in favor of 
the first clause as reported by the com- 
mittee and against all the substitutes. 

Cache County is in favor of equal suf- 


frage for women, and I think her dele- 
gation—lI believe that I may speak for 
them, when I say that every one of 
them will vote in favor of equalsufirage 
for women, not only for the pleasure in 
so doing of casting my vote in line of 
redeeming a party pledge and party 
platform, that at least is binding upon 
me, andI have at the same time the 
pleasure of voting for a doctrine that I 
have for many years dearly cherished. 
[Applause. ] 

Mr. ANDERSON. Mr. Chairman and 
gentlemen of the committee, I am op- 
posed to the substitute of submitting 
woman’s suffrage as a separate article 
to the people for many reasons, the 
chief of which is, because I am unwill- 
ing to give the saloon men, liquor deal. 
ers, gamblers, and the bad element of 
society, who are afraid of a good vote, 
an opportunity of defeating it by cor- 
rupt influences and the fraudulent use 
of: money, and if it is so submitted no 
one can deny that such influence will be 
used. I have listened earnestly and 
attentively throughout the entire dis- 
cussion of this question, but I do not 
think there has been one logical argu- 
ment made against woman’s suffrage 
that it would not as consistently apply 
to men. The gentleman from Davis 
has laid great stress on what he styled 
a decree of the Almighty which has 
been handed down from the mythical 
and barbarous realms of the past at a 
time when all forms of oppression were 
justified by law, and of course such 
decree was interpreted in accordance 
with the uncivilized ideas of that age; 
but truth and justice would make the 
decree of the Almighty to read,‘‘Woman, 
thou art man’s equal and companion, 
together thou shalt travel the journey 
of life, and enjoy equally with him all 
rights and privileges.’’ 

I believe and shall support woman’s 
suffrage for many reasons, the chief of 
which is because [I think it is right and 
just and necessary for the protection 
and perpetuation of the principles of a 
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free government, and also because I am 
pledged to do so by the platiorm of my 
party and by solemn promises made to 
my constituents, and I would bea traitor 
indeed if I would break my faith with 
my constituents and my own convic- 
tions. During my whole life I have en- 
deavored to follow the star of duty 
and sincerely trust that its light may 
ever continue to guide my actions. 
Would it be any argument against 
men exercising the right of franchise, to 
bring up examples of their incompe- 
teney and wickedness? If so, a dark and 
gruesome record could easily be estab- 
lished that would forever bar them from 
exercising such right. If some women 


do not want the right of franchise it is_ 


no reason that it should be denied to 
those who desire it. If mankind had 
always remained in the grooves of the 
past and had made no changes, we 
would still be barbarians, with our 
minds enslaved by bigotry and super- 
stition; therefore, the road to progress 
and advancement lies in the direction 
of changes and innovations and in 
breaking loose from old forms and cus- 
toms, and it has been upon that road 
that all the great principles of truth 
and liberty have been discovered. 

We are certainly all pledged to sup- 
port woman’s suffrage, and no member 
can absolve himself therefrom by saying 
even publicly that he disapproved the 
same. It would have been his duty if 
he could not support it, to have resigned 
pefore election, and if he did not do so, 
and now opposes it, he places himself in 
afalse position before the people, and 
future history will so record it. I am 
surprised to hear some of my republican 
colleagues get upon this floor and say 
that we are not bound by the principles 
and platform of our party, intimating 
that the republican party is a party of 
broken promises and pledges, which I 
deny. It would be just as consistent to 
repudiate any or alli principles of our 
platform. Wedo not come here to ex- 
press our own individual views, if they 


are opposed to the majority of our con- 
stituents as expressed by platforms on 
which we are all elected. What confi- 
dence would the people have in political 
épeakers if such dishonesty was prac- 
tised in politics. They would say, your 
principles are beautiful, but they are 
only made to catch votes, and members 
of your party may repudiate them at 
any time when at variance with their 
individual ideas. I have always con- 
sidered the republican party to be a 
party of honor, a party true to its 
promises and pledges, and I think it is 
so considered by its supporters. But if 
it should break this pledge, after hold- 
ing it out to the hopes of the people, 
then good-bye totherepublican party in 
Utah; forthe people would have no more 
confidence in any of its promises. There 
is nothing that would so demoralize the 
party and bring it into disrepute with 
the people. Therefore, our sacred honor 
and future success are at stake, which 
we cannot afford to sacrifice. 

The gentlemen comprising the oppo- 
sition offer the following reasons why 
woman should not be granted the right 
of franchise, viz: 

First.—Because woman is better than. 
man. 

Second.—Man has too much respect 
for woman. 

Third.—Good women will not vote if 
given the opportunity. 

Fourth.—It is/not expedient because 
it will endanger the ratification of the 
Constitution. 

Let us examine these reasons. 

First.—Women are better than men. 
The same line of reasoning would dis- 


“franchise all honest men and give the 


franchise to the villain and drunkard. 
Second.—Man has too much respect 
for woman. It is claimed by woman 
that man cannot respect her when he 
looks upon her with so much distrust 
and suspicion that’ he-cannot accord 
her the right of franchise, and it is also 
claimed that the truest can only exist 
where there is perfect équality. The op- 
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position admit that woman is morally 
superior and mentally equal to man, 
and yet they are unwilling to allow her 
equai rights. It was this same spirit 
of intolerance that caused such a with- 
ering blight upon the progress and ltb- 
erty of the people during that period 
known as the “Dark Ages.’? The oppo- 
sition misrepresented the question by 
conjuring up improbable conditions and 
scenes for the very purpose of working 
upon our sentiments and sympathies. 

Third.—_Good women will not vote if 
given the opportunity, which has been 
proved false repeatedly in Wyoming, 
Kansas and Colorado, where women 
have cast their votes repeatedly in the 
direction of reforms. i 

Fourth.—It is not expedient because 
it will endanger the ratification of the 
Constitution. Now, I cansay for myself, 
that I would rather Utah remain in ter- 
ritorial bondage throughout the end- 
less cycles of time than to have her ad- 
mitted disfranchising one-half the citi- 
zens Of the new State, and I think I 
voice the sentiments of thousands 
throughout the Territory. 

Alleyes are now upon Utah. Let us 
get out of the ruts of bigotry, intoler- 
ance and injustice, and ascend to the 
broad, bright plane of liberty and equal 
fights, and our star of destiny will rise 
and shed its brilliant lustre on all man- 
kind. 

Mr. HAMMOND. Mr. Chairman, I 
was afraid this thing was going to 
close up before I had an opportunity of 
expressing a few of my feelings. I am 
getting tired of it, and I presume most 
of the people are who are spectators 
here.’ They are anxious to hear this 
tall cedar from Davis County, and I do 
want to hear him myself. I was a 
member of the committee on suffrage 
that presented this majority report; 
there was a good deal said about the 
rushing of this matter, and that the 
minority could not get heard or get 
their report ready. I want to state 
that this was one of the first matters 
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that was entered into the first day of 
the meeting of the committee. I was 
not there, [had not arrived, but when 
I met with, the committee the next 
morning, they told me what they had 
done; says I, ‘‘Gentlemen, I am with 
you to give the girls suffragc—female 
suffrage.’?’ That is what it is called 
here, I believe, and says I, ‘I go you 
one better, and let the girls vote when 
over eighteen years of age.’? Says I, 
“That is where I stand on that mat- 
ter, for I believe they are just that 
much smarter than our dead-head boys 
that are holding up the corners of 
the saloons around here.’? Some years 
ago, I don’t remember how many, 
while 1 was in the east, a mass meeting 
was called in Ogden. I was then a 
resident of Ogden, and I was told that 
my wife made one of the grandest 
speeches made there in favor of 
woman’s suffrage. I-was in favor of it 
before that time, I could not tell when 
I had not been in favor of equal rights 
to all the citizens of these United States, 
and for all in the world for that matter. 
Now, I represent, Iam happy to state, 
the southeastern county of this Terri- 
tory, bordering on New Mexico, Col- 
orado, and Arizona. We are right 
down there in those four corners; there 
is not another spot like it on the map 
that I know of. Now, sir, Iam happy 
tostate as the young gentleman did the 
other day, they were a unit in their 
representation—I am a unit and have 
no differences to quarrel about it, with 
the delegates from that county, I am 
heartily in favor of equal suffrage to 
the women as well as the men; that is 
the sentiment of the women down 
there. They did not give me any par- 
ticular instructions, for I know their 
sentiments, and as fine a class of 
wonien as I ever knew upon the earth, 
good housewives, good mothers, and at- 
tending to their duties as becomes them 
in the midst of the troubles and difficul- 
ties that we have there; they have 
stood shoulder to shoulder and side by 
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side with their husbands in every diffi- 
culty. Iwas told by a very eminent 
lady afew years ago, before I moved 
from Weber County, journeying up 
Ogden canyon in my buggy, and her by 
my side, says she, ‘“‘Bishop, women led 
in the downfall of man—the degenera- 
tion—and itis their high destiny in the 
regeneration of man, that they should 
lead.”? Now, I appreciate that senti- 
ment and it has sounded in my ears 
and my whole heart from that day to 
this. 1 believe in it. Talk about 
women—they are capable of anything. 
[Laughter.] 

Now, I have said about my say, I 
have listened to speeches until my old 
head ached and cracked with them, 
hearing Cicero, Cesar, Demosthenes, 
and the Websters and Clays, until I was 
fairly bursting wide open with them, and 
I would go to sleep and forget the 
whole business. 

Mr. HEYBOURNE. Mr. Chairman, I 
am of the opinion very strongly, sir, 
that if this debate is continued much 
longer, provided we get a favorable 
vote on the woman’s suffrage question, 
that there will be quite a-number of the 
ladies that will not be able to exercise 
it, in their interests; I do ‘how move you 
sir, that the committee rise and report. 

Motion seconded. 

Cries of no. 

Mr. ALLEN. The gentleman that 
spoke just before me said that he was 
getting tired of this debate. I was get- 
ting tired of it two or three days ago, 
but I am getting used to it. I expect 
that in several years from now, when 
the young ladies come to examine the 
record of this Convention, they will find 
some men there recorded in favor of 
woman’s suffrage, as many gentlemen 
upon this floor have made speeches for 
the purpose of pleasing the ladies. It 
is not necessary as far as I am con- 
cerned, because I will expect to live un- 
til that day when seven women will 
hang on to one man. . 

Mr. BOWDLE. Mr. Chairman, If have 
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not occupied my own time nor sold it. 
I move you that it be the sense of this 
Convention, that this debate close at 
5:30'this evening. 

Mr. HART. Mr. Chairman, the mo- 
tion is out of order. I believe it is al- 
ready the sense of this house that the 
debate close within a reasonable time, 
put I am opposed te the motion. There 
may be gentlemen who wish to talk. 
The motion is certainly out of order. 

Mr. BOWDLE. The motion is cer- 
tainly in order. If you will turn to 
page 94 of Roberts’ rules—— 

The CHAIRMAN. That matter has 
been forestalled. The Convention has 
already agreed to give Mr. Roberts all 


‘the time he wants to close this debate. 


Mr. EICHNOR. Mr. Chairman, I arise 
to a point of order. 

Mr. HEYBOURNE. I made a motion 
that we rise and report progress. The 
motion was duly seconded and that 
motion is also in order under our rules. 

The question being taken on the mo- 
tion of Mr. Heybourne, it was rejected. 

Mr. CRANE. Mr. Chairman, I desire 
to say afew words on this important 
question. It cannot be said that I have 
been extremely garrulous on the floor 
of this Convention, nor have I squan- 
dered much of the time. But, sir, on 
this question I desire to occupy five min- 
utes of your time to express the sense 
of the people who honored me by send- 
ing me as their delegate. I have been 
highly edified the last three days by the 
eloquence of the gentlemen who have 
preceded me—eloquence worthy of 
Demosthenes and Cicero. I think I 
have never listened to such orations as 
have fallen from the lips of at least two 
of the gentlemen from Salt Lake and 
one from Davis, nor do I know, Mr. 
Chairman, that I can give any further 
enlightenment upon this subject, al- 
though I do not propose to thrash old 
straw any morethan I can help. There 
are phases in this discussion that I 
think have not been fully touched upon. 
This is a very ‘grave question, Mr. Chair- 
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man, grave not only to the people in 
Utah to-day, but to those who wish to 
‘come afterthem. It is a question that 
has been agitated in this Territory for 
at least six or seven months, agitated 
by both political parties during one of 
the most bittercampaigns that perhaps 
was ever fought in any state or terri- 
tory in the Union, and yet there are 
gentlemen on this floor who have inti- 
mated that they did not know that 
woman’s suffrage was in the platform. 
Mr. Chairman, I am not here to express 
my individual sentiments as to my indi- 
vidual opinion. Public office is a public 
trust, Ihave heard. I am here simply 
to express the opinions of the people 
whom I represent in southern Utah. 
Since this Convention has met I have 
received letters from almost every per- 
son in my county, urging me as best 
they knew how, to vote for and sup- 
port this plank in the republican plat- 
form,to which party I belong. But, sir, 
when I express my own individual 
desires and opinions, and they coincide 
with the opinions of those who have 
sent me here, adouble pleasure has been 
given me. I received a note this morn- 
ing, Mr. Chairman, from one of my 
friends in this city, I presume. He urged 
me not to speak upon this question, as 
like yourself I would be digging my 
political grave. Several gentlemen on 
this floor have intimated the same 
thing. They said they had no political 
aspirations. They said that they had 
no political stars in the horizoa; 
whether I have or not, Mr. Chairman, 
that is not my province to speak of 
to-day, that is something which the 
people of Utah have in their power to 
say; but I want to say here and I want 
it fully understood, that if to express 
my honest sentiments or hopes and 
desires of the people of Millard County, 
which I in part have the honor to rep- 
resent; if so doing, I dig my political 
grave, then let it be dug deep. If I 
should sink below the wave of the bub- 
bling waters unhonored, unwept and 
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unsung, | want to say, Mr. Chairman, 
that there is only one desire that I have 
and that is that you yourself should 
write my obituary. I want to draw 
the attention of every gentleman on this 
floor whose memory in some way seems 
to be extremely deficient, to the plat- 
forms upon which they stood and upon 
which they stand to-day. I do not wish 
to discuss the political aspects of the 
day, that is not what Iam herefor. I 
am not here as a partisan, none of us 
are here as partisans, but for a greater, 
grander and nobler purpose, to lay the 
foundation of the future laws of the 
State, a Constitution that in the lan- - 
guage of yourself, Mr. Chairman, shall 
go tumbling down the ages in the last 
syllable of recorded time. 

I want to draw the attention of the 
gentlemen to a platform that was 
created on the 15th day of September, 
1894, I want to read it. There are gen- 
tlemen who differ, Mr. Chairman, and I 
honor them for it, if they have seen a 
new light; if they have received a reve- 
lation, I havenothing to say, but speak- 
ing for the great masses of the people 
of this Territory, I believe they have 
not yet received that revelation nor 
have they like Saul of Tarsus yet seen 
that great light. Forty thousand peo- 
ple on the 6th of last November voted 
forwoman’s suffrage in allits meanings, 
in all its ramifications, whatever they 
may be. Twenty-one thousand people 
in this Territory voted for this plank in 
this platiorm, ‘‘We favor the granting 
of equal suffrage to women.”’? But, sir, 
below that plank in this platform, and 
this plank I learn was written by one 
of the distinguished gentlemen who has 
occupied a responsible position in this 
Territory for many years, ‘“‘We demand 
for the new State of Utah‘a liberal Con- 
stitution.’’ Mr. Chairman, there are 
gentlemen on this floor who differ with 
me in the meaning of this plank, per- 
haps, and I do not wish to be under- 
stood as doubting their honesty nor 
their integrity; but, sir, there is not a 
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republican on this floor, I hope, who 
did not read that platform upon which 
he stood before’ he accepted thé nomina- 
tion from his constituents. Conse- 
quéntly there was another political 
convention held by a political party, 
that was then the dominant political 
party in this Territory; they intimated 
that the republican platform was a 
platform to get in on and not to stand 
upon, but just as soon as they were 
in they could look out of the win- 
dows at the poor dupes who sent them 
there, and they went the republican 
platform one better, ‘‘The democrats of 
Utah are unequivocally in favor of 
woman’s suffrage and the political 
rights and privileges equal with those 
of man, including the eligibility to office, 
and we demand that such guaranty 
shall be provided in the Constitution of 
the State of Utah as will secure to the 
women of Utah these inestimable 
rights.’’ There are republicans and 
there are democrats on this floor who 
will not stand by these planks in these 
platforms, and it is not my purpose,nor 
do I so desire, Mr. Chairman, to criticise 
their changed opinions; but, sir, when 
those two planks were written and pre- 
sented to the people of this Territory, 
whose honesty and whose integrity, 
whose loyalty and whose patriotism 
not a single man on the floor of this 
Convention dare doubt for one moment 
—40,000 votes were given on the prom- 
ise of the platforms and these pledges 
made to them in these two conventions. 
I believe, Mr. Chairman, in being honest 
in every walk of life as well as in politi- 
cal promises made at political conven- 
tions, and I want to say to my political 
friends here, of both political parties, 
that the people of this Territory will 
strike from place and power that politi- 
eal party or parties that have been 
holding the cup of promise to their lips 
and drugging it to their hearts. 

Mr. Chairman, speaking for the people 
of my county, I’say that every man 
and every woman so far as I Know are 


in favor of equal suffrage of the sexes. 
They demand it. They have asked me 
to advocate it, and I am their servant. 
Already ‘five hundred women in my 
county away down in southern Utah 
are watching and waiting the electri- 
cal flash that will herald to them the 
glad tidings of their emancipation. 
Mr. CHRISTIANSEN. I desire to ac- 
cupy a few minutes of the time of this 
Convention. Ihave already expressed: 
myself regarding suffrage of women, be- 
ing a member of the committee upom 
suffrage,and elections and having signed. 
my name withthe majority of that 
committeeinfavor of woman’s suffrage. 
Ido not rise to occupy any length of 
time in this matter, as I realize that 
there has been so much said, and as has 
been stated, itis useless to thrash the 
straw over the second time. But as 
my signature appears on the report of 
the majority of that committee, I still 


‘feel the same. All this discussion against 


woman’s sufirage has not changed my 
view in the least degree, and I stand 
here upon this floor ready at any time- 
to cast my vote in that direction, to. 
give to every person, both male and 
female, equal suffrage under the waving- 
flag of this great Republic. 

Mr. PARTRIDGE. I wishto bear my 
testimony. [Laughter.] While I occupy 
the floor, I would ask that the gentle- 
men and ladies present would refrain 
from any applause, and I will promise 
them that I will not be lengthy. The 
main object that I have in standing up. 
here on this floor at the present time, is 
that I may register my protest against 
the proceedings that we have been en- 
gaged in for the last few days. At the 
commencement of this debate the gentle- 
man who precipitated itupon us,gave us. 
the assurance,or at least made thestate- 
ment that he knew thatit would have 
no effect, that it was .a foregone con- 
clusion that the section giving suffrage 
to women would be incorporated in 
the Constitution. Since that time I 
have been ready at any time and all the- 
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who supported me on election day, that 
requested me to introduce an amend- 
ment of this kind, so that the people 
can have an opportunity to vote upon 
it. Now, gentlemen, if I am wrong, and 
IT hope I am, I will say this, if you im- 
peril that Constitution either here or in 
Washington, my hands are clear. If 
this measure is in accord with the laws 
of Almighty God no power on earth 
can defeat it. If it is contrary to the 
mandates of the Divine Master, by sheer 
force you may build it mountain high 
yet of its own weight it will crumble 
into fragments and to dust. You may 
appeal to party platforms, I appeal to 
patriotism on this question. Allwe ask 
is, submit it separately; you must be 
fearfully afraid of the people. If the 

“people want it they will vote for it; and 
I will say right here, if this is submitted 
asa separate plank I shall support it 
and vote for it, the same as if it is in 
the Constitution. But give the people a 
ehance who earnestly ask that this 
matter be submitted to aseparate vote. 
If you have lost faith in the people, you 
are afraid of their votes. 

Mr. THURMAN. Who is asking to 
have it submitted to a separate vote? 

Mr. EICHNOR. Mr. Chairman, if you 
will believe me, if I speak to you, that if 
oneman has spoken to mein this city, 
more than 500 have requested me to 
vote in this way. 

Mr. THURMAN. Why don’t they put 
themselves on record herein a petition 
and remonstrance? We have heard 
enough of these rumors—undercurrent 
of feelings. Let’s have some commit 
themselves. I would not represent an 
undercurrent of feelings. 

Mr.“ EICHNOR. Mr. Chairman, if you 
desire, I guess they can place themselves 
on record. . 

Mr. KIESEL. For the information 
of Mr. Thurman, I think this little dis- 
patch may be in order. 

Mr. EICHNOR. I will give way to 
Mr. Kiesel for a few moments. : 

Mr. KIESEL. I will just simply read 
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the dispatch. I think there is a senti- 
ment awakening here. The people all 
over the country are waking up, and 
they telegraph, to the delegates of 
Weber County: ‘‘Mass meeting here 
to-morrow night to consider woman 
suffrage. Have action delayed until 
after this meeting if possible.’? Now, if 
you will give the people time, you will 
hear from them. In two or three days 
you will hear from them all over the 
country. 

The CHAIRMAN. Who is that signed 
by? 

Mr. KIESEL. R.H. Whipple, chair- 
man republican committee, H. H. Hen- 
derson, chairman democratic ecom- 
mittee; it is dated to-day. Now, if you. 
give them time you will hear from the 
people on this question. 

Mr. BOYER. May I ask the gentile- 
man @& question? 

Mr. EICHNOR. Yes, sir. 

Mr. BOYER. Should the substitute, 
being submitted to the people to be 
voted upon as a separate article, be 
carried, will it or will it not become a 
part and portion of the Constitution? 


Mr. EICHNOR. Yes, sir; if a majority 
vote in favor of that separate article it 
will be a part of the Constitution. 


Mr. BOYER. Then another question. 
Will or will it not equally imperil the 
Constitution if it becomes a part of it? 


Mr. EICHNOR. Ianswerno, andI will 
say to the democratic side of the house 
that the fire in the rear with respect to 
statehood is not coming from the repub- 
lican side of the house. I think it has a 
proper place in our schedule as a sepa- 
rate article, and then when the majority 
of the people say yes, let it bea part 
and parcel of this Constitution. It won’t 
do, genulemen, to say that only the 
gamblers and saloon men and the bad 
element of society are opposed to this 
proposition. I will state that I am not 
opposed to it,but I speak in behalf of the 
people that are opposed to it, and that 
follow legitimate business, that demand 
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that they have theright toexpress their 
views on it. 

I believe that it is the patriotic duty 
to place this in a separate article that 
the people can express their views upon 
it, and not crack the party lash and 
look upon a party mandate as a divine 
institution. I think we owe a higher 
duty to the people than party planks, 
and that is patriotism. The matter has 
been stated here that the Constitution 
of the United States is an inspired doc- 
ument. I hope it is. If God inspired 
the men that wrote that Constitution, 
they did not give equal rights to the 
women, but left it to the people of the 
United States. Now, Mr. Chairman, I 
have no quarrel with any man that 
desires to place this right in the,body of 
the Constitution. I make this 'amend- 
ment in the interest of peace and har- 
mony, because on Saturday afternoon 
there was a feeling rampantin this Con- 
vention that every person should have 
his way. I believe that this would re- 
move the question and therecould be no 
jar among the delegates. As for onel 
do not care who framed the plank in 
the republican platiorm. I will state 
that if the gentleman framed it whose 
name has been mentioned—that as for 
one I never signed a petition to disfran- 
chise the Mormon people of this Terri- 
tory. 

Mr. BUTTON. Mr. Chairman, I move 
that the committee now rise. 

The motion was rejected. 

Mr. ROBERTS. Mr. Chairman, we 
have been discussing for some time a 
very important question, and I presume 

: from the fact that no one else has re- 
quested the floor, the gentlemen of the 
Convention have now said all they wish 
to say;it has come now my turn, and 
that what remarks I have to make will 
close the discussion. I call attention to 
the fact, however, that this great con- 
course of people have been assembled 
for some length of time, and their posi- 
tion is very uncomfortable and I think 
it is ae unjust to them and to myself 
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also, and to the great question that is 
before us, to insist on me going into a 
discussion of it, which I am sure I could 
not close before both the delegates and 
those who are here as spectators would 
become exceedingly weary; there would 
be a constant confusion, and therefore, 
in justice to myself and the cause in 
which I am tospeak, I ask the delegates 
that the committee might rise, or take 
a recess until to-morrow and then I 
have the privilege of closing this dis- 
cussion. It would be, sir, eminently 
unfair to ask me at this stage of the 
proceedings to enter upon my discus- 
Sion upon the issue. 

Mr. CRANE. I make a motion: that 
we rise and report. 

Mr. VARIAN. ILhope that this com- 
mittee will recognize the fact as sug- 
gested by my friend from Davis County, 
that it is, perhaps, absolutely necessary 
to enable him to respond to the 
acknowledged wish of the committee, 
thatit dorise. Let us not interpose 
any further objection to the matter. I 
move that the committee do now rise. 

The motion was agreed to. 

The committee then rose and reported 
as follows: 

The committee of the whole has had 
under consideration the article on 
election and rights of suffrage and re- 
port progress. ~ , 

Mr. CANNON. Mr. President, I desire 
to move that we adjourn until some 
hour to be fixed this evening and secure 
a convenient placein which to assemble. 
Ii it will be agreeable to the gentleman 
from Davis County to speak to-night, I 
think 1t would be a great saving to the 
Convention. Weare under an expense 
of $300 for a hali day, and ifa half day 
should be consumed, which I doubt not. 
will be the case, it would be that much. 
more saved 1f we could meet to-night, 
unless the gentleman is weary from 
being here; unless he objects, I move 
that a committee be appointed to look 
into the procurement of the Salt Lake: 
Theatre for this evening. 
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Mr, EICHNOR. Mr. President, I hope 
that motion will not prevail. 

Mr. VARIAN. I rise to a point of 
order, Mr. President. This Convention 
is not on wheels and it is not necessary 
to make a grand display like that. 

Mr. GOODWIN. Mr. President, there 
are several committee meetings set 
down for to-night and I know this 
Convention is tired. I hope the request 
of Mr. Roberts that we adjourn until 
to-morrow morning will be treated 
with respect. 

The Convention then, at 4:40 p. m., 
adjourned. 


THIRTIETH DAY. 


enn 


TuUESDAY, April 2, 1895. 


The Convention met at 10 0’clock a. m. 

President Smith in the chair. 

Roll call showed a quorum present. 

Prayer was offered by Apostle F. M. 
Lyman, of the Church of Jesus Christ 
of Latter-day Saints. 

The journal of the twenty-ninth day’s 
session was read and approved. 

A petition, signed by G. F. Hickman 
andiorty-eight others, (file No. 171), was 
presented, requesting that the question 
of prohibition be submitted, as a sep- 
arate article, to a vote of the people. 

Referred to the committee on sched- 
ule, future amendments and miscella- 
neous. 

Mr. Eldredge presented, by request, a 
petition from Mary A. Freeze and twelve 
others, asking that the Convention ad- 
journ to the Theatre. Also a petition 
asking that the Convention change its 
place of holding sessions. 

Mr. VARIAN. Mr. President, I move 
these petitions lie upon the table. 

The motion was agreed to. 

The committee on water rights, irri- 
gation, and agriculture, presented a re- 
port, which was referred to the com- 
mittee on printing. 

Mr. CHIDESTER. Mr. President, I 
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move we now resolve ourselves into 
committee of the whole for the further 
consideration of the article on elections 
and right of suffrage. : 

Mr. RICKS. Mr. President, I move as 
an amendment to that that we remain 
in session until article 1 is disposed of. 

Mr. CHIDESTER. I accept that 
amendment, 


Mr. CRANE. Before that motion is 
put, Mr. President, Ihave a resolution 
I would like to present: 


Resolved, that for the purpose of ac- 
commodating the public to hear the 
closing debate on woman’s suffrage, 
thatit is the sense of the Convention 
that we adjourn to the Salt Lake 
Theatre until after Mr. Roberts has con- 
cluded his remarks. 


Mr. CRANE. JI think perhaps that 
this resolution may be out of order, but 
I am informed thatthere are a thousand 
people waiting in the hallways and 
downto the ground to hear the elo- 
quent speech of Mr. Roberts. 

Mr. VARIAN. Mr. President, I arise 
to a point of order. 

Mr. CRANE. I know the Convention 
is not on wheels, Mr. President. 

Mr. VARIAN. I arise to a point of 
order. 

Mr. CRANE. AndI want everyone to 
hear these remarks—— 


Mr. VARIAN. The gentleman ought 
to sit down when I arise to a point of 
order. Such a resolution as that is out 
of order. Itwould violate the standing 
rules of this Convention, for one thing. 

The PRESIDENT. We cannot ad- 
journ to any place unless——— 

Mr. CRANE. Then, Mr. President, I 
would move that the rules besuspended 
and that we adopt this resolution. 

Seconded. 

Mr. VARIAN. Mr. President, I move 
to lay the resolution on the table. 

The motion was agreed to. 

The Convention then resolved itself 


into committee of the whole with Mr. 
Ivins in the chair. . 


April 2. 


COMMITTEE OF THE WHOLE. 

The CHAIRMAN. The question, gen- 
‘tlemen, before you is the substitute of- 
fered by Mr. Eichnor, of Salt Lake City, 
to section 1 of the report of the com- 
mittee on elections and rights of suf- 
frage. 

Mr. WHITNEY. Mr. Chairman, I 
arise to a question of personal privi- 
lege. I was not present in this room 
yesterday afternoon, when it was ar- 
ranged that the debate should close 
and that Mr. Roberts should be the first 
speaker this morning. I was crowded 
out of the hall and out of my seat by 
the great influx of visitors. It was my 
intention to occupy five or ten minutes, 
in order to set myself right in relation 

oO a portion of my speech on Saturday, 
hich has not only been, misunder- 
tood, but grossly misrepresented; I 
ask permission to use five or ten min- 
utes. I shall not need any longer time 
nor desire it, before the honorable gen- 
tleman from Davis County takes the 
floor. 

Mr. ELDREDGE. Mr. Chairman, I 
will move that the gentleman have 
thirty minutes if he choose. 

Seconded. 

Mr. BUTTON. Mr. Chairman, before 
the motion is put, I would like to ask a 
question. How many more gentlemen 
are there in the house that want thirty 
minutes besides the gentleman who has 
just spoken? : 

Mr. VARIAN. None. 

Mr. BUTTON. If there are none, I 
have no objection. 

The CHAIRMAN. If there is no ob- 
jection, Mr. Whitney, of Salt Lake, will 
be permitted to occupy a few minutes 

‘of time. 

Mr. VARIAN. Thirty minutes. 

Mr. ELDREDGE. Thirty minutes. 

Mr. KIESEL. Mr. Chairman, I don’t 
know whether Iam in order or not, if 
not I will be so informed. I would like 
to renew the motion to adjourn to the 
Salt Lake Theatre instead of depriving 

, the sovereign people of Utah of admis- 
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sion to its own halls; [do not approve 
of that. I think they want to hear 


! this great debate and they have a right 


to hear it, and I think that is the place 
for us to go. 

The CHAIRMAN. Mr. Whitney has 
the floor. 

Mr. WHITNEY. Mr. Chairman, I do 
not deem it an unreasonable request 
that I have made. 

It was I who seconded the motion 
giving to the gentleman from Davis 
County the privilege of closing the 
debate upon this question; he having 
requested that privilege in view of the 
fact that as he has been asked by his 
constituents to resign, it would 
probably be his last speech on the floor 
of this Convention. As this is probably 
the last speech I shall make on earth 
[laughter], for there is no telling what 
or where [shall be when the gentleman 
from Davis County gets through with 
me—I think it only right that I should 
be given a few minutes now. 

In my remarks on Saturday I made 
mention of the fact that in the church 
to which the gentleman and, myself be- 
long, women are allowed to vote, and 
incidentally I stated that Mr. Roberts 
had been elected to a high ecclesiastical 
office by a congregation, two-thirds of 
whom were women. Because of this I 
have been accused of bringing into this 
discussion matters which should have 
been left outside. Some have gone so 
far as to say that I advocated the idea 
that the State of Utah should model its 
institutions after those of the Mormon 
Church. IL am not afraid that my elo- 
quent friend, in replying to me—for in 
his intelligence and fairness I have con- 
fidence—will revamp such an absurd 
and ridiculous idea. But I wish him to 
understand me clearly in every respect, 
so that he may answer, not what I 
have been falsely represented as saving, 
but what I actually did say. 

My friend argued, you will remember, 
that suffrage is a privilege and not a 
right; that it ought not to be extended 
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to any class incapable of independent 
action, meaning that married women 
were not thus capable, and that they 
ought to be satisfied with the fact that 
at the polls and in public life they were 
represented by their husbands. By the 
way, I tried to convince my wife the 
other night that this was correct 
philosophy. I had stepped into the 
theatre on my way home and witnessed 
an act or two of the play in progress, 
and on reaching home, I endeavored to 
persuade Mrs. W. that she had witnessed. 
the performance as well as myself, be- 
cause, forsooth, in accordance with the 
philosophy of my admired friend, I 
represented her at the play. But it 
wouldn’t work 

And now passing 6n. I have stated 
Mr. Roberts’ position. Letmenow state 
what I said, or meant to say, in answer 
to him. I held that the right of con- 
sent—the underlying principle of the 
elective franchise—is an inherent right, 
possessed by every human being; that 
it existed before governments were 
formed, before constitutions were heard 
of; that it is aright which womanenjoys 
and exercises when she accepts orrejects 
an offer of marriage. She says yes or 
no, and thus votes upon the proposition 
as to who shall rule her in the house- 
hold. The family, I averred, was the 
type of the state, and I contended that 
woman in the state was entitled, to the 
exercise-of the same right that she ex- 
ercised in the family—the right to con- 
sent as to who shall or shall not rule 
over her. 

In connection with this matter I 
mentioned that in the church to which 
Mr. Roberts and myself belong, this 
right is recognized and exercised, for 
the women of the church vote as well 
as the men, and vote independently 
and of their ownvolition. And I added 
that if a church which is generally 
though mistakenly supposed to be 
jlliberal, especially to women, could 
f alford to recognize that right, the 
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State of Utah could afford to be equally 
liberal. 

That is what I said and what I 
meant. I did not say, or mean, or inti- 
mate, that the State of Utah should 
model its institutions after those of 
the Mormon Church. 

I meant no disrespect to Mr. Roberts 
in stating that he had been elected by 
women’s votes to a high ecclesiastical 
office. I referred to that incident simply 
to remind him in a mild way of the in- 
consistency of his present position. 

So far as the charge of bringing into 
this discussion matters that should 
have been left outside is concerned, I 
have this to say, that while I do not 
see any thing improper in whatel said, 
I should sit down quite comfortably 
under a vote to the contrary if carried 
by & non-partisan majority of this com- 
mittee. But granting, for argument’s 
sake, that what I said was improper, 
it seems to me that thelast person to 
cast a stone should have been the 
gentleman from Salt Lake (Mr. Mack- 
intosh) who called me to account for 
it upon this floor; he being the first 
signer of the minority report impugning 
the sincerity of the Mormon people in 
dividing on national party lines—the 
cause of all the acrimony exhibited 
in this debate. 

The gentleman, in commenting upon 
my statement that probably six thou- 
sand women voted for Mr. Roberts on 
the occasion in question, declared that 
that was just what he was afraid of— 
that forty thousand woman would so 
vote. He was answered by Mr. Wells, 
and I answer him now, that he, being a 
republican, probably feared that the 
forty thousand women would be dem- 
ocrats. 

Mr. RALEIGH. Mr. Chairman, I 
think in justice to my constituents as 
well as to myself Ishould occupy asmall 
portion of time. On this question my 
contention is that women born in 
America have the natural, inherent, 
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right to vote, because of the freedom of 
, our government, and have had the right 
though not the privilege from the in- 
cipiency of our government. When we 
say that we are a representative form 
of government—a republican form of 
government, and that we have a gov- 
ernment for the people and of the peo- 
ple and by the people, the ladies com- 
pose a large component part of that 
people, and hence naturally have the 
right to vote. Now, every man that 
is on this floor that has studied up the 
power and policies of governments 
knows that we are directly the opposite 
to an absolute monarchial government. 
We are the sovereigns. Ii there are 
any sovereigns in this government, the 
people are the sovereigns, and the 
women are a portion of the sovereigns, 
and have just as natural right—a born 
right—every women that has been born 
within this government within the last 
120 years or thereabouts has been born 
to that right. The simple fact that she 
has not had it conferred upon her legally 
is no reason why she should not haveit, 
er no reason why she does not inherit 
it—no reason whatever. There have 
been many things put forth on this 
floor, that were not reasonable at all; 
that is they were not relevant to the 
case or the matter before us at all. And 
also every woman that has come into 
this country and conformed to the right 
—that has been naturalized, the right 
is inherent in them. It is a simple nat- 
ural consequence. It is a simple natural 
result. It has never been denied. Men 
have put in all kinds of talk trying to 
reason why—but there is no cogent 
reason why women should not vote or 
should not have voted all the while. 
Now, because men got together in our 
government—our revolutionary fathers, 
and said what they did say inrelation— 
in fact they did not say anything about 
women at all—didn’t include them, 
with anything except silent consent; 
they went to work, that the free white 
male citizens should have the franchise, 
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and from such an age-upwards. Well, 
now, that was perhaps as much as they 
could say. They left the rest unsaid at 
that time. Perhaps that was all they 
could have said at that time. But now 
the time has come for us to say that the 
women shall exercise the franchise just 
the same as men. The time has arrived. 
We are supposed to be a world of prog- 
ress, and if we are going to get into a 
higher plane, why, we had better be 
about it. Itis time, hightime. Itis 
true that in all respects they did not 
say at that time everything they 
thought to beso. They said in words 
in their Declaration of Independence 
that we had certain rights, that man 
was born free and equal, and so on. 
That did not happen to be true in every 
sense of the word, because there were 
slaves at that time, but later, in the 
providence of God, President Lineoln 
was forced by sheer circumstances to 
‘knock the shackles off the black 
man, and we, I think, had better knock 
the shackles off women before we are 
obliged to. Just let us do it freely and 
voluntarily. Ihad a great deal rather 
do a thing because it is right and just 
and proper to be done than to be forced 
to doit. Iam notof that make-up that 
I like to do things because I am obliged 
to. I prefer to do them because they 
ought to be done, and when thisis put 
into the balance—that is, that justice 
and right and everything is putin the 
balance, expediency may go to the dogs 
and the dévil so far as I am concerned. 
I believe in doing right—the justice and 
the proper thing to be done under the 
circumstances, and when it justifies 
that to be done. This is about all the 
time I care to take. Icould go on and 
enlarge upon this, but Ido not wish to 
doit. I do not wish to take up the 
time of the Convention. 

The CHAIRMAN. “Mr. Roberts, the 
chair observes no other member upon 
his feet. The time will be at your dis- 
posal. [Applause. ] 

The chair must request that during 
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the course of the gentleman’s debate, he 
be not interrupted with noise or with 
applause on the floor. 

Mr. ROBERTS. Mr. Chairman, I con- 
gratulate the Convention that the dis- 
cussion relating to the first section of 
the article on rights of suffrage and elec- 
tions is now about to draw to a close. 
All gentlemen who desire to speak, 
have expressed their views, and their 
opinions, and have explained the posi- 
tion they occupied in relation to this 
question. I take it, sir, thatit is not 
only a courtesy that has been extended 
to me to close this discussion, but I 
believe that in consequence of my rela- 
tionship to it, that itis my right to do 
so. Logically the position of affirma- 
tive ought to have been taken by gentle- 
men who have opposed me on this 
proposition, and indeed I have endeav- 
ored to urge them to do so, making a 
special request of the gentleman from 
Salt Lake, of the fourth precinct, Mr. 
Whitney, who entranced the Conven- 
tion by his eloquence, to do so, but he 
declined. And hence the privilege of 
bringing the debate to a conclusion has 
devolved upon me—a privilege I would 
have been willing to have accorded him 
had he taken his logical position upon 
this question. 

There are, sir, a few personal matters 
that itis necessary for me to refer to 
before proceeding directly to the subject 
of debate, and that grew out of the 
remarks made by one of my colleagues 
from Davis County, Mr. Barnes, in 
which he read a letter or acopy of a 
letter addressed to me from the chair- 
man of the democratic committee of 
Davis County—the gentleman who sub- 
sequently gave me notice that I must 
eithef change my position on this ques- 
tion, or he would be compelled to ask 
me to resign. My colleague said I had 
paid no attention to that letter. I 
think at the time he forgot that the day 
aiter I received the letter, and before an 
apswer could be sent, the gentleman 
who wrote it, together with another 
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prominent democrat of Davis County, 
waited upon me in this building. We 
had along interview upon the subject 
matter of that letter; as we drew 
our interview to a close, I told him 
that our conference in relation to 
it would obviate any necessity for my 
replying, at least for a few days, to 
which he assented. I had the letter I 
intended to send him as a reply, nearly 
completed, when his dispatch calling 
upon me to either close my mouth on 
this subject or resign, came to hand, 
and my reply to that of course, shut off 
all further necessity of consideration of 
that subject. I refer to this because I 
do not wish to be placed in a position 
before this Convention as being either 
disrespectful or inattentive to my con- 
stituents. I shall always treat them 
with the greatest respect and listen to 
whatever suggestions they may have 
to offer me, so long as I am their repre- 
sentative. The gentleman did me justice 
as I knew he would, because there is no 
man who possesses a higher sense of 
honor than my friend from Davis 
County, Mr. Barnes, who spoke on the 
occasion to which I refer; that is, he 
did me the justice to say to this Con- 
vention that he was the man who met 
me aiter the conventionin Davis County 
had nominated me for delegate to this 
Convention; and that he told me when 
a proposition was introduced binding 
the delegates to work for and vote for 
suffrage, he himself refused to be bound 
and instructed in that way. 

The gentleman, however, is of opin- 
ion that there was a modified resolu- 
tion passed by that convention in 
Davis County, and perhaps, sir, that is 
correct; the gentleman may be entirely 
correct in regard to it. But, sir, there 
was no mention of that matter in the 
minutes that were published of the ac- 
tion of that convention. I took occa- 
sion on Saturday night to go through 
the files of the Salt Lake Herald, until 
at last I obtained a copy of those min- 
utes, and gentlemen will look in vain i 
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them for any reference whatsoever to 
woman suffrage matters. These pub- 
lished minutes, with the conversation I 
had with the gentleman, since I was 
not in Davis County and in contact 
with my people, was the only thing 
upon which I could draw my conclusion 
inregard to the extent to which mem- 
bers from that county were to be bound 
on this proposition; and when the ter- 
ritorial convention assembled, and put 
in its platform the plank on woman 
suffrage, I felt myself at that’ time so 
opposed to it, that I had serious 
thoughts of declining the honor ten- 
dered me by the people of Davis County. 
I took into my confidence a number of 
Jeading democrats of this Territory, 
and went over the ground with them, 
explaining the conversation with Mr. 
Barnes, the absence of any mention of 
the subject in the minutes of the Davis 
County convention, and it was their 
united opinion that I could not be 
bound to support woman’s suifrage, 
and that there was nothing that called 
for me to decline the honor that was 
tendered, especially as it was neither 
thought the proper] thing to do, nor 
was there any necessity of making that 
question prominent in the campaign. I 
take the trouble to speak of these mat- 
ters to the Convention, that gentlemen 
may understand that however much 
other members may have considered 
themselves bound by the action of con- 
ventions in the respective counties from 
which they hail, conscientiously I have 
no bonds upon me, to act in favor of 
this proposition. There are no obsta- 
cles in my way on that subject, and 
again, I repeat what I before said, if 
there were, if 1 considered myself bound 
by the platform of my party, and by 
the wishes of my constituents, in the 
face of facts that have since developed, 
and which, as I believe, are a menace to 
the attainment of statehood, I would 
still, sir, endeavor to serve my people in 
spite of their protests, and work for 
their bestinterests, which as I look upon 
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it, lie in the attainment of statehood 
for Utah. 

With so much of preliminary, I may 
come now to consideration of remarks 
by members upon the subject proper. 
Of course, sir, if you look at a range of 
mountains, there are here and there 
lofty peaks that rise above their fellows, 
and upon those peaks the eye naturally 
rests. So in this discussion, rising 
above the common level, there are afew 
gentlemen who have spoken, to whom 
I shall consider it my duty to pay par- 
ticular attention. I refer to this mat- 
ter so that if I do not mention each 
one who has not entered the arena 
against me, he will not feel slighted 
{laughter}, and perhaps if I discuss 
some of the remarks made by those 
more prominent speakers upon the sub- 
ject, I shall be able to satisfy you all. 
Among these particular ones to whom 
I ought to pay attention is my personal 
friend, a gentleman for whom I have 
the highest regard, from Weber County, 
Mr. Evans, a man I take it, sir, who 
thought he answered my argument by 
telling me I was mistaken, and that my 
fears were ill-founded. Apart from 
making those statements with more or 
less of flourish and eloquence, the gen- 
tleman concluded by saying that if he 
was conscientiously opposed to woman 
suffrage, no party platform would 
stand in his way of opposing it; if he 
believed that suffrage would degrade 
woman, no party platiorm would pre- 
vent him from opposingit. So I take 
it, that in the opinion of that gentle- 
man, since Iam of the opinion that it 
would be injurious to the State and de- 
grading to woman, I am absolved. 

One thing else the gentleman asked in 
fervid rhetoric, and that was, he would 
like to know what possible harm could 
come from his mother accompanying 
him to the polls. Well, sir, as I am of 
the opinion that his mother must bea 
most estimable lady, I think no real 
harm could come from her accompany- 
ing him to the polls, and I am rather 
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inclined to think it would be a good 
thing for her to doso [laughter]; and 
not only accompany the gentleman to 
the polls but I doubt not it would be a 
most excellent thing for him if she were 
constantly present with him to guide 
his footsteps through the meandering 
pathway of life. [Laughter and ap- 
plause.] 

Another of these mountain peaks in 
débate to which I ought to refer, was a 
gentleman (Mr. Wells), whospoke to us 


_ yesterday, out of his place, as he him- 


self puts it, but nevertheless ‘“‘in the 
ring.’’ That gentleman, after detaining 
the Convention for aconsiderable length 
of time in a set speech, which both 
amused and instructed members, con- 
scious, I doubt not, that there was not 
much force in it, finally told the Conven- 
tion that he had an aunt, whoif she 
could have the privilege of the floor and 
the freedom of debate, would be able to 
make such a speech on this subject that 
the committee of the whole would im- 
mediately take to flight and pull the 


hole in after it. Now, sir, I doubt not’ 


that that possibly would be the result, 
that we all wculd be converted if the 
lady instead of the gentleman had had 
the privilege of the floor and the freedom 
of debate; but there was one thing that 
appeared very curious to me, and that 
is that the eloquent lady had not more 
effectually converted her worthy nephew 
to her views, for, as I remember the 
wholetenor of his discussion, he believes 
in woman suffrage in a very attenuated 
form. Why, sir, I could almost strike 
hands with him and vote as far as he is 
willing to vote for suffrage of women. 

And then, sir, the gentleman won- 
dered in his soul how it was that any- 
body who had lived under the gentle 
sway of Victoria, queen of England, 
could object to woman voting in this 
eountry. I think, sir, that the gentle- 
man overlooked what are well known 
to be the facts of history, and what he 
knows to be the facts of history, if he 
would but take a second thought of it, 


and that is this; Queen Victoria, how- 
ever worthy the lady may be, is not, nor 
has any king or queen of England for 
three hundred years, been the ruler of 
that country. I presume we have all 
seen a figurehead upon the prow of a 
vessel, but not one of us has ever been © 
deceived into thinking that it was some 
force in that figurehead that drew the 
mighty vessel through the stormy 
waters of the Atlantic. 

If you would know what force pro- 
pels the mighty steamer against the 
ocean currents and head winds, you 
must needs look to the rear, where 
plays the throbbing wheel and the 
helm guides the vessel through the 
waters. And so if you would know 
who the real governors of England are, 
you must look to parliament and the 
prime ministers of the country. Glad- 
stone, Disraeli, Lord Derby and others, 
are the men who have governed Eng- 
land, and not the queen, not the king. 
For more than three hundred long 
years there has not sat upon the throne 
of England king or queen who has 
dared to oppose the will of the people 
as expressed through parliament. 
What do crowns and coronets amount 
to when they are reduced to this ex- 
tremity? The have become nothing 
but figureheads, an insignia that in 
ancient times was the emblem of 
power. And I wish to say that to-day 
the thing that enshrines Victoria, queen 
of England, most in the hearts of the 
world, is the fact that she was a faith- 
ful, devoted wife, a pure and noble 
mother. [Applause. | 

Against this lady spoken of so elo- 
quently by the gentleman, I put the 
queens of the White House, unenfran- 
chised it is true, and uncrowned, and 
yet who have every reason to be 
prouder than Victoria upon her throne; 
because, sir, their positions grow out 
of the fact that there is behind the hus- 
band, by whose side they stand, intel- 
lect, ability, force of character, that 
have been recognized by their fellow 
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‘ bad 
citizens, and she has cast an influence 


upon his efforts, she has lent courage to 
him in the hours of darkness, and the 
glory is not his alone, but they share it 
together; and the unenfranchised wives 
of presidents in this United States have 


“yeason to be more proud than those 


who come to places of honor simply by 
the accidents of birth. 

Now, we come to the proudest peak 
‘of them all. [Laughter.] You seem to 
know whom I mean. Before I enter 
jnto a criticism of what that gentle- 
man had to say upon this subject, I 
ought to pause upon the threshold of 
the undertaking and ask myself what 
Iam, what hero in the history of the 
world [ am not, what hero has been 
selected to represent me; but most im- 
portant of all I ought to discover 
whether I am a fish, flesh or fowl, and 
locate myself in the animal kingdom, as 
well as to seek out my place among the 
heroes of history. 

The assault of the gentleman, for it 
could be called nothing else, was de- 
liberately planned. In the silence of 
private study the arrows weresharpened 
and I must need think, sir, dipped in the 
gall of the gentleman’s own bitterness. 
He denies me the honor of being Hora- 
tius at the bridge beating back the 
‘Tuscan enemies of Rome. He would not 
permit me in his comparisons to be rep- 
resented by Leonidas at the pass of 
Thermopyle. He elevated me one 
moment, only that he might debase 
‘me the more the next moment, and 
finally, sir, concluded that I was a bull 
without judgment, an ass without in- 
I grant you, sir, that the 
thought was negatively expressed, by 
that peculiar trick of rhetoric, which 
affirms a truth in the form of a denial of 
it, but in his graciousness, and some 
pity perhaps, coming into his heart, he 
finally gave me an alternative from 
those dire comparisons; and I might 
choose Napoleon flying from Leipsic, 
imprisoned at Elba, back to Waterloo, 
thence banished to St. Helena, to die in 
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solitude; orif IchoseI might be com- 
pared with that proud spirit that 
looked omnipotence in the eye and toid 
Him His good was evil. I thank the 
gentleman for the alternative. I pre- 
sume that either Napoleon or the devil 
would be preferable to Balaam’s ass, 
especially when inspiration shall not 
accompany it. [Laughter.] 

But the gentleman overshot the mark, 
if he intended to wound my feelings; 
because, sir, he kept mein such a state 
of suspense to know what my final 
destiny would be, that in my anxiety 
to find that place, [forgot that I was 
receiving a castigation. However, if 
the gentieman is satisfied with his 
elegant comparisons (and of course he 
isa gentleman of refined tastes, as we all 
know,a poet,too, of no mean ability), 
if his remarks are satisfying his soul, 
why then, I shall not complain. ButTI 
would be pleased to know what rel- 
evancy all this'had to the discussion 
that was brought upon this floor. I 
can see only one means of explaining it 
and that is this, the gentleman sought 
to break down the force of my argu- 
ment, by making me appear contemp- 
tible. Well, sir, I am not very proud. 
I have no reason to be, and I am will- 
ing in this long list of comparisons, to 
take the humblest of them all; and in 
doing that I presume I shall please the 
gentleman, and atthe same time I think 
I shall be able, even in the capacity of 
Balaam’s ass, to still instruct our poet 
delegate. [Laughter and applause. ] 

The facts in the case in regard to 
Balaam’s ass, if the gentlemen would 
but read the story, are decidedly in- 
structive, especially, sir, as there are so 
many points of resemblance to this 
case. One Balak, the son of the king 
of Moab, discovered how merciless was 
the war that Israel waged upon the 
Amorites, and sent for this prophet, 
Balaam, to curse Israel, offering him 
high honors and rich rewards if he 
‘would do it. It seemed that the 
prophet, dazzled for the moment by the 
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glamor of the promises of the king, 
forgot his true office both to God and 
the people, and started out on this mis- 
sion of cursing. It is said, sir, in the 
narrative, that an angel with a drawn 
sword stood in the way to head off the 
prophet, and the ass taking alarm at 
threatened danger, fled into a field near 
by. The prophet, if he did not’ use im- 
precations, at least did use blows, and 
finally brought the ass back to the 
road. Presently, when the road en- 
tered into a narrow lane, witha wall 
on either side, the ass was again con- 
fronted by the danger that threatened 
the prophet, and in his mad effort to 
get by the danger, he jammed the 
prophet’s foot against the wall, and 
this again aroused the wrath of the 
misguided prophet and with blows he 
brought the poor ass back to the middle 
of theroad. The next time the danger 
confronted, the prophet was in a still 
narrower way, where there was no 
escape whatsoever from the threatened 
danger, and the ass laid down and re- 
fused to go any further in the direction 
of the danger and the mad prophet 
beat him again, but at last the kind 
powers above, in pity of the dumb 
brute, spake through him, and the ass 
reasoned and said, ‘“Have I not been 
thine ass these many years? Have you 
ever Known me before to treat you 
after this manner?” As if he would say, 
“Know you not there is some danger 
in the way? You ought to know that 
an ass so docile, so faithful, so careful 
of you as I have been, would not have 
taken the courseI have unless there was 
some obstacle of danger threatening?”’ 
{Applause.] And then, sir, the eyes of 
the prophet were opened and he at last 
saw what the ass had seen. He beheld 
the danger, and in humiliation, he said, 
‘“T have sinned.” Now, sir, when this 
question was first brought upon the 
fioor of this Convention, knowing, be- 
lieving, aye, and I was not mistaken in 
the word that first came to my lips, 
knowing that there was danger for 
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statehood for Utah, if this matter was 
pushed to anextreme, Isounded the note 
of warning in this Convention. Your 
ass ran away with you into the field, if 
you will. [Applause.] Beaten back 
into the narrow way, I again en- 
deavored to shun the danger; and again ° 
was belabored and beaten. We have 
come now into the narrow pass and I 
lay down. I ask these gentlemen, who 
have known me, if Iam an alarmist in 
my nature, or am I disposed to cry 
there is danger, when I really see none. 
And now in this third issue of the nar- 
row pass, I would to God that some 
kind power would touch the eyes of my 
blind prophet friend, that he too might 
see the danger and say, “I am mis- 
taken.” [Applause.] That we might 
not see the humiliating spectacle of an 
ass instructing a prophet. [Laughter.] 

The gentleman, as I remember, makes 
two complaints against me. One is, he 
thinks I have tried to absorb in myself 
all the virtues of noble motives in this 
Convention, and that I brand the rest 
of you with cowardice. I will explain, 
I hope to the gentleman’s satisfaction, 
and also to the Convention’s satisfac- 
tion, the meaning of my remarks in 
that particular line. With the gentle- 
man from Salt Lake who has so 
earnestly declared that his convictions 
run parallel with his action in this issue, 
and with all gentlemen that are in the 
same condition as he, on that subject, I 
take no issue, and I give to them credit 
for all the noble sentiments and motives 
that belong to honorable men. But, 
sir, [am aware and so is this Conven- 
tion, from positive declarations made 
upon the floor of this house by gentle- 
men, that their actions runone way and 
their convictions another. Whenever I 
see men occupying the equivocal 
position, I have some misgivings in my 
own mind as to the result of their 
action under such circumstances. And 
when men would come to me and 
speak their fears to me, and tell me of 
their convictions being against this, 
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and yet they were bound down by 
those ill-considered party pledges, and, 
were going to do something for the 
people which they believed would work 
an injury to the people and to the com- 
ing State, I brand all :such with 
cowardice, and they may make the 
most of it. [Applause. ] 

The next complaint of the gentleman 
was that I was too harsh, too severe 
in the course of my argument in refer- 
ence to the ladies. That, too, I think I 
shall be able to explain to the gentle- 
man’s satisfaction. The line of my argu- 
ment was this, that public political 
life, mingling in political strife, par- 
taking of the bitterness which is in- 
jected into politics, coming to 
primaries, struggling through the mass 
of men who surround the ballot boxes 
upon election days, that women expose 
themselves to gibes and jests, which if 
they could but hear would bring the 
blush of shame to their cheeks. In 
support of this proposition, I read 
what dispatches said of the meetings 
held by the board of lady managers of 
the Chicago World’s Fair, and: pointed 
out the fact that these women were 
among the first and most intelligent of 
all our land, and if coming together in 
a public hall to engage in the manage- 
ment of the affairs of an institution of 
that kind would bring about such 
shameful scenes as were there enacted, 
and if the dispatches relative to women 
in politics from Kansas and other parts 
that I read were true, the whole ten- 
dency of this publiclife was degrading 
to woman and that it was the part of 
wisdom for women to keep separate 
and apart from such places and such 


embroilments, that they might not be-— 


come the subjects of jests and gibes of 
low-down characters whose mouths 
youecannot stop. That was the trend 
of my argument and I produced the 
evidence of it. The ladies frowned, 
their valiant supporters looked dis- 
pleased. All I have to say is, that if I 
was unkind, it was the unkindness of 
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the surgeon who cuts into human fiesh, 
not to wound, but to heal. And, sir, I 
take, it that it is time that sqmeone 
should point out t6 woman, even if it 
does bring to her face the frown of dis- 
pleasure, that she is in danger of 
sacrificing that which is dearer than 
the ballot to every sensitive woman— 
that she is in danger of sacrificing that 
sensitiveness of soul, in danger of 
sacrificing the high regard ot men, which 
ever goes with true womanhood. [Ap- 
plause. | 

In answer to this, I think the gentle- 
man from Utah (Mr. Thurman), asked, 
“Do not men fight and quarrel?” and 
instanced a scene in the Indiana legisla- 
ture. I grant you that men often do- 
this thing and itis degrading and dis- 
graceful to them. Ten times more 
would we feel the disgrace had women 
been engaged in it. It is no answer to 
the argument to say that men do these 
things. I once saw a woman chewing 
tobacco. It was a vice, a hundred times. 
more disgusting in her than in man; 
and because men indulge in these things, 
and because the spirit of political strife 
is rampant, when men’s passions are 
aroused, and their interests and their 
am bitions are at stake—it is for this 
reason I would exclude women from 
participation in political life. They tell, 
however, that this evil will not run side 
by side with granting the franchise to 
women, and in evidence, they point me 
to Colorado, Kansas, and Wyoming. 
Why, gentlemen, it is as if two men 
stood by the side of a beautiful tree, in 
full leaf in the month of June, when the 
sap runs through the channels of the 
bark, and gives freshness and life to its 
verdure. One says to_the other, “If you 
girdle that tree, eut off its bark, the 
leaves will wither and the tree will die.’’ 
The other man immediately proceeds to 
girdle the tree. As soon as he does this, 
he steps back and says, ‘‘there is not a 
leaf that has changed itsform. It is as. 
beautiful and fresh as it ever was.’” 
And yet we know that only a few short 
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days shall pass and the leaves will 
wither and curl up, grow dry, and the 
winds will carry them away and the 
tree never bear a leaf again. So is it 
with the influence of political life upon 
women. Let it operate twenty years, 
Jet it operate fifty, a hundred years, we 
will have a womanhood from whom we 
will dispose to flee. [Applause.] 

My friend then took the illustration I 
used in regard to the tumbling and 
mingling together of the waters of the 
Mississippi and the Missouri, and ina 
poetic flight which was one of the most 
sublime that I ever listened to, carried 
those streams muddy, and bearing filth 
in them, to the ocean, where purified by 
the elements operating there,the muddy 
stream was again converted into spark- 
ling drops to bless the hill tops and 
make glad the valley with verdure again. 
Oh, sir, that was a poem in itself, and 
out of my respect and regard for the 
genius that could thus pick up this 
stream and make it pure, I joined with 
you heartily and sincerely in a tribute 
of honor to the genius of my friend by 
applauding him. But, sir, there is only 
one thing that injures the gentleman’s 
work on that particular matter, and 
that is the stream of politics has no 
ocean in which to run. Theonly means 
of its purification are fountains and 
small rippling streams flowing from 
those fountains, bringing clear fresh 
water into the turbid stream of politi- 
cal life. Those fountains are the homes 
of the people; those streams the influ- 
ence that glides out from those homes, 
and these fountains and these streams, 
my friend would corrupt: until there is 
no purification left for the main stream 
of political life. [Applause.] 

Imagine a man, after struggling in a 
primary for the success of that candi- 
date whom he believes will serve the 
interest of the people, coming home 
from the sweat and heat of a campaign 
meeting, with the frown of displeasure 
on his face and bitterness doubtless in 
his heart, tired and weary of the world. 
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In a short time, the prattles of his 
babes, the kind attentions of his wife, 
joining with her in some intellectual 
pursuit common to them both, or 
mingling in the social circle with 
friends, from which circle by a wise 


common assent political discussions are — 


banished, the frown leaves the face, the 
hard lines are softened, his heart is filled 
with the song of gladness and he begins 
to feel that there is something in life 
worth living for after all. But suppose 
hecamefrom his political struggle to his 
home, and was met at the door by a 
wife opposed to him in politics; and 
again he had to go over the fight on 
tariff or free trade; free silver, or a 
single gold standard; or else observe a 
sullen silence because of the impropriety 
of engaging in a discussion with his 
wife on these lines. Where then will the 
brow be cleared of the frown and the 
heart lose some of its bitterness, so that 
when the man leaves his home and 
again enters the arena with his foes, he 
may have some milk of human kindness 
running in his veins? Gentlemen, leave 
the home alone. Keep political strife 
out of it. Women of Utah, be content 
to reign over the empire of domestic 
life, and it will bring more joy to your 
hearts than all the success you could 
have in casting your ballots at the 
polls. [Applause.] 

But all this is preliminary. The fight 
is still ahead. [Applause.] I come to 
the arguments of the gentleman. I un- 
derstand him to announce in his first 
speech and he emphasized it here this 
morning, and I am particularly glad 
that he did emphasize it, because now 
it is fresh in your memories, and I shall 
not be under the necessity of repeating 
what he said upon these subjects, for 
you heard him, that woman’s right to 
a voice in the selection of those who 
rule her, whether in the family, the state 
or the church, is a God given and inher- 
ent right. This he emphasized upon the 
floor of this committee this morning. I 
believe this gentleman to be a man who 
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has the courage of his convictions, and 
if he believed the elective franchise to be 
an inherent, indefeasible right, I wonder 
how itis that in writing the declaration 
of rights he did not say in emphatic 
language and submit it to this Conven- 
vention, ‘““‘The right to vote is an-inde- 
feasible, inherent right, the same as the 
right to enjoy and defend life, and lib- 
erty, to acquire and possess and pro- 
tect property, and to worship according 
to the dictates of conscience.’ Gentle- 
men of the committee, in the bill of 
rights, did he introduce his doctrine? If 
he did, you smothered it in committee. 
Did he introduce it upon the floor of 
this Convention? Had he done so, mem- 
bers would have laughed it out of the 
door. Because it is not true. You know 
itis not true. The elective franchise, is 
a privilege conferred by governments 
and may be hedged about by conditions 
prescribed, that natural and inherent 
rights are never hedged about by. 

The gentleman, in illustration of this 
position of his, untenable as it is, and 
the fact that it is denied by the govern- 
ments of all the American states, by 
the government of England and of Eu- 
rope at large, would have been a suffi- 
cient answer to the claim had it been 
made in the emphasis that he ought to 
have put it in, insisted that the woman 
ought to have the same right in the 
state which is accorded to her in the 
church, and accorded to her in selecting 
her partner for life. I take it from the 
explanation that the gentleman made 
us this morning, that he has learned 
that he added nothing to his reputation 
for sound judgment and good taste by 
bringing in those comparisons upon this 
floor. I understood the gentleman in 
his first speech as I understand him in 
his second speech. AJl I shall do in tak- 
ing note of his position and the charac- 
ter of his argument, is to simply ask 
him this one question: Can he see no 
difference between the exercise of the 
franchise in voting in the church and in 
the state? Are the offices of the church 


ay 


to which he has alluded the objects of 
ambition among the members? Are 
there primaries held, are there emolu- 
ments-to be clutched, are there advan- 
tages to be gained for parties, or is it 
the theory of that church that the Di- 
vine wisdom make the selection to 
which the people merely give their con- 
sent? Can he see no difference in sitting 
quietly in a great congregation and as- 
senting to what Divine wisdom has al- 
ready pointed out, and the wrangling 
and struggling, the quarreling and bit- 
terness and strife that pertain to polit- 
ical elections? When he can bring the 
state into such a high condition of per- 
fection, that through the channels of 
its administration, there shall be no 
more friction than in the church he 
names, and when the offices of the 
state, as they are in the church, are 
above ambition, then, sir, the chief ob- 
jections to woman’s suffrage so far as I 
am concerned will have ceased. [Ap- 
plause.] Next, I wish to ask the gen- 
tleman if he ean see no difference be- 
tween &—@ woman engaging in the em- 
broilment and strife, the bitterness and. 
hate, which grow out of political life and. 
a struggle to get to the polls to vote, 
and a woman, beneath the quiet stars 
under some friendly tree, whispering the 
sweet ‘‘yes’’ to the proposition of mar- 
riage, or under other circumstances giv- 
ing a firm decisive “‘no’”’ to the proposi- 
tion? As I understand it, sir, those 
things are not preceded by any of the 
circumstances that make political life 
unfit for women to engage in. I know 
not what the experience of the gentle- 
man has been upon this subject. 
[Laughter.] I remember that he sin- 
gled out my friend from Sanpete County 
who was kind enough in this fight to. 
stand by me and do yeoman service in. 
the cause. I observe that he singled him 
out, since he is a single man, and told 
him with very great emphasis that he- 
would discover that a woman could 
say ‘“‘no.”’ Considering the dogmatical 
air with which that was said, I must. 
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needs come to the conclusion that the 
gentleman’s positiveness is based upon 
a very wide experience in that line. 
[Laughter. ] 

I observe in the rest of the gentile- 
man’s argument the same confounding 
of things as to church and state; be- 
cause the gentleman states than under 
other circumstances and in other places 
he had heard me discourse upon the in- 
dividual responsibility of every soul to 
his God. 

And for that reason, the gentleman 
seems to come to the conclusion that I 
have disregarded allsecondary relations 
and that by urging this proposition to 
which he alluded, I would disrupt the 
secondary relationship between the 
‘child and the parent, between the citi- 
zen and the state, between the subject 
and the monarch, between the husband 
and the wife. I fear, sir, that the gen- 
tlemen, in taking this position, has 
most distinctly exhibited to us what I 
should characterize as the great fault in 
his great character. I accord to him 
high gifts; heis aman of learning and 
of parts; and when I say there are de- 
fects in his composition, it is not for the 
purpose of lessening him in the opinion 
of his fellows. To say that aman is 
not great in every point in character is 
not to deny him greatness. If any of 
you were to say of me that I am nota 
poet, while he is, I should take no ex- 

ceptions to that, and I say that the 
gentleman in his argument has exhib- 
ited to us his inability to segregate 
things and accord to them their proper 
relationship, but he rolls all things into 
@ Mass and reasons upon premises that 
lead to diverse conclusions. If my 
friend from Utah County, Mr. Thurman, 
(who, by the way, as I understand it, 
was the one who was to enter into this 
debate with me,) will permit me to be 


critic long enough, and to use that criti- 


cism upon my friend whom lam answer- 
ing lL would say, that he lacked thelogical 
sense, philosophical sense, which separ- 
ates each thing to its proper place and 
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eliminates sentiments and poetics from 
legislation, and recognizes the fact that 
you must deal with humanity as it is, 
and not as his poetic ideas would paint 
it. [Applause.] 

There is one other argument that I 
ought to refer to, not advanced by the 
gentleman from the fourth precinct 
in Salt Lake: City, but advanced by 
another gentleman on that side of this 
question, and I presume he would take 
it as a slight almost if I did not pay my 


‘respects to him in passing. [Laugh- 


ter.] I believe also, this same argu- 
ment was suggested by my esteemed 
friend from Utah County, and that was 
this, that the staple, reliable vote of 
this country came from its married 
men (an idea with which I am in strict 
accord. Of course all of us married 
men would be in accord with that sen- 
timent, though my friend from Sanpete 
County might possibly take issue with 
us on that proposition.) And if you 
grant woman the suffrage, the result 
will be that you double the good vote. 
Well, sir, when I first had that argu- 
ment hurled at me, for a moment I 
thought a point really had been made, 
but I happened to remember that our 
government is conducted by parties, 
and if I understood the gentleman’s 
theory right, in the main man and wife 
would vote one ticket, standing side by 
side, as this gentleman and his 
estimable wife stand side by side, 
and you double the vote; but upon 
second thought, I happened to remem- 
ber that on the republican side you do 
the same thing, so that the two votes 
would neutralize each other, and there 
was nothing gained in the gross, one 
family casting two votes, one on the 
republican side and one on the demo- 


cratic side, when heretofore the same 


thing had been done by only one vote. 
Now, sir, l was somewhat astonished 
that the argument should come from a 
democrat. Had it been a republican 
who advanced it, I would have under- 
stood it, because they have been trained 
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in a school that holds that if you tax 
Bin the interest of A and then turn 
around and tax A in the interest of B, 
both will get rich at it/ [Laughter.] ,/ 

But when the kind of reasoning intro- 
duced behind this point is made by a 
democrat, I say, “Oh, fie, upon it! we 
thought for better things.”’ 

I think, sir, that in all fairness I may 
say, I have passed through the argu- 
ments offered by gentlemen. There 
are no other arguments that occur to 
me that are worthy of consideration 
upon this floor, or that: were joined in 
issue. And now I want to ask how has 
it affected the question as discussed 
upon this floor? 

I laid down first, the proposition 
that the franchise ought to be confined 
to those who are capable of acting in- 
dependently. Has that proposition 
been controverted by argument? I 
have failed to hear them if it has. Still 
further, I stated that such was the re- 
lationship of woman in the family that 
she was not capable of acting thus in- 
dependently without the dictation or 
the suspicion of dictation from her hus- 
band—has that been controverted? 
Gentlemen will deny that there will be 
such dictation, but is that an argu- 
ment? Do we not know from the great 
facts of human nature that it wiil be 


so? Do wenot know from the differ- | 


ence of man’s “nature and woman’s 
nature that it will be so? 

Second, [laid down the proposition 
that the elective franchise was a priv- 
ilege, not aright. Has it been proved 
to be an inherent right? On the con- 
_ trary did I not show that this doctrine, 
first announced inthe Declaration of 
Independence, that “governments de- 
rived their just powers from the con- 
sent of the governed,’ is subject to 
such modification as to lead our states- 
men to exclude women from expressing 
their consent? . 

Fhird, have they proved that the 
great mass of women of voting age are 
not already sufficiently represented in 
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politics by husbands, fathers, sons, or 
brothers? 

Fourth, that in the ease of unmarried 
property owners, have they proved 
that there is discrimination made 
against woman in the matter of taxa. 
tion? And here let me refer to this 
great clamor of theirs about taxation 
without representation. The married 
women have without representation, 
those who are unmarried and are prop- 
erty owners. I wentsofaras to say 
that if gentlemen who intended to 
enfranchise these, I had no serious ob- 
jection, because it would meet the de- 
mand for no taxation without repre- 
sentation, and the number would be so 
few as not to materially interfere with 
the welfare of society or domestic 
peace. ButI argue that there was no 
real occasion for this, for the reason 
that women in taxation are not dis- 


criminated against, that there was no . 


possible means by which they could re- 
duce taxation, and therefore, even this 
much of a concession was not necessary, 

Fifth, have my opponents proved 
that the principle upon which franchise 
has been hitherto extended, was for the 
purpose of protection, and has never 
been granted because of intellectual 
equality? That is the principle upon 
which franchise has ever been granted, 
for protection against oppression; and 
notwithstanding all the talk about op- 
pression and tyranny,there has not been 
an instance of oppression and tyranny 
produced that would lead us to say 
that woman ought to have enfranchise- 
ment to protect her from man; in other 
words, men and women arenot natural 
enemies, one needing protection against 
the other; but that they are on the 
very best of terms. The fact that they 
marry proves it. 

Sixth, have my opponents proved 
that the steady refusal of statesmen to 
grant woman the elective franchise for 
the past two hundred years was un- 
wise? All changeis not progress. All 
the customs that have been bequeathed 
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to us by antiquity ought not to be 
stricken down, because some customs 
ought to be. Some of these customs, 
sir, are monuments, that bespeak the 
wisdom of our ancestors, and we ought 
to have a decent respect for them. 

Seventh, have my opponents pointed 
out how women are to work the won- 
ders and the reformation that they will 
when given the ballot? Have they told 
us what laws women would change, or 
what law is desirable to change? Have 
they explained to us in what manner 
they will be able to elect all good men 
to office to administer the laws? 

I have heard nothing of all this. 
These, I take it, are the arguments that 
ought to have occupied the attention of 
my friend, and it would have been more 
effectual than to undertake to break 
their force, by an attempt to debase me. 
He gave us a beautiful reference to the 
fofces of Wellington and Blucher. Why, 
sir, had Wellington and Blucher led the 
grand army of France alone, had they 
ceased to pursue the old guard and turn 
all their attention to capturing the 
“Little Corporal,” it is quite possible 
that under Ney or some other mighty 
leader the broken army might have been 
gathered together through the night 
and hurled with renewed force upon the 
British and the Germans the next morn- 
ing, and we would have had another 
history for Europe than that we have 
now. The gentleman made a mistake 
in pursuing his Napoleon and leaving 
the grand old guard of his arguments 
to live and meet him here again to-day. 
[Applause.] 

I might, sir, before this discussion 
had proceeded so far, have had some 
timidity about the position I assumed 
and the arguments I advanced in sup- 
port of it; but after throwing them out 
here for the inspection of this intelligent 
Convention, with champions arrayed 
against them, whose eloquence and 
power of analysis were sufficient to 


point out the fallacies in them if they . 


exist; since, sir, I say, the attempted 
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argument was abandoned and I was 
singled out for their pursuit, I stand 
here to-day more firmly convinced of 
the correctness of my position than 
ever before in all my life. [Applause.] 
Next, I must pay alittle more atten- 
tion to my expediency argument, which 
I thought was sufficiently explained, 
having given reasons why I introduced 
the question of expediency; and yet it 
seems there is one member who spoke 
this morning on that subject that did 
not understand it, and this gives me a 
double justification for going into the 
matter again. Is my argumentupon this 
branch of the subject answered when 
men get up here and mock my fears and 
tell me that my apprehensions are ill- 
founded? Are they ill-founded? Let us 
consider it. What means the interest 
that is suddenly awakened in this sub- 
ject? Why are ‘these halls crowded? 
Why are mass meetingscalled? Why is 
the press of this Territory warning you 
members of the Convention by giving 
voice to the fears that I have the honor, 
to express on the floor of this house? I 
read, sir, from the Ogden Standard of 
March 29th, a few lines of its editorial: 


A few days ago the Standard warned 
the Constitutional Convention that it 
would be exceedingly dangerous for the 
acceptance of the Constitution if it had 
to run the gauntlet of high taxes, pro- 
hibition and woman’s suffrage. Inan 
impassionate though logical speech, 
Delegate Roberts took up the fight upon 
the lines marked out by the Standard, 
and opposed incorporating the equal 
suffrage clause in the Constitution. Mr. 
Roberts declared, as the Standard had 
already done, that equal suffrage in the 
Constitution would do much to defeat 
it with the people and would be the ex- 
cuse why Cleveland would not accept it. 
Reference was also made to the linger- 
ing idea that some antediluvians still 
foster that the Mormons would act with 
bad faith. While we do not share this 
sentiment in the least, it is well to an- 
ticipate the effect it will have at Wash- 
ington. 


You will understand that this is only 
one editorial out of a number that have 


been written in the same line. Now, I 
eall your attention to a publication 
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printed in this city under date of March 
30th, in the paper known to you all, the 
Salt Lake Argus, from which I will read 
a few extracts: ‘ ef 


The article relating to elections and 
rights of suffrage (the woman’s suf- 
frage plank) was received and debated 
with an energy and a vehemence that 
left no doubt as to the position of those 
who participated. Thedebate gave the 
politicians a glorious opportunity for 
scoring records, which will be of some 
benefit to themin the sweet bye and 
bye, but of the many known opponents 
of the measure conferring the elective 
franchise on women, only a few had the 
courage to express their honest convic- 
tions and sound the note of warning, 
which, if not heeded, will, it is predicted, 
result in a political strife beside which 
the contentions of the past will sink into 
insignificance. The minority in its re- 
port voiced the fears of over 30,000 of the 
people of Utah, that if the privilege of 
voting was restored to the women of 
Utah only a short time would elapse 
before the old political conditions would 
exist and of necessity the old couten- 
tions be revived. It cailed attention to 
the fact that it has only been a few 
years since Congress withdrew the priv- 
ilege of voting from the women of Utah 
because in the friction between the na- 
tion and the ruling power in Utah the 
sympathies and devotion of the women 
all bending in one direction, in the judg- 
ment of Congress, made it necessary to 
take suffrage from them in order to be- 
gin to place this Territory in harmony 
with the Union under her laws. The 
hand of a politician did not write nor 
the brain of a schemer conceive those 
plain Anglo-Saxon sentiments. The 
fears expressed therein are held by men 
who acquiesved in the insertion of the 
woman’s suffrage plank in the plat- 
forms of the two political parties; they 
are voiced every day by hundreds of 
men on the streets of Salt Lake, they 
are entertained by almost every Gen- 
tile in the Convention, and yeta Mormon 
led the fight against it. 

Not more than four years ago,in a 
public political meeting, a prominent 

lawyer declared that if the scheme to 
disrupt the liberal party was successful, 
there were but three plansfor the Gen- 
tile portions of Utah’s population to 
pursue,submission,emigration or revolu- 
tion. Itis evident from the attitude of 
the Gentile members of the Constitu- 
tional Convention, and from theapathy 
shown by the opponents of the measure, 
that the plan of submission has been 
adopted. Men, during the years that 
have passed, have been the tutors of 
the masses in politics, in this Territory, 
men wae: with pen and voice, have in- 


ELECTIONS AND SUFFRAGE. 593- 


flamed the Gentile mind against the 
dominant people; men who schemed, 
not at all times honorably, to disfran- 
chise men voters, and who succeeded in 
depriving women of the right of suf- 
rage; men who have stumped the Ter- 
ritory having for their principal am- 
munition the woman’s suffrage issue, 
and in language lurid depicted the 
ruin that would be wought to Gentile 
industries if it again should prevail, 
and who even now in secret voice their 
distrust of Mormon sincerity, and at all 
times openly denounced their alleged 
duplicity in matters political, sit silent 
in that Convention and by their silence 
stultify what many of us haveimagined 
heretofore were honest, patriotic, and 
unselfish records. None of the old time 
leaders have had the courage to express 
what are undoubtedly their convictions, 
but instead, like captives at the stake, 
sulk, and by their assumed fortitude 
expect to gain sympathy from their 
once blind followers, on the ground that 
no effort of theirs can ward off the 
threatened calamity. The Argus under- 
stands that a tacit agreement was 
entered into by many of thé Gentile 
republicans, not to fight or voteagainst 
the measure, and in defense of their 
position they have raised the baby cry 
that not a single protest or remon- 
strance had reached the Convention in 
proper form. They forget that had 
they met the issue as honest men and 
not avoid it like scheming politicians, 
there would have been ten thousand 
men and twice that number of women 
and children wishing them godspeed. 
That even the pulpiteers would have 
stopped long enough in their mad race 
for the prohibition cup to have voiced 
their opposition; that a sentiment 
would undoubtedly have been created 
throughout thecountry that would have 
caused at least a temporary shelving of 
@& measure, which, if successful, will 
undoubtedly be a bar to the State’s 
progress, and an excuse for waging the 
old fight on the old lines; that they 
would have earned the plaudits of all 
respecters of manly courage and escaped 
the just sneers of men who have hereto- 
fore looked upon them as honest and 
sincere foes—as men who have battled 
for what they conceived to he the right 
and the achievement of that which 
would redound to the benefit of all and 
noe to their personal political advan-- 
age. 


This committee, in language that. 
neither you norI approve, pointed out 
this danger. This comes in confirma- 
tion of it. Read this morning’s paper 
on them. The Salt Lake Tribune warns. 
you of this danger. Even. the Heraldi 
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has begun to move sufficiently to con- 
fess that a clique exists to prevent the 
attainment of statehood. These voices 
that you hear from all parts of the Ter- 
ritory warn you of the danger into 
which I believed from the first you were 
running, and it is idle to close your 
eyes or your ears to thesecircumstances. 


‘ You may as well, like brave men, look 


them in the face and prepare against 
the evil day. I hold in my hand a 
bundle of letters and dispatches from 
all parts of this Territory, one from the 
chairman of the democratic meeting in 
Ogden, informing me that two-thirds of 
the people of Weber County are against 
this proposition. [Applause.] 

Mr. KIMBALL (Weber). I believe he 
is right. 

Mr. ROBERTS. They join, both dem- 
ocratic chairman and republican chair- 
man,in asking you to delay action until 
the sentiments of the people may be 
voiced in Ogden City tonight. It is folly 
to tell me that there are no grounds for 
these fears. I wish to say further thatit 
is not alone this fear that concerns me. 
I want statehood for Utah first of all. 
The gentleman from the fourth precinct, 
{Mr. Whitney) refused to accord to me 
the position of a Horatius at the 
bridge; lam not Leonidas in the pass 
of Thermopyle. I am not a hero fight- 
ing for freedom. That sir, may be true. 
I only ask this, as my standing in this 
Convention, an honest man, who asks 
that statehood shall be worked for in 
behalf of the people of Utah, and se- 
cured, and Ibelieve that that is the first 
essential to liberty for our people, and 
for that I mean to contend, and ask 
this Convention to remove even the pre- 
text that men erect as an excuse for 
acting against it. 

Gentlemen say that if we cannot have 
statehood with suffrage, they prefer 
territorial vassalage to a statehood 
that would not permit suffrage! 
Woman’s suffrage is your only battle 
cry of freedom! Statehood must be 
relegated to the rear, and gentlemen, 


April 2. 


with eyes shut and teeth set, are de- 
termined that, statehood sink or 
swim, they are going to have suf- 
frage. Ii it should come to a question 
in reality and in truth as to whether 
we should have suffrage or statehood, 
they demand suffrage in preference to 
statehood without it. 

You will pardon me now and not 
take offense at what I am going to say; 
if you get excited, hold on to your 
chairs; itis only this—I am taught by 
my eloquent friend from Salt Lake, of 
the fourth precinct—that if, in spite of 
all the dangers that exist, you will rush 
on and have suffrage, whether or no, I 
want to tell you, that it would not 
be even bull sense, it would be bull 
folly! Pardon the coarseness of the 
remark, I learned it from my poet dele- 
gate. [Applause and laughter.] 

There is another gentleman to whom 
Imust pay myresspects. I cannot accept 
the views expressed on thé floor of this 
Convention in relation to duties of the 
representatives of the people. The re- 
marks of the gentleman from Salt Lake 
(Mr. Varian) who laid down as the 
political law that a delegate had no 
choice but merely to voice the senti- 
ments of the people who make him their 
representative, I think I were mistaken. 
Iam not unmindful of the fact that his 
political experience is such, his wide prac- 
tical knowledge of the affairs of govern- 
ment is so much greater than mine,that 
I ought to defer to what he said upon 
this subject, upon which he has special 
information, of course; but he will bear 
me out when I say that leaders of polit- 
ical thought and men who have been in 
representative life take different views 
upon that subject. There are some at 
least who do not believe a delegate 
becomes a stick, that he does not rise 
above thecondition of an agent to carry 
out the wishes of his constituents. 
Among that line of statesmen who 
claim for themselves a wide margin for 
the operation of judgment upon which 
to act for the good of their constituents, 
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as circumstances arise—a man who 
stands at the head of that school of 
statesmen—is no other than Edmund 
Burke. Let me read to you what he 
has said upon the subject: 


But authoritative instructions, man- 
dates issued, which the memberis bound 
blindly and implicitly to obey, to vote, 
and to argue for, though contrary to 
the clearest conviction of his judgment 
and conscience, these are things utterly 
unknown to the laws of this land, which 
arise from a fundamental mistake of the 
aoe order and tenor of our constitu- 

on. 

Parliament is nota congress of em- 
bassadors from different hostile inter- 
ests; which interests each must main- 
tain, as an agentand advocate, against 
other agents and advocates; but parlia- 
ment is a deliberate assembly of one 
nation, with one interest, that of the 
whole; where no local purposes, no 
local prejudice ought to guide, but the 
general good, resultingfrom the general 
reason of the whole. You choose a 
member indeed; but when you have 
chosen him he is not a member of Bris- 
tol, but he isa member of parliament. 
If the local constituent should have an 
interest, or should form a hasty opinion, 
evidently opposite to the real good of 
the rest of the community, the member 
for that place ought to be as far as any 
other from any endeavor to give it 
effect. I beg pardon for saying so much 
on this subject. I have been unwillingly 
drawn into it. But I shall ever usea 
respectiul frankness of communication 
with you. Your faithful friend, your 
devoted servant, I shall be to the end of 
my life, a flatterer you do not wish for. 


The peculiar ideas pertaining to the 
duties of representatives of the people 
held by some have reduced our Congress, 
our leg&lative assemblies, to a most 
degraded condition. It is this idea 
advanced upon the floor by this gentle- 
man that has brought into existence 
those hybrids in politics, bounty-paying, 
high-tariff democrats, and free-trade 
republicans, until, when Congress meets, 
you find men struggling for the advan- 
tage of their own particular district, and 
your representatives become mere poli- 
ticians, fawning at the feet of their 
constituents, without the courage to 
look over the whole land and like 
statesmen declare what would be the 
general good and legislate in its interest. 


s 


ELECTIONS AND SUFFRAGE. 595 


Statesmanship is being sunk into the 
pool of mere political clap-trap. 

Mr. EVANS (Weber). You would 
not apply that to the gentleman from 
Ogden, I suppose? : 

Mr. ROBERTS. No, sir. 

Mr. EVANS (Weber). There you say 
two-thirds of the people want woman 
suffrage? 

Mr. ROBERTS. Iam speaking upon 
the general principle in this connection 
and I have done so for the reason that 
I wish to call attention of members—— 


Mr. VARIAN. Will the gentleman 
permit me a question before he leaves 
that subject? With permission of the 
chair. 

Mr. ROBERTS. Yes, sir. 


Mr. VARIAN. Isit not true that in 
England candidates for parliament 
make their own platforms, and an- 
nounce themselves to the electors of the 
respective districts as willing to stand 
on the platforms they have writien, 
and is it not also true that our system 
of nominating candidates and directing 
party policies is entirely different? 


Mr. ROBERTS. I grant the gentle- 
man that the custom is largely as he 
has stated it; but in addition to that 
also, their exist political parties in 
England, which also have platforms, 
and if not written, are none the less 
real on that account; and both the in- 
dividual platforms and the general 
platform of the party to which he be- 
longs influences his conduct. Now, sir, 
upon this point it occurs to me to say 
that what we need is men who shall 
have the courage to stay the headlong 
foree of their corstituents if they see 
that itis running into danger. I grant 
you that members are elected to Con- 
gress upon well settled principles, not 
novelties, not fads, and when these fads 
and novelties find their way into politi- 
eal platforms, and members become 
convinced that it would work mischief 


to the constituency, we want men that 
shall have the courage even to offend 
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their constituents, if necessary, to arrest 
the progress of the evil. 

I wish now, briefly to refer to the 
manner in which suffrage came into the 
platforms of the parties. In my first 
speech I charged that there had been 
no anterior agitation of this question 
of suffrage; it was based upon the idea 
that was supposed generally to prevail, 
that it was a pet subject universally 
accepted in this Territory when the 
republican party met in convention, it 
was confronted by this fact—and if I 
speak of Mormons or Gentiles I want it 
understood that there is nothing 
opprobrious either in the one name or 
the other to me; I use them simply for 
distinction; but the republicans were 
met with this condition, that the great 
majority of their members were also 
members of the old liberal party; it 
was anxious of course to increase its 
membership and gave a welcome to all 
their Mormon friends to come into their 
party, which of course, was strictly 
right and proper. One of the means to 
attain that end was the consideration 
and final adoption of that plank on 
suffrage. 

There has not stood upon this floor, 
I think with the exception of one man, 
and he told us he was not present at 
the convention, who has said I was 
mistaken, and that suffrage was in- 
troduced into the party platiorm purely 
upon the love of the principle of it. On 
the contrary, members in private tell 
me that the one consideration was— 
how will it effect us practically? And 
it was decided that it was theonly way 
of salvation for them. Thus they 
adopted it inlanguage which technically 
is equivocal, not that they intended it 
to be so. I accept the statements of 
the gentlemen here that it meant 
woman’s suffrage in its broadest sense, 
put you will observe that the language 
is, ‘“we favor equal suffragefor women.” 
That might mean that so far as suf- 
frage should be granted all women 
should enjoy it alike, without saying 
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that it meant equal suffrage with men. 
And then again it did not say how far 
it should be granted. Our democratic 
caterers, and caterers they were, be- 
cause I believe what they say in regard 
to it—undertook to make themselves 
solid with the Mormons—because it is 
notorious that the great majority of 
the rank and file of that party are of 
the Mormon faith—they undertook to 
outbid you republicans and to stand 
solid with those who -were supposed to 
be in their ranks. Nobody had con- 
tradicted these statements on this 
floor, or denied that it was in this man-’ 
ner and for political capital that this 
stand on suffrage was taken. Now, 
with these as the uncontradicted facts 
in this case, you come into this Con- 
vention, where you are laying the 
foundation of the new State, and under- 
take to tell me that no matter what 
dangers may look up, no matter what 
mighty crags may be thrown up in the 
sea over which we are sailing, you are 
going to stand by those platforms, as 
if they contained all of God’s truths. 
Do 'you know why you are going to 
stand by them? I will tell why you are 
going to stand by them. The republi- 
ean members of this Convention are 
going to stand by them to the last inch 
—and you will have the pleasure of vot- 
ing me into silence this afternoon on 
this proposition—we will be through 
with it, and I know now well how 
your votes will go—you republicans 
who will vote in the affirmative for 
woman’s suffrage will do so because 
you are afraid that if you shrink one 
poor hair’s breadth from the position 
you have announced, you will put into 
the hands of your democratic oppo- 
nents a club with which they will 
belabor you next fall in the campaign, 
worse than the prophet belabored 
Balaam’s ass. [Applause.] 

I will tell the democrats why they re- 


‘fuse to budge on the question of suf- 


frage, and that is this: if they do not 
stand pat upon this proposition and 


April 2. 


vote for it to its desperate conclusion, 
you republicans then will have the club 
and they expect no mercy at your 
hands. Those are the conditions, gen- 
tlemen, that are operating, and would 
you believe it, my friend who has inher- 
ited his opinions on woman’s suffrage, 
and of course there is no use arguing 
against hereditary opinions, paid me 
the doubtful compliment that possibly 
I had been selected by the democrats as 
a decoy duck, for the purpose of leading 
you republicans astray and getting you 
to go back on your records on this 
proposition and then when done, the 
democrats could say, “Roberts did it; 
the democratic party didn’t do it;’”’ and 
hence they will belabor you. 

Another thing has been said. A gen- 
tlemen whose honor could not be ques- 
tioned and whose character would 
place his word beyond all suspicion of 
doubt, told me only last evening that a 
member upon the floor of this Conven- 
tion said to him that it was his opinion 
that all I was doing was simply for a 
blind; that I had been by church au- 
thority ordained and set apart unto 
this work, that I was not sincere in my 
opposition to woman’s suffrage. The 
studied assault of my friend from the 


fourth precinct, though his arrows were 


pointed, and though his comparisons 
were coarse and offensive, if one chose 
to look upon them so, said nothing that 
could so wound my feelings as the 
charge that I am not sincere in that 
which I have done upon the floor of this 
Convention. Of all the cowardly, of 
all the contemptible creatures on earth, 
that man is he who in such an assembly 
and on such an issue as this could con- 
sent to act such a part. Men ought to 
shun as the vilest and uncleanest thing 
on God’s footstool, a man who could 
consent to do that. I am in earnest. 
_My God! don’t you see thatI am terri- 
bly in earnest? Itis a question of the 
liberties of my people among whom I 
have been reared. [Prolonged ap- 
plause. ] 
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I have but little more to say. Iam 
about ready to be buried by your votes 
on this question. But if there is no ap- 
peal can be made to the members of this 
Convention, I will make one more ap- 
peal to the women of thisTerritory. It 
is within your powers to avert the dan- 
gers that threaten us; I care not if it 
does endanger statehood, it does endan- 
ger the future peace, it does endanger 
the stability of the coming State. Let 
in this large influx of women into the 
pohtical arena, and the disgruntled 
party, whichever it may be, will assign 
ever and anon as the cause Of their de- 
feat, the interference of ecclesiastical 
authority with women. I knowit will 
be the case and you know it. It means 
bitterness, intense strife, it means ebulli- 
tions of wrath, it means unsettled con- 
ditions in this'Territory, whether it de- 
feats statehood immediately or not. 
Why, we were doing famously before 
we began playing the tricks of poli- 
ticians to gain power and votes. Men 
were getting together, the old struggle 
was being given up. Good feeling was 
being engendered, and now this must 
needs come in to disturb our peace and 
threaten the stability of the State 
whose foundations we are supposed to 
belaying. Therefore, in consequence of 
this, let mesay to these women who 
are agitating the subject, I want to tell 
you and them now, in frankness, that 
from the great mass of women of this 
Territory there comes no spontaneous, 
heart-felt demand for woman’s suffrage. 
I know what whips and spurs have been 
used to drag womeninto these woman’s 
suffrage meetings in my own county. 
The demand is not spontaneous and 
widespread, notwithstanding your pe- 
titions. We all know how petitions 
may be brought in and piled up—such a 
thing is easy enough. When you bring 
in a petition signed by five hundred, 
two hundred, one hundred and fifty, the 
list looks long, but remember it does 
not to contain forty thousand names or 


searcely a-fraction of them. We want 
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to remember how numerous are the 
class we propose to. enfranchise, 
some forty thousand. Now, to these 
ladies who are agitating this ques- 
tion, I say this: release these men from 
their obligations, since they, because of 
political effect, dare not do it, lest they 
should lose one of the tricks in the game 
of politics being played upon this floor. 
Release them, I say, and save us from 
this impending danger. 

Oh, I thank you with all my heart for 
your kind attention. [Prolonged ap- 
plause and cheers. ] 

Mr. RICHARDS. I desire before the 
delegate from Davis County takes his 
seat to ask him a question. I ask the 
delegate if it be true as he said that the 
apprehensions exist to the extent that 
he says they do, if there is the danger 
that he has stated of this great mass of 
people being influenced by improper 
motives—if all these things are true, is 
it not true that the people of Utah are 


not prepared for statehood, and is it 


not the course that we are taking, if it 
be, as he says, the course that will defeat 
statehood—is it not the only course 
that leads to honor on the part of the 
people of Utah, assuming that his 
premises are correct? 

Mr. ROBERTS. Answering the ques- 
tion of the gentleman, I take advan- 
tage to say that perhaps in the rush of 
the discussion I neglected to say that 
the fear that there will be improper 
{jnfluences used in the future politics of 
this State is not my fear. Let that be 
distinctly understood. I do not for 
myself apprehend it. Ionly take this 
position that I do know that it exists. 
Not with me, but with a very large 
number. The fact that this gentleman 
on my right from Salt Lake can come 
here and say that by request of some 
500 people he introduced a proposition 
that would submit the question of 
woman's suffrage as aseparate proposi- 
tion is another evidence that such fear 
does exist. I ask you to understand 
that I do not share that apprehension, 
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but I cannot close my eyes to the fact 
that it does exist, and since it does ex- 
ist, the gentleman must draw his own 
conclusions as to whether statehood 
ought to be obtained in the face of it. 
For my single self I say that we want 
statehood; I would remove this pretext, 
I would silence this outcry, I would 
seek to beget confidence by frankly say- 
ing, ‘“we will remove this obstacle—the 
pretext.’? Gentlemen do not share that 
opinion with me, they call it cowardly, 
but it makes no difference how they 
may stigmatize it. I believe that it 
would be the proper thing to do, be- 
cause, the first thing that the new 
State of Utah wants is confidence in all 
classes of the people, and we can well 
afford to defer final action upon this 
proposition of woman’s suffrage until 
conditions at last are settled; and who 
knows but what if the gentlemen will 
do proper missionary work, and if not 
able to convince me themselves, will 
introduce me as a pupil to their aunts 
[laughter] that possibly 1 too might 
be converted and help work for the 
enfranchisement of woman. 

Mr. RALEIGH. Mr. Chairman, I 
move that the committee rise and re- 
port. 

Mr. RICHARDS. Mr. Chairman, I 
rise to a question of personal privilege. 

Mr. CHIDESTER. Mr. Chairman, I 
arise to a point of order. The motion 
that was made to go into committee of 
the whole was amended to read so that 
we might remain there until we decide 
this by a vote. 

Mr. EVANS (Weber). Until we dis- 
pose of section one. 

The CHAIRMAN. The chair under- 
stands the point of order to be well 
taken. That motion was passed this 
morning. 

Mr. RICKS. Mr. Chairman, I move 
that the house be cleared and that the 
members who are outside be allowed to 
come to their seats. 

Mr. RICHARDS. Mr. Chairman, I 
desire a word as a matter of personal 
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privilege. Having asked the gentleman 
from Davis a question, and that question 
not having been answered, lest there be 
some misunderstanding as to my 
motive in asking the question, I desire 
to say that if the conditions exist that 
the gentleman portrayed,however much 
the people of Utah wanted statehood, 
they do not want it and they cannot 
attord to take it by a trick and it would 


be dishonoring on their part to take it 


in such way as that. 

The CHAIRMAN. The chair under- 
stands that the gentleman answered the 
question. 

Mr. EVANS (Weber’. Mr. Chairman, 
I would desire to move an amendment 
to the motion. It would create a great 
deal of confusion to clear the house, and 
I would therefore move that the chair 
appoint three tellers to count and an- 
nounce the vote to the chair. 

The CHAIRMAN. There has been 
nothing shown to indicate that it is 
necessary to call in absent members. 
They are supposed to be in their seats 
until some information to the contrary 
is given. 

‘Mr. EVANS (Weber). Mr. Chairman, 
I desire to withdraw the motion I 
made, and I believe we can have unani- 
mous consent to call the ayes and nays. 
/ Mr. KEARNS. Mr. Chairman, I move 
we take a recess until two o’clock. ‘ 

Seconded. 

Mr. CREER. Vote the motion down. 

Mr. KEARNS. And the house can be 

cleared then and the sergeant-at-arms 
can get the members in and we will 
have a square deal. 
’ Mr. CHIDESTER. Mr. Chairman, I 
arise to a point of order, for the reason 
that the motion was made when we 
went into committee of the whole that 
we remain until this question was dis- 
posed of by vote. 

Mr. VARIAN. Mr. Chairman, the mo- 
tion was certainly carried, but as I 
understand it, it does not have the 
scope given to it. The motion as car- 
ried, as I understand it, was that the 


committee should not rise until a vote 
was taken. A motion to take a recess 
does not conflict with that motion. We 
are not ‘supposed in voting for that 
motion to contemplate the possibility 
of staying here all night or going with- 
out our dinners or lunch, as the case 
may be. 

Mr. BUTTON. I ask that the motion 
be read. I took it just as Mr. Varian 
has explained it. 

The CHAIRMAN. The ruling of the 
chair is that the session must be con- 
tinuous until this question is voted on. 

Mr. EICHNOR. I believe my amend- 
ment or substitute, whatever you may 
choose to call it, should be voted on 
first. 

The CHAIRMAN. Yes, sir. 

Mr. EICHNOR. I would ask unani- 
mous consent of the house that after the 
amendmentis read and the question is 


- put we can vote on it by arising vote. 


Mr. BUTTON. Mr. Chairman, I voted 
to go into committee of the whole, and 
therefore, I move to reconsider that 
motion. 

The CHAIRMAN. The motion to re- 


consider, the chair rules to be out of' 


order at this time. 

The question being taken on the sub- 
stitute of Mr. Eichnor, the committee 
divided by a vote of 28 ayes (noes not 
counted.) The substitute was declared 
to be rejected. 

Mr. RICHARDS. “Mr. Chairman, I 
ask the result of the vote. Now one 
side has been given. 

Mr. LAMBERT. Mr. Chairman, is 
another motion in order now? 

Mr. RICHARDS. Mr. Chairman, I 
will withdraw my request. 

The CHAIRMAN. The question will 
now recur upon the amendment offered 
by Mr. ‘Kiesel to section one of the 
article on elections and rights of 
suffrage. 

The substitute of Mr. Kiesel was re- 
jected. - 

The CHAIRMAN. Section one, gen- 
tlemen, is now before you for further 
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consideration. IJithere are no further 
amendments to be offered to this sec- 
tion, it will pass under the rule to its 
third reading. 

Mr. RICKS. Mr. Chairman, that dis- 
poses of the question. I move we now 


arise and report progress. 


Mr. RICHARDS. To put it beyond 
doubt, I move that the first section be 
passed upon by this committee. 

Seconded. 


The CHAIRMAN. Under the rules 
that have been heretofore adopted by 
the committee, this motion is entirely 
unnecessary. I believe that no section 
in any of the articles considered has 
been thus voted upon separately. The 
chair rules that unless there are other 
amendments to be offered to this sec- 
tion, it will pass to its third reading. 

Mr. LAMBERT. Mr. Chairman, I 
have an amendment here I want to 
offer for section one. 

Mr. BUTTON. Mr. Chairman, I move 
we take a recess until two o’clock. 

Mr. JAMES. Half past two, it is 
now almost one o’clock. 

Mr. BUTTON. I accept that. 

Mr. KIMBALL (Weber). Mr. Chair- 
man, I now raise the point of order 
that you cannot take a recess until this 
article is passed on. 

Mr. EVANS (Weber). That is right, 
we must pass upon that section before 
we— 

The CHAIRMAN. The chair rules 
that unless there are other amend- 
ments to this section, it is passed to its 
third reading. 

Mr. LAMBERT. Mr. Chairman, I 
have offered an amendment there. I 
would like to say a few words. 

Mr. CANNON. Mr. Chairman, I arise 
to a point of order. 

“Mr. VARIAN. Is there a motion for 
a recess? 

The CHAIRMAN. Yes. 

Mr. VARIAN. Well, that takes pre- 
cedence. 

The CHAIRMAN. The gentleman 
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rises to a point of order. The chair was 
on the point of putting it. 

Mr. CANNON. Idid not understand 
the chair was going to puta motion for 
a recess. I understood you were con- 
sidering this amendment. My point of 
order is upon that subject. 

The CHAIRMAN, This amendment 
was offered after the motion to take a 
recess until half past two o’clock had 
been made. ; 

Mr. HART. Mr. Chairman, before 
you put that motion, the chair ruled 
that it was not necessary to put to vote 
the question on this section. I desire 
to call the chair’s attention to the fact 
that we have only passed the section 
where there has been no objection to it. 
Isay, Mr. Chairman, that the question 
should not come up on section 1. Fur- 
ther, in regard to this motion to take a 
recess, Larise to a point of order on 
that as not being in order in the com- 
mittee of the whole. We went into 
committee of the whole, Mr. Chairman, 
with the express understanding of dis- 
posing of section 1 before we arose. A 
motion to take a recess has the effect of 
a motion to adjourn. If not, then it is 
notin order while another motion is 
pending. The motion of Mr. Lambert 
of Salt Lake was before this house. 

Mr. BUTTON. Mr. Chairman, I arise 
to a point of order. My point of order 
is against the point of order heis mak- 
ing. 

The CHAIRMAN. He has not con- 
cluded his point of order. 

Mr. HART. I simply desire to say 
that there was a motion of Mr. Lam- 
bert to amend this section. In the first 
place, the section that we went into 
committee of the whole to consider has 
not been disposed of, and that has not 
been the practice of this committee as I 
uuderstand it. It was only when there 
was &@ unanimous consent or acquies- 
cence in the proposition that was con- 
sidered to be passed. Isay, Mr. Chair- 
man, that this motion to take a recess 
is simply in the nature of a motion to 
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arise. Itis in the nature of adjourn- 
ment and is notin order in comnittee 
of the whole unless it be considered as 
& motion to arise. 

Mr. RICHARDS. Mr. Chairman, I in- 
sist that my motion is—— 

Mr. BUTTON. Mr. Chairman. 

The CHAIRMAN. Mr. Button has the 
floor. 

Mr. BUTTON. My point of order is 
that the chairman of this committee de- 
cided this question before the gentleman 
raised his point of order, and the only 
way he can doitis to take an appeal 
from the chair. 

Mr. CREER. Mr. Chairman, I move 
an appeal from the chair on that ques- 
tion. 

The CHAIRMAN. The position the 
chair takes is, that during the de- 
bate of this whole question for nearly a 
week, the rules have not been strictly 
adhered to. The chair takes this view 
of the question, that the purpose which 
was sought to be accomplished in the 
motion which was made this morning 
to dispose of this question has practi- 
cally been effected, and that the motion 
to adjourn or take a recess until half 
past two o’clock is now in order. 

The committee then took a recess un- 
til half past two o’clock p. m. 


AFTERNOON SESSION. 


The CHAIRMAN. Gentlemen, section 
1 of the article on elections and rights 
of suffrage is before you for consider- 
ation. 

Mr. RICKS. Didn’t I understand we 
had passed section 1 this morning? 

The CHAIRMAN. No, sir; there is an 
amendment offered by Mr. Lambert. 

Mr. LAMBERT. I withdraw that 
amendment. 

The CHAIRMAN. The amendment 
being withdrawn, if there are no further 
amendments offered to section 1, it will 
pass to its thiid reading. 

Section 2 was read. 


Mr. RYAN. Mr. Chairman, I will 
move you to amend section 2 by strik- 
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ing out from the fifth and sixth lines, 
after the word ‘‘county” in the fifth line, 
the words, ‘‘and in the precinct sixty 
days,’’ and insert in lieu thereof, the 
words, ‘‘and precinct,” so that the sec- 
tion would read, ‘‘Every citizen of the 
United States of the age of twenty-one 
years and upwards, who shall have been 
a citizen for ninety days, has resided in 
the State or Territory one year and in 
the county and precinct four months 
preceding any election, shall be entitled 
to vote at such election, except as 
herein otherwise provided.” 

Seconded. ‘ 

Mr. RYAN. I would explain my rea-~ 
sons for moving my amendment, that it 
has been my experience in elections that 
the bad influence or the dishonest and 
irregular matter that -come up in elec- 
tions are from the floating vote, and 
that establishes a longer probation 
before the right to vote;I think that 
that provision would provide against 
any colonization schemes or the dishon- 
est use of the elective franchise. That 
is, it would avoid the nomadic tribes as 
you might say, and we would havea 
better and fairer election. . 

Mr. HART. Mr. Chairman, I trust 
this amendment will not prevail, be- 
cause in many instances I believe it 
would work a disfranchisement of citi- 
zens. The operation of that amend- 
ment would be simply this, that a man 
living withiii one of the political pre- 
cincts of Salt Lake City would not be 
permitted to change his residence dur- 
ing a period of four months of the year, 
upon the penalty of being disfranchised 
at the coming election. I am not in 
favor of colonization or anything look- 
ing in that direction.’ The laws we have 
had heretofore require a residence of 
thirty days. The proposition as it 
stands increases that to sixty days, and 
I think this is sufficient to prohibit a 
man from changing his residence.during 
a period of sixty days, and if he desires 
to rent a house in this locality or if he 
has been boarding in one region and 
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happens to build himself a homeina 
certain portion of the city, he should 
not be compelled to either refrain from 
moving into his chosen habitation or 
lose his right of suffrage in the coming 
election. I believe, Mr. Chairman, that 
sixty days will be a sufficient safeguard 
to prevent any possible scheme of colo- 
nization, but I think when you come to 
extend it to four months that you are 
going altogether too far, and it would 
prevent men from living in a locality 
that they might choose during that 
period of time and it would be subserv- 
ing no good purpose. I trust, Mr. 
Chairman, that the motion will be 
voted down. 

Mr. BOWDLE. Mr. Chairman, our 
campaigns here do not last over sixty 
days. I don’t take it there ig very 
much colonization that will take place 
before the candidates have been nom- 
inated. Iwould not wish to disfran- 
chise any honest voter, and I can see 
how this would do that thing, and I 
am not certain that it would be much 
more effectual for the purpose for which 
the gentleman offers it than the section 
as itstands. I favor the section, so far 
as that amendment is concerned, just 
as it stands. 

The amendment was rejected. 

Sections 3 and 4 were read and passed 
without amendment. 

Section 5 was read. 

Mr. PAGE. Mr. Chairman, I move 
to strike out section 5. It is covered 
by the first three or four lines of sec- 
tion 2. 

The motion was agreed to. 

Sections, 6, 7, 8, and 9 were read and 
passed without amendment. 

Section 10 was read. 

Mr. ALLEN. Mr. Chairman, I move 
to strike but all of section 10. 

Seconded. 

Mr. ALLEN. We have made consider- 
able on this floor about taxing people 
without representation. Take a man 
that may have come into the Territory 
last year and because he happens to be 


one year ahead of another man to say 
that he may vote because he happens to 
be here a, little before another one, and 
tosay that a man shallnot vote because 
he has not happened to bein the State 
quite soon enough. Now, we have 
plenty of honorable men—we can judge 
those that may come by those that are 
here. We have plenty of men that are 
honest and straightforward men and 
that pay a good tax, and to deprive 
men of that class from voting, it is not 
fair, itis not just. You take the men 
that will come after ,jthis Constitution 
is adopted from other states or terri- 
tories, and ifhe is a man that will sell 
his vote for a glass of beer, he may vote 
simply because he can read the Consti- 
tution, and whereas a man that comes 
in after the adoption of the Constitu- 
tion may be an honorable man—a man 
that pays a heavy tax—— 

Mr. BOYER. Mr. Chairman, I move 
you that Ex-mayor Gale of Springville 
be accorded the privilege of a seat on 
the floor of this house. 

The CHAIRMAN. If there is no ob- 
jection the gentleman will have the 
freedom of the house. I want to sug- 
gest that the gentleman might either be 
brought in quietly or else wait a few 
moments and not interrupt a speaker 
right in the midst of his debate for a 
question of privilege of this character. 

Mr. ALLEN. As aruleI believe that 
the men who are educated are more 
apt to be men that are not living by 
the sweat of their brow; as a rule they 
are not men that linger around saloons 
or around cities, wishing to sell their 
vote. They are more apt to be outin 
the country at work, improving the 
country, making more taxable prop- 
erty in the country, therefore, I am in 
favor of striking out this section. 

Mr. ENGBERG. Mr. Chairman, I am 
opposed to this section being a part of 
the Constitution for several reasons, 
and one is that the naturalization laws 
of the United States do not prescribe 
that condition for citizenship or for the 
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right to vote. It seems to me that it is 
good enough for the State of Utah to 
be as good as the general government 
and that it is not neceSsary that the 
State of Utah be any better to com- 
mencé with. In other words, I believe 
that that stricture should not be im- 
posed that will deprive many honest 
and worthy men from exercising the 
right of franchise in our State when 
we get that far. I do not consider that 
to be able to read the Constitution of 
the United States or to read anything 
is a qualification that amounts to much, 
although education is a worthy attain- 
ment; but we should remember that 
among rogues in the world, we find 
those the most dangerous who can 
read and write or who have received a 
very liberal education. There are many 
men to-day living with us who have 
taken out their first papers, and to 
that extent are citizens of the United 
States. At least, they may become 
inside of the first door. After this 
shall pass and we reach the point 
of elections in the State of Utah, those 
men will be shut out and disfranchised, 
as it were—deprived of voting upon 
any questions that affect or would 
affect their rights. Again, by adopting 
this section we would relegate white 
men below the negro, for though he can 
not read or write he is not denied the 
right to vote on that account, and I 
believe that it would be disgraceful for 
our State to be stingy and to be small 
in any respect. I believe that we should 
be liberal enough to grant many of 
these noble, worthy men that have 
labored and toiled for many years— 
allow them to have the right that those 
who have come from foreign countries 
and perhaps cannot read or write, but 
those under this section would not be 
deprived of the right to vote, but 
would retain it. Now, I claim that we 
should be on an equal footing. That 
there should not be one class of citizens 
humiliated below another in our State. 

Mr. THURMAN. Mr. Chairman, I-fa- 


vored this section in the committee and 
am inclined to favor it now. When 
this bill was reported the Tribune made 
reference to it and stated that the ob- 
ject of this section was to wipe out the 
democratic vote. [Laughter.] Now, I 
will ask my colleague from Utah County 
if he is objecting to it on that ground. 
Of course, if I thought it would have 
that effect I would favor this amend- 
ment, but as I think that the section as 
it stands will not work a hard- 
ship in very many cases, and such cases 
as it will work a hardship in are cases 
where it ought to work it. Now, who 
is entitled to vote now or at the time of 
the adoption of this Constitution that 
will be deprived of the right of franchise 
by this section? It only requires them 
to be able to read the Constitution of 
the United States. It does not even re- 
quire them to read it in the English lan- 
guage. If the person can read it in his 
own language that is sufficient. 

Mr. EICHNOR. Is that the intent of 
it—that if a man can read the Constitu- 
tion in his own language—Russian, for 
instance, it would be sufficient to give 
him the right to vote? 

Mr. THURMAN. No; if he can 
read the Russian constitution, and 
the United States in addition to 
that admits him to citizenship, and he 
has resided here for one year, he 
would be admitted under this section, 
as it stands, but under the section as 
proposed, it would admit him even if he 
could not read the constitution of his 
native country or in his native lan- 
guage. 

Mr. EICHNOR. If hecould read the 
Constitution of the United States in his 
native language, which would be Rus- 
sian in this case, that would be satis- 
factory? 

Mr. THURMAN. I understand that 
is the way the section would be con- 
strued. 

Mr. DRIVER. I would like to ask Mr. 
Thurman a question. Now, I am ae- 
quainted with a very eminent man who 
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formerly lived in Davis County, we may 
say the founder of a city there. He has 
left the Territory for a number of years, 
and that gentleman cannot read or 
write, and yet he is one of the most pro- 
gressive business men that we ever had 
in this Territory, A man possibly that 
has no equal on this floor or in this 
whole Territory. Now, he has left Utah 
for acertain number of years and re- 
sided possibly in Arizona and New Mex- 
ico; he desires to change his residence, 
he goes back to the city that he has es- 
tablished, to the country he has im- 
proved and built up, and because he 
cannot read or write the Constitution, 
would he be deprived of his vote under 
this section? 

Mr. THURMAN. That is a pretty 
long question. It comes very nearly 
partaking of the qualities of a speech 
right in the middle of my remarks. I 
wish to say this, however, that this 
Convention cannot possibly legislate for 
the friend of the gentleman from Weber 
County or any isolated case. Now, if 
there is a remarkably large class of peo- 
ple, such as he speaks of, or quite large, 
there is a foundation for it, but I main- 
tain, Mr. Chairman, that it will affect 
but very few and the tendency will be 
to teach our boys that before they can 
exercise the privileges of citizens of the 
Territory of Utah and become voters, 
that they must at least learn to read 
sufhciently to read the Constitution of 
the United States. Here we propose to 
establish an elaborate school system to 
educate these young men and at the 
public expense, and I am looking to 
them more than Iam to the foreigner, 
and the effect upon them will be good 
for the new State. It is intended to 
save every right that exists at the time 
of the adoption of this Constitution— 
impair the right of no man, but the fu- 
ture must takecare of itself, and I think 
that the section ought to remain. 

Mr. GOODWIN. Mr. Chairman, has 
not the thought crossed your mind dur- 
ing the last five days that there. are too 


many that can read now? I approve 
this section, except that I would give 
a little grace. There are a great many 
men in the United States who have 
moved here that cannot read or write. 
Still they have clearer heads and they 
have better hearts than a great many 
gentlemen who can read and write. The 
right of suffrage ought to be guided by 
some intelligence. But the men that 
make the best voters are the best judges. 
Patriotism has more to do in the wise 
judgment of the voter than all the knowl- 
ledge hecan get, and for thesake of wor- 
thy men who through the misfortunes 
of their ignorance could not obtain an 
education, I would like to put this off, 
to read that after a certain term of 
years, say fifteen years, no person shall 
have a right to vote who shall not be 
able to read the Constitution of the 
United States. A great many states 
are like this Territory, they are just 
preparing for a great educational sys- 
tem. There are tens of thousands of 
men inthe United States between the 
ages of forty and sixty who cannot 
read and cannot write, and under this 
law if they would move here they could 
not vote. Atthe same time they can 
vote more intelligently than thousands 
of people in many of the states who 
can read and write. The people of this 
country do not understand that any- 
thing is needed to make a competent 
voter except an education. Education 
has spoiled many a good voter. That 
is, it has enabled him to learn to be a 
scholar, to learn to deride all govern- 
ments, to learn to lose faith in his own 
government. The man whose heart is 
educated with his brain, the man who 
when his brain is in doubt is governed by 
his heart, and governed right, because he 
loves his country, makes the best voter. 
At the same time all the children of 
this country ought learn to read and 
write, and there ought to be a penalty 
held over them that they cannot exer- 
cise the right of suffrage unless they do 
learn to read and write, and if the com- 
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mittee that has this in charge will put 
these three words in front of the word 
‘no,’ “after fifteen years from this date 
no person shall,’’ I shall be glad to sup- 
port it. As it is I shall have to vote 
against it. 

Mr. CREER. Mr. Chairman, I am in 
favor of striking out this section for the 
reason that it appears to me upon its 
face to conflict with section 8. 

(Reads section 8.) 

It seems to me that if this was left in 
there, it would make that more or less 
nugatory. But upon the principle of 
fairness and right and _ justice—the 
gentleman says there are but very few— 
I think there are quite a respectable 
number of citizens who are unable to 
read and write. I havein mind one or 
two—one especially in our own town, 
of our own inhabitants, who is one of 
the most wealthy men of our city, 
most exemplary perhaps so far as 
morality. is concerned, and not only 
that, but charitable; he has no children 
and has to pay taxes to support the 
children of those who have to be 
educated. I think it would be unfair. 
This is in line with the case the gentle- 
man referred to from Weber County— 
there are scores of that class of people 
who are liable to come into our Terri- 
tory and make very good citizens, who 
were unfortunate in their early days not 
to get a good education -and have be- 
come more or less stereotyped in their 

habits. They would have to pay taxes 
~ and would bein every way qualified as 
voters, and yet not be allowed to vote. 
Iam opposed to this on principle. I 
know it is very well to have something 
to encourage education. I have seen 
eases that were perfectiy ridiculous 
going through the courts and getting 
naturalization papers. A man was 
asked to name some of the states, 
‘“‘Well,” he says, ‘‘there is Idaho, Mon- 
tana and Chicago,’’ and he was ad- 
mitted to citizenship. There are some 
things that will work an injury, but on 
the other hand, I think greater injury 
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would be done if we allowed this sec- 
tion to prevail. I am opposed to it be- 
cause in the first place there are many 
good citizens who would be able to 
comein, and there are a great many’ 
now who would be held off by this 
section. I am in favor of striking it out. 
Mr. RICHARDS. Mr. Chairman, I am 
in favor of this motion to strike out. I 
do not believe that this section should 
remain in here at all. I am a firm 
believer in the intelligence and patriot- 
isin of the citizens and that the welfare 
of theState depends upon them, but the 
intelligence of the citizen or the patriot- 
ism of the citizen does not always 
depend upon the ability of the indi- 
vidual to read even as much as the Con- 
stitution of the United States, and for 
the very reasons assigned by the gentle- 
man from Salt Lake who favors this 
section with an amendment, I favor it 
being stricken out because I say as he 
Says, that we are not now ready for it. 
It ought not to take operation and 
effect at the present time. I agree with 
him there, and I say that if the time 
ever comes when such a provision 
should be inserted the Legislature will! 
be competent to arrive at that con- 
clusion and provide for it. But on 
principle I am opposed to it. I think it 
is notright. J know in my own exper- 
ience of men who stand at the very 
head of communities other than those 
who have been mentioned herein this 
presence to-day—men who stand as 
high in the order of intelligence, who 
have acquired as much wealth and who- 
are respected in every way aS much as 
any citizen in the commonwealth in 
which they live, who could not comply 
with this requirement and could not 
register and vote if they were required 
to read even the Constitution of the 
United States. Ido not think it right. 
I do notthink it right on principle. I 
think as I said before that human intel- 
ligence is the thing that ought to govern 
and control, and integrity,andnot neces- 
sarily this qualification. Now one other 
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word. One of the gentlemen from Utah 
who spoke suggested that this would 
be a stimulus to our youth to become 
educated; I say that with the school 
system that we are inaugurating, they 
will need no such stimulus, they will 
become educated and qualified, and 
these cases will be very rare and very 
exceptional, and they certainly, it seems 
to me, ought not to be included. 

Mr. THURMAN. You say the Legisla- 
ture can provide for this in the future as 
it now stands? 

Mr. RICHARDS. 
strike it out. 

Mr. THURMAN, Well, if we strike it 
out, unless we put something else in the 
Legislature cannot under this Constitu- 
tion provide for any educational quali- 
fication. 

Mr. RICHARDS. Well, then, I am all 
the more in favor of having it stricken 
out, because I do not think any such 
thing ever should be provided. 

Mr. THURMAN. You do not think it 
ever should be? 

Mr. RICHARDS. No,I donot. AsI 
said before under the school system we 
have the intelligence of the voter will 
be provided for. 

Mr. SMITH. May I ask Mr. Thurman 
a question? From what states did this 
idea come? I was just looking over 
two constitutions here and I do not see 
any reference to it. 

Mr. THURMAN. My recollection is 
that that is copied from the state of 
Wyoming. We got stuck on Wyoming 
on account of the first section, and we 
could not get awayfromit. Only there 
itis the state constitution instead of 
the Constitution of the United States. 

Mr. HAMMOND. Mr. Chairman, be- 
ing a tail end member of that impor- 
tant committee on suffrage and elec- 
tions, I was in hopes when this first 
section went through that we would 
surely get along with the rest, for we 
had considered them all as I thought 
and given them great attention in the 
committee. Now, this particular sec- 


I say no, if we 
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tion ten, there was a number of the 
committee that talked harder for this 
clause being inserted than a naturalized 
citizen from Europe. Now, while I 
agree with Judge Goodwin, I would be 
tenacious about striking it off so sud- 
denly—to give them a little probation, 
but I would not want it to extend to 
fifteen ‘years. This friend, that my 
worthy friend from Weber County men- 
tions, I know him as well as he does, 
and if he had spent fifteen minutes a 
day for a year to improve his mind in 
reading and writing as diligently as he 
has in hunting dollars, he would have 
been an eminent scholar. Mr. Perry 
once told me his brain was made that 
way. He said, ‘‘My head is made for 
financiering,’? and he was a success. 
Now, I believe I may safely take this 
position, that I am as old a member in 
this Territory or a citizen of this Terri- 
tory nearly as any gentleman on this 
floor. [have had avast experience in 
the class of emigrants that come to this 
country. I have labored among a large 
population of Scandinavians for twenty 
years, and I never knew one of them 
that could not read and write—not one 
of them. If I found a deadhead that 
could not read and write, why it was 
one among my own nationality; that 
is my experience. Therefore, I am not 
in favor of this amendment, unless it 
should be to put them on probation, say 
for a couple of years or such a matter, 
and I believe it would act as a stimu- 
lant—as an impetus, to school them in 
some “book larnin,’? as the Yankee 
calls it. 

Mr. SQUIRES. Mr. Chairman, the 
gentlemen seem to have lost sight of 
the fact that this morning, after several 
days—pretty nearly a week of debate, 
we passed section1, which provides that 
the rights of citizens of the State of 
Utah to vote and hold office shall not 
be denied or abridged on account of sex; 
both male and female citizens of this 
State shallequally enjoy all civil, political 
and religious rights and privileges. We 
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come here now to the consideration of a 
section which provides that this section 
shall not deprive any person of the 
right to vote who has such right at the 
time of the adoption of the Constitu- 
tion? In other words, every ignorant 
or uneducated man in the Territory 
who has to-day the right of suffrage 
will have that right continued to him, 
but every female who comes in under 
our proposed Constitution will have to 
submit to the intelligence clause—to the 
educational test. Where are the elo- 
quent advocates of equal rights to 
woman in regard to suffrage this after- 
noon? We have had plenty of them on 
the floor here for the last week. Why 
not provide that they shall be treated 
in this matter just exactly the same as 
the men of this Territory are treated? 
And if we are going to allow ignorant 
and uneducated men to vote, why shall 


we not allow the same privilege to, 


women as we have guaranteed to them 
in the first section of the article. For 
my part, I come from a state where the 
educational test is absolutely required, 
and where no man can vote unless He is 
able not only to read, but to write, and 
so far as I am concerned this section 
would please me if it stopped inthe mid- 
dle of the third line—if only ‘the first 
clause of that section should remain in 
the organiclaw of this State, ‘“No person 
shall have the right to vote who shali 
not be able to read the Constitution of 
the United States,’’ and I would be will- 
ing to go a step farther and require 
that in addition to that he should be 
able to write also. I do not quite agree 
with the gentleman from Salt Lake, 
Mr. Richards, on that question of intel- 
ligence. Ido agree with the gentleman 
from San Juan, who says that if this 
one particular man in whose interest it 
is proposed to amend the constitution 
of astate, had given sufficient time to 
that subject he could probably have 
been a well educated citizen. A man 
who has the ability to acquire wealth, 
as this gentleman has, and found cities, 
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as he has, certainly has sufficient inher- 
ent power to enable him to secure an 
education sufficient to be able to read 
the Constitution of the United States at 


least. , And besides, Mr. Chairman, just. 


because these men sthat have been re- 
ferred to have been able to acquire 
wealth is no reason why I want to 
waive any particular section of this 
Constitution intheir favor. We are not 
legislating especially in the interests of 
the rich man nor of the poor man, but 
for all the people, andif we are going to 
establish, as we have started in to, 
such a system of public schools as have 
been provided for in our article that has 
been referred back to the committee, so 
that all the children of this Territory 


shall come up to their manhood thor- ° 


oughly qualified for citizenship and for 
the right of suffrage to which they will 
be entitled, I believe we should make 
that test upon every citizen who is go- 
ing to vote in this State hereafter. I 
take that broader ground that we 
should stop this section right in the 
middle of the third line and require 
every man who is going to vote and 
every woman who is going to vote in 
this Territory to have at least that 
much education that they are able to 
read the Constitution of the United 
States. Iam not in favor of striking 
this out, but I would be in favor of 
striking out all but the first clause. 

Mr. EVANS (Weber). Mr. Chairman, 
I am going to try to be consistent with 
myself at least’on this question of suf- 
frage, and I still say that I believe in 
broadening the channel and permitting 
as many citizens to register their votes 
at the polls as we consistently can. 
The sixth section of the article provides 
that all idiots, insane persons, and per- 
sons convicted of treason or crimes 
against the elective franchise, unless re- 
stored to civil rights, shall not be per- 
mitted to vote at any election or be 
eligible to hold office in this State. 
That is quite liberal. A person might 
be convicted of treason and if his rights 
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had been restored by a pardon he 
would have a right to cast his vote at 
the ballot box upon any election. A 


person may be convicted of any felony,: 


he may be convicted of murder, 
burglary, or the whole list of crimes, 
and still be entitled to cast his vote at 
any election. There is another class of 
persons. Those who are guilty of 
crimes against the elective franchise, 
who are not entitled to vote unless 
they shall have been restored by par- 
don. All these classes of people have 
the right to vote at all elections under 
those circumstances, yet we say that if 
a@ man happens to be guilty of the crime 
of ignorance, he shall be excluded from 
voting at the polls. It has been very 
wisely remarked by some gentlemen 
upon the floor that we are more apt to 
find crime existing among intelligent 
men-—those who are given to reading 
and writing—than we find among the 
more ignorant classes. I see no good 
reason why any man should be ex- 
eluded from voting simply because he is 
not able to read the Constitution. How 
are we to ascertain that fact? I pre- 
sume the registrar would have to get 
out a copy of the Constitution of the 
United States every time any person 
presented himself for registration and 
ask him to read it through. If we 
have any educational qualification at 
all, I should say that any person who 
is not able to read should not be per- 
mitted to vote, but I should not even 
favor that. I agree with my friend 
from Weber County (Mr. Driver), and I 
will answer the question of the gentle- 
man from Utah, that Mr. Layton 
would not be entitled to vote in this 
Territory, should he return, notwith- 
standing the fact that he founded a city 
here. I know several people in our 
section of the country who are igno- 
rant, who are not able to read or 
write, who own large property inter- 
“ests; they are as good and loyal 
citizens as those who can read and 
write. I-would not narrow the chan- 
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nel of the franchise. I would broaden 
it, if anything, as we have done—as the 
sense of this Convention has shown we 
have done, and in respect to this class 
of people, I would say if they could not 
read or write, I would permit them 
nevertheless to cast their ballots at the 
polis. We should rather put limita- 
tions and restrictions upon men who 
violate the penal law, those men who 
are enemies to the government, those 
men who secure and receive the atten- 
tions of the courts, who require the 
State to put its hand into its public 
treasury to pay for the prosecution, 
than to say to a man simply because 
he is guilty of the crime of ignorance, 
he should not vote, when he is a peace- 
able, quiet, patriotic citizen. My vote 
will be cast in favor of striking out 
section 10 in its entirety. 

Mr. CHIDESTER. Mr. Chairman, 
personally I would be in favor of an 
amendment to this similar to - that. 
suggested by Mr. Goodwin, lengthening 
the probationary period to five years, 
but the majority did not agree with 
me on that proposition and conse- 
quently it was reported as it is. Out- 
side of that, I see no consistency in the 
section, except that should the right 
be given to the ladies- of this Territory 
to vote, any lady who could not read 
would not be allowed to vote, but the 
majority of the committee did not 
agree with me on that proposition. E 
believe that there should be some en- 
couragement for an educational quailifi- 
cation. [I believe that citizenship of the 
United States means something, and 
I believe it should mean something to 
be a citizen of a state and that some 
restrictions of that kind should be 
placed upon it, and outside of that, 
why I should be in favor of the section. 
I would not question the propriety of 
putting in a probationary period as 
Mr. Goodwin suggested. 

Mr. KIMBALL (Salt Lake). Mr. 
Chairman, 1 was about to motion to 
strike out this section when the other 
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gentleman had the floor. I was ac- 
quainted with a little child about five 
or six years of age that could take 
a book with a picture on one side and 
the reading on the other, and that 
ehild could read that book through, 
first having the story repeated to it by 
its mother. Now, it seems to me that 
any person that has the intelligence to 
acquire means without the education 
sufficient to read, could learn or commit 
this to memory, that is, the Constitu- 
tion of the United States, by some 
person repeating it to them and in this 
way the uneducated could fool us, and 
I think the whole section superfluous 
and entirely unnecessary in this place, 
and while we seek to encourage educa- 
tion by such a means, it seems to me 
we are going to put the officers of the 
law in a position of being laughed at 
by some person that can commit it to 
memory and recite it. : 

Mr. CREER. Mr. Chairman, I would 
like to ask the gentleman a question. 
Of course I took it for granted the gen- 
tleman can read the Constitution. I 
would like to ask if he can repeat now 
one section of the Constitution of the 
United States? 

Mr. THURMAN. I object, I object to 
that. I do not like to see a member 
put in an embarrassing situation here. 
You do not want to expose any man. 

Mr. MAUGHAN. Mr. Chairman, I 
will tell you why I am in favor of this 
section being stricken out entirely. I 
propose to be as liberal with the citi- 
zens of this Territory and those that 
may assemble here, as the general gov- 
ernment has been with us upon this 
floor. They simply say that all male 
citizens of the United States, over the 
age of twenty-one years, who have re- 
sided in the Territory for one year next 
prior to such election, are authorized to 
vote for and choose delegates to form a 
Convention in said Territory. I do not 
feel that I want it to return—have not 
put up any bars, but to be as liberal 
with une. citizens of this Territory as 
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my constituency has been with me, and 
I hope the section will be stricken out. 

Mr. THORESON. Mr. Chairman, I 
am in favor of striking out this section. 
I can imagine if this is placed in the 
Constitution-that the ground for chal- 
lenge at the polis at elections—and I 
just imagine one man after another be- 
ing called upon to read the Constitu- 
tion of the United States. Some men 
perhaps are able to read, but more of 
them are not. I think, gentlemen, as 
has been remarked, if we deal with each 
other as the general government has 
dealt with us, it will be good enough. 

Mr. ROBINSON (Kane). Mr. Chair- 
man, whilst I am aware of the effect 
that this is legislating against a certain 
class, the idea that I have upon itis 
this. The idea that confronted my col- 
leagues in that committee was, is a 
person that cannot read able to use in- 
telligently the ballot? That was the 
question that confronted us, and I give 
it here just as a suggestion that if a 
person cannot read they have to depend 
upon some one else, to tell them who 
they are voting for, and what they are 
voting for. Itis a question that I think 
should be considered. 

Mr. JAMES. Mr. Chairman, I was 
going to rise and make the same re- 
marks that the gentleman has just 
brought before this Convention. I an- 
ticipated that was the secret of this 
section going into this article. Now, 
gentlemen of this Convention, stop and 
think of the proposition. We have 
throughout the United States, to some 
extent, adopted the Australian system 
of voting. Now, what is the result? 
We find that the Australian system of 
voting requires that a man shall read 
his ticket and he shall prepare his bal~ 
lot. That system has given the most. 
satisfaction probably, so far as I can: 
learn, or the greatest amount of satis- 
faction of any system that has been: 
tried in the United States. Now, in case 
where a man cannot read his ballot, 
what does he have to do? He has to. 
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depend upon some man being put into 
the booth with him to prepare his bal- 
lotfor him. Well, now, I submit, gen- 
tlenien, is it a proper thing that a man 
should exercise a right of franchise when 
he has to depend upon some other indi- 
vidual to fix his ticket and tell him 
what to vote? 

Mr. THURMAN. Yes, and then 
imagine a man being put into a booth 
with a woman, too. 

Mr. JAMES. Well,I had not thought 
of that, Mr. Thurman, but it is well 
suggested. Now, there is something 
else to be added to the idea of the com- 
mittee in requiring of a gentleman the 
qualification of being able to read, and 
that is that he should understand the 


principles of the government under - 


which he lives to intelligently cast a 
vote in the interests of the government 
which-he is being supported by and liv- 
ing under. I suppose that is some of 
the other reasons why this qualification 
is put into this article. Now, the argu- 
ment of some gentlemen on the floor 
that you might do some injustice, may 
have been well said, but it won’tdo any 
injustice to those that have acquired the 
right to vote at the present time. But 
they say he might go away from the 
Teuritory and come back and then he 
eould not register and vote, etc. Well, 
now, gentlemen, I havehad some exper- 
jence in my life. As my friend, Mr. Ham- 
mond from San Juan County, has said, 
JT have worked a good many men, I have 
had them under my employ all my life- 
time by the dozens, even the hundreds, 
and I never have had a man under my 
employ that showed a disposition to 
acquire the knowledge of reading and 
writing, but that did it, and has done 
it, and it goes even farther than that. 
Mr. President, we make a good deal of 
sport of our Chinese laborers that have 
been so badly treated by the Japanese 
lately. Ihave had in my employ in the 
last twenty or thirty years, on this 
western slope, a great many Chinamen; 
they are the cooks in the mines, as you 
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all well know. We have to depend upon 
them. We cannot get white labor to do 
that cooking; I never have had a China- 
man in my employ in all that long 
period of time that remained in my 
employ a year that has not been able 
to make his own letters and write his 
orders to me when he wanted provisions 
for his kitchen. Now, it seems a little 
strange if,as Mr. Hammond has said, 
any gentleman cannot give a few min- 
utes now and then to study the English 
or any other language and learn how 
to read and write, so that he can cast 
his vote without depending upon some 
one else to cast it for him. I am in 
favor of the article just as it stands. 
Mr. HEYBOURNE. Mr. Chairman, I 
am disposed to favor the article as it 
stands. In relation to the statement, 
made I think by the gentleman from 
Cache Valley, in regard to the liberality 
of our government, and admitting 
those to citizenship—I have a faint re- 
collection of having to pass through 
somewhat of a catechism before I had 
the right and privilege of enjoying 
American citizenship, and as the gentle- 
man from Kane, Mr. Robinson, re- 
marked, I hold that a gentleman who 
is so unfortunate or a lady who cannot 
read, they are simply machines in the 
hands of some person else and are liable 
to be swayed in their ideas in casting 
their ballots at an election. And if it 
would be in order, Mr. Chairman, [ 
would offer an amendment to the 
amendment, something like this, ‘““No 
person shall have the right to vote who 
shall not be able to read,” striking out 


the words, “the Constitution of the 
United States.” I think that would 
fix it. 


Mr. SQUIRES. Mr. Chairman, I just 
want to call attention to one of the ar- 
guments made by the distinguished gen- 
tleman from Davis County upon the 
subject of woman’s suffrage, as applied 
to this question. He laid down here the 
broad proposition that no class of £o- 
ciety should be entrusted with the bal- 
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lot that were not independent. I ask 
you what independence there is of a 
voter who cannot read his ballot, and I 
am, curious to kiow which ‘way’ my 
friend from Davis County is going to 
vote on this proposition. 

Mr. VARIAN. Was that amendment 
seconded? 

Mr. ROBERTS. Isecond the amend- 
ment. 

Mr. EICHNOR. Mr. Chairman, I 
wish to ask this question, and submit 


it particularly to the attorneys in this_ 


committee. Mr. Thurman explained a 
little while ago that if a person was 
able to read the Constitution of the 
United States, no matter in what lan- 
guage it was printed, he could vote. 
Now, after a little reflection, I must say 
that I differ with the distinguished gen- 
tleman. If you insert this clause, or in- 
sert this amendment, that no person 
shall have the right to vote unless he 
shall be able to read, I think the courts 
would construe that to mean the Eng- 
lish language—the language we use in 
the United States? 

Mr. WELLS. Why not say so, then? 

Mr. EICHNOR. Iam not saying on 
which side of the fence or on which side 
of the question I am. 

The CHAIRMAN. The gentleman 
from Iron, Mr. Heybourne, moves as an 
amendment to the original motion, 
that the words in the second and third 
line, after the word ‘‘read,”’ be stricken 
out. 


Mr. VARIAN. Is not all the rest of 
this section stricken out by that amend- 
ment also? 


‘Mr. HEYBOURNE. That is not the 
intention. Strike out all afterthe word 
‘‘read’’? and up to the word ‘‘states,’’ in 
the third line. 


Mr. THURMAN. I desire to ask the 
gentleman a question. In speaking of 
the construction of this language by a 
court, would a court, where it was am- 
biguous or open to two or more con- 
structions, construe the language in fa- 
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vor of extending the privilege or de- 
priving & person of the privileges? 

Mr. EICHNOR. The courts are gen- 
erally in favor of putting a liberal con- 
struction upon it, but would not the 
courts hold as a general rule, that it 
must be the language in which we con- 
duct our business? 

Mr. THURMAN. Well, I think not; 
of course if there is any doubt about 
that, I would prefer it to be amended. 

Mr. JOLLEY. Mr. Chairman, I can- 
not for the life of me see where that sec- 
tion will benefit us in the least, as peo- 
plein Utah. If we knew when the last 
one of those that cannot read or write 
would die or leave the Territory, prob- 
ably then I would feel like sustaining 
Mr. Goodwin’s motion or amendment, 
but I cannot see and I cannot under- 
stand where it would work a great in- 
jury to individuals, if it goes through. 
It will deprive them of being able to 
vote. Now,in my acquaintance there 
is one lady that comes under my obser- 
vation at the present time, and she is a 
lady that would be called such among 
the ladies that was with us-here to-day, 
as an entertainer, or associate in high 
society, and yet her life has been a prac- 
tical one, and not of reading and writ- 
ing,‘ but she has been one that has a 
practical life, is one that has come to 
this country some twenty years ago 
and has raised a large family, and it 
would be a stroke that I fear she would 
never get over in her feelings individ- 
ually if that right was taken from her 
and given to all the rest of her sisters. 
Now, this is one instance, and there are 
other instances that have been referred 
to here, and if you can do one individual 
good I think we ought to do it, for I 
cannot see where we can do any good 
to parties with that section as it now 
reads. Therefore, I am opposed to it, 
and am in favor fully of the first amend- 
ment to that section. 

Mr. HAMMOND. Mr. Chairman, I 
would simply like to ask the gentleman 
last on the floor if that lady that he 
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has in his mind’s eye now is living in 
this Territory? 

Mr. JOLLEY. Yes, sir. 

Mr. HAMMOND. It does not affect 
her at all, as I understand it. 

Mr. JOLLEY. I understand it does. 


Mr. HAMMOND. Why, no, as I un- 
derstand this article it does not affect 
the present citizens of this Territory; is 
not that the understanding? 

Mr. EVANS (Weber). It does not 
affect the voters. 

Mr. HAMMOND. I will take it all 
back. I want to call attention to the 
seeming cruelty of the section if it 
should prevail. Away back in 1843, I 
became acquainted with a people called 
the Sandwich Islanders, Hawaiians, 
where Queen Lil has been acting so 
nicely, and that nation then could not 
read or write. There was not a man 
that could, and they went to work and 
passed a law that no citizen should 


* have the right to vote or to exercise 


the franchise unless they could both 
read and write, and in less than twelve 
years there was a nation that I had 
never found one after twelve years but 
what could read and write. I spent 
years of my life there among the 
people. [Applause.] That does not 
seem to ine such a great hardship. Ifwe 
Yankees cannot learn, and this bright 
Caucasian race that comes froni all the 
world around to help us build up a 
State, it seems to me no great hard- 
ship for them to turn in and learn as 
well as the Kanakas. 

Mr. WELLS. Mr. Chairman, I am 
surprised at the gentlemen who have 
stood up here and argued in favor of 
woman suffrage, because it would 
restore the franchise to a large class of 
people and were in favor of it, because 
it was a step in the direction of pro- 
gress, enlightenment and intelligence, 
will now stand up here and oppose an 
educational qualification for voters. I 
think that if there are any citizens in 
this Territory who cannot read that 
they ought not to be allowed to vote 
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until they learn to read, and if an 
election comes around which shall de- 
prive them of the franchise, that is, if 
they are not privileged to vote at the 
first election, or the second election, I 
say let them go to school and learn to 
read and then they will be allowed to 
vote. 

Mr. L. LARSON. Mr. Chairman, this 
is a question which is of some import- 
ance. Tam ready to vote onit, andI 
would be ready to sit down if I knew 
the house would vote the right way— 
that is, the way I want them to. Then 
I would not say a2 word, but I am cer- 
tainly opposed to that section. I do 
not think that it affects us so far as 
our boys are concerned-—I do not be- 
lieve our friend, the gentleman from 
Utah County—he is raising boys to-day 
that will not be able to read when 
they are twenty-one years of age. 
I hope that none of us will raise boys 
that cannot read when they are 
twenty-one years of age; but it does 
affect a great many men that come 
from the old world. 

And I will bring an instance to your 
mind that Ijust got to think of last 
Sunday. Here in this town, right in 
the streets, I met a man who came from 
Denmark. He is a very intelligent 
man, and can read and write in his. 
own language and has held positions 
in that country, but to-day he could 
not read the Constitution of the United 
States nor anything in English, and I 
would certainly hope that the Conven- 
tion will or the committee on this floer 
will consider these matters carefully, be- 
cause I think you will exclude a large 
number of people that came to this 
Territory, from year to year, that are 
good citizens, just as.honorable, just 
as advanced in civilization as you or I 
that have been here for years, and 
when they have come to the age of 
forty or fifty or sixty years, they will 
never learn to read the Constitution of 
the United States, and they will be 
here as it were in vassalage or in bond- 
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age to some extent, because they can 
not have the franchise. Now, I think 
that this would be wrong, Now, if the 
amendment or the amendment to the 
amendment—I hardly know how the 
question stands, if it was put in this 
manner to read, that the reading would 
include any language, then I would not 
care. Then I would be willing to vote 
on that, but for my part, I see no need 
of the article or of the section whatever. 

Mr. GOODWIN. Mr. Chairman, would 
an amendment be in order now? 

The CHAIRMAN. The chair under- 
stands that an amendment at the pres- 
ent stage would not be in order. 

Mr. FARR. Mr. Chairman, I had 
deferred saying anything on this, but 
I have been unable to discern from 
what I have heard which way the 
majority will vote. Iam certainly in 
favor of striking out that section. I 
am opposed and always was opposed 
to putting the shackles on anybody, on 
any person that lives, and I say if we 
leave that section in we are bound to 
place shackles on good honorable honest 
people. There is no person in this Terri- 
tory that is more in favor of education 
or has done more to educate people 
than I have, but Iam opposed to put- 
ting shackles on anybody. I want to 
be free and to give people freedom, and 
now at the close or last end to curtail 
and deprive some good honest man or 
* woman of their vote—their right to 
the franchise, because they cannot read, 
Ido not think it is right, and I am 
opposed toit. Ihave not any fears of 
anybody being deprived of their rights 
if we strike that out. 

Mr. THOMPSON. Mr. Chairman, my 
ideas in regard to this matter are, that 
no difference if a man can read the Con- 
stitution of the United States—he is no 
more qualified after he reads the Consti- 
tution of the United States—that is, he 
is very. little better prepared than if he 
could not read it at all, but there are 
plenty of educators as a rule around 
about the time that there is voting 
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done, and there are plenty of men that 
will inform them and tell them how to 
vote, and they are not on one side alto- 


‘ gether, they are on both sides, and if 


they have read the Constitution of the 
Uuited States, and a great deal besides, 
they may be puzzled then to know just 
exactly how to vote, and I think that 
many a man is converted that is a good 
sensible man by hearing members of 
each party advocate their cause and 
then obtain a knowledge of the candi- 
dates that are up to be elected, then I 
think they are prepared to vote intelli- 
gently, and I think as far as that is con- 
cerned, you can very well dispose of 
that section entirely, and ET am opposed 
to the amendments as well as the orig- 
inal. 

Mr. HEYBOURNE. Mr. Chairman, I 
should judge that some of the gentle- 
men are laboring under a misapprehen- 
sion with regard to this matter. It 
has been inferred here by some of the 
gentlemen that it would deprive the 


older portions of the community of — 


this right of franchise. By looking at 
the latter part of the section, commen- 
cing on line six, it plainly states there, 
“Nor to deprive any person of the right 
to vote who has had such right at the 
time of the adoption of this Constitu- 
tion,’ etc. 

Now, as I understand the provisions 
of this section, and the amendment 
that is now pending, it is simply the 
operations of the future, and I believe if 
adopted would be an incentive to those 
who may come on after us, that they 
may qualify themselves thereby, voting 
understandingly and making of them- 
selves good and proper citizens. 

Mr. ALLEN. Mr. Chairman, it is all 
very nice for men—the young men who 
have had fathers with money to put up 
for them while they went to school to 
sit here and talk how nice it would be 
to disfranchise men that have not had 
that privilege and have had to work all 
their lives. There are many men in 
the United States that have had to be 
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on the frontier and work hard to make 
a living from daylight to dark and put 
in sixteen hours out of twenty-four, and 
have not had an opportunity to go to 
school—could not go to school, and as 
for their taking afew minutes time as 
stated here and learning how to read 
and write, some have done it.. A great 
many have, but others have been com- 
pelled to work continually, their fathers 
compelled them to work, and after they 
got home they were obliged to con- 
tinue the work, and they have not had 
an opportunity to go to school, or an 
opportunity even to learn at home, and 
I do not know that we have to copy 
after Wyoming in everything, it looks 
like we will in one thing. Take some of 
our men that have sat at home around 
the fire while others have been handling 
a gun in defense of their country, and 
there are lots of them of that kind that 
could not read or write, and for us to 
deprive them of the privileges of voting 
equal, that is, when they are just as 
honorable, and in many instances are 
more honorable, I do not see anything 
just about the matter. 

Mr. HEYBOURNE. May I ask the 
gentleman a question; would the pro- 
visions of this amendment deprive 
those men now of exercising the fran- 
chise? 

Mr. ALLEN. Those that come in 
after the adoption, it would. 

Mr. HEYBOURNE. I thought you 
were referring to men that had been un- 
fortunate in their education in the Ter- 
ritory. 

Mr. ALLEN. That may come here. 
It is bad enough to beignorant without 
being punished for it. 

Mr. MURDOCK (Wasatch). Mr. 
Chairman, I hope the motion to strike 
out will prevail. Ithink thatin a few 
years we will have no usefor a section 
of this kind in our Constitution. And 
if we have men who arenot able toread 
and write, I should hate to hand it 
down to future generations to consider 
and to know that was the condition 
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that our fathers and mothers were in. 
Let us make as good an appearance as 
possible before the future generations 
that shall come after us, and, as the 
gentleman has stated, ladies will prob- 
ably be granted the franchise, and if 
there should be any among them that 
are not able to read I should hate to 
disappoint them at all. They think 
they are going to have their franchise, 
and let us be generous. We were very 
generous this morning. We were wil- 
ling to increase the elective franchise 
nearly double and we are now waging 
a war against afew men and possibly 
women that are not able to read the 
Constitution or the English language. 
I think, gentlemen, that we cannot af- 
ford to do that. We can afford to be 
generous with those men, andI think we 
have but little to fear from them, and if 
you will make a qualification that any 
man whose breath smells of liquor on 
election day shall not vote—or lady 
either, I think then, we will be making 
a suitable and proper qualification, be- 
cause I think the man who drinks on 
election day is more dangerous than the 
man who cannot read, and for that 
reason I would be in favor of legisla- 
tion against him, rather than against 
the poor man who has not had the op- 
portunity possibly of learning to read. 
Undoubtedly he realizes the situation he 
is in more keenly than anyone, and the 
fact that he cannot read is more appar- 
ent and he senses it more keenly than 
anyone else. And I say those men will 
not last much longer with the ample 
opportunities we have for education. 
We will have little use forsuch asection. 
Let us say nothing about it, and do not 
let anyone know that such a condition 
ever existed in our midst. 

The CHAIRMAN. The question will 
first come up on the amendment to the 
amendment offered by the gentleman 
from Iron County, to strike out from 
lines two and three the words “‘the Con- 
stitution of the United States.’’ 

The amendment was rejected. 
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The CHAIRMAN, The question now 
recurs on the amendment offered by the 
gentleman from Piute (Mr . Allen), 
which provides for the striking’ out of 
the whole section. 


Mr. HART. Mr. Chairman, while I 
am in favor of striking this section out, 
for fear that the vote might be in the 
negative, and it might be that the 
proposition as it now stands would be 
agreed to, I move as an amendment, 
that the word ‘shall’ and also the 
word ‘“‘the’’ in the second line be stricken 
out, and that in lieu of the word ‘“‘shall” 
the word “‘is’’ be inserted. 


The CHAIRMAN. Thechair rules that 
this proposed amendment would not be 
in order until the vote is taken. 

Mr. HART. I would suggest to you 
that it would be well to make it as per- 
fect as possible before striking it out, or 
if a proposition is to be agreed to ina 
certain form, it should be amended 
before itis agreed to in that form. I 
know, Mr. Chairman, that proposition 
was brought up the other day. 


Mr. EVANS (Weber). Mr. Chairman, 
I arise to a point of order. I under- 
stand that the chair ruled that the 
amendment was not in order. If the 
gentleman desires to make an argument 
he ought to appeal from the decision of 
the chair. 


The CHAIRMAN.. The point of order 
is well taken: 

The question being taken on the 
motion of Mr. Allen to strike out the 
section, the committee divided by a vote 
of 57 ayes (noes not counted); the mo- 
tion was agreed to. 

Mr. EVANS (Utah). Mr. Chairman, 
I would like to ask to be excused indefi- 
nitely on account of news that I have 
just received of my mother not being 
expected to live. 

The request was granted. 

Section 11 was read. 

Mr. SQUIRES. Mr. Chairman, I move 
to strike out in line 5 of this section the 
words, ‘‘unless the failure to register is 
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caused by sickness or absence for such 
provision shall be made by law.’’ 

Seconded. 

Mr. EVANS (Weber). Mr. Chairman, 
I move to strike out the entire section. 

The motion of Mr. Evans was agreed 
to. 

Section 12 was read. 

Mr. EVANS (Weber). Mr. Chairman, 
I move to strike out section 12. 

Mr. SQUIRES. Mr. Chairman, I would 
like to ask the gentleman from Weber 
the object of that motion—whether he 
is opposed to pure elections? 

Mr. EVANS (Weber). No, sir; I am 
not. The gentleman from Salt Lake 
knows that I am in favor of the purity 
of elections, and I have never made an 
expression in my lifethat indicated any- 
thing to the contrary. : 

Mr. SQUIRES. Except this? 

Mr. EVANS (Weber). The reason I 
ask that section 12 be stricken out is 
this, (reads section 12) does the gentle- 
man from Salt Lake claim that the 
Legislature has not the power to do that 
without the Constitution providing 
that it may do it? We might just as 
well say that the Legislature has power 
to pass laws punishing crime.- We 
might just as well say that the Legisla- 
ture has power to do any other act As 
every man knows who has read the first 
element of constitutional law, unless 
the Constitution prohibits or restricts 
the Legislature, that the Legislature is 
sovereign in itself. It is just as sover- 
eign as this body and has just as much 
power as this body has, unless there is 
a restriction upon it, so that I say itis 
useless and there is no use in saying 
that the Legislature shall have the 
power to do a thing or shall do a thing 
which it has the power to do without 
saying it in the Constitution. 

The motion was agreed to. 

Section 13 was read. 

Mr. CANNON. Mr. Chairman, I move 
that section 18 be stricken out. 

The motion was agreed to. 

Section 14 was read. 
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Mr. GOODWIN. Mr. Chairman, [I 
would like to ask the chairman of the 
committee that prepared this section if 
there was any particular thought de- 
voted in the committee to municipal 
elections? 


Mr. CHIDESTER. I believe not. 


Mr. GOODWIN. Then, I wish to 
move an amendment to strike out after 
the word “elections”? in the second line, 
down to the word “‘except’’ in the third 
line, and also to add the word munici- 
pal after the word “election” in the 
tenth line. I want to separate the 
school and the municipal elections from 
the general elections. This is a subject 
that the citizens of this town feel very 
sensitive over, and the more they con- 
sider it the worse they feel, and they 
have begged me to separate the city 
elections from the general elections. I 
believe that is the rule in places where 
the experiment has been tried both 
ways. The city election and the city 
and county elections ought not to come 
together, and I hope, gentlemen, you 
will vote for my amendment. 


Mr. VARIAN. Myr. Chairman, I quite 
agree With the proposition that the 
elections should be separated, but it 
seems to me that action on this whole 
section ought to be deferred until the 
Constitution is practically agreed on 
and then division could naturally be 
madein the schedule, or at least it 
should be delayed until we determine 
just when we are going ty start with 
the elections. For instance, it has got 
to be considered whether there will be 
an election at the time this Constitution 
is submitted to the people. Perhaps it 
does not make so much difference. 


Mr. GOODWIN. I believe my amend- 
ment was not seconded, and I think the 
suggestion just made is the proper 
one. 4 
Mr. EVANS (Weber). It was seconded. 

Mr. VARIAN. In order to test tlhe 
sense of the house, not for the purpose 
of killing it, but in order that it may 
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come up again, I move to strike out 
that section. 

Seconded. 

Mr. CHIDESTER. 
it out for good? 

The CHAIRMAN. No, sir. 

Mr. CHIDESTER. It can come up 
again? 

The CHAIRMAN. I think so. 

Mr. VARIAN. I will say that is my 
idea. After we get through with the 
main body of the Constitution and 
come to the schedule. 

Mr. THURMAN, Mr. Chairman, I do 
not think that ought to be stricken 
out; it will have the effect of killing the 
proposition entirely. Judge Goodwin 
was entirely mistaken about his amend- 
ment not being seconded. It was 
seconded. I think the amendment 
ought to have prevailed here, and if, 
after awhile, in the compilation we 
want to place this provision some- 
where else we can do it, but the princi- 
ple contained in this section ought to 
be adopted, it seems to me. 

Mr. VARIAN. I agree with my 
friend. I want to see it adopted. I 
will withdraw the motion to strike out 
temporarily. 

Mr. RICHARDS. Mr. Chairman, I am 
in favor of Judge Goodwin’s motion. I 
think, if after we have gone into this 
matter, it should be discovered from 
any subsequent action that any change 
should be made in regard.to this sec- 
tion after we have passed it, the com- 
mittee on compilation and arrange- 
ment have full authority. on that 
measure, and therefore I am in favor 
of it. 

Mr. EICHNOR. Mr. Chairman, I am 
not a politician in the true sense of the 
word. I have heard so much about 
economy, how much expense will be 
entailed on the people of Utah Terri- 
tory by having separate elections, prob- 
ably twenty-five or thirty or forty 
thousand dollars, just as to elect judges 
of the supreme court or judges of dis- 
tricts and school officers—— 


Is this to strike 
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Mr. GOODWIN. May I Interrupt the 
gentleman? The expense of the election 
isin the registration, chiefly, and this 
does not say this shall not come in the 
same year or within two weeks. 

Mr. EICHNOR. Is notita fact that 
you must have judges of theseelections? 

Mr. GOODWIN. Certainly, but they 
do not always count. 

Mr. EICHNOR. The expense of judges 
of elections and making returns—if I 
am not wrong in my calculations it 
entails a special expense on the people 
of the State of Utah of about twenty 
thousand dollars. Now, gentlemen, 
there is very little in this amendment. 
It is mere sentiment. When it comes 
down to a question of that kind, if we 
want to scratch a ticket we are going 
to scratch, and if we are going to vote 
politically, we will vote politically. 

Mr. THURMAN. Is not it a fact that 
we have separate school elections now? 

Mr. EICHNOR. Yes, and every time in 
Salt Lake City we havea partisan fight. 

Mr. THURMAN. Will it take any 
more expense to have municipal elec- 
tions at the same time? 

Mr. EICHNOR. I am in favor of hay- 
ing them all at the same time. 

Mr. GOODWIN. Changing the muni- 
cipal elections does not change the ex- 
penseatall. And I know,Mr. Chairman, 
that the taxpayers of this town as a 
rule do not want the general elections 
to come at the same time as the city 
elections. I believe it is so in every city 
that has tried the experiment. 

The amendment of Mr. Goodwin wag 
agreed to. 

Section 15 was read. 

The CHAIRMAN. Are there any 
amendments to section 15? If not, it 
will be passed to its third reading. 

Mr. WHITNEY. Mr. Chairman, if it is 
not todo late, I would like to suggest an 
amendment to section 6. 

The CHAIRMAN. If there is no ob- 
jection, we will hear the suggestion of 
the gentleman. 


Mr. WHITNEY. Section 6 as it 
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stands would seem to imply that some 
idiots, some insane persons, some per-_ 
sons convicted of treason, or crimes, 
might vote. I would amend it so that 
it would read: “No idiots, insane per- 
sons, or persons convicted of treason 
or crime against the elective franchise, 
unless restored to civil rights, shall be 


permitted to vote,’’ ete. 


The amendment was agreed to. 


Mr. THURMAN. Mr. Chairman, I de- 
sire to ask for information. At the time 
section 5 was struck out I was engaged 
at something else. I did not under- 
stand the reasons for striking it out, 
and it seems to me that it was done 
without consideration. 


Mr. SQUIRES. Read the first part of 
section 2. 


Mr. THURMAN. Let me call your 
attention, however, to the way that 
wiil be construed. The question is, do 
you want to empower the Legislature 
to confer the right to vote upon any- 
body but citizens of the United States? 
Section 2 does not say that anybody 
but citizens of the United States may 
vote, but it says that every citizen of 
the United States of certain age and 
qualifications shall vote or shall be en- 
titled to vote. It does not say that the 
Legislature may not qualify others to 
vote who are not citizens, and the reason 
I ask for information is to find out 
whether this Convention intended to 
leave the power with the Legislature to 
permit others than citizens of the United 
States to vote. I know when we in- 
serted that we not only copied the con- 
stitution that had already been duly con- 
sidered and passed, but that very ques- 
tion was considered, that if we do not 
put in section 5 we would leave that in 
the power of the Legislature, if they 
want to confer it upon any person that 
they pleased, whether they were citizens 
or not. 


Mr. RICKS. Mr. Chairman, is there 


anything before the house? 
The CHAIRMAN. The chair under- 
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stands that there is nothing before the 
house. 

Mr. HART. Mr. Chairman, I would 
like to move a reconsideratian of the 
motion to strike out section 5. 

The motion was agreed to. 

The CHAIRMAN. Section 5 is now 
before you as though no action had 
beer taken on it. 

Mr. VARIAN. Mr. Chairman, I move 
when the committee arise it report the 
article as amended to the Convention 
with the recommendation that it be 
placed upon the calendar. 

Mr. RICHARDS. Mr. Chairman, I 
desire to offer an amendment as an 
additional section to this article. 

Mr. VARIAN. If Mr. Richards wants 
to offer an amendment I will withdraw 
the motion. 

Mr. Richards offered the following 
amendment: 


All citizens of the United States, over 
the age of twenty-one years, who have 
resided in Utah Territory for one year 
next prior to such election, are hereby 
authorized to vote on the ratification 
or rejection of this Constitution. 


Mr. RICHARDS. Mr. Chairman, I 
find in the Enabling Act this provision: 


Persons possessing the qualification 
entitling them to vote for delegates 
under this act, shall be entitled to vote 
on the ratification or rejection of the 
Constitution, under such rules or regu- 
lations as the said Convention may pre- 
scribe, not in conflict with this act. 


The qualification prescribed for elec- 
tors at the election for choosing dele- 
gatesis as follows: 


All male citizens of the United States 
over the age of twenty-one years who 
have resided in said Territory for one 
year next prior to such elections, are 
hereby authorized to vote for and 
choose delegates to form a Convention 
in said Territory. 


Now, it will be seen that a person 
who has resided in the Territory one 
year, without regard to the length of 
time that he may have resided in the 
county or precinct, is entitled to vote at 
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this first election. 
article provides: 


Section 2 of this 


Every citizen of the United States of 
the age of twenty-one years and up- 
wards, who shallhave been a citizen for 
ninety days, who has resided in the State 
or Territory one year, in the county 
four months, and in the precinct sixty 
days, next preceding an election, shall 
be entitled to vote at such election, 
except as herein otherwise provided. 


Now, that evidently contemplates 
some other provision. I submit this 
section tocomply with the requirements. 
of the Enabling Act as to the qualifica- 
tions of the electors to vote upon the 
Constitution—— 

Mr. SQUIRES. I would like to ask 
the gentleman from Salt Lake a ques- 
tion, whether that would contemplate 
the use of the franchise in this first elec- 
tion by the women of this Territory? 

Mr. RICHARDS. I think that ameéend- 
ment contemplates that, yes, sir. It 
says all citizens of the United States 
who have resided one year, etc. 

Mr. VARIAN. Mr. Chairman, it 
strikes me that this is a most remark- 
able proposition. It is remarkable in 
this interpretation of the Enabling Act. 
Itis remarkable on general principles. 
I undertake to say that by all ordinary 
and known rules of interpretation and 
construction this Enabling Act clearly 
defines not only the qualifications of 
those who shall be entitled to vote for 
delegates to the Constitutional Conven- 
tion, but the qualification of those who 
shall be permitted to vote upon, for or 
against the Constitution itself. The 
Congress has in terms described those 
qualifications, and nowhere in the En- 
abling Act, in the light of all the rules 
of construction and interpretation that 
are familiar to all lawyers, has it man- 
ifested any other intention. In section 
2, Congress is dealing with the question 
of qualifications, that is the question 
before it. They are prescribed thus, 
‘All male citizens over the age of 
twenty-one years,’”’ with a specified res- 
idence, are qualified electors to vote for 
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delegates to the Constitutional Conven- 
tion. It further provides: 


Persons possessing the qualifications 
entitling them to vote for delegates un- 
der this act shall be entitled to vote on 
the ratification or rejection of the 
Constitution, under such rules or regu- 
lations as said Convention may pre- 
scribe, not in conflict with this act. 


There the whole question is disposed 
of, and you may formulate any quailifi- 
cation you please in this Constitution, 
and I undertake to tell you, gentlemen, 
that a hundred votes cast by persons 
not authorized under this Enabling Act 
at the election for this Constitution will 
cause your labors to come to naught. 
There can be no question about this. 
Congress described qualifications of 
electors who shall be permitted to vote 
upon this question, and, passing from 
it and dealing with another question 
entirely, it is sought to distort the lan- 
guage into the meaning as presented by 
this resolution. In section 4, where 
they are providing for the action of the 
executive and the counting of the votes, 
Congress used this language: 


The qualified voters of said proposed 
State shall vote directly for or against 
the proposed Constitution. 


What does that mean? Why, gentle- 
men, shall we propose to have a State 
and the voters, when the State shall 
come into the Union, who shall then be 
qualified under the provisions of the 


Constitution, are entitled to pass upon _ 


the question of the adoption of the 
Constitution? Thatis not what Con- 
gress meant at all. It means the qual- 
ified voters of the proposed State, using 
it in the sense of territory—area of land 
and population—the qualified voters of 
that body of persons, living within 
those defined boundaries as prescribed 
by the preceding section. That is what 
it means. The proposed State, gentle- 
men, is a certain area of land or terri- 
tory, defined by specified boundaries, 
together with the population living or 
resident within those particular- boun- 
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daries. Thatis the proposed State and 
that is the sense in which that language 
is used. Now this entire act simply 
means that those persons living within 
that described territory, that is 
within the proposed State, possessing 
the qualifications prescribed in section 
1—namely, male citizens over the age of 
twenty-one years, with a specified resi- 
dence—if a majority’ of those persons 
shall determine in the affirmative this. 
question, then further proceedings are to 
be had, otherwise, not. It 3trikes me 
very forcibly that the gentlemen who 
seem to be the most anxious—more 
anxious than anybody for the carrying 
through this State Constitution and the 
bringing of this Territory into the 
Union at the beginning of next year, are 
blindly now attempting to throw an 
obstacle in the way which will be in- 
superable, because the President of the 
United States, of course, under this act 
of Congress is not going to issue his 
proclamation and admit this people 
into the Union as a State, unless .the 
provisions of this act of Congress have 
been complied with, and they will not 
have been complied with if you permit 
persons not qualified by the act and un- 
der it to pass upon this question. 

Mr. MURDOCK (Beaver). Mr. Chair- 
man and gentlemen of the committee. 
It looks very absurd to me to think of 
bringing in another class of electors 
other than is provided by the Enabling 
Act, which provides that male citizens 
shall vote upon this question, and I 
think at once it would cut off alt 
others. While we may feel very liberal 
towards any others that may have the 
privilege hereafter of voting, yet I think 
we are certainly prohibited by this act 


that we cannot allow any others only - 


those that are citizens when this act is 
enacted. 

Mr. KERR. Mr. Chairman, I move 
an amendment to the amendment of 
the gentleman from Salt Lake, by in- 
serting the word ‘‘male’’ after the word 
‘‘all” in the first line. 
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Seconded. 

The CHAIRMAN. Does the gentle- 
man think there is a necessity for any 
such thing? 

Mr. BUTTON. I want to arise to a 
point of order. 

MrSMITH. Mr. Chairman, it seems 
to me that this whole proposition is 
simply nonsense. There is the Enabling 
Act. It governs us in this matter, and 
any conditions are simply a waste oi 
time and a waste of words. 


Mr. KERR. Mr. Chairman, I do not 
- object to the adoption of the article as 
amended, in order that there may be 
no doubt as to who shall be allowed to 
vote on the question of adopting or re- 
jecting the Constitution; I am in full 
accord with the remarks made by the 
gentleman from Salt Lake (Mr. Varian). 
Ido not believe that any except those 
persons aS named in section 2 are 
qualified to vote under the provisions 
of the Enabling Act. 


Mr. SQUIRES. Mr. Chairman, I am 
not infavor of this proposition of the 
gentleman from Salt Lake, for the 
reason already given. I think we 
should vote it down and let the com- 
mittee on schedule provide an article in 
regard to who shall vote at the coming 
election. I believe it should be voted 
down. 

Mr. THURMAN. There is where it 
_belongs, in the schedule. 


Mr. THORESON. Mr. Chairman, I 
just wish to make the same statement 
that Mr. Squires did. I do not think 
it belongs to this part of the Constitu- 
tion at all. 


Mr. ROBINSON (Kane). Mr. Chair- 
man, I was only goineto suggest that 
matter and add that in the nineteenth 
section of the Enabling Act, it provides 
the Constitution may by ordinance 
provide for the election of the State 
officers and for the election—for the 
ratification or rejection of the Constitu- 
tion. That the committee on schedule 
has this under advisement at the 
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present time. And there should be a 
separate ordinance on that. 

Mr. RICHARDS. Mr. Chairman, I 
desire to say in relation to this section, 
that the reason I had for presenting it 
at the present time was to call the, at- 
tention of the Convention to this im- 
portant matter. We have here in this 
second section a definition as to the 
qualifications of voters with an excep- 
tion at the end of the section. Now, 
the Enabling Act prescribed certain 
qualifications for the electors at the 
first election, and it seems to me that 
that ought not to be lost sight of. 
Whether it be incorporated in this 
article or whether it go into the schedule 
it makes no difference to me. I care 
nothing about that, but as to whether 
the citizens or whether only male citi- 
zens are going to vote on this proposi- 
tion, is a matter that I want this Con- 
vention to discuss. Perhaps we may 
have something to say upon it later. 
I do not know if the position is so 
absurd as some gentlemen think. I am 
not so clear that the language of this 
Enabling Act is so conclusive upon this 
question as has been suggested by the 
gentleman. Itmay be that whatever 
the language of the Enabling Act is or 
however much authority we may have, 
it may be wise to restrict the power to 
vote on this Constitution, to make 
citizens of the United States, who have 
been residents of the Territory one year. 
I do not say thatis not so. I do not 
say at the present time that itis so, 
but I do say that itis not so clear that 
this convention, has not the power to 
make other citizens beside male citizens 
electors at the first election. Now, with 
the understanding that this matter 
shall be considered in the schedule, with 
the consent of my second, I withdraw 
the section, in order that this article 
may be reported. I will also move that 
this section be referred to the committee 
on schedule. 

. Mr. SQUIRES. That is notin order 
for this committee to refer anything. 
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The committee then rose and reported 
as follows: 

Your committee of the whole having 
had under consideration the article on 
elections and rights of suffrage, beg 
leave to report that they have passed 
the said article and ask that it be 
placed as amended on the file for third 
reading. 

Mr. Cannon offered the following: 


Resolved, that beginning on Thurs- 
day of this week, we hold session each 
evening at 7:30 o’clock. 


Referred to committee on rules. 
The Convention then at 4:50 o’clock 
p. m. adjourned. 


——ee 
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. The Convention was e¢alled to order 
pursuant to adjournment. 

President Smith in the chair. 

Prayer was offered by Chaplain 
Cobbs, U.S. A. 

Journal of thirtieth day’s session was 
read and approved. 

Petitions and memorials. 

Mr. Miller presented a petition, signed 
by Helen Adkin and a hundred and 
ninety-nine other women of Salina, 
Utah, in favor of prohibition. Referred 
to committee on schedule, future amend- 
ments and miscellaneous. 

Mr. L. Larsen presented petition for 
submission of article on prohibition 
as a separate article, signed by C. N. 
Lund and others. 

Mr. DRIVER. Mr. President, after 
listening to certain remarks that have 
been made by certain gentlemen upon 
this floor for the last two days, reflect- 
ing upon the courage—— 

The PRESIDENT. Mr. Driver, I think 
that would be out of order. Those 
questions are considered and gone by. 

Mr. DRIVER. I consider that this is 
a personal privilege. It seems to me 
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that the remarks that have been made is 
a reflection upon my character and rep- 
utation as a man. 

Mr. RICKS. Mr. President, I arise to 
a point of order. I think the gentleman 
is out of order. 

Mr. DRIVER. If Iam out of order, 
it is all right, but I want it understood 
that I resent these imputations; that I 
am here and propose to vote just as my 
conscience dictates to me. I feel sorry 
when I look around this hall—— 

The PRESIDENT. There is no sub- 
ject—— 

Mr. DRIVER. -~——and know that 
there are eleven delegates from Weber 
County and only see one who has been 
willing to stand by my side. 

The PRESIDENT. There is no ques- 
tion before the house. 

Mr. EVANS (Weber). Mr. President, 
the gentleman has arisen to a question 
of personal privilege, and I maintain he 
has the right to state his question. 

Mr. DRIVER. Mr. Chairman, I am 
placed in a very peculiar position. I 
came down here one of eleven gentile- 
men from Weber County to represent 
the people from that section of country. 
I find to-day that I stand alone, with 
the exception of one other delegate, 
who dared upon this floor defend the 
rights of his wife and mother, of my 
wife and mother. That gentleman can- 
not go back to his home, attending a 
meeting there, as I read in the paper, 
without being insulted by men who 
claim to represent the people of Weber 
County—three or four hundred men 
meeting together, claiming the right to 
represent in mass meeting twenty 
thousand citizens of Weber, pass reso- 
lutions that reflect on the integrity and 

honor of at least two members of the 
delegation from Weber County. Pass- 
ing beyond -that, the scene enacted 
there has no parallel in the history of 
political gatherings in this country, ex- 
cept what we witnessed here in the 
lobbies yesterday; and I say, gen- 
tlemen, if I have to stand alone in this 
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connection, I feel that there are men 
enough in this house who have known 
William Driver for the last twenty-eight 
or forty years to know that he is no 
fanatic, that while defending his own 
rights, he has always been ready to de- 
fend the rights of his fellow-man, and 
to-day he will stand and defend the 
rights of the women of Weber County, 
if ‘he stands alone. Now, Mr. Presi- 
dent, I want to read the effect that has 
been produced in Weber County by 
words that have been spoken upon this 
floor. When I left Ogden to come to 
attend this Convention no such spirit 
existed; the people there were almost 
unanimous as far as I had any conver- 
sation with them, in favor of what has 
been discussed here. Now, a change 
has come over them, it appears; men 
meet and discuss this matter, not as 
gentlemen, but as a mob, and I want 
to read one or two passages from the 
report of the meeting last night. 

Mr. EICHNOR. Mr. President, I rise 
to a point of order. I want to ask the 
gentleman a question. Mr. Driver, do 
you think any delegate on this floor, no 
matter how he feels on this question, 
doubts your sincerity or honesty? 

Mr. DRIVER. I-want you to under- 
stand the feeling aroused in the county 
from which I came by words which 
have been tittered here, and I would be 
recreant to my duty if I did not resent 
the imputation on my courage, my in- 
tegrity, and my honor, and I want to 
show you the kind of people that are 
opposing this principle in the city from 
whence Icame. I do not recognize that 
a@ mass meeting of the citizens of Weber 
County has been held, and I want to 
show you the class of people that were 
there assembled, and that come here, 
passing a resolution condemning this 
whole Convention. (Reads.) I want 
to say that I cannot accept that. I can- 
not accept the interpretation of my 
conscience from any source, only from 
my own conscience, and I want it un- 
derstood that I am of the same mind 


to-day as I have ever been, since I came 
to this Convention, with regard to this 
matter, and I trust that I will be so, so 
long as I am here. 

Mr. EVANS (Weber). Mr. President, 
I do not think the gentleman from 
Weber need to be disturbed about the 
action of the meeting on yesterday 
evening, because there was undoubtedly 
@ majority of the people in that meet- 
ing who favored woman suffrage, and 
the friends of woman suffrage voted an 
adjournment of the meeting and it was 
only those who opposed it who re- 
mained after the meeting had been ad- 
journed and passed these resolutions. 

The third reading of the preamble 
and declaration of rights was pro- 
ceeded with as follows: 

The PRESIDENT. As I understood 
it, the 10th section was on the table, 
reported back by the committee on 
judiciary. The business in order is the 
consideration of section 10. ‘ 

Mr. Evans, of Weber, otfered the fol- 
lowing substitute for section 10: 


In capital cases the right of trial by 
jury shall remain inviolate. In courts 
of general jurisdiction, except in capital 
cases, the jury shall consist of eight 
jurors. In courts of inferior jurisdiction 
a jury shall consist of four jurors. In 
criminal cases the verdict shall be unan- 
imous. In civil cases three-fourths of 
the jurors may find a verdict. A jury in 
civil cases shall be waived unless de- 
manded.. 

Mr. SQUIRES. Mr. President, I un- 
derstand that this section as reported 
back now from the judiciary committee 
voices its sentiment and is the action of 
that committee upon this proposition, 
and for that reason I am in favor of the 
substitute. 

Mr. EVANS (Weber). Mr. President, 
I will just say to the Convention that 
the committee on judiciary unani- 
mously agreed upon this section. It is 
not one of my making at all, but one 
which the judiciary committee agreed 
upon after reference of this section to 
that committee. 

The substitute was adopted. 
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Section 22 was read. 

Mr. RICHARDS. Mr. President, I 
move as an amendment to that section 
that the words, ‘or secured ;t0 be made 
to the owner thereof,’’ be inserted in 
line three, between the words ‘‘made’’ 
and ‘‘and.’’ I desire to say in support 
of this amendment that I have ex- 
amined the constitutions of all the 
states of this Union and I find that this 
proposition only appears in a very few 
of them. It appears in a modified form 
in eight constitutions out of forty-four, 
and in almost everyone of those it is 
modified to some extent. All the other 
thirty-six either provide that just com- 
pensation shall be made and then 
stop at that declaration, or if anything 
further is said they put the alternative 
‘“‘or secured to the owner thereof or 
paid into court.”” Now, a very great 
hardship may be oecasioned by leaving 
this section as it now stands, and no 
possible hardship, it seems to me, can 
result from the amendment that I pro- 
pose. It would bein the power of an 
individual owning property on the line 
of a railroad or a canal, that might be 
in course of construction to supply a 
whole settlement of people with water, 
to demand an exorbitant price for the 
right of way and refuse to be reason- 
able. Now, you may say that it is not 
fair to assume that anybody will do 
this, but I am telling you what they 
may do, and that such things have been 
done is within the knowledge of many 
of us. And as was testified to before 
the committee of the whole when this 
matter was under consideration, such 
instances have occurred. It would be in 
the power of one individual to say, “I will 
not settle without exorbitant compensa- 
tion,’’ something that would be entirely 
unreasonable and the whole progress of 
the enterprise would have to be stopped 
until an adjudication could be heard in 
regard to that matter, and the damages 
assessed in court. Now, my proposition 
is that the words ‘for secured to the 
owner thereof,’’ be inserted so that if a 
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person will not agree—if they cannot 
agree or do not agree upon the compen- 
sation, then under the laws that will be 
enacted by the Legislature proceedings 
for condemnation ‘will be commented, 
but before anybody can enter upon the 
property a bond will have to be given 
or the money will have to be paid into 
court, which will secure the owner am- 
ply as to whatever amount may be 
adjudged. Now, I think this is fair, and 
I think itis just. The suggestion was 
made the other day that this provision, 
the way it now stands, will be in the 
interests of the poor man. Now, it 
might be and it might not be. For ex- 
ample, suppose a settlement of poor 
farmers desired to obtain water from a 
distant source, and suppose, in order to 
get a right of way they had to pass 
over a large tract of land owned by 
some wealthy corporation. Suppose 
that corporation were to say, “You 
cannot have my land nor the right of 
way over it unless you pay an exorbi- 
tant price.” A whole settlement of 
people could be deprived of the use of 
this water, could be deprived of the 
right to construct this canal and per- 
haps prevented for a whole year from 
getting any benefit from it or else they 
would have to accede to the exorbitant 
demand that would be made upon 
them. A man might charge a thousand 
doliars for property that was only 
worth a hundred and compel them by 
extortion to pay this money or to lose 
the whole season. Now, it seems to me 
that no possible harm or injury can 
come to the owners of property, if the 
compensation is secured to them in ad- 
vance, and that is what my amendment 
proposes, and as I say it is in harmony 
with the constitutions of thirty-six 
states in this Union, and theeight which 
have provided that compensation shall 
be first made have modified the effect of 
that by prescribing summary proeeed- 
ings by which these damages may be 
determined; and I submit, Mr. President, 
that this amendment ought to prevail. 
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Mr. EVANS (Weber). Mr. President, 
I desire to offer another amendment, by 


striking, out all in section 22 after the 
word “compensation,’’ in the second 


line, ‘‘providing property shall not be 
taken for public use without just com- 
pensation.”’ 

Mr. RICHARDS. I second the amend- 
ment. 

Mr. EVANS (Weber.) Now, I want 
to give a reason for that. That is the 
usual method of constitution making 
throughout the country. I do not 
know of any instance where any hard- 
ship has ever accrued by reason of the 
fact that the additional clause has not 
been inserted in the constitution. There 
is no gentleman upon this floor who 
has studied the law who will deny that 
the Legislature has aperfectright under 
the section as it now stands if these 
words were stricken out, to make such 
regulations and such conditions that 
the property might be taken by the in- 
dividual orcorporation or might not be 
taken, without first having paid com- 
pensation for it, or the Legislature would 
have the right to require a bond, would 
have the right to requiresecurity as our 
legislatures have already done in this 
Territory. 

Tt seems to be wholly a matter of leg- 
islation that we are inserting in the Con- 
stitution. The principleis what we want. 
The two lines, ‘“‘providing private prop- 
erty shall not be taken for public use 
without just compensation,”’ declare the 
principle. That is, that no man’s prop- 
erty shall be taken even for public use 
without just compensation. Could we 
say any more? Do we want to go into 
detailin this bill of rights and deter- 
mine the particular manner in which it 
shall be done—the particular manner in 
which it shall be paid for? Now, gen- 
tlemen, I am not a corporation lawyer; 
the fact is, all my business has been 
against corporations. That is, in the 
main, and I would do nothing at ail to 
favor a corporation as against the in- 
dividual, or anything which would op- 


press the individual, but I say that 
through my experience in this Territory 
I do not know of any instances wherein 
the individual has been oppressed by rea- 
son of our present laws or provisions of 
this character. If any gentleman does, 
I would like to have him point it out. 
The reasons given by my esteemed 
friend from Utah County the other day 
were that it would compel corporations. 
to settle with individuals by paying a. 
fair price rather than go into court and 
have the expense and trouble of litiga- 
tion. Now, in one sense, that might be 
a very admirable thought, but I say to 
you, gentlemen, is it right that even a 
corporation should be held up? I say 
that a corporation and an individ- 
ual ought to stand upon equal foot- 
ing before the law, and I say, too, that 
if this section passes in this way, its 
tendency will be to retard business en- 
terprises in this Territory, and I say 
that if it passes as I suggest, it would 
not retard business enterprises, neither 
could it possibly injure the individual. 
Corporations would rather settle with 
the individual, and they usually pay a 
fair price, rather than to have litiga- 
tion. They are not seeking litigation 
any more than the _ individual. 
They desire to avoid it. If they are un- 
able to contract between themselves 
they resort to a court for the purpose 
of determining the just value of theland. 
But, why say in this Constitution that 
they shall first pay before they take 
possession? It might be that even a 
preliminary survey could not be made 
by a corporation, because they would 
not have the right to take possession, 
although I think the weight of author- 
ity is against that, but the law would 
permit individuals or corporations to 
make the preliminary survey over the 
land of others, although they would 
have no right to do anything at all 
with the land without first having 
made payment forit. It might be that 
the enterprise was not fully developed. 
It might be that it would require cer- 
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tain manipulations and negotiations 
in order to secure the money for the en- 
terprise, but if men who desire to en- 
gage in business enterprises see this pro- 
vision in our Constitution and see that 
they can not goupon an individual’s 
land without first paying for it, would 
notit have a tendency to retard this 
progress which we all so much desire? I 
say that the corporation ought to se- 
cure the individual for the value of his 
land, but Isay the Legislature has al- 
ready done that and it always will do 
it, and if in the good judgment of the 
people who compose the next Legisla- 
ture, they deem it necessary and proper 
to require payment first to be made, let 
them do it, but let us not put a rigid, 
unyielding thing of this kind in ‘our 
Constitution, which is so hard to 
amend. Leaveit as it has been left 
by other states. Leave it as it is left 
by the Constitution of .the United 
States. Thatis a good model with re- 
spect to a matter of this kind, and I do 
not believethat any injury would result 
from it. 

Mr. SQUIRES. Mr. President, I would 
like to ask that this section and the fol- 
lowing section, 23, pass over without 
action for the present, and for this rea- 
son. Mr. Varian informed me on yester- 
terday that he had been making a care- 
ful examination of this subject and he 
is satisfied that the action already taken 
on section 23 is in violation of the law 

_of eminent domain. 

The PRESIDENT. Noquestion about 
it. 

Mr. SQUIRES. And the proposition 
which he has, I presume would be to 
strike out one of these sections and 
have the two sections consolidated, 
and for that reason and in his absence, 
I would like to have the Convention 
pass over these two sections, or further 
consideration of them, for the present. 

Mr. EVANS (Weber). Mr. President, 
I desire to say that Mr. Varian desires 
to be heard on the other section in re- 
gard topervele property being taken 
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for private use. I understand he is pre- 
paring an argument on it. 

Mr. SQUIRES. He might want to 

‘strike out one and amend the other. 

Mr. EVANS (Weber). No; he talked 
to me about it. 

The proposed amendment of Mr. 
Evans was read. 

Mr. PIERCE. Are you going to put 
in the words, ‘‘or damaged?’’ 

Mr. EVANS (Weber). I am willing to 
as far as I am concerned. 

Mr. PIERCE. Well, lamin favor of 
the motion with those words in. 

Mr. ELDREDGE. With the consent 
of the gentleman I would suggestit read 
as follows: ‘‘Private property shall not 
be taken or damaged for public or pri- 
vate use without just compensation,” 
and leave all the balance to the Legisla- 
ture. 


Mr. EVANS (Weber). Section 23 pro- 
vides that it shall not be taken or 
damaged. 


Mr. KIMBALL (Weber). Mr. Presi- 
dent, I offer this as a substitute for 
section 22: 


Private property shall not be taken 
for public use, or damaged, without 
just compensation as determined by a 
jury, which shall be paid as soon as it 
can be ascertained and before posses- 
sion is taken. No benefit which may 
accrue to the owner as a result of an 
improvement made by any private cor- 
poration shall be considered in fixing 
the compensation for property taken or 
damaged. 


Mr. THURMAN. Mr. President, if 
any of these proposed amendments. 
prevail, I hope it will be the last one 
proposed. There is something in that. 
that has the true ring. I cannot say 
that I am exactly in full sympathy 
with it to the extent to which it goes, 
but, gentlemen, thisis aserious question 
we are dealing with. Thereis nothing 
more sacred than the right of property, 
unless it be the right to live and enjoy 
your liberty. These amendments, ex- 
cept the last proposed by the gentleman, 
from Weber, simply propose to thresh 
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‘ 
over the straw again that was threshed 
in committee of the whole. That is 
tight. These men have aright to do 
that, but in the committee of the whole 
the vote was, very emphatic and it was 
overwhelming that if this principle of 
theright of the public by the strong arm 
of the law was to be exercised to the ex- 
tent of taking a man’s property away 
from him, it is as little as the publiccould 
be expected todo to pay the owner of 
the property in advance. Now, to 
show that I do not wish enterprises to 
be obstructed or stubborn men to have 
the chance to annoy, harass, or pre- 
vent them, I do not care how summary 
the proceedings may be provided by 
law as long as it isanimpartial method 
by which the compensation may be 
ascertained, but I say let it be ascer- 
tained and the party who proposes to 
take the property be compelled to pay 
for it before possession is taken. If the 
ordinary course of thelaw is too tedious 
and too slow and may retard private 
enterprises, I do not care if you make 
a summary method by which @ jury of 
three men may be picked up from the 
neighborhood of the owner—men ac- 
quainted with the property,and let them 
appraise the value, and when they have 


appraised the value, demand that pay- 


ment be made in advance or hands off. 
No matter who it is, no matter how 
grand and how mighty and how all 
pervading the power may be that pro- 
poses to lay its hands upon the prop- 
erty of the individual, I say compel it 
to pay for the privilege, or hands off. 
Has it come to pass that here in free 
America we attach less importance 
to this than they did in old England a 
hundred years ago? Why, if I were an 
eloquent man, I might repeat to you 
the words of Lord Chatham, spoken 


_ upon the floor of the house of commons 


when he says, ‘“‘“The poorest man in his 
cottage may bid defiance to all the 
armed forces, the wind may blow 
through it, the rain may enter, but the 
king of England cannot enter.’”’ But 


here we propose to give a railroad cor- 
poration, and I speak of that, because 
the trouble always is with those——— 

Mr. JAMES. May I ask Mr. Thurman 
a question? Do you know in the last 
fifteen years in Utah Territory where 
the railroads have taken a piece of 
property from any individual and not 
paid for it? 

Mr. THURMAN. Yes, sir. 

Mr. JAMES. Would you name a 
case? 

Mr. THURMAN. Iwill name the in- 
stance. 

Mr. JAMES. Will you name the com- 
pany and the case? 

Mr. THURMAN. Yes, I will name 
the company; I do not suppose it will 
be giving away secrets. 

Mr. EVANS (Weber). Without the 
consent of the owner, Mr. Thurman? 

Mr. THURMAN. Why, of course it 
was without the consent of the owner. 
I will name an instance under the law 
which exists in the Territory of Utah 
to-day, in which a man was cited to 
appear in court and have the question 
of the necessity of taking the property 
determined and also appraise the value 
of it. That corporation had offered the 
man $300 for his property. They were 
willing to pay him $300 and rather 
than go to law he offered to. take $800 
for his property, though protesting all 
the time that it was worth more than 
that. At last when we reached a jury 
the jury gave the man $1500 for his - 
property. There was this righteous 
corporation that my friend from Utah 
County referred to the other day, and 
this same question, when the committee 
of the whole overwhelmingly voted to 
place this measure in the article as we 
find it here. There was the righteous 
corporation exercising a power under a 
constitutional law. In that case it 
was unconstitutional. 

Mr. RICHARDS. Will the gentleman 
from Utah permit me to ask him a 
question? ; 

Mr. THURMAN. Yes, sir. 
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Mr. RICHARDS. If the money had 
been secured by a bond or the money 
paid, into court, how would this indi- 
vidual have suffered, except by not ‘hav- 
ing the use of the money during the 
pendency of -the suit? 

Mr. THURMAN. The exception an- 
swers the question. 

Mr. RICHARDS. Thatis the only in- 
jury he could have suffered, is it not? 

Mr. THURMAN. The exception an- 
swers the question. I may say to the 
gentleman, if he needs money and if he 
is deprived of his home he needs money 
to buy another. I might ask him the 
question which is the better, a bond or 
promissory note or gilt edge note pay- 
able at some indefinite time in the 
future, or the hard cash? We passed 
through a crisis in the last two or 
three years in which we found that 
there is just a little bit of difference in 
actual money and anybody’s bond. 
Now, it is the principle that I protest 
against. Taking a man’s property 
without his consent is bad enough. 
Take it without paying him in advance 
before the taking is an outrage and it 
ought not to be permitted. Now,I 
come back to the question to show 
that I am not here fighting corpora- 
tions just because they are corpora- 
tions. I say if you will make the 
principle of payment in advance before 
the taking, I do not care how summary 
the method may be if itis an impartial 
one by which the property may be 
taken. That is the point. We may 
provide right here that the Legislature 
may provide a speedy remedy so that 
the’ question will not be raised that 
you have got to take it in the ordinary 
course oi law. Anything, gentlemen, 
but do not take men’s property away 
from them against their consent by the 
strong arm of thelaw without paying 
them for it. A man may aren have to 
litigate the bond. The men on the 
bond may fail. The bond may prove 
worthless. There are a thousand and 
one contingencies that may happen 
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that would show you in this pro- 
ceeding proposed even by my friend 
from Salt Lake that it is not adequate 
in a question of this kind. ae 

Mr. EVANS (Weber). Don’t you recog- 
nize the fact that the property itself is 
always held as security for the pay- 
ment of the land? ; 

Mr. THURMAN. Well, let us see. 
Suppose it is. 

Mr. EVANS (Weber).: No title passes 
until he gets paid. 

Mr. THURMAN. Mr.: President, we 
willfall back now on railroads. Men 
understand railroads, and understand 
what they mean. We ail understand it, 
and we comprehend about how they 
sometimes do business. A railroad 
starts in aline. Itis a tangent. They 
do not propose to swerve to the right 
hand or to the left to avoid running 
through a little house if need be, 
worth four or five hundred dollars, 
they go right through a man’s house— 
a thing that is liable. to happen any 
time where a railroad is built, and 
always happens through a thickly set- 
tled country at some point or another. 
They tear this house down. They spoil 
the ground that it stands on for any 
other purpose. He is secured. The bond 
is not worth anything, how about the 
land being still security for the loss 
that man has sustained? 7 

Mr. EVANS (Weber). Now, do you 
know of any such case as that that 
ever happened? : 

Mr. THURMAN. I say it is a case 
that is liable to happen at any time 
and in any country wherever a railroad 
may be built. I will ask the gentleman 
a question now. If a railroad starts 
upon a tangent in a certain direction 
and there is a little house—a home 
where a man lives, worth two or three 
hundred dollars, right upon the line of 
it, will the railroad swerve around it? 
If not, then it will go through it. It 
spoils it, it destroys it. Gentlemen, 
unless we can provide a summary 
Temedy by which the compensation 
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may be ascertained and payment made 
in advance, let us pass this proposition 
just asitstands. Just one word as to 
how this has been construed. The 
federal Constitution has been construed 
to mean all that I contend for, but 
state constitutions in exactly the same 
language have been construed by some 
courts to mean that the legislature 
may do what the Utah Legislature has 
done. Provide a bond. Other state 
supreme courts have construed the 
same language to mean as the federal 
language has been construed. Just how 
our Constitution would be construed— 
ifI thought it would follow the con- 
struction of the federal Constitution, 
then I would favor the proposition of 
my esteemed friend from Weber, simply 
leave it just as it was first written, but 
we know not whether it will be con- 
strued that way or not, and whetheror 
not the precedents in those states that 
hold to the contrary may no tbe fol- 
lowed. For that reason, Mr. President, 
I favor fixing this in the Constitution so 
that it willbe unequivocal and unambig- 
uous, and that the right of thecitizen to 
his property may be protected against 
any, power whatever. 

Mr. EVANS (Weber.) I want to ask 
Mr. Thurman a question. Under the 
provision, as I propose it, ‘private 
property shall not betaken or damaged 
for public use without just compensa- 
tion,’? has any court anywhere in the 
land ever decided that the corporation 
can take possession of it before pay- 
ment is made? 

Mr. THURMAN. Yes, sir. 

Mr. EVANS (Weber.) In the absence 
of a statute? 

‘Mr. THURMAN. Yes, sir—no, notin 
the absence of a statute, but courts 
have held in some of the states that 
under that kind of 4@ constitution the 
legislature may provide the very pro- 
cedure that my friend from Salt Lake 
desires, and that is just exactly what I 


‘want to prevent if possible. 


Mr. EVANS (Weber). That is true, 


but under this constitutional provision 
private property cannot be taken can 
it, until paid for, unless the legislature 
comes to its aid? 

Mr. THURMAN. I think not, but 
there is nothing to prevent the legisla- 
ture in one view of the authorities com- 
ing to its aid and we are here to pre- 
vent the legislature from aiding such 
things. That is just what the bill of 
rights means. 

Mr. MALONEY. Mr. President, I am 
in favor of the substitute offered by my 
friend from Weber County. It strikes 
me it meets the objections raised by Mr. 
Richards from Salt Lake. It does not 
stop the enterprises, it does not prevent , 
progress, and I do not care how sum- 
mary the proceeding may be, as soon 
as the compensation is determined by 
a jury, then let them pay for the land 
they take before possession is taken. 
‘“‘Which shall be paid as soon as it can 
be ascertained and before possession 
is taken.’? I maintain that that meets 
all the objections. And above all 
things in this world, I say protect the 
owner of this property and do not take 
his property and turn him out of his 
house and home to litigate with a rail- 
road or any other corporation for a. 
great number of years. It has been 
tried in South Dakota and it has been 
found to be acceptable to the people and 
at the same time it is sufficient protec— 
tion to the railroad companies. 

Mr. CREER. Mr. President, I do not 
think property ought to be taken until 
paid for. I know of instances where it 
has worked great injury to the citizens. 
Now, those of you who are aware of 
the location of the railroads in Utah 
County know that after the. railroad 
leaves Springville, it runs diagonally 
across the country pretty much to the 
south end of the county. When the 
first railroad was located through 
there the probate court at that time 
assumed the whole jurisdiction and ap- 
pointed a commission to value the 
lands; and this commission, I believe, 
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was a standing commission. However, 
they persuaded the people that it would 
be of great benefit to them if they 
would only consent to accept’ of the 
propositions that were made, and quite 
a number did so, but others did not, 
and it went into court. Subsequently 
there was another railroad located and 
they also went diagonally through a 
great tract of country—valuablie land, 
and now there is another contem- 
plated railroad going diagonally 
through this same country,and some 
individuals upon a single farm have 
now a contemplated third railroad cut- 
ting right through their land diag- 
onally. Now, while it may seem that 
it would be wrong to obstruct enter- 
prise, at the same time, you can see 
that the farm would be useless al- 
most after it was cut and divided up 
into pieces of that kind by three 
railroads, and perhaps more might fol- 
low. And furthermore, I have in mind 
another condition over and above that. 
I had a near relative that was near and 
dear to me that was killed by a rail- 
road. There was no particular wrong, 
however, at the time, but still she lost 
her life because of the close vicinity of a 
railroad to the domicile—to the house— 
she did not contemplate it and did not 
see the disadvantages of having a rail- 
road so near to the house. That was a 
little south of American Fork. 

Mr. EVANS (Weber). How would it 
do to require the railroad company to 
make compensation for the lives of the 
people before killing them? 

Mr. CREER. I am speaking about 
this fact that when the matter is left to 
the court, in fact, that is invariably the 
case, they take into consideration the 
benefit that might accrue. Now, all the 
benefit that might accrue would not re- 
store that party’s life again, and all the 
benefits that might accrue would not 
justify cutting up a person’s home or 
domicile or even their farm, and just as 
remarked by my colleague from Utah 
County, when a railroad starts out they 
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are going to go, no matter where it is. 
Supposing, now, in Salt Lake City, these 
railroads that run diagonally through 
some valuable blocks for instance—of 
course they have the power to do 80, if 
they so desire, but it seems to me that 
there should be some check upon this 
matter, and I believe a greater justice 
would be done if they were required to 
pay for the land before the possession 
was taken. And I know of instances 
where they were kept out of possession 
for a great length of time in our neigh- 
borhood. It seems to me nothing but 
just and right that they should at least 
pay for the land before they took pos- 
session of it, therefore, 1 amin favor of 
the gentleman’s substitute from Weber 
County. 2 ‘s 

Mr. CANNON. Mr. President, I am 
in favor of the motion of Mr. Evans, of 
Weber County, to strike out all after 
the word ‘‘compensation”’ in the second 
line. Mr. President and gentlemen, I 


have noticed this fact, that while men 


are opposed to railroads when they 
come to a consideration of this kind, 
every man is anxious enough to have a 
railroad built to his particular village 
or town or locality. You take the peo- 
ple of any county in this Territory and 
those people are particularly anxious 
that the railroad should be built to their 
town, but after the line is fixed, after 
the survey has been made, after a man 
finds that it is going to cut right 
through his landythen we always find 
a@ certain class of men who rise and 
want to exact an exorbitant amount. 
There is nothing in this section as left 
by Mr. Evans that does not provide for 
compensaticn. It leaves to the Legisla- 
ture the matter of fixing details as to 
how that compensation shall be ar- 


rived at, when it shall be paid and all 


other matters connected therewith. It 
may be true, and’ it doubtless is true, 
that sometimes people have been incon- 
venienced by railroads, but where one 
man has been inconvenienced in this 
way hundreds of others have been ben- 
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efitted. There is a certain amount of 
benefit to any community and to any 
locality to have a railroad brought to 
it, and I think we should not hamper 
railroads, and as stated by the gentle- 
man from Salt Lake, Mr. Richards, this 
does not apply to railroads alone. It 
applies to all kinds of enterprises of a 
public nature, and in many cases poor 
people have combined their efforts in 
order that they may accomplish some- 
thing, and it is just as well that they 
should have this matter left to the Leg- 
islature who will be able to fix the mat- 
ter properly. 

Another thing is this, if we leave it 
to the Legislature and if they find by 
practical experience that the law which 
they enacted does not operate for the 
protection of the people, they can 
changeit at any subsequent Legislature. 
But if we fix it here, we are then fixing 
it so that it requires a large vote and a 
great change in public sentiment before 
it can be changed. I am in favor of the 
motion of the gentleman from Weber. 

Mr. HART. Mr. President,I trust that 
the amendment of the gentleman from 
Weber County to the original section 
will not prevail, and while I have little 
choice between the proposition of the 
gentleman from Weber County, Mr. 
Kimball, and the original section, yet I 
do prefer the proposition that the gen- 
tleman has offered in preference to sec- 
tion 2, for the reason that a proposition 
which he offers is one that has been 
incorporated in the constitution of 
another state and I believe has already 
been adjudicated upon, and for the 
further reason that section 22 is a pro- 
duction that was produced right here 
in committee of the whole by amend- 
ments from various quarters of this 
house, and asit now stands it is some- 
what uncertain in my opinion and 
poorly constructed. For instance, the 
provision that where private property 
is damaged for public use the compen- 
sation is to be determined by a com- 
petent tribunal would almost give rise 


to the inference that where private 
property is simply taken for public use 
that a public tribunal is not to pass 
uponit. Ithink, Mr. President, as that 
section stands, that there is an oppor- 
tunity for the misconstruction of the 
true purpose that we want to reach in 
bringing forward this section. I do not. 
think that it is injustice to a railroad 
corporation, or to any other corpora- 
tion if they are taking private property, 
to require of them that they shall make 
compensation for it. I do not think 
that there can be much of anything in 
thesuggestion—and I make the remarks 
with all due deference to the opinion of 
the gentleman from Salt Lake, Mr. 
Richards, when he claims that a pro- 
vision which requires compensation to 
be made in advance would stop the 
business enterprise of the construction 
of a railroad or of some other enter- 
prise. Isee no reason, Mr. President, 
where a railroad company is being 
taken through a county or district of 
country, why compensation should not 
be made, and the matter of what is 
adequate compensation arrived at with- 
in the short period for instance of thirty 
days. Ido not believe that this would 
be an injustice to any railroad company 
or to any corporation to require that 
they shall pay in advance before they 
take the property. Iowa, Indiana; 
and a number of other states have 
provisions that are equally as strong 
as the provisions that the gentleman 
from Weber brings forward. 

Mr. RICHARDS. Did I understand 
you to say the state of lowa? 

Mr. HART. Yes, sir. 

Mr. RICHARDS. The amendment 
that I offered is in the language of the 
state of Iowa. 

Mr. HART. I did not know that the 
gentleman had an amendment before 
this house. I thought the one of Mr. 
Evans of Weber was the only one 
pending. 

Mr. RICHARDS. I offered an amend- 
ment in the very language of the con- 
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stitution of lowa and Mr. Evans offered 
as an amendment, striking out all after 
the word compensation, which I ac- 
cepted. : 

Mr. HART. The constitution of In- 
diana on this subject—the portion of 
the section which refers to this matter 
is, ‘“No man’s property shall be taken 
by law without just compensation, nor 
except in case of the state without just 
compensation first assessed and ten- 
dered.’’ And the provision of Iowa con- 
stitution on thesamesubjectis, “Private 
property shall not be taken for public 
use without just compensation first 
being made or secured to be made to 
the owner thereof, as soon as -the 
damages shall be assessed by a jury, 
who shall not take into consideration 
any advantages,’’ etc., being the same 
provision that the gentleman from 
Weber produces; the only difference be- 
tween the Iowa constitution and the 
provision which the gentleman from 
Weber offers, is the matter of securing 
compensation to be given, but I take it 
that the provision of the Indiana con- 
stitution and of the others is a better 
provision in this: that it requires the 
money to be paid in advance without 
the danger of a worthless bond, and it 
absolutely does no injustice to any 
man to require him to pay the money 
before he takes the property. 

Mr. CANNON. I want to ask Mr. 
Hart a question. I understood that in 
the case of Indiana it requires the 
money to be tendered, but not paid. 

Mr. HART. Well, that is equal to a 
payment; if the man won’t take his 
money when you offer it to him, why 
every good purpose is subserved. 

Mr. CANNON. He may not agree on 
the price. There is a great difference 
between allowing a man to make a ten- 
der of a fair price and making a pay- 
ment. 

Mr. HART. Well, it says it must be 
assessed or tendered in advance. 

:» (The President here called Mr. Ander- 
gon to the chair.) 
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My. SMITH. Mr. President, I have 
been thinking considerably over this 
matter and to me it is a matter of very 
grave concern. ‘The other day in com- 
mittee of the whole, I remember that 
some of the constitutions had sections 
in like section 23. I became a little con- 
cerned that possibly we might do a 
wrong if we did not put the 23d section 
in, but in the consideration of this sec- 
tion it seems to me if we tie this up too 
completely and too perfectly it is going 
to strike back in a way that it will not 
only plague us but willdo extreme hurt. 
I trust that the spirit of this Conven- 
tion is that so far as it is possible we 
will declare in our Constitution what 
we want and that the legislative power 
shall be left with power to do some 
things where questions may arise of the 
character that present themselves here. . 
This section to my mind as proposed to 
be amended by Mr. Evans is less liable 
in my judgment so faras I can weigh 
this matter, not being an attorney, 
the safest for all concerned. ‘‘Private 
property shall not be taken or damaged 
for public use without just compensa- 
tion.””? It seems to me that if we were 
to work a month to shape that lan- 
guage and to changeit and fixitinevery 
form possible we could not more per- 
fectly shape it so that the Legislature in 
the exercise of its powers would deal 
rightly and properly with this proposi- 
tion, and so far as I, myself, can weigh 
this language it strikes me that the 
safest thing for us to do in this matter 
is to adopt the amendment proposed by 
the gentleman from Weber County. We 
may add to it and merely insert words 
—we may change it to follow the var- 
ious ideas and views, but we simply 
strike the ground of legislation when 
we, do it and when this has once become 
law, established in this bill of rights, it 
seems to methat it may place usina 
position that it will work extreme hard- 
ship possibly to men who are in the 
condition that Mr. Richards mentioned, 
unable to meet the responsibilities that. 
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might be required of them by wealthy 
people. So far as the wealthy are con- 
cerned in these matters, we recognize 
this fact, that they can usually take care 
of themselves, and these wealthy cor- 
porations can do this, but in a country 
such as ours where any day of the week 
almost there are occurring little combi- 
nations of interest—a half a dozen men 
perhaps to take out a water site or 
enter into some little business enterprise, 
it would bein the power of a strong 
corporation or of men possessed with 
wealth to so tie them up that it would 
be impossible for them to act and the 
reverse might be the case, so far as that 
is concerned, for I am not here myself 
upon the basis of trying to curry favor 
with the poor or with the wealthy. 
That is not the proposition. The propo- 
sition is to secure in this law a law that 
will be sufficiently broad and at the 
same time will protect the rights of all 
men so far as possible, and give them 
their day in court when the Legislature, 
under the enactment under this Consti- 
tution as it shall be provided, shall 
determine what are the rights of those 
individuals. 

It seems to me that any attempt to 
reach the interests of this friend or to 
guard the interests of the other friend 
on some idea that may be engendered 
in our minds as affecting the other in- 
terests or this interest, will simply 
plague us in the future and that it will 
hurt the very ones that in our judgment 
we are seeking to guard. I trust that 
when the vote shall be taken upon this 
proposition and this section shall have 
been passed, it will provide that prop- 
erty shall not be taken for public use 
without just compensation, and in my 
judgment when that is done it amply 
covers the ground and our people are in 
less danger than they otherwise would 
be. 

Mr. VAN HORNE. Mr. President, I 
am in favor of the amendment of the 
gentleman from Weber. It is exactly 
in the language of the original draft 
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presented to us by the committee on 
declaration of rights, and it seems to me 
it covers every possible plea that has 
been made on this subject. It is ad- 
mitted by the gentlemen who oppose 
this amendment that no court has con- 
strued such language without statute 
passed by the Legislature in such a way 
that could be a hardship upon persons 
whose property is to be taken. Are we 
to say on the very beginning of the new 
State of Utah that we are afraid of our 
legislatures and the laws that they will 
pass, that we will presume that they 
will pass such laws that the court will 
have to construe them as doing injury 
to the people? It seems to me that we 
can safely trust the legislatures of Utah 
to pass only such laws on the question 
of eminent domain as shall be just and 
fair to the citizen. I am opposed as far 
as itis possible to avoid it, to putting 
legislation details’ and specialties into 
the Constitution. I believe that the 
language of the committee on that sec- 
tion now incorporated in the amend- 
ment of the gentleman from Weber is 
all that is necessary. It is all thatis 
needed to protect the rights of the citi- 
zen against public use, and Iam in favor 
of that amendment. 

Mr. THORESON.~ Mr. President, IL 
am in favor of this section as we have 
received it from the committee of the 
whole, or if amended at all as amended 
by the gentleman from Weber, Mr. Kim- 
ball. We are sent here as I take it to 
defend the rights of the citizen of the 
proposed State. We have provided for 
the preservation of certain rights. We 
have now arrived at their property 
rights and Iam in favor of providing 
here that before property is taken from 
the private citizen for any use that he 
be paid a just compensation for that 
property. You say, ‘“‘Leave it to the 
Legislature.’’ This is something that 
we ought to fear when the rights of the 
citizen are set in opposition to those of 
corporations. Why, corporations wield 
a better influence and a greater infiu- 
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ence with a smaller body than with the 
present one. I am in favor and I believe 
the citizens of the Territory of Utah de- 
mand of us that we guard their inter- 
ests, guard their lives, their liberty and 
their property, and that we restrict the 
Legislature upon this very point and 
upon alisuch points. If I understand 
it right, thatis what we are here for, 
and I say that a corporation or an in- 
dividual—if I want anyone’s property, 
I look upon it as honorable to first ne- 
‘gotiate with the person and pay him a 
just compensation, if we can agree upon 
it, or submit it here to a tribunal that 
will decide it and then tender him his 
money before I take possession, and I 
say, gentlemen, it was ouralmosttnan- 
imoussconviction upon this subject as 
‘expressed in committee of the whole, 
we then concluded, and I think we were 
‘guided by the spirit of our constituency 
when we almost unanimously voted 
that compensation must first be paid. 
Mr. FARR. Mr. President, I have 
yielded the floor to different ones in 
hopes that this subject would come to 
a close without detaining this assem- 
blage so long, but I am opposed to this , 
amendment. That is, that the Legis- 
lature has full power to enact. Of 
‘course, we want to limit them and tell 
them how far they shall go. This sec- 
tion seems to be all that is necessary, 
““Private property shall not be taken or 
damaged for public use.”’. And I see in 
the next section it has got private use. 
If that is the wish of the Convention to 
have that in, why not insert it here— 
“shall not be taken or damaged for 
public or private use without just com- 
pensation?” Who is going to take pri- 
vate property for private use without 
first making reparation? The man has 
aecess to the law, that will be made in 
the Legislature, right straight, and if 
we put that in it does seem to me it 


_covers everything without lumbering 


up our constitutional laws with legisla- 
tive matters, Why not leave it to the 
Legislature? They have full powers to 


RIGHTS. 633 


do it. They .know what they should 
and should not do, and why not leaveit 
there? What is the use of spending our 
time here day after day trying to legis- 
late things that the Legislature is paid 
for to make laws, and then if they find 
that it don’t work and they want to 
change it at the next session, they can 
change it; but to go to work and tie it 
up here, we put shackles on them and 
they cannot amend it. I donot want 
to find fault with members. I like to 
see them get up and express their views 
and knowledge upon things and give 
vent to their understanding, and so on; 
but to my mind it does not interest me 
at all. I want to see the Constitution 
broad and comprehensive and give the 
people all their rights they need instead 
of depriving them of rights as this sec- 
tion willdo. I leave it to the Legisla- 
ture. : 

Mr. HEYBOURNE. Mr. President, I 
am not here,if I understand my duty ,to 
legislate against railroads or other 
corporations, nor am I here to retard 
any enterprise that may be established 
in our midst for the development of our 
country, yet at the same time, I think 
that we should have due consideration 
for the rights and privileges of the 
people and seek to protect them in 
every way that is possible. I under- 
stand that we are living in a country 
that is not thoroughly developed. 
That there will be great improvements 
made in regard to railroading and in 
reclaiming many hundreds of acres of 
land that are now lying waste, and 
thatin this latter matter canals and 
reservoirs will of necessity have to be 
constructed that will be of vital im- 
portance to the people at large, and I 
have not in my mind at the present 
time any of these enterprises that are 
under way that have nut got at least 
some pecuniary object in view, and in 
earrying out their projects they will of ne- 
cessity have to cross over tracts of land, 
they will of necessity have secure places 
for reservoirs. In the adventof railroads 
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into the Territory or coming State, 
rights of way will have to be secured, 
and I think, Mr. Chairman, that the 
section as reported upon in the com- 
mittee of the whole is that that is 
necessary, and that that we require. 
That it has a due regard and consider- 
ation for those who may invest in this 
enterprise, and it will reasonably recom- 
pense and protect those whose prop- 
erty may be taken and used for the 
consummation of these purposes that 
I have referred to. Therefore, I am in 
favor of the section as it now stands. 
That we in taking this course do not 
detract from the enterprises that may 
be introduced in the midst of the 
citizens here, and we offer reasonable 
protection to those whose lands may 
be taken for these enterprises. 

Mr. IVINS. Mr. President, I just 
want to say a word in the same line 
of argument used by my colleague from 
Iron County. This section was elabor- 
ately discussed in committee of the 
whole. All of the ground was gone 
over and we concluded that as it 
passed’ that committee it was a 
good section, and I have seen noth- 
ing nor heard nothing here this 
morning that would lead me _ to 
change the opinion in regard to it. I 
do not regard it as legislation at all. 
It simply provides that compensation 
must first be made. It removes that 
question from any further discussion. 
It removes it from the province of the 
Legislature, so far as the enactment of 
alaw by which it might be made pos- 
sible for corporations to take ad- 
vantage of individuals by the filing of 
bonds and promised compensation that 
would result in long drawn‘ out law- 
suits. I haveinstances that I recollect 
that have come under my own observa- 
tion where railroad companies have 
built grades through private property. 
Compensation for damage done has 
been deferred and shortly after the rail- 
road has become insolvent, and the 
man hag been left with a grade through 
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his farm, and the privilege of levelling 
it down again at his own expense. All 
we ask is that it be plainly defined that 
before private property can be taken 
for public use compensation shall first 
be made, and I believe this section is a 
good one just as it was reported from 
the committee of the whole, and it 
seems to me that it ought not to be 
changed. 

Mr. HOWARD. Mr. President, I 
think that the section as it stands now 
will give satisfaction, for the reason 
given in argument made here to-day. 
It has been said by some of those who 
are opposed to itor who are in favor 
of some of the amendments, that 
& man would have the power to 
ask a thousand dollars or ten: thou- 
sand dollars for a piece of property 
that is not perhaps worth over one 
hundred. This does not give him the 
power to do that. The first part of the 
section reads: ‘‘Private property shall 
not be taken for public use without just 
compensation first made.’’ Now, that 
does not say the man who owns this 
property, be hea poor man or what- 
ever he may be, can demand just what 
he pleases, and the party that wants 
the property has got to pay the price 
that he asks for it. It leaves it with 
the Legislature to determine that. It 
leaves it with the Legislature to pro- 
vide how and in what way this prop- 
erty might be-assessed. And the latter 
part of the section reads, ‘‘And no pri- 
vate property shall be damaged for 
public use without just compensation 
to be determined by a competent 
tribunal.”? Itlooks to me, Mr. Chair- 
man, as though that was fair. To 
change this section and leave it as 
some of these amendments suggest, it 
would throw this question into the 
courts and perhaps leave it there for 
years to the detriment of the poor man 
that owns this property that might 
want to be taken, whether it be by a 
railroad corporation or any other cor- 
poration. The amendment offered by 
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Mr. Kimball, from Weber, covers some 
of the ground that this section already 
reported covers, but it provides that 
the compensation ‘is determined by a 
jury. If that should prevail, it would 
compel the man to go into the court. 
He may go to a court to get a jury, he 
cannot arbitrate it, he cannot settle it 
in any other way provided there is any 
trouble over it, only by going into 
court to get ajury. Some of the gen- 
tlemen who want this changed admit 
in their argument that it is good 
enough but they want to leave it to the 
Legislature. Let the Legislature pro- 
vide for these things, that this section 
now asks for. This body of men here 
to-day is a larger representation of the 
people of the Territory than you can 
get in the Legislature, and if they con- 
clude that this is good enough why let 
them putit in the Constitution. If it 
must go and it is left to the Legislature 
to fix how this shall be done, there is a 
possibility that it might be changed or 
left in a way that corporations would 
have the advantage: It is possible— 
we have heard of such things being 
done—that corporations have _in- 
fluenced legislation, and if this is such 
4n important article to be considered in 
the interests of corporations, they cer- 
tainly would take an interest in this 
matter when it came before a Legisla- 
ture and would do all that they pos- 
sibly could in their own interests to 
keep the Legislature from protecting 
the rights of the citizens, and I think 
that it should be left as this section 
now provides, that this should be deter- 
mined by a competent tribunal. Let 
the parties when they disagree in re- 
gard to the value of a piece of property 
choose arbitrators if they want. to, or 
let the court appoint a commissioner to 
take testimony and to present in the 
case if they want to, or let it go to a 
jury if they like; let them choose the 
mode, but. do not compel them to go 
into court and take ajury. I think we 
should leave it the way it is. 
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Mr. LAMBERT. Will you allow me 
a@ question? You are living in a sparsely 
settled country. There are canals to 
be taken outin your region. Who are 
taking out those canals? 

Mr. HOWARD. . The people as a rule 
are taking them out. 

Mr. LAMBERT. Are they not com- 
posed, as arule, of poor men, and would 
not it make it a hardship if they had to 
put up cash for a right of way? 

Mr. HOWARD. TIT think not. 

Mr. THURMAN. How about the 
other fellow, is not he a poor man, too? 

Mr. HART. I would ask if a private 
canal company has anything to do 
with this section? This is for public 
purposes, as I understand it. That 
would come under the following section. 

Mr. LAMBERT. You ean incorpor- 
ate canal companies, can’t you? 

Mr. RICHARDS. -I desire to ask the 
gentleman from Cache a question. I 
understand you to say that the taking 
out of water might not be a public use 
—the construction of a canal? 

Mr. HART. I say that that probably 
comes under the consideration of the 
succeeding section—section 23, I think it 
is—taking private property for private 
uses. 

Mr. RICHARDS. I ask the gentleman 
from Cache this question. Suppose the 
inhabitants of a town were to construct 
a canal to convey water from any 
source, would not that be a public use? 

Mr. HART. Well, it would probably 
be so construed, but we have not 
eonsidered it as such in framing the 
provision of this, Constitution. We 
have public uses and private uses and 
we have placed as private use rights of 
way for the construction of ditches and 
There is a doubt as to what 
the construction would be. 

Mr. RICHARDS. I desire to ask the 
gentleman another question. Is it not 
a fact that this section 23 does not re- 
late to that kind of acase? Isit nota 
fact that section 23 does not apply to 
the case that Isuggested? Would not the 
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case that I speak of be a public use and 
would not the case where an individual 


-or two or three individuals desired to 


use the property of another—would not 
that be thes kind of a case that is 
reached by section 23? 

Mr. HART. Well, it is possible, 
as I stated, that the case stated by the 
gentleman would come under section 
22, but the restriction given by the gen- 
tleman here of three or four men taking 
out a ditch and going across another’s 
land is certainly in contemplation of 
section 23. 

Mr. LAMBERT. If they would incor- 
porate it would come right under that 
-section. 

Mr. BOYER. Mr. President, I only 
arise especially to place myself straight 
before this Convention. The worthy 
gentleman from Utah County in his re- 
marks referred to his colleague from 
Utah County taking opposite ground 
to him on the particular question before 
the house a few days ago. Now, when 
this question was up, I remember dis- 
tinctly objecting to placing in this Con- 
stitution any provision that should 
subject any corporation to consequen- 
tial damages, and that those damages 
should first be paid before gaining pos- 
session of the property that would be 
necessary for their use. That objection 
having been thoroughly overcome in 
this section, asnow provided—in section 
22 upon this subject. I then voted fairly 
and squarely for the provision in my 
mind as it now stands, for the amend- 
ment; and I hope that every amend- 
ment that has been offered to the sub- 
stitute, as it has been offered, will not 
prevail, but that section 22 as it now 
reads may stand in this Constitution; 
and I desire, while on my feet, to make 
reference to one particular case that I 
now have in my mind, in furtherance of 
answer to the questionof the gentleman 
from Weber County, and that is whether 
—I think, however, if I mistake not, it 
was Mr. James that asked the question 
—whether within the last fifteen years 
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any property had been taken and con- 
fiscated without first being paid for by 
any corporation. Now, I have in my 
mind one special instance that trans- 
pired in Utah County—— 

Mr. JAMES. May I correct the gentle- 
man? 

Mr. BOYER. Yes, sir. 

Mr. JAMES. You have not quoted 
my question exactly right. J asked the 
question of Mr. Thurman, did he know 
of any property having been taken 
within the last 15 years where compen- 
sation had not been had and owners of 
the property had not been paid for it, 
and to name the property and name 
the corporation. I wanted to ask it 
for information. I wanted to know if 
it had been done under the law which 
provides that property can be taken 
and a bond given for the payment of 
the property. 

Mr. BOYER. I will confine my answer 
to that question or endeavor to. The 
case that Il have in mind is something 
like this: a corporation desired a cer- 
tain piece of property and running in 
front of a gentleman’s land in the con- 
struction of a railroad, and this in- 
dividual gave a certain piece of his land, 
very meager though, in quantity, yet 
to him somewhat. valuable—gave to 
this corporation certain property and 
then there was a difference still existing 
between the corporation and the in- 
dividual. The private individual wanted 
a thousand dollars for his property 
and the railway declined to make any 
concession and then went away. Be- 
fore taking forcible possession of this 
property the railway agent, conversing 
with the individual owner of the prop- 
erty’ asked him whether he would take 
five hundred dollars for his claim. The 
gentleman replied, ‘I want one hour to 
consider,’’ inferring to him that he 
would accept of the proposition. In 
the meantime, the same agency came 
before me and desired to enter proceed- 
ing by way of obtaining a warrant to 
suppress the individual from doing 
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damage in the event that the company 
should take possession of his property 


forcibly. I declined to issue him a 


warrant on any information or belief of 
that kind, that would so deprive the 
individual of his personal liberty. Con- 
sequently—I will not say consequently 
of that action, I will say, right along 
here, before the individual and _ the 
agent got together, the company itself 
took forcible possession,and with ascore 
of men with ax in hand took possession 
of the property of the individual, 
chopped his forest trees, etc., down, held 
possession of it, and it was months 
aftéfwards before the individual got 
his pay and that was by the award of 
a jury in the district court of the first 
judicial district of the Territory of 
Utah. 

Mr. EVANS (Weber). Mr. President, 
I desire to ask the gentleman a ques- 
tion. Could not a corporation do the 
same thing under this section as you 
desire to have it passed? 

Mr. BOYER. Certainly not. 

Mr. EVANS (Weber). That is simply 
a lawless act? 

Mr. BOYER. I should say so. 

Mr. EVANS (Weber). I could go 


upon anybody’s property and lawlessly ~ 


do the same thing. 

Mr. BOYER. I have no fear of any- 
thing of this kind when we have the 
law emphatic. When we provide that 
no property shall be taken without 
compensation first made therefor, then 
we have no question about it, and he 
subjects himself to a double prosecu- 
tion. 

Mr. BOWDLE. Mr. President, in all 
these cases there will be individual 
hardships, and it is a well settled prin. 
ciple that the general good must first 
be subserved, even if an individual occa- 
sionally does have to suffer. I do not 
believe in taking any man’s property 
without just compensation, but as we 
stand here to-day, we cannot see ex- 
actly what will be the future in all its 
bearings on this subject, and all that I 


have heard said with reference to this- 
section and urging against the amend-- 
mentgf the gentleman from Weber (Mr. 
Evans), is casting a doubt upon the- 
wisdom and the ability of the future- 
Legislatures to take care of this‘matter. 
Under the amendment as offered ‘by Mr. 
Evans, and which I most certainly 
favor, the Legislature can take ample- 
care of this whole subject. They will 
have the power to pass any law that 
they may see fitregarding the manner in 
which the compensation shall be made. 
They can say it shall be made before the 
property is taken. They will come up 
from the people; they will be persons 
that will be representing the people, 
and I take it, not the corporations, and. 
it seems to me that we can safely leave 
that to them when we say that no. 
property can be taken or damaged’ 
without just compensation. That- 
covers the whole ground. The only dif~ 
ference is that some say it must be paid 
in advance or there must be a bond 
given. Thatis all. Those are the only 
things upon which they differ. We- 
must not lose sight of the fact that we- 
want this Territory developed, and 
while we must take care of our citizens 
and protect them in their property 
rights and in their homes and all that, 
we must not at the same time make: 


such a Constitution here as will dis- - 


courage private enterprise and proper- 
development of this country. Now, if 
we put this in as the gentleman has by 
the substitute offered, that fixes it for 
all time to come. The Legislature at its 
first session may do that very same- 
thing that is here proposed by this sub- 
stitute. There might come up sucha 
circumstance or such a complication of 
circumstances that the Legislature in 
its wisdom would'‘say. that it was not 
a good thing. The Legislature could 
remove that, but as we fix it here the. 
Legislature can do nothing at all in the 
matter. They are compelled to leave- 
it just as we fix it here, and I am in 
favor of leaving it with the Legislature- 
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when we say that you shall not take 
the property without you make com- 
pensation for it—I believe we can gafely 
leave to the Legislature the question of 
how and when that compensation shall 
be made, and I am in favor of the sub- 
stitute and leaving it just as that will 
leave it, and then the Legislature can 
adopt the ways and the means which 
will be eminently within their province 
by which this can be done. . 

Mr. MURDOCK (Beaver). Mr. Presi- 
dent, as I regard it, we are in the inter- 
ests of all parties. That is not only 
those that may constitute a corpora- 
tion, but individuals and all there is of 
a corporation, they are just simply a 
little larger ‘feller’? than the individual. 
That is all there is of a corporation. 
They represent a company, and they 
should be treated as an individual, and 
if it is right to take the property of 
individuals for a public purpose, which 
all corporations is more or less regarded. 
as a public enterprise, that is instituted 
to what? To develop the country, mak- 
ing roads, railroads, to make canals, 
or reservoirs, and all these things, and 
it is very possible that directly an indi- 
vidual may be injured but indirectly he 
may be greatly benefitted by that enter- 
prise whatever it may be. He may be 
greatly benefitted and we are here to 
not only look after the individual, but 
we are here to look after what? Men 
who are enterprising, men of means, 
men who are desirous to make perhaps 
money for themselves. That is their 
main object, is to make money for them- 
selves, and while they are making 
money for themselves, they are making 
money for the individual. We are 
dependent upon enterprising men, we 
are dependent upon men who will bring 
their means into the country, and wedo 
not wish in any wise to hedge up and 
hinder their progress. We have only 
commenced——~ 

‘Mr. THORESON. Willthe gentleman 
allow me a question? 

Mr. MURDOCK (Beaver). Yes, sir. 
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Mr. THORESON. Would that hedge 
up the way of any citizen or corpora- 
tion by just saying, “ifyou want private 
property you must pay for it.’’ 

Mr. MURDOCK (Beaver). I am not 
arguing against a man’s private prop- 
erty being properly—— 

Mr. EVANS (Weber). That is what 
the section does say, “If you want 
private property you must pay for it.”’ 

Mr. MURDOCK (Beaver). Yes, sir, I 
fully endorse the section and the very 
most I think is necessary is the amend- 
ment of Mr. Evans from Weber County. 
We do not want to make the matter so 
stringent that men of enterprise will 
feel discouraged. I believe in giving 
them a chance to bring forward any 
enterprise that will be beneficial to the 
public. I do not believe in being so par- 
ticular. While I desire to have individ- 
ual interests guarded and well guarded, 
and we are not hereto legislate, gentle- 
men, I believe that we are here simply 
to make a boundary that will surround 
and protect future legislation, and we 
do not want to legislatein allthese par- 
ticulars in a detailed condition, which I 
see are many, if it isin bills that are 
brought here, that to my mind is a 
great deal too much legislation. I 
think we should leave these matters. I 
have confidence in the men that will 
represent the people here in the future 
in the Legislature. Let them have as 
much at stake as we will here. 

Mr. HAMMOND. Mr. President—— 

The PRESIDENT. Mr. Hammond. 

Mr. RICKS. Mr. President, I move 
the previous question. 

Mr. VARIAN. I hope that won’t pre- 
vail. I protest against it. 

Mr. ROBERTS. I sincerely hope it 
will not prevail. 

The PRESIDENT. I had already 
acknowledged Mr. Hammond before 
Mr. Ricks had presented his motion. 

Mr. HAMMOND. Iam now getting 
tired. I do not purpose to detain you, 
gentlemen. It has been well said that 
this is a very important question that 
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we aredebating. I havehad some exper- 
ience; I am not a lawyer nor the son of 
a lawyer, but I have my thoughts jand 
convictions. <A long resident of this 
Territory, saw a great many acts of 
corporations, I am utterly opposed 
and ever have been for any individual 
or corporation of any character jump- 
ing down onto my land without my 
having a voice in saying—at least pre- 
venting me from having any voice in 
the act. The government which I love, 
our great and good government, with 
Grover Cleveland at the head—I am not 
good on dates, but I think in the year 
1888 there was acommission sent out 
to make a trade with the Southern Ute 
Indians, and it placed them over into 
‘San Juan County. The secretary, a 
very able gentleman—a clergyman of 
great repute and high standing, was 
the secretary, and they rode about our 
country up and down for four months 
until they expended every last cent of the 
appropriation, I think it was ten thou- 
sand dollars, before ever they returned 
a report at all, and finally by paying 
the chiefs over two hundred and fifty 
dollars—five hundred dollars possibly, 
they got their names to a treaty to give 
up their present reservation and placed 
them over in Utah, and this secretary 
wrote to me afterwards asking me to fol- 
low with a report or an estimate of the 
settlers’ claims—the-value of our claims 
there? $30,000 was embodied in the bill to 
pay settlers for their thirteen years of 
hard labor there. In connection with 
some other gentlemen we got together 
and submitted an appraisement of the 
valuation of our claims there exceeding 
$100,000, and afterwards, I went to 
Washington on that very thing to keep 
every—inasmuch as we were bound to 
be ousted, and I submitted it to the com- 
mittee, that they embody in the bill 
$200,000 more or less, to pay the settlers 
for their labor and claims there. Why 
we had one canal that cost the people 
$96,000, that this high toned commis- 
sion was going to allow’ us $30,000 for 
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all our land, land claims, and water 
rights. Now, I am opposed to, this, 
swhether it is the. government, or 
whether it is corporations, private or 
municipal, to squat down onto me or 
on my people without giving usa 
chance to have some voice in the bar- 
gain—two sides to a bargain, hence, as 
I seconded this amendment, I am 
heartily in favor of it. 

Mr. VARIAN. Mr. President, I want 
to suggest to my friends on the right 


-that they must not be impatient; the 


discussion of these matters is long 
sometimes and some of us have not the 
opportunities of being in at the begin- 
ning when the work is done and hear- 
ing the discussion and the talk before 
the committee. I must talk on this 
question, and particularly the matter 
concerned in the 28rd section. It may 
be that if the views I entertain shall 
meet with consideration at the hands 
of the Convention, the Convention may 
desire to add something more to sec- 
tion 22, the one under consideration 
now. Inthe view I take of it, it does 
not make very much difference whether 
you put in the Constitution a pro- 
vision that compensation shall be paid 
for private property taken for public 
uses, because otherwise you could not 
take it. That is a fundamental proposi- 
tion. Llayitdownnow. You cannot 
take private property for a public use 
without paying for it. The second 
proposition is you cannot take private 
property for private uses at all, 
whether you put it in your Constitution 
or not. The section as it stands per- 
haps is not objectionable unless it be in 
the provision regarding compensation 
to be first made. We went over all 
that ground the other day and I had 
supposed that the Convention had 
finally and definitely concluded upon 
that subject. So far as I am concerned, 
I do not care to discuss: that question. 
I find in my mind at least serious 
objection, however, to a portion of 
the amendment, offered I believe 
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by the gentleman from Weber, Mr. 
Kimball, which. as I remember it, ex- 
pressly provides that benefits accruing 
to the owner of the condemned prop- 
erty shall not be taken into considera- 
tion in the award of compensation. I 
do not believe that is right. I have 
serious doubts whether it could be 
maintained. Perhaps, however, that 
being for ‘the benefit of the citizen, 
might not present a serious question. 
It is wrong in principle anyhow. Under 
such @ provision as that any munici- 
pality in opening a street in a city, 
increasing the value of the property 
immensely perhaps—for the sake of 
illustration, we will say, a hundred per 
eent—why should the city be compelled 


to pay the price for the land taken for ~™ 


this great public purpose, which not 
only results beneficially for the general 
community at large—the entire city, 
but absolutely puts money into the ad- 
joining property owners’ pockets? It 
does seem to me that such a proposi- 
tion as that ought not to be con- 
sidered. Itis not alone a question of 
railroads or quasi public corporations. 
This great question of eminent domain 
includes a vast variety of matters. It 
is founded on fundamental principles, 
underlying which, all the time, as itis 
the corner stone, is the right of private 
property. I object, therefore, so far 8s 
I am concerned, to that amendment, 
and I understand that there is another 
amendment by the gentleman from 
Weber, which, if adopted, would simply 
leave the first two or three lines, I 
believe, in the section. 

The amendment offered by Mr. Evans, 
of Weber, was read. 

Mr. VARIAN. It leaves it “first being 
made.”’ 

Mr. EVANS (Weber). Yes, sir. 

Mr. VARIAN. Now, gentlemen, this 
is a matter of popular—a matter which 
you will decide without reference to 
law, becauseit is a matter that can be 
determined. Itis a legislative question. 
I do not care to discuss that. I do 
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want, however, to discuss matters aris- 
ing particularly because of the 28rd 
section, and while we have not reached 
that yet, still asI said before, itis in- 
timately connected with the 22nd sec- 
tion, and with the general subject, and 
it may be that you will want to make 
some further declaration as to what 
public uses are. If I shall be able to 
convince you as I have convinced my- 
self since this matter was before the 
committee of the whole, that all these 
matters and declarations in the 23rd ~ 
section are absolutely in violation of 
the 14th amendment to the Constitution 
of the United States—— 

Mr. BUTTON. Would not you pre- 
ferto take a recess and argue that 
afterwards? . 

Mr. VARIAN. Ivery much perfer it. 
Iwanted to bring a volume or two 
here to illustrate. 

Mr. EVANS (Weber). Mr. Varian, I 
desire to ask you a question. Would 
it not be better for you to make your 
argument on that subject when we 
reach it? We are simply determining 
this question now of taking private 
property for public uses. 


Mr. VARIAN. Well, I have concluded 
to pitch right in here. 


Mr. EVANS (Weber). I thought that. 
might confuse both sections. I simply 
want to settle this question about 
what we will do, that is all. I simply 
want to ask you whether it would not 
be a better order if you had no amend- 
ment of this section to dispose of sec- 
tion 22 and then go to section 23. 


Mr. VARIAN. No, Mr. President, the 
view I take of it, the two sections 
should properly be considered together. 
And asIam advised, it might be nec- 
essary to present some additional 
amendment to section 22, which cannot 
be done without considering at least by 
way of argument the effect of section 
23. 

The Convention then took a recess 
until 2 o’clock p. m. 
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AFTERNOON SESSION. 
Mr. KIMBALL (Weber). Mr. Presi- 
dent,:I do not desire to make a speech 


at this time on my substitute for the’ 


section that is now under consideration 
and all the amendments, but I do desire 
this, as the gentleman from Salt Lake, 
Mr. Varian, has the floor, to correct 
him in one thing that he mentioned this 
morning. If you read my substitute, 
it obviates the objection the gentleman 
raised. I do not refer in that clause of 
the substitute that refers to the non- 
allowance of benefits to public corpora- 
tions, and I simply want to call his 
attention to that matter now, so that 
he may not be misled in his argument 
that he may make hereafter in regard 
to that matter, and!if the gentleman 
reads it himself, he will observe that it 
is restricted to private corporations, 
not municipal corporations, or any 
other public corporations. 

Mr. VARIAN. Mr. President, as inti- 
mated before the recess, the matters em- 
braced in section 23 are intimately con- 
nected with the subject matter of sec- 
tion 22. It is impossible, I think, to 
intelligently discuss the whole underly- 
ing principle which ought to be and 
must be, I’submit to you gentlemen 
here, discussed and understood before 
you can afford to pass on either one of 
these propositions. The matter has 
been considered, Mr. President, at some 
length in the committee of the whole. 
I believed then as I believe now that in 
the general desire to accomplish an 
admitted good forthe people of the new 
State and to enable them to develop its 
resources, the great fundamental prin- 
ciple underlying this entire doctrine was 
overlooked, or if not, was passed by 
too hastily. It was assumed that the 
people in this Constitutional Convention 
assembled had complete and full power 
to even disturb vested rights, to invade 
the sanctity of the private ownership of 
property, and by a simple ipse dixit—a 
declaration to make of a private use a 
public ta Now, I submit in the begin- 
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ning that that theory is in violation of 
the principles upon which this govern- 
Ment rests; it is ;the right of eminent 
domain which we are considering and 
it is well to pause a moment and under- 
stand and admit what that right and 
power are. Itis the power inherent in 
all governments, whether you declare it 
in your Constitution or leave it out, 
based upon the principle that the public 
safety is the supreme law, predicated 
upon a law of necessity, which author- 
izes the entire people, through the 
medium of their common government, 
to reach out the hand and take the 
property of the citizen, because it is 
deemed necessary to advance the inter- 
ests of the state. That is the principle 
underlying it. It is well expressed by 
the supreme court of the United States, 
speaking through Mr. Justice Field, in 
the following language: 


The power to take private property 
for public uses, generally termed the 
right of eminent domain, belongs to 
every independent government. It is 
an incident of sovereignty, and as said 
in Boone versus Patterson, requires no 
constitutional recognition. The pro- 


vision found in the fifth amendment to. 


the federal Constitution, and in the 
constitutions of the several states, for 
just compensation for the property 
taken, is merely a limitation upon the 
use of the power. 


I start with the proposition then (and 
it is necessary to consider this from the 
beginning in order to emphasize and 
point what I have hereafter to say), 
that it needs no declaration in your 
Constitution to give your Legislature 
this right. While I will admit it is usual 
to put it there, and it is found in all the 
constitutions (generally for the purpose, 
however, of connecting with the declar- 
ation a limitation upon the right rela- 
tive to thecompensation to be awarded 
when it is exercised), if it is not there 
it still exists in the government of the 
new State as a very part and parcel of 
its sovereignty. You will observe that 
you do not have to declare the fact, 
which of necessity belongs to all gov- 
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ernments, that you may take private 
property fora public use. Ii you do 
declare it, it is well to limit it and mod- 
ify it tothis extent, that when you shall 
do so, you must make just cOMpensa- 
tion. It is possible we may admit, in 
the absence, at least without reference 
now to the higher law as embodied in 
the 14th amendment to the Constitution 
of the United States, that the whole 
people in constitutional convention 
assembled might enact an act of confis- 
cation, which that would be, if com- 
pensation was not provided; but we 
must also admit that it would beso 
foreign to the entire temper and dispo- 
sition of the people ofthe United States, 
that it could not be maintained; public 
sentiment would not maintain it, and 
it is at least questionable at this time 
whether the courts themselves would 
not override the constitutional enact- 
ment, upon the ground that it was con- 
trary to all natural law and an inter- 
ference with vested rights that the 
present age would not permit, 

The second proposition, intimately 
connected with this, is that after all, 
under your system, however you may 
curtail it and modify and express it, in 
your constitutional enactment, it is 
upon the judiciary that the weight of 
determination must fall. It is impos- 
sible for any American citizen to admit 
for a moment that the power lies any- 
where in a legislative body or in the 
people themselves to invade the owner- 
ship of private property to the extent 
that it may be taken, even for public 
use, without compensation; and of 
course that principle is always accom- 
panied with another, that in cases of 
supreme necessity, when the laws are 
silent, when the necessities of the entire 
community require different action, it is 
not applicable then. As an instance it 


- may be illustrated in cases “of great 


conflagrations and calamities of that 
kind, which have overtaken and may 
be expected to overtake large commu- 


nities; when a great fire eats away 
and destroys cities, the government 
may step in on such occasions and may 
arrest the progress of the flames, or 
attempt to do so, by destroying private 
property, for the benefit of the public, 
and unless there is a statute providing 
for it, no man is liable and no compen- 
sation need be made. But, we are not 
dealing with exceptional cases, we are 
dealing with the general principles, and 
I want to start rightfrom that broad 
foundation, upon which I stand, and I 
affirm these propositions: First, that 
the right of eminent domain is inherent 
in all governments and needs no con- 
stitutional declaration. Second, that 
since the 14th amendment to this Con- 
stitution of the United States was 
adopted, no state can take the prop- 
erty of the citizen for a public use, 
without compensation. Third, that no 
state can take the property of the pri- 
vate citizen for a private use under any 
circumstances or at all. Fourth, that 
of necessity the question of public use 
must finally be determined by the 
courts; that the simple declaration in 
your Constitution or in your legisla- 
tive enactment, that the use of prop- 
erty in a certain way shall be deemed a 
public use, is not conclusive. This is a 
question of necessity, a shifting one. 
It. depends upon different conditions, 
different circumstances, which overtake 
a people from time to time as the years 
go by. What may be deemed a public 
use in one locality, under certain con- 
ditions, with certain circumstances sur- 
rounding its people, would absolutely 
be deemed the contrary under other cir- 
cumstances and under other conditions. 
So that, of necessity it is always a 
question, as we term it, not alone of 
law, but a mixed question of law and 
facts. The facts must be ascertained, 
the conditions must be ascertained, the 
circumstances must be known, the pur- 
pose and objects of the proposed act 
must be defined, in order that the ap- . 
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plication of the law to such conditions 
and such facts may be made by the 
proper tribunal. ; 

Now, if I have made no mistake in 
that (and I don’t think I have), we 
are ready to proceed in the line to the 
consideration of the next matter. We 
start, you will remember, with the 
understanding that we do not need, 
first, to make any declaration iu this 
Constitution at all. We are all agreed 
that as it is usual and customary to do 
80, itis better to do so, perhaps. We 
are all agreed that we ought, in ac- 
cordance with the times, with our sys- 
tem of government and with our ideas 
concerning the protection of property 
and the rights of the individual, also 
couple with the declaration a limita- 
tion, as it were, upon its exercise; that 
is to say whether we shall putin there 
that it shall not be taken without just 
compensation. But, now we are con- 
fronted with the further proposition, 
that we are to declare here, not alone 
what shall be public uses, if we come 
to condemn, but we have gone further 
and attempted to say what shall be 
deemed private uses; or, to reverse the 
statement, we have attempted to de- 
clare that in certain’ classes of cases, 
for some certain specific purposes, the 
property of the private citizen may be 
transferred from him to his neighbor; 
and [undertake to say that it is in 
violation of the Constitution of the 
United States, as it is in violation of 
all our understanding of vested rights; 
thatit is confiscation and spoliation, 
in principle and in fact, as itis presented 
here in this declaration. Why, the very 
object of this government, the primary 
object, is the protection of life, liberty, 
and property. Property stands upon the 
same plane with life and liberty. It is 
simply, as itis affirmed in the opening 
statement of this very preamble and 
declaration of rights, a reaffirmation 
of what has always been in this country 
and in England since the days of magna 
eharta. The language is changed a 


- 


BILL OF RIGHTS. . 643 


little, but the equivalent is there,- and 
the meaning is the same, and none 
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It will take no longer, as a part of 
what I have to say, to incorporate in 
my language what is said by others 
upon this question, law writers, and 
judges., Following this, of course, it is 
apparent, Mr. President, that a consti- 
tution is not beginning of government. 
Government existed before the consti- 
tution. Itis not the origin of all these 
rights, or privileges if you please, that 
are affirmed and declared in it and are 
protected in it or by it. Mr. Cooley 
says: 


In considering state constitutions, 
we must not commit the mistake of 
supposing that because individual 
rights are guarded and protected by 
them, they must also be considered as 
owing their origin to them. These in- 
struments measure the power of the 
rulers, but they do not measure the 
rights of the government. What is a 
constitution and what are its objects? 
It is easier to tell what it is not than 
whatitis. Itis not the beginning of a 
community nor the origin of private 
rights.. It is not the fountain of law 
nor the incipient state of government. 
Itis not the cause, but consequenve, of 
personal and political freedom. I¢ 
grants no rights to thé people, but is 
the creature of their power, the instru- 
ment of their convenience, designed for 
their protection, in the acknowledg- 
ment of the rights and powers which 
they possessed before the constitution 
was made. Itis but the framework of 
the political government and necessarily 
based upon the pre-existing conditions 
of laws, rights, habits, and modes of 
thought. There is nothing primitive in 
it. It is all derived from a known 
souree. It pre-supposes an organized 
society, law, order, property, personal 
freedom and love of political liberty, 
and enough of cultivated intelligence to 
know how to guard it against the en- 
croachments of tyranny. 


Mr. Justice Storey,’speaking for the 
supreme court of the United States, 
has said: 


Fundamental maxims of a free gov- 
ernment seem to require that the rights 
of personal liberty and private prop- 
erty should be held sacred. The lan- 
guage of magna charta in substance 
was, no freeman shall be taken or im- 


Bee co rat oat See 


$e 


eg, ee 


£ 
: 
‘ 


45 


644 —C it BILL OF 


prisoned or be disseized of his freehold, 
ete., but by the lawful judgment of his 
peers or by the law of the land. 


By ‘‘the law of the land’’ is meant the 
due course and process of law, and that 
has been affirmed of necessity, as it ap- 
pears by the people of the United States 
when they adopted the 14th amend- 
ment to the Constitution. The 5th 
amendment covered the same subjects 
but it only applied to Congress. It 
never applied to the state, and it was 
not until in latter days that the people 
of the United States engrafted upon 
their organic law that prohibition re- 
affirming the prohibition of the 5th 
amendment, making it specially appli- 
eable to the states in this Union. Let 
me read you the language particularly 
applicable here: 


No state shall make or enforce any 
law which shall abridge the privileges 
or immunities of citizens of the United 
States, nor shall any state deprive any 
person of life, liberty, or property, with- 
out due process of law, nor deny to any 
person within its jurisdiction the equal 
protection of the law. 


That provision until of late has been 
substantially the constitutional provis- 
ion of every state; but within the last 
few years, notably in those states that 
have just come into the Union, Wash- 
ington, Wyoming, and one or two 
others, they have gone outside of that 
and have adopted provisions which we 
find embraced within section 22 of this 
proposed preamble and declaration of 
rights for the State of Utah. The con- 
struction and interpretation of this lan- 
guage of this constitutional guaranty 
every where have been that you cannot, 
under it, take private property for pri- 
vate uses. By no specious reasoning 
has it ever been permitted to any legis- 
lature to evade that guaranty where it 
existed, and the fact that that is so is 
made apparent by the action of these 
constitutional conventions of late years. 
They have sought to limit, to modify, 
to get outside of this constitutional 
guaranty, and they have overlooked the 
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fact that behind that and above that. 
there is a higher law, organic as to 
these states, before which they must all. 
yield and to which they must all con- 
cede—the Constitution of the United. 
States, as amended by the 14th amend- 
ment.’ To that extent the construction 
put upon those several constitutions by 
the state courts is applicable to this 
same language which is incorporated in 
the Constitution of the United States. 
It all turns and depends upon what. 
“due process of law’? means—what “‘the 
law of the land’? means, to be inter- 
preted and understood in the light of the 
general principles affecting human lib- 
erty and the rights of property in this 
American republic. <A great judge, 
speaking for the supreme court of New 
York, says: 


Due process of law undoubtedly 
means, in the due course of legal pro- 
ceedings according to those rules and 
forms which have been established for 
the protection of private right. 


And Mr. Justice Johnson, speaking 
for the supreme court of the United 
States, at an early day, said: 


As to the words from magna charta, 
incorporated in the constitution of 
Maryland, after volumes spoken and 
written with a view to their exposition, 
the good sense of mankind has atlength 
settled down to this, that they were 
intended to secure the individuals from 
the arbitrary exercise of the power of 
government, unrestrained by the estab- 
lished principles of private rights and 
distributive justice. 


And Mr. Justice Sharswood, one of 
those great justices of the olden time, 
whose judicial life and history shine out 
and emblazon the pages of jurispru- 
dence in this country, speaking for the ; 
supreme court of Pennsylvania, said: 


If, however, an act of assembly, 
whether general or special, public or 
private, operates retrospectively to 
take what is by existing law the prop- 
erty of one man and without his con- 
sent transfer it to another, with or 
without compensation, it isin violation 
of that clause in the bill of rights which 
declares that no man’can be deprived 
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of his life, liberty, or property, unless 
by the judgment of his peers, or the 
daw of the land. By ‘“‘the law, of the 
land” is meant, not the arbitrary edict 
of any body of men, not an act of as- 
rgembly, though it may have all the out- 
ward forms of a law, but due process 
of law by which either what one alleges 
to be his property is adjudged not to be 
his, or it is forfeited upon his conviction 
by his peers of some crime for which by 
law it was subject to forfeiture, when 
the crime was committed. If this be 
not so, every restriction upon legisla- 
tive authority would be a.vain formula 
‘of words without life or force. For 
what more can the citizen suffer than to 
be taken, imprisoned, disseized of his 
freehold, ete., and be deprived of his 
property without crime? 


And in the sinking fund cases, Chief 
Justice Waite, speaking for the supreme 
court of the United States, uses this 
language: 


The United States cannot any more 
than a state interfere with private 
rights except for legitimate govern- 
mental purposes. 


And Mr. Cooley again says: 


But there is no rule or principle 
known to our system under which pri- 
vate property can be taken from one 
person and transferred to another for 
the private use and benefit of such 
other person, whether by general law 
or by special enactment. The purpose 
must be public, and must have reference 
to the needs or conveniences of the pub- 
lic. No reason of general public policy 
will be sufficient, it seems, to validate 
such transfers when they operate upon 
existing vested rights. 


And again, the supreme court of New 
York on the same subject say: 


An act to take private property for a 
purpose not of a public nature, is to 
take the property of one and give it or 
sell it, whichis the same thing in prin- 
ciple, to another, would be a gross 
abuse and fraudulent attack upon pri- 
vate rights. 


Justice Nelson, in that great state, 
sitting as a member of the court, when 
it was a great court, as it is now, per- 
ihaps: 


It is now considered a universal and 
fundamental proposition in every well 
regulated and properly administered 


BILL OF RIGHTS. 645 


a 


government, whether embodied in con- 
stitutional form or not, that private 
property cannot be taken for strictly 
private purposes at all. 


Mr. CREER. I would like to ask the 
gentleman a question upon this point 
heison now. May I ask youif that 
authority, taken from New York~—why 
is it then it makes no provision by gen- 
eral laws that private property may be 
taken for private use? 

Mr. VARIAN. I am endeavoring to 
show and I have shown that the same 
principle which has hitherto prevailed 
in all the constitutions has latterly been 
incorporated in the same language in 
the Constitution of the United States. 
Iam simply alluding now to the inter- 
pretation of that language by the state 
courts as to what it means in the Con- 
stitution of the United States. ; 

In a late case in the supreme court of 
the United States, Mr. Justice Brown, 
speaking for the court, says: 

Upon the other hand, it is probably 
true that it is beyond the competency 
of the state to appropriate to itself the 
property of individuals for the sole pur- 
pose of creating a water power to be 
leased for manufacturing purposes. 
This would be a case of taking the 
property of one man for the benefit of 


another, which is not a constitutional 
exercise of the right of eminent domain. 


Mr. THURMAN. I would like to ask 
the gentleman one question. I am in 
sympathy with the gentleman on this 
question entirely, but the query in my 
mind is, how this discussion comes in to 
this matter as it now stands? 

Mr. VARIAN. If the gentleman will 
allow me to lay my premises, I will 
endeavor to explain how it affects the 
discussion of section 22. I was going 
to read from the report of the supreme 
court of Dlinois. I will not pause for 
that purpose now. 

Now, these are the premises that I 
lay down, if I can make myself clear. 
Of course it is a lawyer’s argument, 
and it would not be justified in a body 
like this under other circumstances. It 
is a matter, as I shall suggest hereafter, 
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which ought to be discussed and set- 
tled or at least investigated by a com- 
mittee. The proper committee here 
would be the committee on federal re- 
lations, but without any disrespect to 
those gentlemen, they are not lawyers, 
any of them, I believe, and this is 
peculiarly a matter for lawyers, as 
is quite apparent. Now, ‘these are 
the premises: First, that it does not 
lie within the power of our government, 
whether acting through the medium of 
a constitutional convention or a legis- 
lature, to take the property of one 
citizen and transfer it to another for a 
purely private use. It is within the 
power of our government, in cases of 
public necessity, and those alone, to 
take the private property of the citizen, 
for the uses of the state, making just 
compensation therefor. We are also 
bound by the prohibition in the 
Constitution of the United States just 
as if we were sitting here as a legislative 
body, with an organic law of the state 
controlling and restricting our action 
with the same kind of language. Do 
not the gentlemen see that? Do not 
you see that itis just exactly the same, 
since this amendment has been adopted, 
as if we were dealing with a like clause 
in astate constitution and were attempt- 
ing to make an enactment under that? 
Imagine for amomentnow that this was 
a Legislature of the State, and that this 
provision of the 14th amendment were 
incorporated in the organic law of the 
State, and we were discussing a bill 
containing these clauses. Take that 
section 23 for instance; the entire ques- 
tion would be disposed of as this must 
be disposed of. We would look into the 
history and origin of the power. We 
would review it in the light of the inter- 
pretation and construction it had re- 
ceived. We would review it in the light 
of the necessities of our people with ref- 
erence to these constitutional guaran- 
ties and protection, and it would be de- 
termined there, as it must be deter- 
mined here, that you have no power, 
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no right, to enact anything at all like 
that in section 23. 

Now, gentlemen say, what has that 
got to do with section 22? This: Ifthe 
Convention shall be convinced that the 
position I am taking is the correct one,. 
and that it will not do to leave section 
23 in there, they may consider, ‘“‘well, 
there are some mattersembraced within 
section 23 that might properly be 
declared public uses.’”? That being so, 
we want to consider section 22, which 
refers to public uses, is dealing with that 
subject in the light of these objections 
to section 23, and ascertain, if we can, 
whether we can take some of these uses 
for which we haveattempted to provide 
in section 23 and make them public uses, 
and incorporate them by amendment 
or addenda to section 22. It isin that 
sense and in that view that I consider 
that the argument came on properly at: 
this time, because in dealing simply 
with these amendments to section 22 im 
the light of just the matters embraced 
within it, the Convention not having 
its attention called to what was coming 
in section 23, might undertake some 
action that subsequently they would. 
want to reform and do away with. 

Now, I submit, that we ought to take: 
those two sections, pass this questiom 
for the time; the matter ought to be: 
recommitted with directions to the com-. 
mittee to investigate and ascertain 
whether my position here is correct. I 
do not ask nor expect that my ipse 
dixit shall be taken by this Convention 
on @ question of this kind. It is a mat- 
ter of grave and serious moment. It 
involves one of the gravest questions 
of constitutional law. It is not only 
serious as to the effect upon the people- 
if the Constitution should be adopted, 
but you will observe it is serious‘in this 
particular if my position is correct: The- 
President of the United States cannot,, 
under his oath and under the Enabling- 
Act, issue his proclamation upon this. 
Constitution. The language of that act 
is, “if it shall appear that the provisions. 
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of this act have been complied with, 
that the Constitution as adopted is 
republican in form and is not in conflict 
with the provisions of the Constitution 
of the United States, then the President 
shall issue his proclamation, whereupon 
the State shall be admitted.”’ 

So, itis in no captious spirit, and cer- 
tainly with no desire to be heard or to 
make a speech (I have plenty of oppor- 
tunities to do that in my profession), 
that I have intruded myself at this 
length at this time. It is in the honest 
and earnest and sincere conviction that 
you are just now upon the eve of mak- 
ing a great mistake—and I will go fur- 
ther and say that Ido not believe that 
many of these matters that are con- 
tained in section 23 could be made pub- 
lic uses simply by a declaration; and 
after all, in every case the matter will 
have to be determined by the court; 
that under the guise of a public legis- 
lative declaration, whether in the Con- 
stitution, orin the act of the Legisla- 
ture, a fact is not changed, a merely 
private use is not made a public use 
simply because a body of men repre- 
senting a government say so. I think 
that ought to be borne in mind. This 
matter ought to be investigated pa- 
tiently and learnedly, if you please, 
through the medium ‘of a committee, so 
that we willfeel assured that no mis- 
take has been made. 

One word with reference to the sug- 
gestion made by my friend Mr. Kimball. 
It seems that I misapprehended the full 
force of his amendment, and to that ex- 
tent I withdraw whatever criticism I 
made upon it. I should still be opposed 
to it upon principle, however, because I 
believe that the best and safest way to 
do is simply to putin your declaration 
in this Constitution, that private prop- 
erty shall not be taken for public use, 
except upon just compensation, and 
put in, ‘first made’ if you please, 
and ‘“‘taken or damaged,”’’ and let it rest 
there. There is no necessity of lumber- 
ing up the Constitution with enact- 
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ments as to what shall be publie uses, 
because whatever you say or do,asI 
said before, in the end you can do no 
more than the Legislature could do, and 
ean no more take my property and turn 
it over to my neighbor, compelling me 
to sellit for a purely private use, by 
constitutional enactment, than you can 
do it by legislative enactment. AndI 
say right here that I would hesitate 
long before I would vote to establish 
over me as a citizen of thisrepublic such 
a law. I believe that it invades the 
sacred private rights of the citizen. I 
believe that it is wrong in principle. It 
is in violation of all that we have under- 
stood concerning those things, and it 
ought not to be, particularly in this Ter- 
ritory. It ought not to go into this: 
Constitution if itis going to jeopardize 
itin the least; and I simply ask you 
gentlemen to consider now—I have 
made no further suggestion, I am not 
going to make any motion—whether it 
would be better to take those two sec- 
tions on that subject and send them to 
a committee and let the committee re- 
port back after investigation what 
ought to be done in the matter, 

Mr. HOWARD. I would like to ask 
Mr. Varian a question. You say you™ 
have no objections to the words ‘‘pri- 
vate property shall not be taken for 
public use without just compensation 
first made?”’ 

Mr. VARIAN. I said I had none. 

Mr. HOWARD. What particular ob- 
jection have you got to the balance of 
that section 22? 

Mr. VARIAN. None in particular— 
none at all. Iam not criticising section 
22. I concurred in the judgment of the 
committee the other day. I am not at- 
tacking that section, but I think the 
two sections are intimately connected, 
because it is one subject matter and 
ought to be disposed of al] at once. 

Mr. HOWARD. Section 23 is not be- 
fore the house, as I understand. [am 
opposed to that. 

Mr. FARR. Mr. Chairman, I do not 
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know—I would like to inquire in re- 
gard to the length of time a person can 
oceupy in the debate. 

The PRESIDENT. There is no rule 
in the Convention. The rule applies 
only to committee of the whole. 

Mr. FARR. I do not wish the Con- 
vention to understand by this question 
that I got up for along speech or any- 
thing of the kind. I donot consider if 
I was to stand here fortwo hours and 
quote you authorities it would have 
any bearing on this matter. The ques- 
tion is, what is right in the matter? 
That is what I want to know, and 
what law shall we enact for the benefit 
of the future State of Utah? (Reads 
sections 22 and 23.) Well, now, I main- 
tain that the Legislature should provide 
for all of these. I have a substitute 
that I wish to introduce here that em- 
braces only afew words, that I think 
will cover the ground of these two sec- 
tions. 

The PRESIDENT. ‘We already have 
an amendment to section 22, and a sub- 
stitute, and another section, until we 
take some action on this, would not be 
proper. 

Mr. FARR. Mr. President, I just 
want to say this, for the consideration 
of the house, while I may vote for the 
other, this section I think will cover the 
ground of both of these sections and 
nearly all the amendments. There are 
a great deal of exceptions taken to this 
section, and they have provided a num- 
ber of amendments to cover that. I 
will introduce this and read it and I 
will leave it for the gentlemen of this 
Convention to act upon it as they see 
fit: 


Section 22. The Legislature shall pro- 
vide by law that private property shall 
not be taken or damaged for public or 
private use without due compensation 
first being made. 


I have noticed all the amendments of 
the different gentlemen. I have tried to 
embody their amendments as much as 
possible in this so that it will provide 
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for all the objections, and the section 
will cover the whole in as few words as 
possible. I do not believe in going into 
all this rigamarole of law when it can 
be simmered down to a few words. I 
maintain the Legislature can provide 
all that there is in this twenty-third 
section. This Convention requires the 
Legislature by this section to provide a 
law for the whole of this. And I leave 
this section nowfor your consideration. 

Mr. SQUIRES. Mr. President, in view 
of the remarks of the gentleman from 
Salt Lake, who has just taken his seat, 
and in view of the great importance of 
this subject as to the constitutionalty 
of our own Constitution, when it is to 
be adopted, I move that sections 22 and 
28 be referred to the committee on judi- 
ciary with instructions to make an 
early report on that subject. 

Mr. KIMBALL (Weber). 
that motion. 

Mr. ROBERTS. Mr. President, I hope 
that motion will not prevail,for the rea- 
son that I believe that this house is pre- 
pared to settle this question now. We 
have been making slow progress and I 
think it is time that we made haste as 
much as we possibly can. Not that I 
am in favor of endangering any great 
principle by hurrying it over, but after 
the doctrines that have been expounded 
here on this question, and the rights 
and powers that the Legislature will 
have in the matter, and the questions 
also apparently having been pretty 
well settled in the courts of the coun- 
try, [think we can at this time adopt 
section 22, and when we come to con- 
sider section 23, either declare such uses 
public uses as will grant the privileges 
desired to be obtained,or else leave it to 
the Legislature and to the future action 
of the courts, and we can do so with 
perfect safety. For one, I am prepared 
to accept section 22 as itis, and then 
accept such amendments of section 23 
as will remove the objections that are 
made here to it. 


I second 


I would like to ask 
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"Mr. Varian a question with his consent. 
I was not present at the time the gen- 
tleman commenced his address, but from 
what he said in closing F understand 
that section 22 as proposed to be 
amended by Mr. Evans, of Weber, pro- 
vides that private property shall not be 
taken or damaged for public use with- 
out compensation, and that that would 
‘pe agreeable to Mr. Varian? 

Mr. VARIAN. Mr. President, I would 
say that I have no objections to section 
22, but as coupled with section 23 there 
is a still further question in connection 
with it. If section 22 is allowed to 
stand, the question of public uses is 
complicated by the declaration in 23 as 
to private uses. For instance, ‘take 
mining and milling, ete., that might be 
construed as a prohibition against the 
Legislature declaring certain public uses 
under section 22. If it werecertain that 
28 were to be stricken out, I would not 
have a word to say about section 22, 
and am perfectly content with it. 

Mr. CANNON. Then, I am opposed 
to the motion to commit and in favor 
of voting on this-motion as proposed. 
One reason is that section 10 was re- 
ferred to the committee on judiciary sev- 
eral days ago. 

"Mr. SQUIRES. Mr. President, I ‘will 
withdraw my motion with the consent 
of the gentleman from Weber. 

Mr. KIMBALL (Weber). I withdraw 
my second. Inow call for the previous 
question on the adoption of my substi- 
tute for section 22. 

Mr. EVANS (Weber). Mr. President, 
Twant to make a remark or two before 
this vote is taken, and I will be very 
brief. 

The PRESIDENT. The _ previous 
question is called for. 

Mr. KIMBALL (Weber). I submit 
the previous question has precedence of 
everything else. I object to the gentle- 
man’s speaking until thatis disposed 
of. 

The previous question was ordered. 

The PRESIDENT. The question is 
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on the substitute offered by Mr. Kim- 
ball of Weber. 
The substitute was rejected. 


, The PRESIDENT. The question now 


recurs on the amendment of Mr. Evans. 

Mr. KIMBALL (Weber). Mr. Pres- 
ident, I raise the point “of order, the 
previous question was on my substitute 
and not on any other matter foreign to 
that section. I now’ move to amend 
section—— 

Mr. IVINS. Mr. President, I rise to a 
point of order. 

Mr. PRESIDENT. The gentleman 
was right;-he moved the previous ques- 
tion simply on his substitute. 

Mr. IVINS. The gentleman from 
Weber (Mr. Evans) moved an amend- 
ment to this section. The other gentle- 
man from Weber moved as an amend- 
ment to the motion a substitute. Ifa 
substitute is in the form of an amend- 
ment, the question having been put 
upon the substitute of the gentleman 
from Weber, my point of orderis that 
the question should immediately follow 
upon the amendment of the other 
gentleman from Weber, without any 
further debate. 

Mr. KIMBALL (Weber). Mr. Presi- 
dent, my motion was the previous ques- 
tion on my own substitute. I believe 
that the chair sustained me in thag. 

The PRESIDENT. I sustained it. 
The question before the house is the 
amendment. 

Mr. KIMBALL (Weber). I move now 
to amend section 22 by adding at the 
end thereof the following words: 


That among other public uses shall 
be included all lands for necessary res- 
ervoirs, drains, flumes, sewers, con- 
duits, pipes, or ditches, for agricultural, 
mining, milling, domestic, or sanitary 
purposes. 


Mr. EVANS (Weber). Mr. President, 
I arise to a point of order, that the 
amendment of the gentleman from 
Weber is notin order... I made a mo- 
tion to strike out a portion of that sec- 
tion and now he offers to amend by 
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adding to the section. We have got 
to pass certainly upon that matter 
which I moved to strike out. I have no 
particular objection to the gentleman’s 
amendment, but I think we ought first 
to dispose of that matter which I 
moved to strike out. The amendment 
which he offers is in the right direction, 

Mr. KIMBALL (Weber.) Mr. Presi- 
dent, I maintain that the gentleman’s 
point of order is not well taken. Itis 
true that he moved to strike out certain 
matter of that section, but my motion 
was to add to the end of that section, 
and it does not make any difference 
whether his amendment is adopted or 
whether itis not adopted. My amend- 
ment comes to the end of the section. 

Mr. EVANS (Weber). We can nottell 
what the end of the section is now un- 
til we vote—— 

The PRESIDENT. The chair is of 
opinion that the gentleman’s amend- 
ment is in order. 

Mr. CANNON. Mr. President, would 
an amendment to the amendment be in 
order? 


The PRESIDENT. No; there are two 
now before the house. 

Mr. THURMAN. Mr. President, I 
move the previous question on the 
whole subject. 

Seconded. 

The PRESIDENT. The question now 
recurs upon the proposed amendment 
of Mr. Kimball. 

The amendment was rejected. 

The PRESIDENT. The question is 
now on the adoption of this section as 
proposed by Mr. Evans and accepted 
by Mr. Richards. 

Mr. HILL. Mr. President, it is some 
time since we heard that amendment 
read. I would like to have it read before 
the motion is put. 

The PRESIDENT. It is the strik- 
ing out after the word compensation— 
all after that in that section be stricken 
out. : 

Mr. VARIAN. Did Mr. Evans accept 
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the suggestion over here, “or dam™ 
aged?” 

Mr. EVANS (Weber). I did. 

The amendment was agreed to. 

The PRESIDENT. Section 23 is now 
before the house. 

Mr. VARIAN. Mr. President, I move 
to strike it out. 

Seconded. 

Mr. KEARNS. Mr. President, I have 
a substitute here which I wish to offer 
for section 23, taken from the 14th sec- 
tion of the Id&ho declaration of rights, 
which I think will cover all the grounds. 

Mr. VARIAN. I move to strike out 
section 23. 

The motion was agreed to. 

The PRESIDENT. Thesecretary will 
read section 24. 

Sections 24, 25, 26 were read. 

Mr. HART. Mr. President, I move 
to strike out ‘‘a’’ as it stands in the 
second line of section 26, so that it will 
read, “‘alllaws of general nature shall 
have uniform operation.”’ 

The motion was agreed to. 

Mr. VAN HORNE. Myr. President, I 
move to strike out section 26. 

The motion was rejected. 

Sections 28 and 29 were read and 
passed without amendment. 

Mr. SQUIRES. Mr. President, I now 
move the previous question on the 
whole proposition. 

The previous question was ordered. 

Mr. CREER. Mr. President, I move 
that we adopt the preamble as reported 
by the committee. 

The motion was agreed to. 

Mr. WELLS. Mr. President, before 
action is taken—— 

Mr. KIMBALL (Weber). Mr. Presi- 
dent, [rise to a point of order. The 
previous question was sustained. 

The PRESIDENT. Only on the bill 
of rights, not on the preamble. 

Mr. WELLS. Before final action is. 
taken on this article I move that the 
subject matter—— 

The PRESIDENT. The previous ques- 
tion has been called for and ordered. 
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Mr. EVANS (Weber.) Mr. President, 
I guove that he have unanimous consent 
to speak. 


Mr. KIMBALL (Weber). 1 object; 1. 


ask for the roll call. 

Mr. HART. Mr. President, I arise to 
a point of order on the previous ques- 
tion on this whole article. Thus far we 
have arrived at no understanding as to 
the scope of Rule 23-—— 

The PRESIDENT. Itis stricken out. 

Mr. HART. Rule 23. (Readsrule 23). 
Now, Mr. President, .while I think a 
great many of us would not wish the 
ayes and noes—I think in fact we can 
unanimously agree that the ayes and 
noes should not be called separately on 
all these propositions, because I believe 
that there are a number of these prop- 
ositions that there is no objection to 
from any person. But there are cer- 
tain propositions here that individuals 
should have the right to record their 
votes on. There are some of these that 
I shall vote on separately. My objec- 
tion is to the previous question on this 
whole proposition that it is out of order 
under these rules, and that the proper 
thing to do is to vote on each proposi- 
tion separately. 

The PRESIDENT. Not each section 
—upon the proposition—this is a prop- 


osition. The ayes and noes are called 
for under it. 
Mr. HART. Ithink each one of these 


sections is a proposition. 

The PRESIDENT. Oh, no, itis a bill 
of rights. 

Mr. HART. And aman would have 
aright to cast a vote against any one 
section. 

The roll was then called on the adop- 


“ tion of the article entitled declaration 


of rights, and the vote was as follows: 


AYES— 96. 
Allen Lemmon 
Anderson Lewis 
Barnes Lowe, Wm. 
Bowdle Lowe, Peter 
Boyer Low, Cache 
Brandley Lund 
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Button 
Buys 

Call 
Cannon 
Chidester 
Christiansen 
Clark 
Coray 
Corfman 
Creer 
Cunningham 
Cushing 
Driver 
Eichnor 
Eldredge 
Emery 
Engberg 
Evans, Weber 
Farr 
Francis 
Gibbs 
Goodwin 
Green 
Hammond 
Hart 
Haynes 
Halliday 
Hill 
Howard 
Hughes 
Hyde 
Ivins 
James 
Johnson 
Jolley 
Kearns 
Kerr 


Kimball, Salt Lake Warrum 
Kimball, Weber 


Lambert 
Larsen, L. 
Larsen, C. P. 


on. 


The PRESIDENT. You are voting 
on the bill of rights as amended. 


7 


Nors—0. 


During the roll call members ex- 
plained their votes as follows: 


Mr. BOYER. Mr. President, I do not ! 
fully comprehend what we are voting 
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Maeser 
Mackintosh 
Maloney 
Maughan 
McFarland 
Miller 

Morris 

Moritz 

Murdock, Beaver 
Murdock, Wasatch 

Murdock, Summit 

Page 

Partridge 

Peters 

Peterson, Grand 

Peterson, Sanpete 

Pierce 

Preston 

Raleigh 

Richards 

Ricks 

Roberts 

Robertson 

Robinson, Kane 

Robison, Wayne 

Ryan 

Shurtliff 

Spencer : 
Squires . ! 
Stover 

Symons 
Thompson 
Thoreson 
Thorne 
Thurman 
Van Horne 
Varian 


Silliteed. cachet ame en 
9 


Wells 

Whitney 
Williams 

Mr. President. 
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Mr. ROBERTS. Does that include 
the preamble also? 

The PRESIDENT. No, sir; the pre- 
-amble will be voted on separately after- 
wards. 

Mr. ROBERTS. And the ayes and 
nays called on the preamble? 

The PRESIDENT. Yes, sir. 

Mr. BOYER. No further amendment 
‘allowed? 

Mr. ROBERTS. Gentlemen, I would 
ask—— 

The PRESIDENT. Gentlemen, you 
are out of order. The roll is being 
‘called. 

Mr. HART. Mr. President, I wish to 
explain my vote. I can only vote yea, in 
iavor of this proposition as a whole,but 
there are certain propositions in there 
that I wish to have my vote recorded 
‘on, and as I understood it I had the 
right under rule 23 to so record my 
vote. I, therefore, desire to be recorded 
against the striking out of section 23 
and also against the adoption of sec- 
tion 10 as it now stands. ; 

The PRESIDENT. The gentleman 
has the privilege. 


Mr. VARIAN. Let it go on the 
minutes. 


Mr. PARTRIDGE. Mr. President, I 
am willing to vote yea on that article, 
except the amendment of section 22. I 
wish to be recorded as voting no on 
that section. 


Mr. THURMAN. Mr. President, I 
would like to vote upon the entire bill 
with the exception of the amendment 
ta section 22, by which the Convention 
refused to require that private property 
should not be taken for public use with- 
out just compensation first made. As 
to that, I wish to be recorded in the 
negative. 


Mr. VARIAN. Mr. President, in 
voting yea upon the article, I simply 
want to state that I have not changed 
my views as to the article. I am op- 
posed to section 10, but I don’t under- 
stand we can vote yea on one propobi- 


tion and nay on another. Therefore, I 
vote yea upon the whole proposition? 

Mr. FARR. Put down the same 
for me. 

Mr. WELLS. Mr. President, I vote 
yea and announce now that I do so 
with the understanding that I may 
move hereaiter to reconsider, because I 
am not satisfied to strike out section 23. 

The PRESIDENT. The chair declares 
article, 1, the declaration of rights, 
adopted. 

Mr. KIMBALL (Weber). Mr. Presi- 
dent, Ihave stood up here so long in 
order to get the floor, because I knew 
that ifI kept my seat my friend Dave 
Evans, from Weber County, would be 
ahead of me, and therefore I stood up 
, while you were announcing the vote. I 
now move, Mr. President, that the 
preamble—— 

Mr. EVANS (Weber). Mr. President. 
I arise to a point of order, that when 
a vote is commenced on any proposi- 
tion it must be continued. 

Mr. KIMBALL (Weber). The presi- 
dent had announced the vote. 

The PRESIDENT. The gentleman is 
notin order. I had announced the vote 
on the bill of rights. 

Mr. EVANS (Weber). The question 
is on the adoption of the preamble; 
nothing is in order but the roll call on 
that. 

Mr. KIMBALL (Weber). That has 
been added to the many times my 
friend has been wrong. He is wrong 
again. My motion now is that we 
adopt the preamble as reported by the 
committee and- as it appears in the 
printed article, and that we take the 
vote on it now. I move the previous 
question now. 

The previous question was ordered. 

The roll was then called on the ques- 
tion to adopt the preamble, with thefol- 
lowing result: 


AYES—95. 
Allen Lemmon 
Anderson Lewis 
Barnes Lowe, Wm. 
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Boyer 
Brandley 
Bowdle 
Button 
Buys 

Call 
Cannon 
Chidester 
Christiansen 
Clark 
Coray 
Corfman 
Creer 
Cunningham 
Cushing 
Driver 
Eichnor 
Eldredge 
Emery 
Engberg 
Evans, Weber 
Farr 
Francis 
Gibbs 
Goodwin 
Green 
Hammond 
Hart 
Haynes ; 
Halliday 
Hill 
Howard 
Hughes 
Hyde 
Ivins 
James 
Johnson. 
Jolley 
Kearns 
Kerr 


Murdock, Beaver 
Murdock, Wasatch 
Murdock, Summit 
Page 

Partridge 


_ Peters 


Peterson, Grand 
Peterson, Sanpete 
Pierce | 

Preston 
Raleigh 
Richards 

Ricks 

Roberts 
Robertson 
Robinson, Kane 
Robison, Wayne 
Sharp 

Shurtliff 
Spencer 

Squires 

Stover 

Symons 
Thompson 
Thoreson 
Thorne 
Thurman 

Van Horne 
Varian 

Warrum 


Kimball, Salt Lake Wells 


Kimball, Weber 


Lambert 
Larsen, L. 
Larsen, C. P. 


Whitney 
Williams 
Mr. President. 


ce 


Nors—0. 
The PRESIDENT. 


nounces the preamble carried. 


Mr. KIMBALL (Weber). 
dent, I move that we now resolve our- 
selves into committee of the whole to 


The chair an- 


Mr. Presi- 
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Lowe, Peter consider the next article on the cal- 
Low, Cache endar. 
Lund | _ The motion was agreed to and the. 
Maeser j i Convention then resolyed itself into 
Mackintosh committée of the whole with Mr. Pierce- 
Maloney in the chair. 
McFarland | COMMITTEE OF THE WHOLE. 

, ane The article , entitled executive was. 

Orris then considered: 

Moritz 


- Section’! was read as follows: 


Section 1. The executive department 
shall consist of governor, secretary of 
state, state ‘auditor, state treasurer, 
attorney general, and superintendent of- 
public instruction, each of whom shall 
hold his office-for four years, beginning: 
on the first Monday of January next 
after his election, except that the terms 
of office of‘ those who were elected at 
the first election shall begin when the. 
State shall be admitted into the Union, 
and shall end on the first Monday in 
January, in the fourth year thereafter. 
The officers of the executive depart-. 
ment shall, during their terms of office, 
reside at the seat‘of government, where. 
they shall keep the public records, 
books, and papers. They shall perform 
such duties as are presc,ibed by this Con-. 
stitution and as may be prescribed by 
law. 


Mr. KIMBALL (Weber). Mr. Presi- 
dent, I move to amend section 1 by in- 
serting after the ward “governor,’’ in 
line 2, the word “‘ieutenant-governor.’’- 

Mr. THURMAN. [I second the mo- 
tion. 

Mr. KEARNS. Mr. President, I hope- 
that the motion will not prevail. It is. 
unnecessary to create any extra offices. 
We find thirteen states in the Union. 
that are all of more consequence and 
with more inhabitants and wealthier- 
states than this that get along without 
a lieutenant governor. Again, I find 
that the secretary of state is an office 
that contains a good deal more respon-- 
sibility. We are apt to get a better 
representative in the office for secretary 
of state than we are for lieutenant 
governor, and Ido not see why at this. 
time we should create that office. I 
think it is unnecessary. I hope this mo- 
tion will not prevail. 

Mr. KIMBALL (Weber). Mr. Chair-- 
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i 
man, I am of the opinion that my 
friend’s argument is not good, that 
because thirteen states do not have a 


good thing, that we, the last State,- 


should not have it. I certainly think 
that a lieutenant governor is a neces- 
sary party in the executive department, 
and I think that for several reasons. 
The first reason is that under all of the 
constitutions of all the states a lieuten- 
ant governor is the presiding officer of 
the senate. 

Mr. KEARNS. Might I ask you a 
question? 

Mr. KIMBALL (Weber). Wait a min- 
ute, will you please? You talk so fast I 
cannot keep track of you and I would 
like to get my say first, because I may 
forget it. Heis the presiding officer of 
the senate. He is an indifferent officer, 
he is a man there without a vote. He 
presides over that senate impartially. 
I say that is a good reason for having 
a lieutenant governor. Another reason 
for itis that when the people come to 
vote for governor or lieutenant gover- 
nor or secretary of state they know who 
they afe choosing to be their governors 
and they express their choice, that the 
man that is named as lieutenant gov- 
ernor shall be governor in the absence 
of the governor or in case of his death 
or disability. You take the secretary 
of state. Heis elected to perform other 
duties entirely,and I say you should not 
change the form of government so as to 
diverge from the constitutions of al- 
most all of the states. Now, Mr. 
Kearns. 

Mr. KEARNS. You say he is always 
speaker of the house. Those thirteen 
states that have no lieutenant gover- 
nor, how do they manage to get a 
speaker? 

Mr. KIMBALL (Weber). I have been 
at a loss to know how they did it. 
They elect some man from the demo- 
cratic party or the republican party or 
the populist party, and they have a 
man in there that is a partial man from 
beginning to end, and when you have a 


& 


lieutenant governor, it does not make 
any difference whether your state is 
republican or democratic, he is indiffer- 
ent. Hehasnovote. He cannot vote 
on any question, and therefore, I say 
that I am in favor of retaining the lieu- 
tenant governor. It does not cost you 
anything. Say the legislative article 
provides four dollars a day, that the 
lieutenant governor gets when the 
Legislature is in session, and then he 
loses his time besides, and I certainly 
think that amendment ought to prevail. 

Mr. VARIAN. Mr. Chairman, I sim- 
ply want to explain the matter as it 
appeared to the committee. We felt 
that whichever way this was reported 
it would not meet with the approbation 
of theentire Convention. That is, if it 
reported a lieutenant governor, perhaps 
we would find afeeling or disposition 
to strike it out; but these were the 
reasons that moved the committee to 
eliminate from the government the lieu- 
tenant governor: First, the object, of 
course, was to economize as much as 
could be done consistently with public 
good, and then it was considered that 
the office was hardly worth the keeping. 
We could not afford to pay the State 
officer. We cannot afford to pay a 
lieutenantgovernor. At least the com- 
mittee so considered it. 

Itis a high office, and, as suggested, 
might perhaps assume a still higher 
function in case of the death or disabil- 
ity of the governor. I have noticed in 
the experience that I have had in this 
matter thatthe result was about inthis 
wise: The State provides for the office 
of lieutenant governor. When he is 
elected he knows that he will receive no 
salary. He knows that there is more 
or less dignity attached to it. Some 
bright manruns for the office and the 
moment he gets there he looks about 
him and sees all the other officers get- 
ting pretty good saiaries and well 
taken care of by the State. He begins 
to think, “I am not treated right here; 
I have got to devote my time to the ser- 
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vice of the State; I cannot leave the 
State, and as long as [ hold this,office I 


am liable to be called upon’ to perform - 


duties of the State. Every meeting of 
the Legislature I have to go there and 
give my time for the State at a small 
per diem. I do not think it is right. 
His friends begin to think so too. The 


result is they commence to hatch up. 


some legislative scheme to provide 
emoluments for him. 

Now, this is just what happened in 
your adjoining state of Nevada. No 
sooner was the constitution adopted 
and thelegislaturehad met—perhaps the 
second session, than a scheme was put 
on foot to provide some way of giving 
the lieutenant governor a salary, and 
what did they do? They made him 
warden of the state prison and that 
ran along several years until the people 
became assured it was not just the 
thing to put politicans in that office. 
There were too many breaks for liberty; 
convicts were killed, and officers too; 
they took him out of that and made 
him state librarian at a salary of three 
thousand dollars a year, and so it went. 
Now, we thought history might per- 
haps repeat itself. As you startin you 
will find a tendency like this: ‘I will 
run for lieutenant governor, the dignity 
is all I want.’’ Heruns for this office, 
which is a dignified office; when he gets 
in there he begin to see that the other 
men are not running for the dignity 
alone. They are running for thesalary, 
and they all want all they can get and 
like to have it increased if possible. 
That is human nature, and so you will 
have the lieutenant governor, and his 
friends, complicating matters and en- 
deavoring to provide some place for 
him in order that he may live in the 
capital and be one of the officers with 
the rest of them. Now, whether that is 
a sufficient reason in the minds of this 
Convention, at least that was one of 
the reasons that moved the committee. 
Gf course the committee are not wedded 
to the notion at afi, and I do not desire 
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to take time insisting that it should re- 
main in that way, but I thought that 
we would explain the views that 
moved us. 

Mr. KIMBALL (Weber). If you will 
point to some other instance than 
Nevada— : 

Mr. VARIAN. That was under my 
personal experience. : 

Mr. KIMBALL (Weber). I am.a little 
prejudiced against the practices in 
Nevada. I would like to have some 
other state. 

Mr. VARIAN. The gentleman may be 
prejudiced against a thing that he don’t 
know anything about. I think, perhaps, 
it will compare quite favorably with 
those of Indiana, certainly, and if he 
will take the trouble to be informed he 
will ascertain that at the time that 
constitution was made and adopted, 
Nevada was filled up with some of the 
brightest men and most distinguished 
men that ever assembled in one com- 
munity in these United States. 

Mr. IVINS. Mr. Chairman, the gen- 
tleman from Weber (Mr. Kimball),who 
moves as an amendment to this article 
that this additional office be created, 
gives as his reasons, first, that the 
lieutenant governor is president of the 
senate, and second, that when the 
people elect a lieutenant governor, they 
know that the man they choose will, 
in case of the disability of the governor, 
act in his stead, and he advaneed no 
other reasons. Now, gentlemen, isn’t 
it afact that there will be among the 
twenty-five men or more who may be 
chosen to the senate of this State some 
one man that will be just as amply 
capable of acting as president of the 
senate as the lieutenant governor 
might be? Is it not also a fact that the 
people, understanding when they choose 
a secretary of state that he will be 
governor of this Territory in case of the 
disability of the chief executive, would 
be just as likely to choose an efficient 
governor direct? In the first place, this 
section as it stands, has in view 
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economy. The committee did not think 
that a multiplicity of offices should be 
created where they could be consis- 
tently dispensed with. 

In looking over the constitutions of 
other states, we find that the lieutenant 
governor, as a rule, is a salaried officer. 
If the plan that has been suggested 
shall be carried out the officers of this 
State will be salaried officers, and in 
that event a lieutenant governor would 
receive a salary, which in many of the 
state constitutions I have examined is 
made about half that of the chief exec- 
utive. Under those conditions it does 
seem to me that it is unnecessary. 
While it is true that in a majority of the 
states the office of lieutenant governor 
is created, it is also true that in some 
of the states which have been more re- 
cently admitted to the Union the secre- 
tary of state performs the duties of 
governor during his disability, and it 
was with this view that thesection was 
passed in the committee as it is. Some 
greater reason should be shown than 
that offered by the gentleman from 
Weber, before I should feel like consent- 
ing to any change. 

Mr. GOODWIN. Mr. Chairman, I do 
not care to argue this question, but I 
would like to a little further elaborate 
the record in Nevada, because the same 
thing may be done over in this Terri- 
tory or State. The lieutenant governor 
was made warden of the penitentiary, 
but it was given up after awhile be- 
cause it demoralized the prisoners. The 
reason given was that where the pris- 
oners were brought in close association 
with a high officer they lost the respect 
for authority and could not see very 
much distinction between a lieutenant 
governor and a horse thief; but I arise 
to ask if I may be excused and to state 
that the judiciary committee would 
have no meeting to-night. 

The CHAIRMAN. The gentleman 
may be excused. 

The question is on the amendment of 
inserting the words “lieutenant gover- 
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nor’ alter the word “governor,’’ in the 
first line. 

The amendment was rejected. 

Mr. LOW (Cache). Mr. Chairman, I 
desire to offer an amendment to sec- 
tion 1, whichis to strike out all that 
part of the section, commencing at the 
word “beginning,” in line 5, down to 
and including the word, ‘‘thereafter,’’ in 
line 11. My reason for offering this 
amendment to section 1, can better be 
stated and explained more fully when 
we reach section 2. The clause which I 
ask to be stricken out here in section 1 
seems to me to be precluding the pos- 
sibility of alternating the offices in the 
executive department, and I desire when 
we reach section 2 to offer an amend- 
ment that will provide that offices in 
the executive department will be alter- 
nated so that we may not have a gov- 
ernor, secretary of state, state auditor, 
state treasurer, etc., all elected at the 
same time, and for the same length of 
terms. 

Mr. VARIAN. Mr. Chairman, I still 
do not understand, even granting the 
purpose of the gentleman to amend 
section 2, why that should prevail. 
What reason is offered for letting state 
officers alternate, or some of them? The 
whole theory of the bill was that state 
officers would be elected at one time. 
Of course we have an understanding 
that certain other elections be held at 
different times. 


Mr. LOW (Cache). Mr. Chairman, by 
way of explanation, I would read the 
amendment which I wish inserted in 
section 2, that after the word “legisla- 
ture,’’ in line 4 of section 2, the follow- 
ing: 

Provided that at the first election 


the governor and state officers shall be 
elected for a term of two years. % 


By striking out this portion of sec- 
tion 1, which I move to strike out, my 
idea was to provide for the election of 
two of these officers for two years at 
the first election. Then after that their 
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terms of office should be four years as 
provided in section I, if we strike out 
that clause to which I have the objec- 
tion in section 1. 

Mr. VARIAN. Ii I understand the 
gentleman, then, he wants to have the 
state officers elected alternate, that is 
at different times? 

Mr. LOW (Cache). Yes, sir; that ismy 
understanding; they shail all hold their 
terms of office for four years after the 
first election, and by putting in the first 
two or three of them for two years, 
then at the end of two years, we will 
have another election for them and 
their terms of office shall then be four 
years, and it would not necessitate the 
election of ajl the officers at the same 

time and their term of officeexpire at the 
” game time; and 1 would explain further 
that I believe it would be an advantage 
to the executive department notto have 
the terms of the governor and secre- 
tary of state expireat thesame time, for 
I understand that the provision was 
made in this article that in the absence 
or disability of the governor the sec- 
retary of state shall become acting gov- 
ernor, and it would be an advantage I 
claim that the secretary of state would 
have had an experience previous to the 
election or incumbency of a new gov- 
ernor in office. 

Mr. ROBERTS. Mr. Chairman, I rose 
for the purpose of asking the gentle- 
man the advantage that would accrue 
from having these elections as he pro- 
poses. That is, dividing the election of 
the executive officers, and he has given 
an explanation of that. But I wish to 
say that the advantage that he claims 
for this arrangement that he proposes 
does not appeal to my judgment. I 
take it for granted that the executive 
offices will not be very intricate, and 
men who will be elected to those offices 
will not be boys but men of experience 
and competent to discharge the duties 
to which they shall be elected, and I can 
conceive of no advantage really to be 
served oom the plan suggested by the 
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gentleman from Cache Valley, and 
therefore should not favor the amend- 
ment. | Z F : 

Mr. LOW (Cache). Mr. Chairman, I 
will explain further in regard to this 
matter, that itis also provided in. this 
same article that the executive officers, 
many of them, are members of various 
boards of control, and if we should 
happen to vacate all the positions in 
the executive department at once we 
would have men put into these places 
who would not have an understanding 
pertaining to these various boards of 
control. 

Mr. CANNON. Mr. Chairman, I favor 
the amendment by the gentleman from 
Cache; in the article which provides for 
revenue, taxation and public debt, it is 
designed to make several of these 
officers a board of equalization, and I 
think the advantage of having men 
who have had some experience and 
other men who are just coming into 
office would be considerable. It would 
be upon the’ same principle upon which 
they elect senators to the United States 
senate, and that is followed in many of 
the states in other respects that they 
have different members with their terms 
of office expiring at different times; so 
also they would have in the various 
boards referred to here some men who 
had had some experience. While it is 
true they would probably elect men of 
experience, yet there is a certain 
amount of routine that has to be gone 
through with, and I believe it would be 
an advantage to the State to have 
them elected in the manner suggested 


‘by the amendment. I should, there- 


fore, favor it. 

Mr. VARIAN. Mr. Chairman, I agree 
with Mr. Roberts. The question is new 
to me and I am not prepared to ex- 
change ideas with the gentleman on 
this statement. It seems to me to be 
something new. I am not aware 
whether it has been practiced any- 
where. Perhaps my friend can tell me 
whether the state of Washington has 
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it. Butlealil my friend Mr. Cannon’s 
attention to the fact that there is not 
really so much in his reason as at first 
blush would occur. The same principle 
would apply in the case of the federal 
government; the President and cabinet 
officers change every four years and 
sometimes oftener. Offices are not de- 
pendent on the individuals. They live 
when the individuals go out, and unless 
the gentleman is able to illustrate a 
point rather to some particular in- 
stance of this kind in other communi- 
ties it seems to me we ought to hesitate 
to change the general rote. 

Mr. CANNON. I eall the gentleman’s 
attention to the fact that the custom 
in Utah has been almost universally in 
our boards of county commissioners, or 
selectmen, to elect them alternately and 
not have them retire at the same time. 

Mr. VARIAN. But where has the cus- 
tom been followed as to state officers, 
who have an alternating system of that 
kind? Where do you find them electing 
a governor one year and a secretary of 
state another, etc.? 

Mr. BOWDLE. You find itin your 
native state, I believe. 

Mr. VARIAN. It is so long since I 
have been there J am not able to say. 

Mr. JAMES. Mr. Chairman, before 
putting the question, I want to just 
make aremark. I am not in favor of 
the amendment for one reason that has 
not been suggested, but the greater 
reason is because this matter has been 
in charge of a committee who have 
given it careful thought in their com- 
mittee room, men that would be capa- 
ble of dealing with this question, and to 
my mind their judgment is a guide to 
me. But there is still one other. It has 
been said that it would be tothe advan- 
tage to alternate. Now, my friends, I 
do not believe that alternating is a 
good healthy proposition, for the bene- 
fit of the State. You, Mr. Chairman, 
and all other gentlemen here that have 
observed officials who are not in har- 
mony, know that they do not work to 


the great advantage for the good of the 
public, that they do where they are in 
harmony. Now, the party that may 
be successful at the election will elect 
the governor and the other party that 
probably has been defeated will have 
the secretary in, and you have a set of 
officers that probably will not work so. 
well together. Your team is not so well 
matched. They do not trot so nicely 
on the road and consequently in place 
of a benefit, it is really a detriment. 

The amendment of Mr. Low, of Cache, 
was rejected. 

Mr. BUTTON. I would like to ask 
Mr. Varian one question for informa- 
tion. We have to elect a congressman 
every two years. This provides for 
these officers to hold four years after 
this first election. Will it be then that 
in the intermediate years, we have to 
have elections? 

Mr. VARIAN. I will state that it was 
thought that after all these articles had 
been substantially adopted by the Con- 
vention then finally this question of 
time would be fixed. 

Mr. BUTTON. Then it won’t have 
any effect on this? 

Mr. VARIAN. I presume not. It may 
be necessary to change this time. It 
will depend on what the action of the 
Convention will be in regard to the elec- 
tion this fall, how they will alternate ~ 
the elections. The committee don’t con- 
sider that the fixing of this matter in 
this section was binding on the com- 
mittee, but simply putin there for the 
purpose of making the article complete 
and subject to be changed when you de- 
termined how you are going to have 
the elections. 

Section 2 was read as follows: 


Sec. 2. The officers provided for in 
section one of this article shall be elected 
by the qualified electors of the State at 
the time and place of voting for mem- 
bers of the Legislature, and the persons 
respectively having the highest number 
of votes cast for .the office voted for 
shall be elected; but if two or more 
shall have an equal and the highest 
number of votes for anyone of said 
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offices, the two houses of the Legisla- 
ture at its next reguiar session shall 
forthwith by joint ballot elect one of 
such persons for said officét. The re- 
turns’ of election for the officers named 
in section 1 shall be made in such man- 
ner as may be prescribed by law, and all 
contested elections of the same, other 
than provided forin this section, shall 
Las determined as may be prescribed by 
aw. 


Mr. LOW (Cache). Mr. Chairman, I 
have an amendment. I desire to insert 
aiter the word article,in line 2 of section 
2, the words ‘‘except, the superintendent 
of public instruction.’’ I desire to say 
in support of the amendment which I 
have just offered that I believe in short 
that the superintendent of public in- 
struction should be an appointive office. 

Mr. EICHNOR. Mr. Chairman, this 
time I shall not quote from. the consti- 
tution of the state of Washington. In 
the state of Pennsylvania the state su- 
perintendent is appointed by, the gov- 


ernor, and ever since the state of Penn- , 


sylvania had a superintendent of public 
instruction; when we had a republican 
governor he appointed a republican, 
when we had a democratic governor, 
he appointed a democrat. It is simply 
six one way and half a dozen the other. 
L believe in electing him. 

Mr. HEYBOURNE. Mr. Chairman, I 
am opposed to the gentleman’s motion. 
I believe in leaving the power and 
choice of these various officers in the 
hands of the people just as far as it can 
be done. Further than that, I am of the 
opinion that the gentlemen who com- 
posed the committee that had this mat- 
ter in charge have given it very candid 
and careful consideration,and I am will- 
ing so far as the measure has been pre- 
sented to leave the matter in their 
hands. Therefore, I shall object to the 
motion to amend. 


Mr. LOW (Cache). Mr. Chairman, I 
have not heard any argument adduced 
here why we should submit to every 
proposition that is presented by mem- 
bers of certain committees, because the 
gentlemen of those committees would 


give due consideration to the matters 
before them and whose judgment would 


_be good. Thatis the tenor of the re- 


marks made that oppose the amend- 
ment I submitted. I desire to add that 
one reason why I submit this amend- 
ment is that we would oftener have an 
educated man appointed. Where it 
would be left to the people we would 
have a politician elected. <A politician 
would work for the office. Certainly he 
might do if appointed. We would have 
the governor usehis judgment in regard 
to the question if thematter of appoint- 
ment is referred to him subject to the 
support or consent of the senate—the 
legislative body, and I contend that we 
would get a better man, no matter if it 
may be a man of the same political 
faith that he would have been, if he had 
been elected. In nine cases out of ten, 
this would be the truth—the facts in 
the matter. Although the question of 
education has been left out of politics to 
avery great extent, we will find that 
we will take it into politics to the very 
greatest extent, if we would allow this 
to become an office in which the plum 
would be wortha political fight for, and 
therefore I would favor the appointing 
of this officer, no matter what his 
political ideas may be. 

Mr. VARIAN. That is upon the 
theory that every man who is elected is 
going to be a politician. Would not 
the governor be a politician also? And 
could you depend upon him any more 
than you could upon a man elected by 
the people? 

Mr. LOW (Cache). You could to a 
very great extent. 

Mr. VARIAN. You would have the 
governor a politician, picking out 
another politician to aid him in his 
political schemes? 

Mr. LOW (Cache). The defeat of my 
first suggestion of course removed this 
further from possibility in this connec- 
tion, because the governor would be in 
four years then, and in the other case 
he would be in only two years, and I 
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say there could not be so much conniv- 
ing in that case. But, of course, if you 
remove it further from political strife it 
would be better. 

Mr. RICKS. Mr. Chairman, there is 
one point that we ought to consider in 
connection with this amendment. Mr. 
Low refers to section 14 of the article 
on elections and rights of suffrage. 
(Reads.) Now, this provides that the 
superintendent of public instruction, 
whom I take to be a school officer, 
should be elected at the same time the 
other State officers are, and I should 
think that this amendment or some 
other looking to harmonizing these two 
sections ought to be considered. 

Mr. VARIAN. [ do not understand 
that the term school officers used in the 
article on elections and rights of suf- 
frage includes superintendent of public 
instruction. He is a State officer, but 
as Isaid before, can we not, after you 
get all these articles settled to your sat- 
isfaction, by looking over the two that 
conflict, fix it as you want it? 

The amendment offered by Mr. Low, 
of Cache, was rejected. 

Mr. EVANS (Weber). Mr. Chairman, 
I desire to propose an amendnient to 
section 2, by striking out allin the sec- 
tion after and including line 12. I have 
so much confidence in the chairman of 
this committee that I will leave it en- 
tirely with him as to whether that is 
necessary. It simply leaves the Legis- 


lature power to do these things, which , 


they would have anyway. 

Mr: VARIAN. I have no objection, I 
think. The thought was that inas- 
much as a provision for one sort of a 
contested election was made in the 
article—that is, where there were two 
or more having an equal or higher num- 
ber of votes than others, that it should 
be determined by the Legislature. This 
was putin to provide for other cases, 
but as at present advised, I see no ob- 
jection to striking it out. 

The motion of Mr. Evans was agreed 
to. 
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Section 8 wasread as follows: 


Sec. 3. No person shall be eligible to 
the offiee of governor or secretary of 
State unless he shall have attained the 
age of thirty years at the time of his 
election, nor to the office of attorney- 
general unless he shall have attained 
the age of twenty-five years at the time 
of his election, and have been admitted 
to practice in the supreme court of the 
State of Utah, nor unless he shall be in 
good standing at the bar at the time of 
his election. No person shall be eligible 
to any of the offices provided for in 
section one of this article unless at the 
time of his election heshall bea qualified 
elector and shall have been a citizen 
resident of the State or Territory for 
two years next preceding his election. 

Mr. VARIAN. Mr. Chairman, pos- 
sibly when you get through with your 
article on elections, a portion of this 
section may properly be eliminated. 
You might pass it now if you will. 

Mr. EICHNOR. Mr. Chairman, I wish 
to offer an amendment to section 3, at 
the end of line 15, ‘‘al¥ officers of the 
executive department, except the super- 
intendent of public instruction, shall 
beineligible to election as their ownsuc- 
cessors.’? The reason I offerthat amend- 
ment is this: The states that have 
adopted that plan toelect their officers 
for four years and then make the offi- 
cers of the executive ineligible to re- 
election as their Own successors—the 
plan has given great satisfaction. 

Mr. BOWDLE. What states have 
done that? 

Mr. EICHNOR. Quite a number of 
the eastern states. I will come back to 
Pennsylvania as oneof the states, there 
are several others, the namesI cannot 
recall. Ithink Ohio has it. Now, if 
any of you have ever lived in a state 
where the governor has the opportunity 
to scheme for re-election as his own 
successor, I think you would all be in 
favor of the amendment. 

Mr. MACKINTOSH. Mr. Chairman, 
I wduld say that that rule ought te 
apply to the treasurer and all officers. 
having the responsibility of funds. 

Mr. EICHNOR. It does apply to all 
executive officers. 
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Mr. MACKINTOSH. It should apply 
to that one particularly, because in 
cases’ of malfeasance in , office, or 
breaches of trust, they can cover them 
up and go on if they succeed themselves. 

Mr. LOW (Cache). Mr. Chairman, I 
desire to amend Mr. Eichnor’s amend- 
ment by saying they shall not be eligible 
to any other office during their term of 
office. 

The CHAIRMAN. There is no second 
to it: 

Mr. IVINS. Mr. Chairman, I just 
want to say that I trust this amend- 
ment of Mr. Eichnor’s will not prevail. 
There is nothing so very desirable in 
these offices that they will be greatly 
sought after, and if a man makes a 
good governor why should not he serve 
two terms, if the people want him? 
That is the view Itake. Ido not be- 
lieve in placing this restriction in this 
Constitution. If the people want a 
man for two terms let them have him. 
Jf they do not, there is nothing com- 
pulsory about electing him. 

Mr. EVANS (Weber). Mr. Chairman, 
TI was just going to say that I was 
going to support the amendment, that 
is about all. My purpose in support- 
ing it is this, that it will prevent the 
governor and executive officers from 
laying their political wires for re-elec- 
tion. I think the provision is a good 
one. We have given them a long term 
of office—four years. 

Mr. VARIAN. Mr. Chairman, I am at 
@ loss to understand how the State is 
going to be benefitted from preventing 
one man laying his political wires to be 
elected and letting another man lay his 
political wires. As long as humanity is 
.as it is, men who have a liking and 
aptitude for political life, you will al- 
ways find them laying wires. li a man 
wants an office, he will try to get it,and 
iL-aee no objection to a man who as he 
weeeived the suffrages of the people to a 
jhigh and résponsible office, having 
filled it with satisfaction to himself and 


his constituents, asking an endorse- 
ment of the people for his faithful ser- 
vice, for his fidelity, to his trust. I see 
no difference in that varticular, so far 
as ‘the State is concerned than to allow 
a stranger to lay the wires. You can- 
not help that. A man who has not 
held office, an untried man, he will be 
seeking to get there, and he will do just 
as much and more perhaps than the 
gentleman who relies upon his position 
in the community and the record that 
he has made for the suffrages of the 
people. Of course, gentlemen, this 
matter of continuing men in office may 
be abused, but I have yet to learn that 
simply permitting men to be re-elected 
once is such an abuse. I hope that 
amendment will not prevail. 

Mr. MAESER. Mr. Chairman, I speak 
in regard only to the superintendent of 
publie schools and his' office. Now, alli 
politics are a curse on education, and I 
would like to see that office removed as 
far as possible away from politics. 
Now, that office is now elective. The 
people may be fortunate enough, and I 
trust they will, to secure a very fine 
superintendent of public schools, be- 
cause we have one now. Now, it is not 
possible for any man, no matter who it 
is, and Mr. Lewis, our present commis- 
sioner of schools, will bear me out in 
that statement—it is not possible for 
him to do much in one year. It takes 
several years to make his mark and or- 
ganize the schools of the State or Terri- 
tory, as the case may be, so that he can 
see the fruits of his labors. Supposenow 
we have a superintendent of common 
schools secured for the first four years, 
he has succeeded in introducing a sys- 
tem of schools, beneficent and beneficial 
in the highest degree, giving satisfac- 
tion to the whole people, and by the 
time now he has got this system in full 
working order—by about four years, 
everything goes nicely and he finds he 
would be deprived from re-election. 

Mr. EICHNOR. I would like to ask 
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Mr. Maeser—you understand that the 
amendment excepts the superintendent 
of public instruction? 

Mr. MAESER. I sustain your posi- 
tion. Now, then, according to that, he 
would be deprived of re-election. And 
anew one would stepin. He has got 
new ideas. Gentlemen, I know a little 
of what I am talking about; you do 
not find two educators that agree in all 
points. Therefore, he will have his own 
system. His predecessor has made a 
fine record and now he wants to do 
something also. He will undo a great 
deal of his predecessor, aS much as pos- 
sible, in order to establish his mark, and 
s0 every four years our educational 
system is liable to be thrown into con- 
fusion. But suppose that a superin- 
tendent who is not very efficient, after 
four years this peoplecan get rid of him, 
until we get one that will give satisfac- 
tion or start with one that gives satis- 
faction. We have one now that gives 
extreme satisfaction. He starts a very 
fine system throughout. Perhaps that 
system ought to be perpetuated—ought 
to be sustained. Then, by all means let 
us have him again, andsoon. There 
fore, I sustain the proposition of Mr. 
Eichnor. 

Mr. HEYBOURNE. Mr. Chairman, I 
would like to ask Mr. Eichnor—that 
argument applies to Doctor Maeser just 
the same as do hisremarksto the super- 
intendent of instruction? 

Mr. EICHNOR. I say no, for this 
reason. Because all the State officers 
are political officers, while we may elect 
a State superintendent—we will nomi- 
nate him by a political party and at the 
same time as Doctor Maeser states, he 
should be removed from politics as far 
as possible. 

Mr. LOW (Cache). Mr. Chairman, 
while I shall support Mr. Eichnor’s 
amendment, provided I cannot get 
some one else to amend it still further, 
I wish to state that it is not entirely 
satisiactory to me, because I would like 
if it could be made possible that the 
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governorship would not be made the 
stepping stone to the senate. 


Mr. BICHNOR. That is in the last 
section. 

Mr. RICHARDS. Mr. Chairman, I 
hope this amendment will not prevail. 
I see no good reason for it. It seems to 
me it is in the nature of restriction of 
the right of the people in relation to 
these matters. If an officer has per- 
formed his duty faithfully and if people 
desire to re-elect him, Ido not see :'why 
they should not have the chance to do it. 
Iam opposed to it. Now, when you 
come to putting objections in the way 
of the chief executive of the State pav- 
ing the way to senatorial preferment, I 
can see some reason for that. I can see 
@ reason why a judge should not be 
eligible to political preferment, but to 
say that a governor should not be per- 
mitted to succeed himself, or a secretary 
of state, or an attorney general, or any 
of the other State officers enumerated 
here, I see no good reason why that 
should be so. 


Mr. EICHNOR. I -would like to ask 
Mr. Richards a question. Isn’t it a fact 
in the states where there is no restric- 
tion placed upon the officers of the 
executive department, they have more 
corruption in the offices than in the 
states where restrictions are placed? 

Mr. RICHARDS. That may beso. It 
would not necessarily be so. 


Mr. MURDOCK (Beaver). Is it not 
safer to leave this matter inthe posses- 
sion of the people, rather than to re- 
strict them from what might be a great. 
benefit to have a man that has been. 
well tried and that they know has 
made a good officer, and if he is for 
candidacy again, why not let them 
have the privilege of putting himin? I 
think that is a restriction that is cer- 
tainly taking from the people a right. 

Mr. RICHARDS. I desire to complete 
my answer to Mr. Hichnor. I was 
going to remark that if an officer was 
corrupt the people would not in my 
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judgment re-elect him. I think that 
they may be trusted on that point. 

Mr. MACKINTOSH. Mr. Chairman, 
I offer as an amendment that the state 
auditor and state treasurer shall be 
ineligible to election as their own 
successors, and for the reason that 
while they may be perfectly proper per- 
sons, stillin view of the positions they 
hold they ought not to succeed them- 
selves, 

Mr. CANNON. Mr Chairman, I desire 
to second the motion of Mr. Mackin- 
tosh. I believe the officers named 
should not be eligible, but I do not 
agree with the motion offered by Mr. 
Eichnor. I do agree with the idea con- 
tained in this proposition of Mr. 
Mackintosh, that the state treasurer 
should not be eligible to re-election. I 
believe a number of the states—quite a 
large number—have a similar pro- 
vision to this 

The CHAIRMAN. Do you offer this 
as an amendment, Mr. Mackintosh? 

Mr. MACKINTOSH. Yes. 

The question being taken on the sub- 
stitute offered by Mr. Mackintosh, the 


committee divided and by a vote of 54. 


ayes (noes not counted), the substi- 
tute was adopted. 

Mr. RICKS. Mr. Chairman, I move 
an amendment in line 14, to strike out 
the word “‘two’’ and substitute therefor 
the word “‘five.”? I notice, Mr. Chairman, 
that most of the states have a pro- 
vision for five and some of them even 
ten years as the length of residence 
that their officers shall have in the 
state. Seven years in Massachusetts, 
Michigan five, New Hampshire seven; 
New Jersey requires that a person 
shall be twenty years a citizen of the 
Dnited States and seven years a resi- 
dent of the state; Maryland requires 
ten years as a citizen of the state and 
five years an actual resident, so we can 
go on. There are a number of the 
states that have equally long periods 
of residence, and I think five years is 
small enough. 
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The question being taken on the 
amendment offered by Mr. Ricks, the 
committee divided and by a vote of 57 
ayes (noes not counted) the amendment 
was agreed to. 

Mr. Heybourne was excused by his 
request. 

Sections 4 and 5 were read and passed 
without amendment. 

Section 6 was read as follows: 

Section 6. The governor may, on ex- 
traordinary occasions, convene the Leg- 
islature by proclamation, in which shall 
be stated the purpose for which the 
Legislature have been convened, and 
the Legislature shail transact no legis- 
lative business except that for which 
they were especially convened, or such 
other legislative business as the gover- 
nor may call to the attention of the 
Legislature while in session. The Leg- 
islature may, however, provide for the 
expenses of the session and other mat- 
ters incidental thereto. He may also’ 
by proclamation convene the senate in 
extraordinary session for the transac- 
tion of executive business. 

Mr. CORAY. Mr. Chairman, I move 
to amend section 6 by striking. out the 
word ‘“‘have’’ in line 4, and insert “‘has.’’ 

The CHAIRMAN, If there is no Ob- 
jection that can be arranged  ajiter- 
wards. 

Mr. Thompson was excused by his re- 
quest. 

Mr. RICHARDS. Myr. Chairman, I 
move to strike out the word “he’’ in 
the eleventh line of section 6, and insert 
the words “‘the governor.”’ 

The motion was agreed to. 

Mr. HART. Mr. Chairman, before 
section 6 is passed I would like to direct 
the attention of the members to the 
clause commencing on line 7, “or such 
other legislative business as the gover- 
nor may call to the attention of the 
Legislature while in session.’’ There is 
@ question in my mind as to what 
scope that would give the Legislature 
while meeting in special session. I think 
the Legislature should do no work ex- 
cept that for which they were specially 


convened and matters incidental 
thereto. I move to strike out those 
words. 
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Mr. VAN HORNE. It does not seem 

to me that that ought to bestricken out. 
Suppose something should come up— 
another emergency that if it was not 
the same for which the Legislature had 
been called, would have been sufficient 
for him to have called a special session 
of the Legislature to consider them, 
would the gentleman say that that 
should not be presented to the Legisla- 
ture and that they might not consider 
that emergency as well as the one for 
which they were specially called? It 
seems to me that it would be limiting 
the power of the Legislature in any ses- 
sion, unwarrantably, because the gov- 
ernor then would have to let that 
special session go and then have to call 
another session by proclamation. 
. Mr. VARIAN. Mr. Chairman, the 
gentleman from Salt Lake has voiced 
the sentiment of the committee drafting 
this‘provision. That was the idea that 
it might be safely entrusted to the gov- 
ernor. Incase of emergency, authoriz- 
ing the special session of the Legisla- 
ture, if there should be something else 
that had been omitted or had arisen 
sinee the call, he might be trusted with 
the duty of ascertaining whether it was 
of sufficient importance or not; that is 
the reason of it. Mr. Van Horne has 
expressed the idea. 

Mr. EVANS (Weber). Mr. Chairman, 
Ijust suggest we had an instance in 
history where a governor of a neigh- 
boring state called the legislature to- 
gether for the purpose of considering 
the advisability of coining silver for the 
United States—that it might be done 
by the state. Isay, however, I think 
the section ought to stand as it now is. 

Mr. RICHARDS. Mr. Chairman, I 
think this ought to be stricken out and 
for this reason; itis always desired in 
special sessions that the Legislature 
shall be restricted to the work for 
which they have been called. Now, the 
chairman of the committee says that 
the only purpose that the committee 
had in inserting this provision was 
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that if an emergency should arise dur- 
ing the time the Legislature was in ses- 
sion, the session might be continued to 
avoid the necessity of calling another 
session. Now, it seems to me that the 
inconvenience in calling another session 
would be far less than to leave the Legis- 
lature open to legislate in a general 
way at a special session. There will be 
no special inconvenience. The Legisla- 
ture is in session to-day, called for a 
special purpose. An emergency arises, 
the governor issues his proclamation 
for another session. It begins imme- 
diately after the termination of that 
other session. It is simply the trouble 
of issuing another proclamation; that 
is all the inconvenience, whereas, if you 
strike this out, there is no limitation to 
the business the Legislature may do at 
@ special session. 

Mr. CANNON. I wish to ask Mr. 
Richards whether a proclamation would 
not ordinarily be required to be given 
for a certain length of time? 

Mr. RICHARDS. Iam not aware of 
anything in this Constitution that re- 
quires anything of the sort. 

Mr. CANNON. Is not that the usual 
course? 

Mr. RICHARDS. It may be the usual 
course, but the reason why it is the 
usual course is to afford the members 
opportunity to get together. Now, if 
the emergency has arisen and the Leg- 
islature has assembled, what is the 
reason‘a proclamation should not be is- 
sued to take effect to-morrow? 

Mr. BUTTON. Mr. Chairman,I want 
to ask the gentleman if the extra ses- 
sion then so called would not give every 
member his mileage? 

Mr. RICHARDS. I think not, I see 
mo reason why it should. They do not 
travel any extra distance. That would 
be a matter of legislation. The Legisla- 
ture might provide that it should or 
should not, just as it pleased, it does 
not necessarily follow. 

Mr. HAMMOND. Mr. Chairman, when 
I seconded the motion of thegentleman, 
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Mr. Hart—or the amendment, I had in 
my mind the crazy, cranky governor’s 
operation over in Colorado recently— 
Waite. He kept that state in a furore 
there for weeks and weeks, legislating 
on what? I could not tell and Ido not 
think anybody else could, and when 
they got through the populistic opera- 
tion, they called upon the women to 
-oust him and they did it. 

Mr. VAN HORNE. Mr. Chairman, I 
‘call Mr. Ricks’ attention to the fact 
that the legislative committee in their 
draft provided for special sessions that 
members of the Legislature should be 
paid per diem and mileage. I take it 
that it could not easily becontroverted, 
that in a special session the mileage is 
counted from the place from which the 
member was elected, and if we have 
provided in that article that way, it 
would seem to me that if the committee 
adopted that article we would have 
that state of facts; a Legislature con- 
vening by proclamation of the gover- 
nor, in session and emergency arising 
on which a special session will becalled. 
He will call the special session to take 
effect perhaps immediately upon the 
adjournment of the preceding session, 
and under that each member of the 
Legislature, without moving from the 
town at all, would be entitled to the 
mileage that the member of the Legis- 
lature.would have upon coming for the 
first time. 

Mr. RICHARDS. Will the gentleman 
- permit me a question? Is there any- 
thing to prevent this Convention, when 
they reach the article that you refer to, 
from saying there that the mileage shall 
not be paid unless the distance is actu- 
ally traveled? 

Mr. VAN HORNE. No, sir; I think 
not. : 

Mr. RICHARDS. I am only discuss- 
ing the question as it stands how. We 
can meet the other contingency when 
we arrive at it. 

Mr. IVINS. Mr. Chairman, if I were 
certain that this amendment should be 
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voted down I should not say anything. 
It seems to me like a distinction with 
very little difference, and whatever dif- 


, ference there is is in'favor of the section 


just as it stands, because the governor 
being authorized to call an extra ses- 
sion of the Legislature, would not be 
expected to bring in other matters be- 
fore it unless they were matters of im- 
portance, and if they were matters of 
importance that should be considered, 
he would simply issue another proclam- 
ation reconvening the Legislature, so 
that the section just as it stands covers 
the ground very fully and should not 
be changed. 

The amendment was rejected. 

Section 7 was read as follows: 


Section 7. In case of a disagreement 
between the two houses at any special 
session with respect to the time of ad- 
journment, the governor shall have 
power to adjourn the Legislature to 
such time as he may think proper; pro- 
vided it be not beyond the time fixed for 
the convening of the next Legislature. 


Mr. ROBERTS. Mr. Chairman, of 
course I do not know whether the 
article prepared by the legislative 
committee will be adopted or not, but 
I wish to explain that there is in the 
article that they have submitted to the 
Convention a proposition to limit the 
time of a special session, and in view of 
that fact I think this section would be 
unnecessary and I would therefore 
move to strike it out. 

Mr. VARIAN. Mr. Chairman, I would 
remind the gentleman from Davis 
County that of necessity we will have 
to make some comparisons between 
the several articles when we get them 
allin, andI do not think he will find 
any conflict on this general proposi- 
tion, as to time, but the general 
proposition underlying this article is 
that he shall have the power to ad- 
journ a special session when they get 
locked together—one house against the 
other. That is the primary object. 
Now, the question of time is a mere 
incident. If you strike the entire sec- 
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tion out, you destroy the original pur- 
pose. Why not let it rest and arrange 
that matter in accordance with the 
subject? 

Mrs ROBERTS. With the consent of 
my second, [ will withdraw my motion. 
- Section 8 was read. 

‘Mr. RICKS. Mr. Chairman, I think 
the legislative committee has reported 
a similar section which covers the same 
ground, andis much shorter. I move 
to strike this out. 

No second. 

Mr. CORAY. Mr. Chairman, I move 
that the word “‘five,” in line 13, be stricken 
out and the word “‘ten’’ be inserted in 
place of it. 

No second. 

Section 9 was read as follows: 


Section 9. When any State or dis- 
trict office shall from any cause become 
vacant and no modeis provided by the 
Constitution and laws for filling such 
vacancy, the governor shall have the 
power to fill the same by granting a 
commission which shall expire at the 
next election and upon qualification of 
the person elected to such office. 


Mr. VARIAN. Mr. Chairman, this 
section probably will have to receive 
further consideration. Of course, we 
do not know what committee will have 
that in charge in regard to district 
officers—possibly the legislative com- 
mittee. Wecan either pass it or strike 
it out. I am not advised about that 
committee. 

Mr. HOWARD. Mr. Chairman, it 
seems to me as though this conflicted 
with some of the sections that we have 
already passed. In section 1 it pro- 
vides that officers provided for in that 
section shall assume the duties of their 
office on the first Monday in January 
next following their election. This says 
that the governor shall have power to 
fil same by granting a commission 
which shall expire at the next election. 
Now, turn back again to section 2, 
commencing with line 7, it provides, 
“But if two or more shall have an equal 
and the higher number of votes for any 
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one of said offices.’”” Now, we will turn 
over here to the article on legislative 
department. That provides that the 
Legislature shall meet on the second 
Monday in January, so that, returning 
again now to this section under con- 
sideration, it will appear that there 
will be at least one week of a vacancy 
in that office without any incumbent. 

The CHAIRMAN. Have you any mo- 
tion? 

Mr. HOWARD. I have no motion 
particularly, only to call attention that 
it conflicts. 

Mr. VARIAN. Mr. Chairman, this 
section does not contemplate an ap- 
pointment to office originally. It is 
after an election, when the officeis filled, 
if there shall be a vacancy, that it shall 
be filled in this way. 

Mr. HOWARD. I would take it that 
in case there were two men who re- 
ceived the same number of votes and it 
should come to the Legislature, for 
them to decide it, there would be a 
vacancy. 

Mr. VARIAN. No, sir; I think va- 
cancy includes something else. 

Mr. LOW (Cache). Mr. Chairman, I 
would like to ask Mr. Varian a ques- 
tion. If a provision could not be in- 
serted in section 9 whereby the appoint- 
ment or commission might be made 
until the next meeting of the senate, 
and they did not consent to the ap- 
pointment, that he should appoint an- 
other individual to fill the unexpired 
term until the election occurred to that 
office? 

Mr. VARIAN. No; I do not under- 
stand it in that way. This contem- 
plates the filling of the vacancy until 
the people elect. It is not to provide 
for any officers that the governor shall 
appoint. This section is not dealing 
with that class of officers. Another 
section will probable determine that 
matter. This section is in relation to 
all district or State officers elected by 
the people. Now, an election occurs 
this fall, and a year from now @ man 
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dies or leaves the State, under this sec- 
tion the governor would fill the va- 


cancy until the people would elect to. 


another term. 

Section 10 was read and passed with- 
out amendment. 

Section 11 was read as follows: 


Section 11. Incase of the impeachment 
of the governor or his removal from 
office, death, inability to discharge the 
duties of said office, resignation, or 
absence from the State, the powers and 
duties of the office shall devolve upon 
the secretary of state, until the disa- 
bility shall cease, or until the next gen- 
eral election, when the vacancy shall be 
filled by election. If, during a vacancy 
of the governor, the secretary of state 
shall resign, die or become incapable of 
performing the duties of the office or be 
displaced, or be absent from the state, 
the president pro tempore of the senate 
shall act as governor until the vacancy 
be filled or the disability cease. While 
performing the duties of the governor 
as ia this section provided, except in 
ease of temporary disability or absence 
from the State, the secretary of state 
or the president pro tempore of the 
senate, as the case may be, shall be en- 
titled to and receive the salary and 
emoluments of the governor. 


Mr. VAN HORNE. Mr. Chairman, I 
think it would go to the committee on 
revision, but I don’t exactly like the ex- 
pression, “‘during a vacancy of the gov- 
ernor.”’ 


Mr. VARIAN. There issomething left 
out there, I think. I move to insert the 
words, ‘‘in the office’ between ‘‘vacancy’’ 
and ‘‘of,’’ in line 8. 

The CHAIRMAN. If there is no 
objection those words will be inserted. 


Mr. CORAY. Mr. Chairman, suppose 
that the Legislature should not happen 
to bein session at the time that this 
vacancy occurred, the president pro 
tempore of the senate shall act. 


Mr. VARIAN. Yes, it is usual in all 
senates to elect a president pro tempore. 
Heisa senator and he is a president 
pro tempore during his term. When 
the Legislature adjourned he would be 
a senator for four years and would be 
president pro tempore of the senate 


until he was displaced by another elec- 
tion in the senate. 


Section 12,was read as follows: 


Section 12. The governor, justices of 
thesupreme court, and attorney general 
shall constitute a board of pardons; a 
major part of them, of whom the gov- 
ernor Shall be one, may, upon such con- 
ditions and with such limitations and 
restrictions as they may deem proper, 
remit fines and forfeitures, commute 
punishments and grant pardons after 
convictions in all cases except treason 
and impeachments, subjectto such regu- 
lations as may be provided by law rel- 
ative to the manner of applying for 
pardons, but no fine or forfeiture shall 
be remitted, and no commutation or 
pardon granted except after a full hear- 
ing before the board, in open session, 
after previous notice of the time and 
place of such hearing. The proceedings 
and decisions of the board shall be re- 
duced to writing, with the reasons 
therefor in each case, together with the 
dissent of any member’ who may dis- 
agree, and filed with all papers used 
upon the hearing in the office of the 
secretary of state. The governor shall 
have the power to grant respites or 
reprieves in all cases of convictions for 
offenses against the State, except treason 
or conviction on impeachment; but 
such respites or reprieves shall not ex- 
tend beyond the next session of the 
board of pardons; and such board shall, 
at such session, continue or determine 
such respite, or reprieve or they may 
commute the punishment or pardon the 
offense as herein provided. In case of 
conviction for treason, the governor 
shall have the power to suspend the ex- 
ecution of the sentence until the case 
shall be reported to the Legislature at. 
its next regular session, when the Legis- 
lature shall either pardon or commute 
the sentence or direct its execution; he 
shall communicate to the Legislature at 
each regular session each case of re- 
mission of fine or forfeiture, reprieve, 
commutation or pardon granted since 
the last previous report, stating the 
nate of the convict,'the crime for which. 
he was convicted, the sentence and its 
date and date of remission, commuta- 
tion, pardon or reprieve, with the reasons 
for granting the same, and the objec- 
tions, if any, of any member of the 
board made thereto. 


Mr. VAN HORNE. Mr. Chairman, I 
move to amend by striking out after 
the word “pardon,” in line3, andextend- 
ing to the word “‘pardon,”’ at theend of 
line 26, and insert as follows: 
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A majority of said board shall, in such 
manner and under such réstrictions as 
may be provided by law, hive power to 
remit fines and forfeitures, commute pun- 
ishments, and grant pardons, for convic- 
tions in all cases, except treaSOns and 
impeachments. The governor shall, 


‘except in cases of impeachments or 


_treasons, have the right to grant re- 
spites or reprieves, not extending be- 


-yond the next Session of the board of 


‘pardons. 


No second. 

Mr. EICHNOR. Mr. Chairman, I 
‘offer an amendment to section 12, by 
striking out the first, second—— 

Mr. VARIAN. Mr. Chairman, I under- 
‘stand Mr. Eichnor has quite an tmpor- 
tant amendment to offer, and he does 
not seem to have it written. It is pretty 
late and in order to give him that op- 
portunity, this being the time anyhow 
Yor adjournment, I move the committee 
now rise. 

The motion was agreed to. 

The committee then rose and reported 
‘as follows: 


Mr. PRESIDENT: 


Your committee of the whole has had 
under consideration the article on exe- 
‘cutive, and reports progress. 


The Convention then, at 5:02 p. m. 
adjourned. 


eel 


THIRTY-SECOND DAY. 


THourspAy, April 4, 1895. 

The Convention was called to order 
at 10 o’clock a.m. by President Smith. 

Roll was called and all members found 
in attendance except Thatcher. 

Prayer was offered by Archdeacon 
Crook of the Episcopal Church. 

The journal of the 3lst day’s session 
Was read, corrected and approved. 

By request, Mr. Madsen and Mr. 
Maiben were accorded the privileges of 
the floor. 


Mr. Christensen presented a petition 
(file No. 174) signed by Joseph Christen- 
en and 500 others, requesting that the 
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question of prohibition be submitted as 
a separate article to a vote of the peo- 
ple. 

Referred to the committee on sched- 
ule, future amendments and -niscel- 
laneous. 

The PRESIDENT. Are there any re- 
ports of standing committees? 

Special orders. 

Mr. SQUIRES. Mr. President, I move 
that we now resolve ourselves into 
committee of the whole for the consid- 
eration of the next article on the cal- 
endar. 

Mr. THURMAN. Mr. President, I 
arise to a point of order. That is not 
in order at this time. 

The PRESIDENT. Special orders are 
called for, and the gentleman moves to 
go into committee of the whole. 

Mr. THURMAN. That is not a special 
order. That comes up under the head 
of motions and resolutions. There is 
no special order before the house at all. 

The PRESIDENT. The objection 
having been made, I think the point is 
probably well taken. 

Third reading of ordinances and 
propositions to be inserted in the Con- 
stitution. 

Motions and resolutions. 

Mr. SQUIRES. Mr. President, I move 
we now go into committee of the whole. 

Mr. HART. Mr. President—— 

The PRESIDENT. Mr. Squires has 
the floor. 

Mr. SQUIRES. I move we now go 
into the committee of the whole for the 
consideration of the article—~ 

Mr. THURMAN. We call for the reg- 
ular order. 

Mr. EICHNOR. That has not been 
passed. 

Mr. THURMAN. It has not been 
passed. It was called for and the chair 
went right on. Wesay that there is a 
regular order here. 

The PRESIDENT. The chair called 
for the third reading of ordinances and 
propositions to be inserted in the Con- 
stituticn. There was nothing said and 
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the chair called for motions and resolu- 
tions, and there is now a motion before 


the house to go into committee of the. 


whole. 


Mr. RICHARDS. Mr. President, I de-. 


sire to ask a question for information. 
When the chair announces the third 
reading of articles, whose business is it 
to proceed with the third reading? Is 


it the duty of any member on this floor. 


to stand up and commence the third 
reading, orisit the duty of the secre- 
tary of this Convention to read the 
first article that is ow the calendar here 
in third reading? My understanding is 
thatis the procedure, and: that is the 
order we are calling for. 

Mr. SQUIRES. Mr. President, I 


hardly suppose that it is in order with-. 


out the unanimous consent, but I would: 
like to say something on the subject. 
The early part of this Convention—— 

Mr. THURMAN. ff the gentleman 
wants unanimous consent, [ object for 
one. I insist on the regular order. 

Mr. SQUIRES. All right. 

The PRESIDENT. The secretary will 
go to the regular order. 

By request, the privilege of the floor 
was granted to Mr. MeArtkur vf St. 
George. 

Third reading of article on municipal. 
corporations. 

Sections 1 and 2 were read by the 
secretary. 

Mr. CHIDESTER. Mr. President, I 
desire to offer an amendment to section 
2, by substituting for the word ‘four,’ 
in the eighth line, just after the word 
“in,” the word ‘‘six;’”’ so that the prop- 


osition for removal of county seats. 


shall not be submitted oftener than 
once in six years, instead of once in 
four. I believe in the first instance I 
favored putting in four years, but since 
reflecting over it I believe that six years. 
would be better. 

The amendment was rejected. 

Section 3 was read. 

Mr. ELDREDGE. Mr. President, L 
move to strike out all of section 3 after 
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the word ‘‘state,’’ in the.sixth line, be-. 
cause. L. think it belongs to the legisla- 
tive ‘business and not a constitution 
proper. ‘ 

The motion, was agreed to. 

Section 4:was read. 

Mr. ROBERTS. Mr. President, I 
move that the words in the tenth line, 
of section 6, ‘‘with water at reasonable, 
charges,”?- be stricken out so that it 
would read, “that all such waterworks, 
water rights, and sources of water. 
supply now owned or hereafter acquired 
by any municipal corporation shall be 
preserved, maintained and operated,’’ 
ete. I think ‘‘water at reasonable, 
charges,’’ smacks.so much of legislation 
that to my mind it is almost undigni-. 
fied in a constitution. And I therefore, 
move to strike it out. 

Mr. VAN HORNE. ~ Mr. President, 
there is only one objection, it seems to 
me, to that amendment. The question 
whether it might not be held that mu- 
nicipal, corporations would not charge. 
any rates, and that it must be main- 
tained, by the population for the supply 
of its inhabitants, whether it would not 
preclude the collection of water rates. 

The PRESIDENT, Whether the city 
could make a,corner on it? 


Mr. VAN HORNE. No, sir; but 
whether it might not exclude the city 
from charging water rates if that is, 
stricken out. 


Mr. EVANS (Weber). Mr. President, 
I am very strongly inclined to the idea 
that the words ‘‘reasonable charges,’’ 
ought to be left as they are, otherwise 
a,city would have arbitrary power to 
make unreasonable charges to the con- 
sumers of water..I do, not see any 
harm—in fact it seems to me it would 
be a better guaranty to the people to 
have these words remain. Of course, a 
city may not be arbitrary inits charges, 
but it is well enough to say that they 
shall not. 


Mr. VAN HORNE. Mr. President, I’ 
move to amend the amendment by. 
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striking out the words “‘with water,’’ 
in line 10. 

Mr. RICHARDS. Mr. President, [think 
these words ought notto bestricken out. 
It is true, as has been suggested by the 
gentleman who made the motion, that 
they are to some extent, ‘in one sense, 
in the nature of legislation, but they are 
words of restriction of the power of the 
city, it seems to me, and ought to re- 
main there; but whatever construction 
might be placed upon those, it seems to 
me that the striking out of those words 
would be unfortunate. If, as the gen- 
tleman from Salt Lake has stated, it 
would be possible to construe tnis sec- 
tion in such a way as to prohibit the 
city from charging water rates, that 
would be a misfortune in some of the 
cities in this Territory. If, on the other 
hand, as suggested by the gentleman 
from Weber, the doubt should be the 
other way, and it be said they might 
charge water rates and exorbitant 
water rates, that would be unfortunate. 
I think the supply of water for domes- 
tic purposes for the inhabitants of any 
city ought not to be made the subject of 
speculation. The city ought to raise its 
revenue from some other source than 
that, and the charges should be reas- 
onable in their character, and such as 
would be sufficient simply to carry that 
department of the city, and in view of 
that, I feel confident that the language 
as it stands or as amended by -the 
amendment to the amendment could 
not do any harm. I would prefer to see 
it stand as it is, although I seconded the 
gentleman’s amendment that he might 
have an opportunity to speak on it. 

Mr. ROBERTS. Mr. President, I 
don’t suppose those words would do 
any real harm if they were left in. The 
only thing is that to my mind they are 
altogether unnecessary and unworthy of 
a document of this kind—the Constitu- 
tion of the State providing that munic- 
ipal corporations shall not charge exor- 
bitant water rates to the inhabitants. 
To me, sir, notwithstanding what has 
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been said, it seems an absurdity. I 
think, sir, that city councils will be 
elected with reference to carrying out 
the wishes of the people, and if the peo- 


- ple of these municipalities will be able 


to control that matter, if they go to 
charging exorbitant charges for their 
water, I believe that the city council can 
be re-elected with reference to making 
whatever changes may be necessary, 
and IThope that the motion to strike 
out these words will prevail, for the 
sake of the dignity of the Constitution, 
if for nothing else. y 

Mr. BOWDLE. Mr. President, there 
can be no possible harm done by leay- 
ing themin. If it should smack a little 
bit of legislation, it will be but very 
little. There is a possible construction 
to be put on the articles when they are 
stricken out that would ba mischevious, 
and therefore, in view of that, I am in 
favor of leaving the article just as it is. 

Mr. GOODWIN. Mr. President, I 
think the suggestion of the gentleman 
from Davis is perfectly in line. The 
words are surplusage. If I understand 
it, they never pretend to charge any- 
thing for water in these cities, but only 
to make charges for the expense and 
labor of carrying the water to people’s 
doors; and if that is true, the words 
amount to nothing, because if the city 
council wanted to charge extra for that 
purpose, they would do it regardless of 
the words. The article requiring the 
cities to maintain the system carries 
with it the implication that the charge 
shall be reasonable, and I believe that 
all rates that ever have been made here 
haven’t been a charge for water itself, 
but the charges put on for laying the 
mains—people thinking that too much 
percentage was demanded. As I under- 
stand it, the water in this city from City 
Creek belongs to the city and everyone 
has aright to it. Every one has his 
pro rata right to the water, and all 
charges are for another purpose alto- 
gether; that is, when it is carried to a 
man’s house, they charge him for it, 
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and those three words in the article are 
simply surplusage. Of course the city 


council might be dishonored, butI don’t. 


think they will be after our experience 
in this city. There might occasionally 
a corrupt man get in under the new 
order of things, but it is not reasonable 
to charge that in advanceeven by impli- 
cation. 

Mr. SQUIRES. May I ask the gentle- 
man a question? He is probably fa- 
miliar with the education we have had 
in our own city here within a short 
time. 

Mr. GOODWIN. I have never seen a 
city that there wasn’t an agitation of 
some kind in. 

Mr. SQUIRES. A very large increase 
of water rate, much to the dissatisfac- 
tion of the people, ‘and I don’t see why 
those words should not remain in 
there to prevent any such thing as 
that. 

Mr. GOODWIN. The water rates 
were not for the water. 

Mr. SQUIRES. This talks about the 
supply. It does not make any differ- 
ence what they put the cost on, 
whether to bring the water there, for 
the use of the water, or what it is, as 
long as the cost is there. 

Mr. GOODWIN. The question is, 
does this strengthen it at all? Couldn’t 
you attack the authority just as well 
without this as with it? If you could, 
then the words are superfluous. I am 
astonished at hearing the gentleman 
from Salt Lake make any fuss over 
water at all. [never knew him to take 


'” $¢, PLaughter.] ) 


Mr. SQUIRES. Mr. President, I take 
water. 

Mr. VAN HORNE. Mr. President, 
there is something more in this section. 
It seems to mé on careful consideration 
the leaving of those words in would 
save any possible question. This sec- 
tion contemplates not only the sup- 
plying of inhabitants with water rights 
that are now under the ownership of 
the town, or municipality, but it im- 


plies the control of such water rights 
as may be required by such munici- 
pality hereafter, and it, might well be 


' that the expense of the supply of the 


city or the town with a company 
water system could well be taken off of 
the burden of general taxation, by 
charging a reasonable rate for the use 
of that water, in proportion to the 
amount used, of course, by individuals, 
until such time as the water supply 
would be free to the city, and then it 
might become free to the inhabitants. 
It seems to me that there can be no 
trouble about leaving the question of 
reasonable charges in there. It does 
not legislate as to what reasonable 
charges are. It is simply a general 
declaration that the municipality shall 
reserve its control over water rights 
for the supply of its inhabitants. Why 
not at reasonable charges, if reasonable 
charges are necessary to the proper 
administration of a municipal gov- 
ernment? If they are not, we can trust 
the people of our municipality, as I 
think, to elect such men to the control 
of their towns or cities as will, when- 
ever the water supply becomes such 
that the city car give it absolutely free 
to the inhabitants—to elect such men as 
will make it free at once. The fact 
that we should say this does, not pre- 
clude them, under such circumstances, 
from saying, ‘“we have cleared the cost 
of our water supply; the reasonable 
charge now will be nothing at all, con- 
sequently it shall be free to the people,’’ 
and undoubtedly the people will insist 
upon their municipal officers making 
such declarations whenever the water- 
works of a city or town are free of debt 
incurred through acquiring them and 
carrying them to the people—— 

Mr. JAMES. Mr. President, I just 
want to make a few observations. The 
city of Salt Lake owns very complete 
waterworks at the present time. They 


‘have cost a great deal of money. We 


also own at the present time quite a 


‘large bonded indebtedness. Now, we 
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have no provision for a sinking fund or 
rajsing any money. Twenty years from 
now, or less, the indebtedness of this 
city will come due and we have nothing 
to fall back up on excepting our water- 

orks. Now, I happened to be in the 
east when our last $800,000 in bonds 
were placed, and took some little in- 
terest in assisting the city to place 
those bonds. 

The question comes, Mr. President, 
every time when the proposition was 
made for an investment, “What pro- 
vision has your city for finally meeting 
the payment of those bonds?” Mayor 
Baskin was there at the time and his 
answer was every time, “It is our 
waterworks.” And the system of 
‘waterworks was so explained that it 
was satisfactory to those people there. 
Now, let us put anything into this 
Constitution that would look like the 
prohibiting of charging water rates in 
this city, and if you are compelled here- 
after to float bonds for any purpose, 
you will find, Mr. President, that you 
put an obstacle in the way of selling 
your bonds at a good rate. For that 
reason this thing should be left in shape 
so it will not hinder or stifie' legislation, 
so that we can use our waterworks to 
provide a revenue to meet our expenses 
in this city, and other cities in the Ter- 
ritory, so that I am in favor of the sec- 
tion‘as it stands. 

Mr. THURMAN. Mr. President, of 
course, it may appear like quibbling at 
words, but I think the amendment 
ought to prevail, ‘‘water at reasonable 
charges.”” Now, I take the position 
that if we leave the balance of the sec- 
tion stand, requiring cities to hold this 
property as a trust for the benefit of 
the inhabitants to supply them with 
water, the courts will always construe 
the question of a reasonable charge, 
because it will be a trust fixed and 
formed by the Constitution for the pur- 
pose of supplying the people with 
water, and they will have no right to 
charge more than a _ reasonable 
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amount. But let us take another view 
of this, which has not been suggested. 
The gentleman from Salt Lake (Mr. 
Van Horne) spoke of a time when the 
eity might want to supply the 
inhabitants free with water. Sup- 
pose that day comes and some stub- 
born member of the council who would 
have no other excuse, would say, 
‘you cannot give them water free. 
The Constitution of the Territory says 
that you have got to charge for it. It 
is true you have got to charge reason- 
ably, but it says you must charge.’”’ And 
he makes his point. This may be at- 
tenuated, but there are some men who. 
would raise just that question. 

Mr. EVANS (Weber.) Do you think 
that time would ever come when cities 
would furnish water free? 

Mr. THURMAN. I don’t know. I 
was answering Mr. Van Horne; he sug-. 
gested that the day might come. Now, 
Isay if that day ever comes it would 
be met by a propositionfrom somebody 
that you have got to charge for it, 
because the Constitution says you must 
supply water at reasonable charges. I 
thinkit ought to go out. It is unnec- 
essary. It is lumbering up this arti- 
cle with words that are unnecessary, 
and it does not look well to me to see 
this Constitution here legislating upon 
the question of reasonable charges of 
water for the people unless there is some 
necessity for it. 

Mr. CREER. Mr. President, I am op- 
posed to striking out those words, 
“reasonable charge.’’ The very fact 
that has been mentioned herethat there 
will never come a time but what there 
‘will be some charge for supplying the 
city with water—there will be the annual 
expense at least of bringing it from the 
living stream and distributing it to the 
cities, and it seems to me that that 
would prevent the officers of the muni- 
cipality from creating a fund and mak- 
ing a revenue from this particular 
branch of the municipal government,and 
not only that, but I would be in favor 


& 
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of making that still stronger so as to 
make it read “with water at uniform 
and reasonable charges,’’ because that 
would then prevent a city caqunecil from 
making a distinction or discriminating. 
I think that this should be uniform and 
it should be so fixed that they would 
be deprived of making a revenue from 
it, as we know is sometimes done by 
licensing various lines of business. They 
may make a business out of this and 
make unreasonable charges, and I think 
they not only ought to be confined to 
be reasonable simply, at the cost, but 
they also should be made to be uniform 
so that they cannot discriminate or 
make a discrimination between the in- 
habitants. 

Mr. THURMAN. We may have pro- 
hibition and we may soon need water 
without any expense. 

Mr. CREER. Very true. I do not 
think we ought to leave the question of 
water open to the principle that liquor 
is. And we know many of the cities 
make quite a revenue from licensing 
liquor and by placing this restriction 
there we can never make water parallel 
with intoxicating drinks. That ought 
to be enough to pay expenses and it 
ought to be uniform, because many 
cities are deriving their water from 
various sources and they are inclined to 
make distinctions that ought not to 
exist. Itis simply a charge—a water 
rate, and it seems to me we ought to 
make it definite and distinct in the Con- 
stitution in order that it may be under 
stood, and I am not only in favor of 
making reasonable charges, but uniform 
and reasonable charges. 

Mr. BUYS. Mr. President, if I under- 
stand the motion of the gentleman 
from Salt Lake, to strike out the words 
‘“with water’ would be equivalent to 
letting the words -“‘with water’ stand 
and leave the motion of the gentleman 
from Davis County “reasonable 
charges.” If this amendment should 
stand, the words “with water’’ are 
as out from the words of the mo- 


tion of the gentleman from Davis, and 
would leave his motion to strike out 
“reasonable charges’’ only. 

The PRESIDENT. If the amend- 
ment prevails it seems to me that we 
are done with that amendment. That 
would be the impression of the chair. 

Mr. BUYS. It seems to me the gen- 
tleman from Davis offered the amend- 
ment (move to strike out the words), 
“with water at reasonable charges.” 
The gentleman from Salt Lake moved 
to amend the amendment by striking 
out the words, ‘‘with water.’’ As IL 
understand it, that would strike out 
the words, ‘“‘with water,’’ from the 
amendment of the gentleman from 
Davis, and would leave his amendment 
then to be voted upon, “at reasonable 
charges.”? It would be equivalent to 
letting “with water” stand, striking 
it out of his motion to amend. 

The PRESIDENT. The chair’s ruling 
in regard to that matter would be that 
in striking out ‘“‘with water,’’ the 
amendment is adopted and that the 
other would stand without any action. 

Mr. SQUIRES. We would then have 
to vote down the/amendment of Mr. 
Roberts to have the one we have 
adopted of any avail. 

Mr. IVINS. Mr. President, I just 
want to say that after listening to all 
this debate my impression is we had 
better pass this section just as we 
passed it in committee of the whole 
or else strike it all out. I hope it will 
remain just as it is. 

The PRESIDENT. The question then 
is on the amendment to strike out the 
words “with water.’’ 

The amendment was rejected. 

The PRESIDENT. Thequestion now 
reverts on the motion of Mr. Roberts 

to strike out “with water at reason- 
able charges.’’ 

The amendment was rejected. 

Mr. ELDREDGE. Mr. President, IL 
would move to strike outin line 10, at 
the end of the line, the word, “that’” 
andin line 12 the word “‘any.”’ 
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The amendment was rejected. 


Mr. ELDREDGE. 


Mr. President, I 


move to strike out all the words after 

¢ the word “supply,’’ in the fifteenth line. 
The amendment was rejected. 

The President here called Mr. Varian 


to the chair. 


The PRESIDENT pro tem. The 
question is upon the final passage of the 
article relative to counties, cities and 


towns. 


The roll being called the vote was as 


follows: 


Adams 
Allen 
Anderson 
Barnes 
Bowdle 
Boyer 
Brandley 
Button 
Buys 
Call 
Cannon 
Chidester 
Christiansen 
Clark 
Coray 
Coriman 
‘Crane 
Creer 
Cunningham 
‘Cushing 
Eichnor 
Eldredge 
Emery 
Engberg 
Evans, Weber 
Farr 
Francis 
‘Gibbs 
Goodwin 
‘Green 

/ Hammond 
Hart 
Haynes 
Halliday 
Heybourne 
Hill 
Howard 


se 


AYES—92. 


Larsen, C. P. 
Lemmon 

Lewis 

Lowe, Wm. 
Lowe, Peter 
Low, Cache 
Lund 

Maeser 

Maloney 
Maughan 
McFarland 
Miller 

Morris 

Moritz 

Murdock, Beaver 
Murdock, Wasatch 
Murdock, Summit 
Page 

Partridge 

Peters 

Peterson, Grand 
Peterson, Sanpete 
Preston 

Raleigh 
Richards 
Roberts 
Robertson 
Robinson, Kane 
Robison, Wayne 
Ryan 

Sharp 

Shurtiliff 

Snow 

Spencer 

Squires 

Stover 

Strevell 
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Hughes Symons 
Hyde Thompson 
Ivins Thoreson 
James Thorne 
Johnson Thurman 
Jolley Van Horne 
Kerr Varian 
Kimball, Salt Lake Warrum 
Larsen, L. Williams. 
NoEs—0. 
ABSENT—15. 
Driver Nebeker 
Evans, Utah Pierce 
Kiesel Ricks 
Keith Thatcher 
Kearns Wells 
Kimball, Weber Whitney 
Lambert Mr. President. 
Mackintosh 


Third reading of article on amend- 
ments was then taken up. 

Mr. HART. Mr. President, I would 
move to strike out the word ‘“‘three’’ in 
line 11, and the word “‘two”’ inserted in 
lieu thereof. 

The amendment was agreed to. 

Section 2 was read. 

Mr. BOYER. Mr. President, I move 
to strike out the whole of section 2. 

The motion was rejected. 

Section 3 was read. 

Mr. ROBINSON (Kane). Mr. Presi- 
dent, in order to make it uniform with 
the law in regard to the adoption of the 
Constitution in the first place, which 
requires a two-thirds majority of the 
State, I would amend section 3 by in- 
serting before the word ‘‘majority’’ the 


‘ words, “two-thirds.” 


No second. 

The PRESIDENT protem. The ques- 
tion now recurs upon the passage of the 
article as amended. 

Mr. EVANS (Weber.) Mr. President, 
I just want to make aninquiry whether 
that section 38 fully covers that article. 
This article is upon amendments to the 
Constitution, and the section simply 
provides that any constitution adopted 
by such convention shall have no valid- 
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ity, etc. I want to make the inquiry 
whether that should not also apply to 
amendments which might be submitted 
to the people? 

Mr. VAN HORNE. Mr. President, to 
bring that matter up, I move that the 
word “constitution” be stricken out 
and the word ‘amendments’ be in- 
serted. 

No second. 

Mr. MALONEY. Mr. President, I 
move that the words ‘‘or amendment’’ 
be inserted after the word “constitu- 
tion.”’ 

Mr. HART. Mr. President, I think 
that matter is covered by section 1. The 
first section refers to the amendments 
proposed by the Legislature and then 
passed by a majority of the electors 
voting to sustain them. This last sec- 
tion, section 3, refers entirely to the rat- 
ification of a constitution that has been 
framed by a constitutional convention. 
I therefore am opposed to the amend- 
ment. ¢ 

Mr. RICHARDS. I desire to state this: 
Suppose a constitutional convention 
we recalled in pursuance of section 2 to 
revise the Constitution, but after delib- 
eration came to the conclusion that it 
was not necessary to revise the entire 
Constitution and was to submit an 
amendment. Then what would become 
of that amendment? I think the amend- 
ment proposed by the gentleman from 
Weber should prevail. 

Mr. SQUIRES. Mr. President, I would 
like to inquire what is meantby the last 

line of section 3, “voting at said elec- 
tion.”’ 

The PRESIDENT protem. The chair 
is unable to answer. 

Mr. GIBBS. I understood that the 
word ‘‘said’’ was stricken out and “‘at 
the next general election’ inserted. 

Mr. SQUIRES. Mr. President, I move 
to strike out the word ‘“‘said,’’ in the 
last line of section 3, and add the words 
“‘the general election.” : 

The PRESIDENT pro tem. The mo- 
tion cannot be entertained now. It is 


not germane to the amendment already 
pending. The question is upon the in- 
sertion .of “or amendment” after, the 
word “constitution,” in line 3. 

Mr. EVANS (Weber). I move as an 
amendment to that amendment to in- 
sert the words “or revision thereof,’’ so 
that the section would read ‘“‘any con- 
stitution, amendment, or revision there- 
of.”’ 

Mr. KERR. Mr. President, I cannot 
see that it is necessary to insert the 
words contemplated by the amendment. 
Even if there are not more than two or 
three amendments to the original Con- 
stitution, that would be the revised 
constitution: adopted by the conven- 
tion as they adopted the constitution 
as revised. They are not forming a 
constitution, but they are revising an 
old one, and after revision it seems to 
me that constitution is the one to be 
submitted to the people for their adopt- 
tion or rejection. I cannot see the ne- 
cessity'of inserting the words proposed. 

Mr. EVANS (Weber). Will the gen- 
tleman from Cache permit me a ques- 
tion? 

Mr. KERR. Yesg sir. 

Mr. EVANS (Weber). I desire to 
withdraw, with the consent of my 
second, the amendment I first offered. I 
think on reflection the first section 
covers it all. 

The PRESIDENT pro tem. Does Mr, 
Maloney insist upon the amendment 
offered by him? 

Mr. MALONEY. Ido. 

Mr. SQUIRES. Mr. President, I under- 
stood that the gentleman from Weber, 
Mr. Maloney, accepted this amendment 
offered by Mr. Evans. That makes it 
a@ part of his original motion. 

The PRESIDENT pro tem. Mr. 
Evans was allowed by the house to 
withdraw his amendment and now Mr. 
Maloney insists upon the original prop- 
osition. The question is now upon in- 
serting the words, ‘‘or amendment.”’ 

The amendment was agreed to. 


. Mr. SQUIRES. Mr. President, I now 
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move that we strike out the word 
‘said’? in the last line, and insert “‘the 
next general.” 

Mr. CREBR. Mr. President, I see no 
necessity of that amendment. The 
whole matter is predicated upon the 
action of that convention. It covers 
the whole business. 

Mr. SQUIRES. Do I understand that 
the words in section 2 refer to the ques- 
tion of whether a general election shall 
be held or not? That cannot possibly 
be referred to in section 3, which would 
come a year later. 

Mr. CREER. I will concede that. 

Mr. VAN HORNE. Mr. President, I 
move that we strike out of section 3, 
after the words “of the state,” the 
words, ‘“‘voting at said election.”’ 

Mr. CANNON. Mr. President, I would 
like to offer a substitute if it is in order. 
I offer as a substitute to strike out all 
after the word ‘“‘until’? and insert in 
place thereof the words ‘“‘notice by pub- 
lication has been given and the change 
proposed has been appoved as pro- 
vided in section 1 of this article.’ 
The section will then read, ‘‘and con- 
stitution or amendments adopted by 
such convention shall have no validity 
until notice by publication has been 
given and the change proposed has 
been approved as provided in section 1 
of this article.”’ 

No second. 

The PRESIDENT pro tem. The ques- 
tion comes now upon the motion of 
Mr. Squires. 

Mr. MALONEY. May I ask the 
gentleman from Salt Lake, is that in- 
tended to prevent it being submitted at 
an election other than a general elec- 
tion? 

Mr. SQUIRES. That was my idea, 
to save the expense of a special elec- 
tion on this subject. The matter con- 
tained in the substitute offered by Mr. 
Cannon is already provided for—the 
method by which the amendment shall 
be submitted to the people and voted 
upon in section 1. 


Mr. LOW (Cache). Mr. President, I 
agree with Mr. Squires just now. I be- 
lieve that section 1 covers all arrange- 
ments for amendments. Section 2 pro- 
vides for revision. Now, we are trying 
to provide in section 3 to cover amend- 
ments and revision. That is the view I 
have on it. I would like to have gen- 
tlemen of the committee explain their 
idea on the subject. 

Mr. VAN HORNE. Mr. President, it 
seems there are two methods of amend- 
ment provided here. One is by proposi- 
tions in houses of the Legislature, sub- 
mitting an amendment to the electors 
of the State, and it provides the man- 
ner in which it shall be submitted and 
how the amendment shall be published 
and for how long. 

The other is a distinctly separate 
branch of amendment. It provides for 
the Legislature by a two-thirds vote 
calling for a constitutional convention 
to amend or revise the Constitution, 
and in that way, there it delegates to 
the constitutional convention the drait- 
ing of the proposed amendments. In 
the other case they were drafted 
directly by the Legislature and sub- 
mitted to the people. The other con- 
stitutional convention itself must pro- 
pose those amendments, and then the 
last section becomes applicable to that. 
method of amendment and not the 
first, and should contain in itself all 
that is necessary to make the validity 
of the amendment proposed or revision 
proposed or constitution adopted by 
the constitutional convention. 

Mr. CANNON. Mr. President, I would 
like to inquire why it is not proper to 
give notice of a revision proposed by 
a convention a8 well as that proposed 
by a legislature? I cannot see myself 
clearly the distinction between the two 
unless it might possibly be that no 
notice is needed of a convention 
specially called. I do not understand 
from the language of the section as it is 
proposed to be amended by the gentle- 
man from Salt Lake County, that any 
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notice would be given of the proposed 
change as proposed by a convention, 
and I think such notice should be 
given. : ! 

The amendment of Mr. Squires was 
agreed to. 

The amendment’ of Mr. Van Horne 
was withdrawn. 

Mr. HART. Mr. President, I move 
to strike out the word “‘it’”’ in line 2, and 
insert in lieu thereof ‘‘the same.”’ 

Mr. VAN HORNE. Mr. President, I 
move to strike out the words ‘it has 
been,’’ leaving it to read, ‘‘any consti- 
tution or amendment adopted by such 
convention shall have no validity until 
submitted to and adopted by a 
majority of the electors voting at the 
next general election.’’ { 

The amendment was agreed to. 

Mr. EVANS (Weber). Mr. President, I 
am opposed to that, and I am going to 
move a reconsideration of the vote 
wherein I voted to insert the word 
‘amendment.’ 

The PRESIDENT pro tem. The 
gentleman cannot make that motion 
now. 

Mr. EVANS (Weber). Iregret to say 
that I had not familiarized myself with 
this first section, and this whole article, 
because I did not have it upon my desk 
in time. 

Section 3 has reference especially to 
a convention which is called for the 
purpose ‘of revising or framing a con- 
stitution. That convention would have 
no right to make any amendment at 
all. That section ought to stand just 
as it was with the words added by the 
amendment as made by Mr. Squires; 
then it will be consistent with the 
whole article, and I shall vote against 
this amendment. 

Mr. VAN HORNE. Suppose it was 
left just as itis with the amendment of 
Mr. Squires, and the words “it has 
pbeen’’ were still stricken out, would it 
change the sense of the thing at all? 
Are not they superfluous even under that 
view of the case? 


Mr. EVANS (Weber). That would 
not do any harm so far as that is con- 
cerned. . 

Mr. ELDREDGE: Mr. President, I 
move to strike out the word “any,” at 
the beginning of section 3,and substitute 
the word “‘no,’’ and then strike out the 
word ‘“‘no”’ just before the word ‘‘valid- 
ity’’ in the second line, so that it will 
read, ‘“‘no constitution or amendment 
adopted by such convention shall have 
validity until submitted,”’ ete. 

The motion was agreed to. 

Mr. EVANS (Weber). Mr. President, 
I move to reconsider the vote by which 
the words ‘‘or amendment’’ were added 
after the word ‘‘constitution.”’ 

Mr. THURMAN. Mr. President, I am 
not ready to vote for this motion to 
reconsider, without knowing why I 
should vote in that way. The article 
provides for voting upon the question 
of amendments of this Constitution 
from time to time. It may be that the 
only thing submitted to the people or 
to a convention will be the question of 
whether a certain amendment shall be 
adopted or not? 

Mr. EVANS (Weber). The only pur- 
pose I have on that is, that section 1 
makes explicit mention of amendments 
to the Constitution to be submitted to 
the people by a certain vote of the Leg- 
islature; this section provides the 
method by which a new constitution 
might be made by a constitutional con- 
vention or by which the Constitution 
might be revised. 

Mr. THURMAN. ‘ “Or amended.” 
That is the trouble. It provides for 
both phases, for a thorough revision of 
the Constitution,or possibly for a single 
amendment. Now, the amendment 
which we have adopted here says, ‘‘No 
constitution or amendment adopted by 
such convention shall have validity,” 
etc. I think itis right as it is. There 
isno reason for reconsidering, that is 
my understanding of it. 

Mr. SQUIRES. I would like to ask 
the gentleman from Weber, if, with the 
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words “or amendment’’ stricken out, it 
would be necessary to publish to the 
people the entire Constitution before 
submission to the people, whereas, if 
there was a simple amendment to offer, 
great expense would be saved in notify- 
ing the people by just publishing the 
amendment? 


Mr. EVANS (Weber). I will answer 
that by saying that the Legislature 
never would call a convention together 
for the purpose of making a simple 
amendment to the Constitution. That 
would be done by a two-thirds’ vote of 
the members of the Legislature, and 
that would be done without a conven- 
tion. 


Mr. RICHARDS. Mr. President, I 
agree with my friend from Weber, that 
the Legislature would never call a con- 
vention for the purpose of making a 
single amendment, but suppose a con- 


vention were called for the purpose of ' 


revising or amending the Constitution, 
with the expectation that a general re- 
vision would take place, and after 
proper deliberation that convention 
should come to the conclusion that it 
was not desirable to prepare a new 
constitution, but that one or two, or 
any number of amendments could be 
prepared, that would answer the pur- 
pose, and would be better than submit- 
ting a new constitution—in other 
words, that they would report their 
work in the form of amendments in- 
stead of in the form of a revised consti- 
tution, now I say that under that Con- 
stitution they would have the right to do 
that thing, and if they did it, then this 
section 3 would not provide for the sub- 
mission of those amendments, and I 
think that the section is right just as it 
is, and Ihope the motion will not pre- 
vail. 

Mr. SNOW. Mr. President, I move to 
strike out the words, “have had valid- 
ity,’’ in line 2, and insert ‘‘be valid.”’ 


The motion to reconsider was with- 
drawn. 
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The amendment of Mr. Snow was re- 
jected. 

Mr. FARR. Mr. President, it being 
in order to cut down and make things 
very concise, I move that the words “‘of 
the state’ be stricken out, as being en- 
tirely useless and of no account. 

The amendment was rejected. 

Mr. ELDREDGE. Mr. President, I 
would move to strike out from section 
3 all after the word “state,” in line 4, 
that is striking out the words “voting 
at the next general election.” And 
leave it to the Legislature to provide at 
what election they should vote. . 

No second. 

The PRESIDENT pro tem. If there 
are no further amendments to this sec- 
tion, the question is upon the passage 
of the entire article. 


The roll was called and the vote was 


as follows: 

AYEs—91. 
Adams Lewis 
Allen Lowe, Wm. a 
Anderson Lowe, Peter | 
Barnes Low, Cache 
Bowdle Lund 
Boyer Maeser 
Brandley Maloney 
Button Maughan 
Buys McFarland 
Call Miller 
Cannon Morris 
Chidester Murdock, Beaver 
Christiansen Murdock, Wasatch 
Clark Murdock, Summit 
Coray Page 
Coriman Partridge 
Crane Peters 
Creer Peterson, Grand 
Cushing Peterson, Sanpete 
Eichnor Pierce 
Eldredge Preston 
Emery Raleigh 
Engberg Richards . 
Evans, Weber Ricks 
Farr Roberts 
Francis Robertson 
Gibbs Robinson, Kane 
Goodwin Robison, Wayne 
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Green Ryan 
Hammond Sharp 
Hart Shurtiliff 
Haynes Snow, 
Halliday Spencer 
Hill Squires 
Howard Stover 
Hughes Strevell 
Hyde Symons 
Ivins Thompson 
James Thoreson 
Johnson Thurman 
Jolley Van Horne 
Kerr Varian 


Kimball, Salt Lake Warrum 


Larsen, L. Wells 
Larsen, C. P. Williams. 
Lemmon 
NoEs—0. 

ABSENT—16. 
Cunningham’ Lambert 
Driver Mackintosh 
Evans, Utah Moritz 
Heybourne Nebeker 
Kiesel Thatcher 
Keith Thorne 
Kearns Whitney 


Kimball, Weber Mr. President. 

The article was then declared adopted 
and referred to the committee on com- 
pilation and arrangement. 

Mr. EMERY. I move to take a recess 
until 2 o’clock p. m. 

Mr. SQUIRES. Mr. President, I do 
not think we ought to take a recess at 
a quarter to twelve o’clock. What is 
the object of it? What is the purpose 
of it? We have plenty of work to do. 
Now, if there can be any good reasons 
why we should take a recess at this 
hour of the day and this stage of the 
business, I am perfectly willing to vote 
for it, but to pass a thing through like 
this without any reason being assigned 
why we should stop this work, after the 
slow progress that we have made, I am 
opposed to it. It seems to me there 
must be some reason at the back of it 
that gentlemen do not disclose. We 
generally run until half-past twelve 
o’clock, which is a very suitable hour 


for lunch, and here we are throwing 
away three-quarters of an hour of our 
usual time. [amin favor of going on 
with our work. 

Mr. EMERY. Itis-only ten minutes. 

The question being taken on the mo- 
tion, the Convention divided and by a 
vote of 53 ayes to 36 noes, the motion 
was agreed to, and the Convention then 
took a-.recess until 2 o’clock p. m. 


AFTERNOON SESSION. 


The Convention re-assembled at 2 
o’clock, President Smith in the chair. 

The PRESIDENT. The question has 
been asked of me whether the Conven- 
tion could. possibly adjourn over Satur- 
day, as it is Arbor day. The gentle- 
men may just consider it and we will 
act upon it later. 

Mr. HART. Mr. President, it is a 
legal holiday, and the rules provide for 
no session on a legal holiday. That is 
already provided for unless we suspend 
the rules. - 

Mr. SQUIRES. Mr. President, what 
is the order of business? 

The PRESIDENT. The order of bust- 
ness, the chair understands it, is the 
third feading of the article on elections 
and rights of suffrage. 

Mr. SQUIRES. Mr. President, I move 
that action on this article be postponed 
until the 15th of April. There are sey- 
eral reasons why I favor this. One is 
that—— 

Mr. CANNON. I would like to ask a 
question. Is your motion to suspend 
the rules? 

Mr. SQUIRES. No, sir; to postpone 
to a day certain of the rules. 


Mr. CANNON. Can you postpone 
without suspending the rules? 

Mr. SQUIRES. To postpone to aday 
certain is out of the rules. There area 
number of delegates to this Convention 
who are not present; who are excused 
from being present by the action of the 
Convention itself. ‘There are a number 
of others who are absent without the 
consent of the Convention, but who, 
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undoubtedly, would liketo be heard and 
recorded upon this article when it 
reaches final consideration. But aside 
from that ,in view of the long and ar- 
dent debate upon the subject‘in the 
Convention during the days that have 
passed, I have noticed an aroused pub- 
lic sentiment in this immediate vicinity 
which [ have no doubt extends over the 
Territory, and I know, not from news- 
paper report, but from consultation 
with gentlemen of the committee, 
that petitions have been sent or are 
being sent throughout every postoffice 
in the Territory to leading citizens all 
over the Territory, with a view of get- 
ting an expression of them as to the 
wisdom of submitting this first section 
of this article as a separate article. I 
hold in my hand one of those petitions, 
which reads as follows: 


The undersigned men and women of 
Utah respectfully petition the Constitu- 
tional Convention tu submit to the peo- 
ple in a separate article the question of 
suffrage for women. 


I believe, sir, that that is a fair prop- 
osition, that in view of this movement 
on the part of the people, it would be 
unwise and unseemly on a part of this 
Convention to rush to a final action of 
this question before the people can be 
heard from. I grant you that we have 
been ta session here for a month, and 
that the people have not been heard 
by petition or remonstrance upon this 
side of the question. I cannot explain 
the reason why they have waited until 
this hour before making their move, but 
IT do realize, sir, that the movement is 
general—more general than some gentle- 
men upon this floor may understand, 
and I make this motion, not speaking 
for myself alone, but speaking for a 
large number of my constituents, whom 
JT have met and conversed with upon 
this subject; and in answer to letters 
that I have received from those portions 
of my district that I have not been able 
to reach. I hope, Mr. President, that in 
fairness, With the same sentiment pre- 


vailing here which prevailed when the 
minority stood and asked for adueshare 
of the time to consider this question—I 
do trust, sir, that this proposition will 
prevail, and that we shalltake due time 
to consider this matter carefully and 
to allow our constituents ali over this 
Territory to be heard from upon the 
other side of this proposition. 

Mr. EVANS (Weber). Mr. President, 
I want to rise to a point of order. It 
seems to me that the motion is out of 
order. The Convention is now engaged 
in the business of third reading of or- 
dinances and propositions to be in. 
serted in the Constitution. If the gentle- 
man desires to make this motion so 
that it would suspend the rules, Iwould 
have no objections and would not raise 
the point of order. I raise it now be- 
fore any further speeches are made. I 
refer to rule 38, the 7th subdivision, 
as to the order in which business is to 
be transacted in the Convention. 

Mr. VARIAN. I would ask the gentile- 
man a question before he sits down. 
Is it not true that when the order of 
the day is reached and the business 
under that order is within the jurisdic- 
tion of the Convention, it can dispose 
of itin whole or in part; that it can 
postpone it indefinitely, thatitcan lay 
it upon the table, that it can vote it 
down orup? Thatis a point I make— 
having jurisdiction, the Convention can 
act upon it by postponing it to a day 
certain? 

Mr. EVANS (Weber). That is true. 
I simply remind you, Mr. President and 
gentlemen of the Convention, that the 
other day when we took a vote on the 
question of setting the elections and 
rights of suffrage article for a special | 
order, it was then ruled that we require 
a two-thirds majority, and such a ma- 
jority was not secured, and for that 
reason the order was not made. This 
motion is equivalent to making this a 
special order for the 15th day of April. 

Mr. VARIAN. Is it not true that this 
is not an equivalent motion to make 
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this a special order, because making a 
special order fora day certain, and it 
fixes or disturbs and suspends opera- 
tion;of the general rules on that day, 
and therefore requires a two-thirds 
vote, as laid down by Mr. Roberts. A 
motion to postpone to a: day certain, 
is it not true only postpones the con- 
sideration for that day and lets it come 
up under the regular order for that 
day, without disturbing any order of 
business? 

Mr. EVANS (Weber). That is true. 
I grant it, but we are disturbing the 
regular order of business when we post- 
pone this regular order of business. It 
seems to me just the same as though 
we were asking to take it out of its 
regular order and set it at a regular 
day. - 

Mr. SQUIRES. May I ask the gentile- 
man a question? Would he consider 
that a motion to lay this upon the 
table would be in order now? 

Mr. EVANS (Weber). Certainly it 
would. 

Mr. SQUIRES. Would not that dis- 
turb the order of proceeding? Would a 
two-thirds vote be necessary for that 
proposition? 


Mr. EVANS (Weber). We would sim- | 


ply lay it on the table. That would be 
equivalent to disposing of it without 
further action. Of course it would 
have to be taken up again, but an 
order to lay upon the table is usually 
made to kill the particular proposition 
which is before the convention. I am 
not expressing my opinion as to 
whether I wouid vote with the gentle- 
man for the postponing of it or not, I 
am simply raising the point of order. 

The PRESIDENT. The chair is of the 
opinion that this matter could be 
brought up by a motion in the form in 
which the gentleman proposes to bring 
it, and is debatable here. The point of 
order is not well taken, would be the 
opinion of the chair. 

Mr. CHIDESTER. Mr. President, the 
rule reads like this: ‘“‘Every proposition 


or other matter reported from com- 
mittee of the whole for third reading 
by the Convention shall be placed upon 
the.Convention calendar, and be con- 
sidered and acted upon @ subsequent 
day.’”’ 

Mr. VARIAN. Is there anything be- 
fore the house except the motion to 
postpone? . 

The PRESIDENT. The motion is 
brought before the house as I under- 
stand it. 

Mr. VARIAN. ‘The point of order has 
been ruled upon, as I understand it? 

The PRESIDENT. The gentleman is 
speaking to that section as I under- 
stand it. Itis debatable. 

Mr. CHIDESTER. As to the first 
proposition raised by my friend Mr. 
Squires that a number of delegates are 
away from the Convention, I desire to 
say this, that it is presumed that they 
have no right to be away. It is their 
duty to be here, and it is no good 
ground for the postponing of a ques- 
tion to say that there is a number of 
delegates away. Now, then, we have 
not crowded this proposition here for 
this particular time, but we have 
waited until it has come along in its 
regular order, and I say now to post- 
pone this—that any member that votes 
to postpone this votes against woman 
suffrage. That is my opinion of it, and 
I do not consider that it is right and 
proper to delay the matter in any such 
away as that. I believe it has been 
reached in a right and proper way, and 
then it should be considered now, and 
not be postponed a great length of 
time that Mr. Squires desired. And the 
other proposition that he makes that 
we wish to hear from our constituents, 
is, in my opinion, badly taken. I heard 
from mine before I came here, and I be- 
lieve that every man heard from his 
constituents in that regard, and that 
when they came here they prepared 
then to go to work upon the proposi- 
tion, and especially one that was so 
well understood as this one, and for 
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my part, that does. not sound very well 
to me, and I do not favor this post- 
ponement, but I will insist upon the 
regular order of business. 

Mr. CORAY. I call for the previous 
question, Mr. President. 

Mr. THURMAN. Mr. President, I trust 
the gentleman will not insist upon the 
previous question just now. I admit 
that it is in order, but I hope the gen- 
tleman will withhold it and not insist 
upon it. 

The PRESIDENT. There was no 
second to it. . 

Mr. THURMAN. WhileI am on my 
feet, I will make a few remarks in oppo- 
sition to the motion. I know that there 
has been some feeling in relation to this 
question since the day that it first came 
before the Convention. It has been a 
matter upon which we have divided in 
a particular way. Not as parties but 
as individuals. There has been great 
latitude. I believe the mover of this 
motion will admit that the majority so 
far on this question (I do not say the 
majority to-day, for I do not know 
how westand,) but I think that the 
gentleman will admit that the majority 
have not bedn unfair in the courtesies 
they have extended to the minority. 
In the first place, we had a debate of 
five days in the committee-of the whole 
and remarkable courtesy was shown 
to my esteemed and able friend from 
Davis County of allowing him to close 
the debate, a thing I presume that was 
never done in the world before in a 
legislative body where there was the 
same amount of feeling, and positive 
feeling, as existed in this case. That 
was given to him as a courtesy, not 
as a right, and he closed the debate in 
the committee of the whole with a half- 
day’s speech. We were all edified. Now, 
Isay that it would be undignified, it 
would be unprecedented, lay that down. 
Gentlemen may search the record—it 
would be unprecedented for a dignified 
body like this to defer action when the 
time comes in the regular way to hear 


what somebody may possibly have to 
say on the outside. Let me suggest, 
gentlemen, what we ought to do, and I 
say this in earnestness as I say it in 
candor, if it be true that it turns out 
that the democratic party and the re- 
publican party on this floor err as tothe 
true sentiment of the people, and that 
becomes manifest to us, before this Con- 
vention adjourns that in whatever res- 
pect we have been deceived and mis- 
led by a mistaken idea of what their 
sentiment is, let us say that as brave 
men, as honest men, we will stand up, 
no matter what position we have taken 
here. and move to reconsider anything 
that has been done improperly or 
hastily. Ido not know what the vote 
may be on the first section of this article. 
I stand here this afternoon ready to 
take up the question and let the result 
be what it may, and then, gentlemen, 
Isay to you now—and you will find 
that I mean whatI say—that if it be 
true that the honest sentiment of the 
people of the Territory as it may be 
made manifest to us hereafter before we 
close our work, is opposed to what we 
have done, I will join with you in a 
motion to reconsider. But there have 
already been enough things done in this 
body that tinge of what I believe to 
be undignified and improper. Motions 
have been made here to adjourn, to 
take this Convention off to the theater 
or to some other building, making of 
ourselves a spectacular concern. We 
have done these things under the heat 
of the moment, withoutthought. Why, 
gentlemen, we are in as dignified a 
capacity to-day as men can possibly 
hope to actin. I agree with my friend 
from Garfield, and I want my friends 
on this question to understand that a 
vote to postpone this question means, 
whether intentional or not, in effect a 
vote against woman suffrage. Now, I 
am in favor of disposing of this matter. 
It has agitated the minds of the mem- 
bers of this Convention long enough, 
and if, I repeat again, we find we have 
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done wrong, or we have not under- 
stood the sentiments of the people, we 
can undo what we have done, but at 
the present time let us dispose of this 
whole business by going ahead with 
the regular order. ; 


Mr. MURDOCK (Beaver). Mr. Pres- 
ident, I am opposed to the motion to 
postpone, for the reasons are these: 
There is distrust on this floor in regard 
to the matter. I want that matter set- 
tled with them. There is perhaps a dis- 
‘trust throughout the country, and they 
will have a chance to know the situa- 
tion if we go to work and consummate 
the matter right in the time when it 
should be done. Icome from a county 
that I suppose that I represent and I 
knew the feelings of the people when I 
left and I have heard nothing to the 
contrary from that county, and I pre- 
sume every other member here knew the 
sense of the community with which 
they are associated, and knew their 
feelings, and I presume that they have 
not heard anything to contradict the 
fact that they are here as represen- 
tatives of the people, putting all these 
matters in their hands to do such work 
and perform suéh labors as will be 
suited for the coming State Constitu- 
tion, and this is one of the principles, 
and why should we stop and hesitate 
and waitfor something to come from 
the outside to change our ideas? I know 
there is a distrust and I know where it 
emanated from; it emanated from this 
floor and it has gone broadcast through- 
out the country, through the papers, 
for and against, perhaps, and I am 
ready to vote on the subject when it 
comes up. 

Mr. CORAY. Mr. President, I call for 
the previous question. 

Seconded. 

Mr. HALLIDAY. Mr. President, I 
have not asked the privilege of speak- 
ing on this floor since I have been in 


this Convention. If I can be recognized 
I would like to make a few remarks. 
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The PRESIDENT. The gentleman 
will proceed. 

Mr. HALLIDAY. I do not know 
what other delegatesin this Convention 
may have learned from their constitu- 
ents before they came here, but I know 
what I learned from mine before I was 
elected, and from the day that I was 
elected the announcement was made; 
my constituents have not changed their 
minds. If they have they have not let 
me know. I am opposed to the motion 
and Ihopeit wili not carry, from the 
fact—it looks to me like it savors a 
good deal of delay, in order to change 
the phase of tactics in a certain direc- 
tion to defeat the move of woman suf- 
frage. I am opposed to the motion? I 
was elected upon a platform that 
plainly—the plank was inserted ‘‘we 
say the women shall have equal rights 
with men—common suffrage.’’ Andmy 
mind has not changed since and I want 
to go on record that I am opposed to 
this delay. I am opposed to such—I 
call it wire-working; I call it a political 
trap, in order to gain time to change 
the ideas of men. Now, you might stay 
here until the 4th of July, and I might 
listen to the best orators there is in the 
United States, I do not believe there is 
onethat would change my opinion in 
regard to this matter, but it seems that 
theréis an opinion that men’s minds 
can be changed and they will forego 
their promises to pander to the wishes 
of the outside. I know what the 
outside felt and said in regard to me 
from the county they came from, and 
they have not said “do not stop, do not 
falter,’’ but they have said simply, ‘‘go 
ahead and do your duty like a man,’”’ 
and I hope the motion won’t carry, gen- 
tlemen. I am ready to vote on the 
question. 

Mr. ROBERTS. Mr. President—— 

The PRESIDENT. The previous 
question, gentlemen, has been moved. 

Mr. SQUIRES. As the mover of 
that motion I would like to be heard 
for a moment, 
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The PRESIDENT. I think ,it is but 
just to the gentleman. 

Mr. SQUIRES. My friend from Gar 
field made the assertion that a vote—— 

Mr. THORESON. Mr. President, the 
previous question has been called for. 

The PRESIDENT. The gentleman 
was not recognized. 

Mr. SQUIRES. I challenge any gen- 
tleman on this floor to make that state- 
ment in regard to myself personally, 
that I am opposed to woman suffrage. 
It was not with any such object that I 


* made the motion to postpone. I believe 


that I have given good reasons why 
this Convention should pause at this 
point. 

Mr. THURMAN. May I interrupt 
you a moment? You misunderstood 
me, if you understood me to say that 
anyone was opposed. I said the vote 
in effect would be a vote against 
woman’s suffrage. 

Mr. SQUIRES. Mr. Chidester made it 
upon broader grounds, and it was his 
remark that I challenged and not 
yours. I am in favor of woman suf- 
frage, if it shall come before them so 
that they will have a chance to say 
whether they want it or not. I had be- 
lieved that the people from the outside 
Wanted woman suffrage. I believe so 
still. Are the gentlemen upon this floor, 
who are the advocates of that move- 
ment, afraid to trust this matter to 
the people? Are they afraid to sub- 
mit it as a separate article in this 
Constitution? The gentleman who 
has just taken his seat seems to be 
afraid that the people will vote it down 
if they get an opportunity to do so. 

Mr. HALLIDAY. lam not afraid of 
my constituents. 

Mr. SQUIRES. If there is such a feel- 
ing in this community, it is not fair, or 
wise or just for this Convention to at- 
tempt to force it upon the people. The 
gentleman from Beaver (Mr. Murdock), 
tells us that he comes from a county 
where he is acquainted with the senti- 
ment of the people. I would like to ask 
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him if under the aroused sentiment 
which has come to the people of this 
county, the people of Beaver County 
should take action similar to the action 
taken in Salt Lake County, if he would 
not be willing to wait to hear from the 
people who may possibly have changed 
their minds upon this subject? 

Mr. MURDOCK (Beaver). Yes, but I 
must first hear that they want it. 

Mr. SQUIRES. That is it exactly. 
We want to hear and we want time to 
hear, and we want that to be accorded 
to us. 

Mr. MURDOCK (Beaver). But until 
then I am ready to vote. 

Mr. SQUIRES. How ean you hear if 
you decide the matter this afternoon, 
without giving them an opportunity? 
I told you in my first remarks that the 
committee that had this matter in 
charge was sending this petition to 
every postoffice in this Territory so 
that the people of all the Territory 
might be heard upon the proposition, 
and I believe this is only fair. The gen- 
tleman from Utah (Mr. Thurman), has 
told us that we are in a dignified posi- 
tion to-day, qualified to act upon this 
matter intelligently, and thatif weshall 
find later on that we have made a mis- 
take, we can move to reconsider, and 
he will join us in that movement. I 
ask you, gentlemen, which is the more 
dignified, to pause at this point and 
defer our action, and not make any 
mistake, or to take sonie action which 
we shall afterwards find is a mistake 
and have to reconsider it? I am in 
favor of this motion, and I hope sin- 
cerely it will prevailin the interest of 
fairness and justice to all the people of 
Utah. 

Mr. CREER. May I ask a question? 
Is this committee constituted of dele- 
gates from this Convention? 

Mr. SQUIRES. No, sir. 

Mr. CREER. I would like to ask the 
gentleman has he any objection to nam- 
ing that committee? 

Mr. SQUIRES. Ido not know all of 
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them. I willname one of them that I 
think of. I will name Grant H. Smith, 
of Salt Lake City, one of our judges 
here in the police court, and he repre- 
sents a large constituency in this 
county. Gentlemen, do not rush head- 
long into this thing. Give these people 
who think they havea right to be heard 
upon this question the right to be heard. 


Mr. CORAY. I insist upon the pre- 
vious question. 


Mr. KERR. I arisetoa point of order. 

Mr. CORAY. Tinsist on the previous 
question. If the chair rules I am out 
of order, I appeal to the house. 

The PRESIDENT. The previous 
question is in order if there is a second. 

Mr. KERR. Mr. President, I arise to 
a point of order. My point of order is 
this: in rule 8 on page 19 of the standing 
rules of this Convention there is a state- 
ment that no member rising to debate, 
to give a notice, make a motion, or pre- 
sent a paper of any kind shall proceed 
until he shall have addressed the Presi- 
dent and be recognized by him as en- 
titled to the floor. I had addressed the 
president and desired to speak upon 
this question, and the gentleman who 
moved the previous question did not 
even address the president, neither was 
he recognized by the president, there- 
fore the motion is out of order. : 

The PRESIDENT. The president has 
just recognized him. 

Mr. CORAY. The president recognized 
me twice. ? 

Mr. KERR. Other gentlemen were on 
the floor. 

Mr. J AMES. Mr. President, I arise to 
a point of order. 


The PRESIDENT. Shall the main 
question be now put, gentlemen? 


Mr. JAMES. I arise to a point of or- 
der. I wish to say to Mr. Kerr, at the 
time the gentleman from. Juab County 
arose I was on the floor, Mr. Van Horne 
was on the floor and demanded the at- 
tention of the chair, and the motion 
was put,and Mr. Roberts, of Davis 
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County, was on the floor demanding the 
attention of the chair. 

Mr. CORAY. I eall for a.ruling of the 
chair, ; 

The PRESIDEN T. Theruling of the 
chair is that Mr. Coray was the recog- 
nized man, and had the right to move 
the previous question. 

Shall the previous question be put? 

Mr. VARIAN. TI call for the ayes and 
nays. 

Mr. HALLIDAY. Mr. President, I do 
not know that I have got this thing 
clear. I want to know how I vote at 
this time? 

The PRESIDENT. The ayes and nays 
are called on the previous question. 

Mr. RICHARDS. I understand that 
the vote we are now taking is this: 
That if we vote aye, it means that we 
are ready to vote on the question of 
postponement. If we vote no, it means 
we want to hear further debate on that 


question. 


The roll was ¢called and the vote was 


as follows: 

AYES—52. 
Allen Larsen, L. 
Anderson Larsen, C. P. 
Barnes Lemmon 
Boyer Lowe, Wm. 
Brandley Lowe, Peter 
Buys ' Low, Cache 
Call é Maeser 
Cannon Miller 
Chidester Morris 
Coray Murdock, Beaver 


Corfman ~.. 


Murdock, Wasatch 


Creer Partridge 
Cunningham Peters 

Driver Preston 
Engberg Raleigh 

Farr Richards 
Francis Ricks 
Hammond Robertson 
Hart Robinson, Kane 
Halliday Robison, Wayne 
Howard Snow 

Hughes Symons 

Ivins Thompson 
Johnson Thoreson 
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Jolley Thorne are deprived of expressing their views 
Kimball, Salt Lake Thurman. upon a question simply to force it to an 
NorEs—43. issue. 
Adams Mackintosh Mr. WILLIAMS. Mr. President, I 
Bowdle Maloney would like to know just exactly what 
Button MeFarland we are voting upon. 
Clark Murdock, Summit The PRESIDENT. We are voting on 
Crane Page the question as to whether debate shall 
Cushing Peterson, Grand be stopped upon this motion to post- 
Hichnor Peterson, Sanpete pone. 
Eldredge Pierce The motion for the previous question 
Emery Roberts was declared lost. Bo = 
Evans, Weber Ryan Mr. ROBERTS. Mr. President, I am 
Gibbs Sharp very pleased that debate has not been 
Goodwin Shurtliff cut off on that proposition to postpone 
Green Spencer the third reading of this article on elec- 
Haynes Squires tions and suffrage until the 15th. Iam 
Hill Stover of the opinion that the Convention 
Hyde Strevell ought to be perfectly willing to post- 
James Van Horne pone the consideration of that subject. 
Keith : Varian During the debate in the committee of 
Kerr Warrum the whole on this question a good deal 
Kimball, Weber Wells was made out of the circumstance that 
Lewis Williams. there was no protest against the Con- 
Lund _ vention inserting in the Constitution a 
ABSENT—11. clause granting womansuffrage. Now, 
Christianson Maughan that a sentiment has been aroused, and 
Evans, Utah Moritz the people not alone in this city and in 
Heybourne Nebeker Ogden, but in all parts of this Territory, 
Kiesel Thatcher are making preparations to make them- 
Kearns Whitney. selves heard, I think the most undigni- 
Lambert fied thing for this Convention to do 


Mr. KERR. Mr. President, I desire to 
explain my vote if I have permission. 

The PRESIDENT. You may have the 
privilege of explaining your vote. 

Mr. KERR. My reason for voting 
no—— 

Mr. EVANS (Weber). Mr. President, 
the gentleman has no privilege of ex- 
plaining his vote under the rules, unless 
he desires not to vote at all. He may 
explain the reason why. 

Mr. KERR. I want to explain why I 
vote no. 

Mr. EVANS (Weber). Under the rule 
that cannot be done. 

The PRESIDENT. That cannot be 
done under the rule. 

Mr. KERR. It seems to methis isnot 
a very dignified body, when gentlemen 


would have been to close their eyes to 
this fact and refuse to hear what that 
aroused sentiment had tosay. Thisis 
all very well, gentlemen, to make the 
proposition that if we discover that 
there is a change in public sentiment 
we will reconsider the action. The gen- 
tleman when he makes that proposition 
knows that it would be very difficult to 
take that consideration since it would 
require a two-thirds vote in order to do 
that. I want to ask the gentleman 
what harm can come from a postpone- 
ment of this question until the 15th? 
What party pledges will be broken? 
What is there that would be undig- 
nified in it? What harm can it do to the 
main issue? ‘The very least that can be 
expected from the demands that will yet 
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be made of this Convention would be 
that the proposition to grant woman’s 
suffrage should be put into a separate 
article to be voted upon by the people 
separate and apart from the Constitu- 
tion itself. If a majority of members 
of this Convention here determine to 
put that proposition through this after- 
noon and make it a part to-day of the 
Constitution we are forming, I ask 
them to pause once mere and to remem- 
ber this, that your action this afternoon 
means thousands of votes against this 
Constitution, if you do this act that 
you now propose. The gentlemen will 
do well to consider that proposition. I 
concede that this Convention in com- 
mittee of the whole has accorded to me 
very great courtesies indeed, no greater, 
however, than the exigencies which con- 
fronted us demanded, and I think the 
committee and the Convention have 
done themselves as much honor in ex- 
tending to me the courtesies as I have 
been gratified. I call attention of this 
Convention to the fact that a public 
sentiment is fast awakening against the 
insertion of this article into the Con- 
stitution itself, The chamber of com- 
merce in this city passed a unanimous 
resolution, asking that this question be 
submitted separately. The trade unions 
of this city did the same thing. A mass 
meeting of ladies is to assemble only 
to-morrow afternoon. <A monster gen- 
eral mass meeting is to be held to-mor- 
row night. A movement is on foot for 
it. Mr. Squires has already called atten- 
tion to the fact that a widespread agi- 
tation is taking place throughout this 
Territory, and I think that the Conven- 
tion will be guilty of no unseeming 
conduct if they postpone this matter to 
the time that is proposed. I do not 
wantto detain you longer upon this 
subject. You already know my feelings 
upon it. But when there is such a gen- 
eral demand that this proposition 
should be put into a separate clause I 
insist that this Convention should give 
ear to that sentiment that is being ex- 
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pressed. The Convention listened to my 
protest against inserting thisin the Con- 


_ S8titution. Inow ask if to listen to the 


arouseil public sentiment upon this ques- 
tion. I take it, sir, that I am dealing 
with men in opposition, who are men of 
character, and men who are earnest in 
their convictions as I am in mine. 
Surely, gentlemen, you do not wish this 
to prevail if the people do not want it. 
Surely, you do not intend to crowd it 
into the Constitution, if a majority or 
even @ large minority should ask that 
you make it a clause separate to be 
voted upon by the people, apart from 
the Constitutionitself. You are stronger 
in your convictions, you are conscious 
of ability to go before the public with 
this question. There is nothing undig- 
nified in the proposition that is made to 
postpone this matter.._ Certainly it 
ought to be done out of respect for the 
aroused public sentiment on this ques- 
tion, and I hope sincerely that it will be 
done. 

Mr. KERR. Mr. President, I am in 
favor of postponing the consideration 
of the article on elections and right of 
suffrage, and I do not believe in the 
first place that as stated by one of the 
gentlemen that have spoken, that to 
vote to postpone the consideration of 
this question means a vote against 
woman suffrage. If it does, it means 
then that between now and the time 
when this subject is considered by this 
Convention there will be a change in 
the minds of the delegates as to 
whether the rights of suffrage should 
be granted or whether the question 
should be submitted to the people as a 
separate proposition. It is stated by 
two of the speakers that their con- 
stituents have been heard from, but the 
people of Garfield and Beaver are not 
the people of Utah. In the campaign 
I had the pleasure of attending a large 
number of meetings, and at no meeting 
did I hear the question of woman suf- 
frage even mentioned, And I say, Mr. 
President, that the question as to 
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whether the women of Utah will be 
given the right of suffrage has not been 
carefully and thoroughly considered by 
the people of Utah. Now, without 
considering at all the question of suf- 
frage, it does seem to me the proper 
thing that we should defer considera- 
tion of this for some time, while mass 
meetings are being held and protests 


_ being sent in against the rights of suf- 


frage. Friends of suffrage have equal 
opportunities of expressing their views 
and sending in their petitions and me- 
morials to this Convention. This I 
believe is said to be a free country. We 
believe in free speech, we believe in the 
freedom of the press, and I say, Mr. 
President, that if within the next 10 or 
12 days the people of Utah are prepared 
to vote against woman’s suffrage, then 
it would be an outrage upon the people 
of Utah to force it upon them at this 
time. 

Listen to those who have something 
to say upon this question. Defer the 
final consideration of this question un- 
til the people of Utah can beheard from, 
and I say that although I shall vote to 
postpone the consideration of this, I 
disclaim that I thereby vote against 
woman’s suffrage, and I repeat that if 
the mere postponement of this consid- 
eration of this question for 10 days 
means its defeat, and the question of 
submitting it to the people as a separ- 
ate proposition is one that can be care- 
fully considered—I submit, Mr. Presi- 
dent, that this question is of the 
greatest importance to the people of 
Utah, and they should be heard from 
upon it, but none of the gentlemen has 
said that the postponement of the con- 
sideration of this question will be for 
the purpose of perfecting some scheme, 
by which to defeat it, and the setting of 
some political trap. Does the gentle- 
man admit or mean that the delegates 
in this Convention are to be drawn into 
some trap? That they have not minds 
of their own, that they are not pre- 
pared to consider this question upon its 
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merits? And say, Mr. President, that 
it is but fair, it is but just, that we 
should postpone the consideration of 
this question until the people of Utah 
can be heard from, and if the majority 
of the people are so overwhelmingly, 
then they too can be heard from. Let 
us show that we believe in liberty, in 
the voice of the people, in the rights of 
freedom—freedom of speech, and free- 
dom of the press, and let us get all the 
information we can upon this subject 
before we finally decide as to whether 
we shall place it in the body of the Con- 
stitution, or submit it as a separate 
proposition, as to whether we shall 
decide against woman’s suffrage. I 
trust, Mr. President, that this Conven- 
tion will vote to postpone considera- 
tion of this question, that the people 
of the Territory may be heard upon it. 

Mr. VAN HORNE. Mr. President, it 
seems to me that it has been developed 
that there is in the minds of members 
of this Convention & misapprehension 
of the duties of the delegates, an idea 
perhaps that they were to be autocrats 
over the people, that we wer > to estab- 
lish a Constitution and leave the people 
no say about it, except to adopt or 
reject. My own idea of the duty of a 
delegate is, that however high may be 
the office entrusted to him, it is not as 
controlling to the people in any way 
that he should act, but he is their ser- 
vant for the purpose of suggesting to 
them a Constitution, which shall only 
get effect by their suffrage. If that be 
the true way of looking at our office 
and our duties, it seems to me that 
there can be no possible objection to 
such postponement of an important 
question upon which men in the Con- 
stitutional Convention itself widely 
differ, and as will give the people, who 
are the true sovereigns, and who will 
have to pass upon the question of 
adopting or rejecting such things as 
may be drafted by this Convention, an 
opportunity to suggest to us, their ser- 
vants, what we shall draft, and how it 
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shall be submitted. If it be true that 
sentiment is changing on this matter 


there—if it be true that people who , 


thought that woman’s suffrage in Utah 
is a thing that must assuredly come, 
are changing their minds now, and say- 
ing, ‘“‘We are doubtful as to whether 
it shall be the fate of women to vote in 
the new State or not,’ if they are 
changing their minds as to whether it 
is proper and best that women should 
have suffrage in this new State; if they 
send us here to draft a Constitution to 
present to them, without pledging us 
to the particular manner in which dif- 
.ferent things should be presented, and 
we have a choice of manners, it seems 
to me that we might well await the de- 
cision-—the suggestion even of our con- 
stituents as to the form in which ques- 
tions may be presented to them. 

I have heard of its coming from cit- 
izen after citizen, who has expressed 
himself as in favor of woman’s 
suffrage, to say of it, “if they put 
that this way that we must vote 
woman’s suffrage or not have state- 
hood—give us no chanceto say whether 
we want a State and want to have it 
with woman’s suffrage or without 
woman’s suffrage, that we will not 
submit to be dictated to in that way,”’ 
and will vote against the Constitu- 
tion. It seems to me if that feeling is 
becoming prevalent among our constit- 
uents, that we might well pause and 
say to them, ‘‘Gentlemen, you have 
sent us here to propose certain things 
for adoption by you; if you can show 
us that if we proposesome things about 
which men can honestly differ in the 
Constitution itself, you will reject the 
Constitution, but if we propose them to 
you in a separate article and the 
Constitution in other respects agrees 
with your ideas, we will adopt the 
Constitution and reject the separate 
article,’’ that we, the servants of the 
people, should surely listen. It does 
not seem to me it goes to the merits of 
the cucu or to the final result. It 
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simply goes to the question of whether 
it is dignified here to listen to the voice 
of the sovereign who sent us. 

Mr. WELLS. Mr. President, I am in 
favor of deferring this question for the 
present. Statements have been made 
by the minority upon this floor thata 
portion of the people of this Territory 
desire to be heard upon the proposition. 
We must take notice of the fact that 
meetings have been called and petitions. 
are in circulation asking that some 
different action be taken than that ex- 
pressed the other day as the will of this. 
Convention. To take action now 
would be to deny citizens a right which 
we guaranteed them yesterday by the 
adoption of our bill of rights, wherein 
we say the right of petition shall 
not be denied, and when the storm of 
petitions come and the rains of remon- 
strance descend, if our house is built 
upon a rock it will stand, and if it is 
built upon the sand it will be swept 
away. Do notlet us be accused here- 
after, gentlemen, of railroading this 
measure through. Let us give all sides 
an opportunity to have their say. We 
can always afford to be fair with 
an cpponent. The right of petition 
shall not be denied. Ido not believe a 
vote to delay is a vote against woman 
suffrage. We are making a Constitu- 
tion to endure for perhaps fifty or a 
hundred years. Surely we can afford 
to wait ten days to let the people be 
heard in regard to one section of it. I 
shall vote te postpone. 

Mr. RICHARDS. Mr. President, I am. 
opposed to themotion to postpone, and 
Iam opposed to it for the reason that. 
the minority, in my opinion, have had 
the indulgence of this Convention be- 
yond what they could reasonably ask. 
They have recently closed a debate of 
five days, during which one gentle- 
man occupied the floor over five hours 
discussing this question. They come- 
here to-day, when we had met them, 
and have it now as the regular order, 
and ask to suspend the regular order,. 
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and to defer it until some future time, 
and then they talk about /inseemly 
haste, and they talk about railroading 
things through after we have been in 
session here for thirty days, and crave 
a want of time for the people to be 


heard from. The people of the Terri- 
tory of Utah were heard from in the 


middle of last September, when: they 
made their platforms in both political 
parties. If there was any doubt—if 
they spoke with any uncertain sound at 
that time,they were heard from on elec- 
tion day, when they elected me and you 
to come here and frame a Constitution. 
We have been in session thirty days; 
where is the remonstrance that has 
come up against this thing? Where is 
the voice that has been raised from our 
constituency telling us to pause and not 
do that which they sent us here to do? 
That is what I want somebody to an- 
swer to me, and tell me that this is in 
unseemly haste. Tell me that men who 
have been elected upon this platform, 
and have come here and sat for thirty 
days, and had a week’s debate—a week 
this morning since the distinguished 
gentleman from Davis commenced upon 
the floor of this Convention to manufac- 
ture sentiment against equal sufirage, 
and yet not a word or a voice has been 
sounded here in remonstrance from 
one of our constituents. Tell me it is 
unseemly haste to proceed with the reg- 
ular order! I deny it, and I say further 
that we have, in my opinion, proceeded 
as far aS we can and maintain the 
respect of our constituents,to say noth- 
‘ing of our own self-respect, in the way 
of dilly-dallying and trifling with this 
matter. Thatis how it looks to me. 
‘That is where I stand. No man can say 
that Iam not in favor of the people 
having an opportunity to speak. No 
man can justly say that I will stifle any 
man’s voice upon the floor of this Con- 
vention. Itdoes not lie in the mouth of 
the minority to say that. I say, with 
the gentleman from Utah, that they 
were extended a courtesy that is un- 
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usual and unheard of, and I cannot 
unite with the gentleman from Davis 
when-he says that we did ourselves 
honor in listening to all this debateand 
in according to him all the time that he 
desired, and that he occupied. 

Mr. ROBERTS. Mr. President-—— 

Mr. RICHARDS. We did honor to him, 
but I doubt the assertion that the Con- 
vention did so much honor to itself as 
the gentlemansuggested. Of course we 
were edified. Of course we were in- 
structed; of course we were amused by 
the gentleman’s eloquence, but Ido not 
understand that this Convention was 
overwhelmingly honored to the extent 
that the delegate from Davis would 
seem to indicate. Now, I say in answer 
to what the gentlemen have said about . 
hurrying this matter up, that there has 
been no hurry. If the proposition was 
to advance this matter upon the cal- 
endar, if it was a proposition to put 
it out of order and to consider it be- 
fore it was reached in the regular order, 
I think I should be with those who are 
now voting to have this matter post- 
poned. But it has taken its regular 
order. They opposed it being made 
a@ special order, and it went on until it 
was reached inits regular order before 
the committee of the whole, and then, 
as I say, debate was not checked, it 
was not limited. As far as I under- 
stand it, every gentleman on the op- 
posite side and every gentleman either 
in favor of or opposing this proposition 
had an opportunity to say ail that he 
wanted to say on the subject. The 
subject was thoroughly exhausted in 
that discussion. It went on the ecal- 
endar. We have reached itin the reg- 
ular order; now, I say it is unfair, it is 
unjust—I say it is untrue to say that 
we are pushing this with undue haste— 
Isay itis untrue to say that we are 
attemping to railroad it through when 
we take it up in its regularorder. That 
is my position. And solIsay, Mr. Pres- 
ident, Iam opposed to this motion. I 
believe that we should go on now with 
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the regular order and attend to our © 


regular business, and if these remon- 
strances that have been promised ever 
materialize, so long as this Convention 
is in session, 80 long will we be ready 
to listen to the voice of the people, and 
if it should appear. that the people 
have changed their sentiments since 
they elected the delegates who compose 
this Convention and want us here to do 
this work, I, with the other gentlemen 
who have spoken, will be among the 
first to recognize the right of the people 
to speak. ButIsay we are not justi- 
fied inremaining silent and assuming 
that they have changed their minds in 
the absence of any proof to that effect, 
and so I say we ought to go on with 
the regular order. That is my position. 

Mr. ROBERTS. Mr. President, I arise 
to a question of personal privilege, 
:that of making an explanation. The 
gentleman from Salt Lake, (Mr. Rich- 
ards) has had an entire misapprehen- 
sion of one remark I made. I remarked 
that this Convention did itself honor 
when it refused to cut off debate on the 
propriety of postponing the consider- 
ation of this question, and not that the 
Convention did itself honor in listening 
to my remarks. That, sir, is egotism, 
and I trust that I shall forever be free 
from the presumption, and I shall never 
be guilty of, and the gentleman’s heat 
and passion upon that particular point 
were uncalled for. 

Mr. RICHARDS. Mr. President, I 
think if the stenographer’s notes are 
referred to, it will appear as I have 
stated that the gentleman said that the 
Convention did itself honor in hearing 
him as it gave him satisfaction to 
speak. That I think was what was 
said. 

Mr. JAMES.” Mr. President, I ask 
unanimous consent to hand a note from 
some Jadies that are now present in our 
room, to the secretary of this Conven- 
tion to have it read. 

The PRESIDENT. If there is no 
objection, gentlemen—— 
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Mr. EVANS (Weber). Mr. President, 
it seems to me that we ought to con- 
sider this motion’ that is before the Con- 
vention, 

The PRESIDENT. Itis certainly out 
of order to do this. ; 

Mr. VARIAN. I would like to ask the 
nature of it. 

Mr. EVANS (Weber). Ido not like to 
be discourteous to the ladies and can- 
not be—— 

The PRESIDENT. It cannot be con- 
sidered if there is objection. 

Mr. JAMES. I will then take the floor 
if I have the privilege. 

The PRESIDENT. The gentleman 
has the floor. 

Mr. FARR. What is the question be- 
fore the house? - 

The PRESIDENT. The question be- 
fore the house is to postpone the con- 
sideration of this question of woman 
suffrage until the 15th of this month. 

Mr. JAMES. [arise to speak to the 
motion to postpone this matter until 
the 15th day of this month. I suppose 
the mover of that motion did not in- 
clude to postpone it beyond the time 
that would interfere with our work. 
I want to say this in answer to Mr. 
Richards, of Salt Lake County; he says 
that there is unfairness, that we are 
acting unjustly in asking for postpone- 
ment. Now,I would grant Mr. Rich- 
ards is correct in his position pro- 
vided that this Convention had noth- 
ing else to do but to deal with the 
woman suffrage question. Now, my 
friends, we have on the calendar plenty 
of work. We need not have lost one 
moment this afternoon. We could 
have taken up the work and gone 
right along with it, that we will have 
to complete before we complete our 
Constitution, or we will never have any 
Constitution. As Mr. Squires has well 
said, and as every gentleman that has 
been on this floor knows, there has 
been a reason brought about for asking 
for more time. That reason has been 
that we have had communications 
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coming to us. They have come, Mr. 
President, from the thousands, and I 
say, Mr. President, when I stand up 
here and ask you to postpone this mat- 
ter for afew days, I say that I voice 
the sentiment of ten thousand honest 
men and women in this county, and I 
say, let that man deny it that will; I 
say itis correct. I know I am right, 
because I know the people and I know 
their feelings. I am no stranger here 
among them. I meet them in my daily 
walks in life, and I meet them of all 
classes. They are not confined to the 
church that I happen to belong to, nor 
to the church that my neighbor or any 
other denomination may belong to. 
They include all classes. They include 
as loyal and as honest a people as are 
to be found in this community. They 
include as loyal woman suffragists as 
ever walked upon the streets of Salt 
Lake. They have a higher motive, my 
friends, than simply to ask of this Con- 
vention that they engraft into the Con- 
stitution something that jeopardizes 
the very life of that article. That is the 
reason that I arise here before you, my 
friends, to raise my feeble pleading in 
behalf of this little favor to be granted 
of postponing until we can hear from 
this people and determine whether the 
maj ority want it in the Constitution, or 
whether they want it submitted in a 
separate article; now, I want to say in 


answer and in due respect to the gen-. 


tlemen that have accused me and have 
accused others that are in favor of this 
postponement, that it is unjust, it is un- 
fair and itis not true, my friends, that 
any gentleman that votes upon this 
floor for a postponement is voting 
against woman suffrage, and I am 
sorry such honorable gentlemen, such 
fair-minded men that I have got ac- 
quainted with, and live to learn and 
respect and honor in all things—I do 
not know why they should get up here 
and so unjustly accuse us of this unfair- 
ness, and I plead to my friends, and 
plead to you, Mr. Chairman, who 


brought the majority report in here, in 
an honorable way, but in a manner at 
the present time of attempting to un- 
duly force this thing down the throats 
of the people—do not do it, you are 
going to make a mistake. 

Mr. CHIDESTER. May I ask youa 
question? When the proposition comes 
up regularly on its third reading, is 
that crowding it unduly down the 
throats of the people? 

Mr. JAMES. Under the circum- 
stances, Mr. Chidester, it is. I would 
say if it is true that this woman suf- 
frage question had come before the peo- 
ple, had been discussed upon its’ merits, 
and the people had passed upon it, I 
would say then, the gentleman from 
Garfield County may be right, but I say, 
while it may be true in his locality 
that it was thoroughly understood, 
and his position is correct, so far as the 
people are concerned in this Territory it 
is not correct, for I assert, as I as- 
serted before, that this question never 
was brought before the people. 

Mr. BUTTON. Mr. President, I would 
like to ask Mr. James a question. You 
said that if Mr. Chidester’s position is 
eorrect, so far as his county is con- 
cerned—who would they have voted for 
if they were not in favor of woman suf- 
frage? They would not have voted at 
all, would they? 

Mr. JAMES. Ido not understand the 
gentleman’s question. Isaid his posi- 
tion is correct on this proposition, that 
the question had been brought before 
his people and it had been discussed 
and he came here pledged to that prop- 
osition. 

Mr. BUTTON. You don’t understand - 
my question. He claims it has been 
discussed in his county, throughout the 
county, and they voted uponit. Now, 
was there a candidate: on any ticket in 
his county, that was against woman 
suffrage so that the other side could 
vote on it? 

Mr. JAMES. I understand the gentle- 
man now. I could not answer that. 
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question, Mr. Button. Ido not know. 
Mr. Chidester, probably, can answer 
that question. I doubt very much 
whether it is true, because I heard of 
no gentleman disputing the proposi- 
tion in any part of the Territory. Con- 
sequently, I take it for granted that it 
was not so, that there were no anti- 
suffragists or suffragists. They were 
probably in his county all in favor of 
it. Now, I want to read you, Mr. 
President, a note that [I hold in my 
hand in support of the proposition that 
I have taken: 


Salt Lake City, Ntah, 
April 4, 1895. 


Mr. President and gentlemen of the Con- 
vention: 


You are hereby invited to attend in a 
body the woman’s mass meeting at the 
Grand opera house to-morrow, Friday 
aiternoon, which will be held for the 
purpose of protesting against equal 
suffrage being incorporated in the State 
Constitution, and taking action to sub- 
mit the question to the popular vote. 

Very respectfully, 
Mrs. J. A. FROISETH, 
Mrs. M. E. Easton, 
Committee. 


Mr. CREER. Mr. President, I move 
to lay that on the table. 

Mr. JAMES. Now, Mr. President, is 
there any plea there to this question for 
postponing action on this matter? Is 
not there going to be a convention held 
in this city to-morrow that will express 
the views of the ladies of this city? 

Mr. CANNON. May I ask the gentle- 
man a question? 

Mr. JAMES. Yes. 

Mr. CANNON. Is it a meeting to ex- 
press the vlews of the ladies of this 
city? 

Mr. JAMES. Why, certainly, and it 
is not an expression of Sanpete valley, 
or any other part of the Territory that 
I know of. 

Mr. CANNON. Isit of all the ladies 
of this city? 

Mr. JAMES. Yes, sir; I suppose so. 
I am notin charge of the affair. I do 
not know anything about the manage- 
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ment of it, but I do not suppose that 
the ladies have got any corner upon 
any convention that is to be held in this 
city. 1 do notbelieve they are that kind 
of ladies. 

Mr. CANNON. As I understand the 
invitation it is to attend the meeting 
whichis to protest against thewoman’s 
suffrage. Not to express the sentiment 
of the people, but to protest against 
woman’s suffrage; am I correct? 

Mr. JAMES. Oh, no, I think that is 
your own construction. 

Mr. IVINS. Mr. President, will Mr. 
James allow me to read a notice that 
calls this meeting for to-morrow as it 
is published in the daily papers? 

Mr. JAMES. I have no objection. 

Mr. IVINS. Just at this point, be- 
cause it will clear up this matter. The 
eall is as follows: 


The women of Salt Lake City and 
County, who are opposed to equal suf- 
frage being incorporated in the State 
Constitution, are hereby cordially invited 
to assemble in mass meeting to enter 
their protest against the proposed 
measure and take action for submitting 
the question to popular vote. The 
meeting will be at the Grand opera 
house on Friday afternoon at 2 o’clock. 


Mr. JAMES. Is there any objection 
to the ladies to assemble in mass meet- 
ing and declare to the people of this 
county what their convictions are upon 
this matter? 

Mr. CORAY. Mr. President,I arise to 
a point of order—that Mr. James should 
have addressed the chair. He has no 
right to talk to Mr. Ivins. 


Mr. JAMES. Probably the man from 
Juab would like to make my speech for 
me. But I object. : 


The PRESIDENT. Mr. James has 
the floor. 


Mr. JAMES. I want to say, gentile- 
men, but a little more upon this ,ques- 
tion. Our distinguished friend from 
Utah County says that it would-be the 
fair thing to go ahead and decide this 
matter from a dignified standpoint—— 
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Mr. ANDERSON. Mr. President, I 
arise to a point of order. 

The PRESIDENT. State your point 
of order. 

Mr. ANDERSON. My point of order 
is that according to amendment of our 
rules we are limited to five minutes in 
this discussion. 

The PRESIDENT. That is in the com- 
mittee of the whole. It is without limit 
in the house. 

Mr. JAMES. Anything more the gen- 
tleman would like to bring up Plaugh- 
ter] from Beaver County? Now, gen- 
tlemen, do you see the gentleman’s po- 
sition? He is a lawyer and a very 
clever gentleman, too, in his profession. 
Do you see the gentleman’s position? 
He says to you very nicely, ‘““Now in a 
dignified manner let us meet? and settle 
this question. Andif afterwards, after 
the matter has been discussed and 
brought before the people of this Terri- 
tory, we find we have made a mistake, 
then, we will reconsider this matter and 
set it all right.’’ Very nice, but the gen- 
tleman knows very well that he has got 
an advantage when he has accom- 
plished that point and he will turn 
around ‘and say to you, “Oh, to recon- 
sider it takes a two-thirds vote, and it 
don’t make much difference whether—— 

Mr. THURMAN. May I ask you 
question? , 

Mr. JAMES, Yes, certainly. 

Mr. RICHARDS. Before the gentie- 
man from Utah asks a question, I would 
ask Mr. James if he would speak a little 
louder. We are losing your remarks, 
Mr. James; we would very much like to 
hear them. 

Mr. THURMAN. Don’t you suppose 
that if it does turn out that the senti- 
ment of the people—the honest senti- 
ment—is opposed to woman suffrage 
that delegates on this floor would be 
willing to reconsider? 

Mr. JAMES. Mr. President, I protest 
against the proposition. I have never 
taken this floor, nor has the majority 
of my friends that have stood with me 


on the proposition of opposition to wo- 
man suffrage—we simply ask you, gen- 
tlemen, to consider the course that is 
most advisable to pursue in this Con- 
vention. We want to have the matter 
done in a way so that it will be satis- 
factory. We do not want to jeopardize 
the Constitution of this State. We 
want statehood, and if the people say 
so, [say they are entitled to woman 
suffrage, and I defy the man to contra- 
dict my position. 

Mr. THURMAN. Let me ask you one 
question further, if you will? 

Mr. JAMES. Yes, sir. 

Mr. THURMAN. Do you want a Con- 
stitution and State government, if the 
majority of the people of Utah want a 
certain provision in it, which is republi- 
can, but who kept it out and who are 
forced to keep it out through fear—do 
you want that kind of a Constitution? 

Mr. JAMES. Thatis a— 

Mr. THURMAN. Do you want that 
kind of statehood? 

Mr. JAMES. That is a kind ofa 
hypothetical questicn that is not enti- 
tled to an answer, in my opinion. The 
proposition is this, [say to the gentle- 
man from Utah County, that if there is 
one doubt, or ten thousand honest peo- 
ple inthis Territory who are honestly 
opposed to woman’s suffrage, that in 
all fairness and justice to those people, 
you have no right to refuse them to 
vote for the Constitution of this State, 
or to vote for woman/’s suffrage, which 
they may be opposed to. Why do you 
do it? Why don’t you put it in a sepa- 
rate article? Is it going to deny the la- 
dies of this Territory the right of voting 
if the people want it? No, bir. 

The PRESIDENT. That is not the 
question. The question is on the post- 
ponement. 

Mr. JAMES. The postponement of 
what? 

The PRESIDENT. On the postpone- 
ment of the consideration of this ques- 
tion until the 15th. 

Mr. JAMES. Mr. President, IZwas 
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trying to answer my friend from Utah 
County. Now, I say that I do hope 
that our friends will act so as to bury 
this feeling, this distrust that is grow- 
ing herein our community. This ma- 
jority here that are trying to deal un- 
justly with the minority. Now, I beg 
of the gentlemen to simply postpone 
this matter and let it be debated by the 
people. Thereis nothing wrong in it. 
It will do no one any harm on earth. 
It will certainly give a chance for us to 
act intelligently in this Convention and 
prevent that widespread evil, and my 
friends, itis an evil, and no man appre- 
ciates the danger of our condition more 
than I do. I have lived among you 
irom the time that I was a beardless 
boy. It has been my home, and no 
man has ever regretted the friction that 
existed in this Territory more than I 
have, and we have just stepped out of 
that condition, and I say, Mr. Presi- 
dent, nothing is more gratifying to me 
than to find myself working side by 
side with all classes for one common 
purpose. Now, these conditions existed 
before, and we have hardly sponged 
them off the slate yet. The marks are 
there yet plain. Now, let us act in a 
way so that we may continue this good 
work and go on and do what is just 
and what is right, and thatis all I ask 
for. 

Mr. LEWIS. Mr. President, during 
all the discussions upon this question I 
have remained in my seat and have not 
given utterance to any expression of my 
feelings in regard tothe matter. I have 
sat quietly and patiently and listened 
to the entire discussion throughout the 
five or six days in which it has been en- 
gaged. To-day it seems to methatlI 
cannot consistently retain my seat any 
longer, but that I must arise before this 
Convention, and in the interest of my 
constituents and in the interest of the 
people of this Territory proclaim in 
favor of the motion offered by Mr. 
Squires. The gentleman from Salt Lake 
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City said there had been no remon- 
strance. Cannot the gentlemen hear 
the murmur that has already com- 
menced? And if you will but wait the 
allotted time, ten days, the sentiment 
or remonstrance, to my belief, will roll 
upon this Convention, and every man 
will see the wisdom of this Convention 
incorporating this article in a separate 
proposition. [Applause.] The gentle- 
man said that every man who voted in 
favor of this proposition was against 
suffrage. 1 can, with the same pro- 
priety, say that every man that votes 
against it is against statehood. My 
constituents sent me here, gentlemen 
and Mr. President, for the purpose of 
trying to establish or to adopt this Con- 
stitution that will bring Utah into this 
great American Union as one of the 
sovereign states of this Republic. I 
stand here, my friends, upon that plat- 
form, and if the cry has gone out among 
my constituents that if you incorporate 
female suffrage in that Constitution, we 
will have no statehood, I say, hold, 
and let us hear further from this people, 
and hear what they have to say, for I 
will not cast my votein this Convention 
for any proposition that will endanger 
statehood for this Territory, therefore, 
I say it behooves you as men of intelli- 
gence, as honorable men, and as high- 
minded men, as statesmen, it behooves 
you to wait and hear from the people. 
I have heard from my constituents. 
They are the representatives of my city 
and of nry county, men whose opinions 
I cannot afford to sacrifice. Iam not 
afraid of the people. I am aman and 
I stand here to-day as their representa- 
tive awaiting their opinion. Therefore, 
I give this utterance to my sentiments 
and I shall vote for this proposition of 


deferring this matter for fifteen days or 


ten days until we may hear from the 
people and I am not afraid of the con- 
sequences. And I challenge any man to 
say that by so doing I am notin favor 
of female suffrage. I will not detain 
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you. Ljust wanted to give expression 
to my feelings and the expression of my 
heart, for they are honestand sincere. 
Mr. GOODWIN. Mr. President, there 
is one advantage to this proposition 
for postponement which I have not 
heard any expression given to, that is, 
if we could postpone for ten days, we 
could probably have the rest of the 
Constitution about fixed. As it is, I 
think we will be discussing it right 
along ten days hence, and some of these 
speeches are getting very thin. The 
gentleman from Salt Lake said he had 
five days of this, and he carried the 
idea that nearly all of it was on one 
side. Ii my memoryis correct, we heard 
@ very magnificent speech for an hour 
or two from the gentleman himself, and 
there were but two long speeches deliv- 
ered. Now, it is only this way, a call 
for a meeting to protest against this 
thing has been issued for to-morrow, 
and the idea has been carried that that 
would be a put-up affair. Suppose 
there should not anyone attend that 
meeting. That would be an endorse- 
ment of those in favor of suffrage. If 
there would be a great rush of people, 
it would be an intimation that we 
ought to wait. I am talking this way 
because I have stated how I am going 
to vote on this question. I stated it 
after due deliberation, and I don’t pro- 
pose to change my mind. But on this 
floor there are two sets of men. One 
set believes that the majority in this 
country should rule. I belong to that 
crowd. There is another class who 
says that if there is one woman in this 
Territory that wants the right to vote, 
she ought to have it, and ought to have 
it putin the Constitution. What will 
my friend from Utah County do with 
the people that believe that way if this 
thing is passed and comes up for recon- 
sideration? Some men do not change 
their minds. The good Lord only 
knows how they are made up, but we 
all know that after they are once made 
up, that fixesit. When Il wasaboyl 


learned that the majority of the people 
in this country ruled. That if they 
didn’t fule, the thing must be agitated 
until they did, and if there was an un- 
just law there was a way to get at it— 
to have that repealed, that is, through 
agitation, until the voice of the ma- 
jority should be heard. Now, my belief 
is that these gentlemen who are anxious 
to farce this thing to an issue to-day 
are making a mistake. I believe they 
have a perfectly certain thing. I believe 
that it will not change for one moment 
the time when the women of this Terri- 
tory will have suffrage, whether it is 
put into the Constitution or’-whether it 
is put into a separate clause, but the 
difference between the two will be this: 
a great many thousand people in this 
Territory will vote for the Constitution 
in one of them and against it in the 
other. In all communities there are 
active forces at work, and latent forces 
which are not moved until emergencies 
arise. 

The latent force is at work now. Let 
us see how strong it is. We do not 
want to make a mistake. Some of us 
here are getting a little tired of this 
debate. We would rather gentlemen 
would re-write their speeches, and if 
they take a delay of ten days, they can 
bring us in something fresh. Let us 
wait. Who is going to be harmed by it? 
About the dignity of the matter, there 
is nothing init. It would be dignified 
forus to goon. It would be dignified | 
forus to wait. That is, our opinion 
here is bound to be dignified if we say 
so. We have got the say on the sub- 
ject. I do not see who is going to be 
harmed by this little delay; and, in the 
meantime, we can transact a great deal 
of business. There is only one other 
question that I can think of that is 
going to cause a great deal of debate 
on this foor, and I am in hopes that 
that will be disposed of in a single sit- 
ting. Why not go on with the regular 
business and let those people for or 
against woman suffrage be heard? 
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Mr. CORAY. Mr. President, I would 
like to ask Judge Goodwin a question. 
TL would like to ask if you think we can 


pass the question as it stands? The: 


question as [ understand it is whether 
it shall be postponed or not. I am 
anxious to bring it to a vote and find 
out what we are going to do, but they 


all seem inclined to talk on woman suf- 


frage for a week or ten days. 

Mr. GOODWIN. My speech would 
have been ended, Mr. President, if I had 
not been interrupted. These gentlemen 
that get up and ask conundrums delay 
the Convention. I merely want to say 
that we, as a deliberative body, are in 
the hands of the people as their agents 
to do their will, if we find it out, and 
we ought not to do anything by which 
the enemies of the measure would say 
to-morrow morning, ‘‘They rushed it 
through, because they are afraid.”’ Ido 
not believe any gentlemen here is afraid. 
I do not believe any harm could be done 
to any gentleman, or for that .matter 
any lady (although I believe the propo- 
sition is to make every lady in the Ter- 
ritory a perfect gentleman at once), to 
let this matter rest for a week or ten 
days. Iwas not here when the motion 
was put, but Ispeak for the postpone- 
ment in the interest of peace, the in- 
terests of justice, in the interests of 
good fellowship, and for the sake of the 
ladies themselves, because they do not 
want to be debated every day in this 
house, and principally because when we 
come here then we can get through 
with the matter in twenty minutes, and 
there will be no occasion for debate. 

Mr. EVANS (Weber). Mr. President, 
as I come from a locality where some- 
thing has been said about this matter 
recently, I thought it necessary and 
proper that I shauld make a few re- 
marks respecting the motion which is 
now before the Convention. Other gen- 
tlemen who have spoken here upon this 
floor say they want it for the purpose 
of hearing from their constituents. So 
far as I am concerned, I have heard 


from mine, and I do not desire any par- 
ticular time on that account. And I 
heard from them in a somewhat em- 
phatic way. ? 

I want to say to you now, gentlemen, 
upon this floor, that if these meetings 
of protest against woman’s suffrage are 
to be carried on in the same disgraceful 
manner that the one at Ogden was 
carried on, it will not aid you much in 
determining the question as to whether 
the people desire suffrage or not. In my 
county the constituents of my col- 
league seemed to be somewhat dis- 
pleased with him because he opposes it, 
80 we have this situation. In one 
locality people seem to favor it and in 
another locality they seem to oppose 
it. Now, whatis going to be the result? 
Delay action here for ten days—to-night 
it is said we are to haye a meeting of 
ladies who desired to protest against 
the insertion of a clause in the Constitu- 
tion favoring woman’s suffrage. Some 
meeting perhaps will be held to-morrow 
when a different class of people may 
get together for the purpose of favor- 
ing a clause in the Constitution of that 
character; so we will have it. The 
gentleman who made the motion kindly 
furnished me with a petition which he 
says is being circulated broadcast 
throughout the Territory. It reads as 
follows: 


The undersigned men and women of . 


Utah respectfully petition the Constitu- 
tional Convention to submit to the 
people in a separate article the question 
of suifrage for women. 

That petition is designed to secure 
that particular class of people who favor 
that particular method. Doubtiess 
counter petitions will be gotten up,read- 
ing differently from this, soliciting the 
people to sign petitions favoring the in- 
sertion of suffrage in the Constitution 
itself. So I grant you, Mr. President 
and gentlemen of this Convention, that 
when ten days shall have passed there 
will be upon the floor of this house, 
charges, counter-charges, criminations, 
and recriminations. It will be said 
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upon the one hand that the people of 
Utah oppose woman’s suffrage being 
inserted in the Constitution. Upon 
the other hand it will be equally 
emphatically charged that the people of 
Utah demand that it be inserted in 
the Constitution. The agitation will 
become rife. Will we then be in a situa- 
tion by which we can determine this 
with any more intelligence than we can 
now? Let me give you an illustration. 
In Ogden the other night a meeting was 
held, friends were present who favored 
suffrage. There were people there who 
were enemies to it. Itis charged by the 
friends, or insisted upon by the friends 
of suffrage, that that meeting largely 
predominated in favor of suffrage, and 
that they succeeded in adjourning the 
meeting. Upon the other hand it was 
charged that the people there favoring 
suffrage were but very few, and those 
who opposed it predominated the meet- 
ing. There is a little bit of conflict 
right in a little meeting like that, which 
was called by the chairmen of the dem- 
ocratic and republican committees of 
Weber County. It ended withsome bit- 
terness. No lesson had been taught. 
Nothing had been done by which the 
people could secure the real sentiments 
of the people of that locality—nothing 
at all. Gentlemen, we have been in ses- 
sion now for 32 days. If this postpone- 
ment be made ten days, that would be 
42 days. We commence then with all 
the multitude of petitions and remon- 
strances that would lie upon the secre- 
tary’s desk and renew the discussion. 
As the gentleman from Salt Lake has 
remarked, people will study the-ques- 
tion. They will make new speeches. 
I doubt that any man will change his 
mind upon the subject. We will start 
anew. Under the rules as we have 
now in the Convention the debate is un- 
limited. When will this Convention 
end? I do not, however, appeal to this 
house upon that point, because that 
is not proper alone. But will we change 
our minds upon this subject? Willit be 
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profitable to us? I have thought, and’ 
I have thought of it so seriously that I 
desire to do that which is right. 

I have thought many times, and I 
think yet, that notwithstanding the 
fact that I am in favor of woman’s suf- 
frage, that if the majority of the people 
of Utah were opposed to it, I should 
willingly bow in humble reverence and 
obedience to that opinion, because, in 
this country, the majorities must rule. 
Ihave upon two occasions prepared & 
resolution, but after looking them over, 
I thought it would be unprofitable to: 
introduce them, and I have not intro- 
duced them—resolutions looking to the 
submitting of this by thespecialelection 
for the purpose of securing their senti- 
ments upon this question, and postpon- 
ing action until that could be done, but 
T know of no power which this Conven- 
tion could exercise which would effectu- 
ate that matter, so I have abandoned 
that. Now, I am here in this position, 
like Brother Roberts said, so far as my 
constituents are concerned, standing 
alone, digging my cold, silent grave. It 
makés no difference to me, gentlemen. fF 
say now, as he said then, that I would 
rather have my free thought than @ 
crown, and I do not believe that to 
postpone action ten days will qualify 
any member in this Convention to cast 
a more intelligent vote than he could 
cast to-day. I do not desire to make 
any particular reference to a personal 
matter, but it is true, the gentleman 
from Weber has not made any expres- 
sion of opinion upon this floor respect- 
ing this question until he has done it 
to-day. It may be as admirable to sit 
quiet and makeno expression of opinion 
at all until you see how your constit- 
uents go, and how public sentiment is 
forming, but for my part, gentlemen, I 
do not care. In the face of my constit- 
uents andin the face of the people of 
Utah, if I am sent here to perform a 
duty I shall perform that duty and do 
it honestly, and if it be my last political 
act, I am satisfied, and Inow say that 
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while I am willing to have a reasonable 
postponement of this matter, I will not 
vote for a postponement for ten days. 

The PRESIDENT. I trust the gentile- 
men will confine themselves to the prop- 
osition to postpone, and not go over 
too much ground. We have been 
threshing too much old straw. 

Mr. MORRIS. Mr. President, I cannot 
see what more we can learn by the 
postponement of ten days in regard to 
the fact and conditions of the feeling of 
the people of Utah Territory. It may 
be true that a few agitators in Salt 
Lake City and Ogden may come to- 
gether to give expression to their feel- 
ings, but as for the mass of the ‘people, 
from one end of the Territory to the 
other we willknow no more of them than 
we know to-day. You cannot get ina 
few days like this all the masses of the 
people to come together. Few, and 
very few, can come together to agitate 
this kind of a question—while the 
mother with her children would rather 
stay at home. And we may postpone 
this for a month, we will never find the 
facts in regard to the feelings of the 
women of Utah. I claim we have lost 
too much time on this question. We 
were ready on the first day to settle 
this question, just as much as we Were 
to-day, and I, for one, oppose postpone- 
ment. Let us bring the thing to an 
issue. Let us go on with our business 
or else we will not get through in time 
for the election in November next. 

Mr. IVINS. Mr. President, I would 
like very much if the question had been 
called an hour or two ago, but inas- 
much as it has become a kind of field 
day again, I just want-to say that 
when the proposition to postpone this 
matter was first made, I was favorably 
disposed towards it, because it was rep- 
resented by the gentlemen making it 
that petitions had been sent outin every 
postofiice in the Territory, and that it 
would be well to wait until we got the 
voice of the people as the result of these 
petitions. Now, when I come to look 


in the papers here I find that these peti 
tions are to the women who are op- 
posed to equal suffrage being incorpor- 
ated in the Constitution. 

Mr. SQUIRES. I beg the mein ete 8 
pardon; upon the desk of Mr. Evans—— 

Mr. IVINS. Mr. President, I have the 
floor. 

Mr. SQUIRES——there is the petition. 

Mr. IVINS. “The undersigned men 
and women of Utah respectfully petition 
the Constitutional Convention to sub- 
mit to the people as a separate article 
the question of suffrage for. women.’’ 
Now, I submit that after ten days 
have elapsed, and these petitions that 
have all come back from the people are 
laid before us, we may only have one 
side of this question properly and fairly 
before us for consideration. What will 
the result be? Why, I-should want 
ten days more to send down to my con- 
stituents and get a counter petition, 
which I certainly could be able to ob- 
tain, because we came here Very dis- 
tinctly instructed in regard to this 
question. First, to use our best efforts 
in the direction of equal suffrage, and 
second, to see that that article was in- 
corporated, not that it was submitted 
to the people in a separate article. And 
therefore, in order that there may be no 
delay, and because I feel satisfied that 
no justifiable good will result from it, 
Ihave concluded that I am ready to 
assume my part of the responsibility of 
going on with this matter right here 
now. It has not been heard? This cry 
of unseemly haste has been raised from 
very first day that this question came 
into the Convention. The committee 
was accused of unseemly haste who 
made the report. The men who at- 
tempted to shut off this debate a week 
ago and save thousands of dollars and 
engaged valuable time, were accused of 
unseemly haste, and now when it comes 
along in its regular form just as it 
should, not hurried at all, men ask why 
this unseemly haste to attend to the 
matter, when it should be attended to 
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in its proper order. I am opposed since 
listening to this debate—I have become 
opposed to any further postponement 
of this question. I do not partake of 
the fear that it is going to endanger 
statehood. I know the people of Utah 
too well. Every delegate on this floor 
came here instructed by the people of 
Utah to work to this end, whether he 
acknowledges it or not; whether he is a 
republican or whether he is a democrat, 
he came here pledged to equal suffrage, 
andi am getting tired of seeing men 
crawfish and adopt this policy and the 
other policy, with no purpose under 
heaven it seems to me, but to obstruct 
this measure in the hope that eventu- 
ally they will be able to defeat it. I am 
ready to vote to-day. 

Mr. THOMPSON. Mr. President, I 
wish to announce that I am very well 
acquainted in Millard County, the 
county that I partly represent here, 
and I do not know of a man or woman 
in Millard County that is opposed to 
woman suffrage. I have been ac- 
quainted in that county for a number 
of years, and cannot call to mind one 
instance of a woman or man that has 
expressed an opinion opposed to 
woman suffrage. It has been argued 
on this floor that it would bring poli- 
tics into our families. It is too latein 
the day to bring that up as a proposi- 
tion against woman suffrage. Why, it 
came into my family three years ago 
and the republicans got away with 
half of the family and the democrats 
with the other half, and itis a foregone 
conclusion that politics has made its 
way in our family, and with both 
classes, the men and the women, and I 
shall oppose postponing for the reason 
that we would not know, as some have 
said before here, any better in ten days 
from to-day the sentiments of the 
people of Utah Territory than we know 
now. 

Mr. RICKS. Mr. President, I move 
the previous question. 
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The PRESIDENT. 
voted down. . 

Mr. RICKS. There has been debate 
since. 

Mr. FARR. I find it very difficult, Mr. 
President, to get this floor just at this 
time. I wish to say a few words on 
this subject. This is a very important 
one. We have been here some little time 
on this subject, and we have been very 
patient, I think. The question has been 
asked, what harm is it to postpone? 
That is an item that I wish to 
speak upon. I can tell you what harm 
it will be to postpone this for ten days. 
It will cost this Territory a great many 
thousand dollars. That is one harm. 
It will cost a great many meetings and 
all sort of feeling and acrimony, and 
harsh sentiments to be brought up and 
agitated to get people to state their 
feelings, and to get an influence used 
against woman’s suffrage. I am aware 
of this. For that reason Iam opposed 
to postponing it. There is not a gen- 
tleman that has come here to the Con- 
vention, but what came here with an 
understanding when they came, that 
woman’s suffrage was to be embodied 
in the Constitution. They understood 
it. It was so understood in public in 
every quarter, and they have had for 
the last six or eight or ten months to 
think over this matter. Itis not anew 
thing. I have been conversant with 
these matters and I know something 
about what the feelings of the people 
are, and I am sorry to see this thing 
postponed. Wecame here to do busi- 
ness. We came here to transact busi- 
ness for the people and get up a Con- 
stitution, and here we are put off day 
alter day, day after day, and now 
when it comes to an issue to vote, we 
are asked to put it off a little longer. 
It is not right to impose upon the peo- 
ple and fool away—spend their money 
in this way. Isay let us get our Con- 
stitution and put it forth, and if the 
people do not like it, why they have the 
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right to vote it down. I am opposed 
to this delay. 

It is well known that the element 
that is opposed to woman suifrage, 
although there are a great many hon- 
orable gentlemen and ladies—nice gen- 
tlemen and ladies that are opposed to 
woman’s suffrage, but I want to say to 
you and you all very well know it—if 
you do notI do, that the saloon ele- 
ment, the gambling element, and the 
prostitute element are opposed to it; 
every one that I have conversed with 
[laughter] Ihave conversed with that 
element and I know what I am talking 
about [laughter]. I want you to under- 
stand that I have conversed with the 
prostitute and the saloon element. I 
have been acquainted and conversant 
with them for many years, and I know 
they are opposed to this, although, as I 
said before, there are many honorable 
gentlemen and ladies that are opposed 
to it, but I tell you the time is coming 
when the women of Utah are going to 
have the privilege of voting and say 
who should rule over them and who 
should handle their funds and their 
means. Iama particular friend of the 
females, and my sisters are females, and 
I will tell you I have walked side by 
side with them, and my wife, I have 
walked side by side with her, and I want 
to continue to walk with her and to 
have her come with me and have her 
rights as she has her rights. I don’t 
care, gentlemen, if there is not more 
than ten women in this Territory that 
wants suffrage they have that inalien- 
able right God has given to them. The 
United States has given it to them. 
Although it says male, yet it means 
female. [Laughter.] They have the 
right to vote and to express their judg- 
ments as well as the men have, and 1 
do not care if nine-tenths of the women 
in this Territory are opposed to female 
suffrage, the other tenth have a right, 
and should have that right, and if the 
nine-tenths do not want to vote and do 
not want office, and do not want any- 
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A 
thing to do with it they can let it alone, 


but the others should not be deprived of 
that, and we are not going to be the 
men here to deprive them of it. Weare 
going to give them that right and we 
came here for that purpose, and to 


_establish laws that will protect every 


man and woman in their inalienable 
rights. 

I do not wish to occupy your time, 
but [felt as though I wanted to give 
vent to some of my feelings that they 
may be known that I am in for the 
rights of honorable and upright women 
of this Territory; if they want to vote 
they shall say who shall handle their 
means. And I can tell you another 
thing, when they get the right to vote 
you will find the saloons and this gam- 
bling element and this other element 
that you laughed so much about, they 
will all be scattered and you will, and 
you may, laugh just as much as you 
wantto. Itis going to come. 

Mr. JOLLEY. Mr. President, it seems 
as though there is no end to the ques- 
tion before us, but I have felt like in- 
quiring in my mind, while sitting here 
listening,how it was that those on both 
sides of our political parties were so ig- 
norant that they did not know that 
the people did not want suiirage when 
they put it in their platform? 

Mr. LOW (Cache). Mr. President, I 
arise to a point of order. The gentle- 
man is not speaking to the question. 

The PRESIDENT. The question is 
on the postponement. 

Mr. JOLEEY. That is the question 
that I am upon. 

Mr. LOW (Cache). Suffrage has been 
spoken of this afternoon for an hour 
and a half instead of the question of 
postponement. 

Mr. JOLLEY. I am opposed to the 
postponement, and I will state my rea- 
sons why I am opposed to it. As I 
stated, they do not seem to know the 
minds of the people at that time, or at 
Jeast they thought they did, and those 
that were elected were elected on the 
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same platform, and they did not find 
out any different but what the: people 


were for suffrage. There was no remon-- 


strance sent in here since this ques- 
tion has been sprung on the floor. We 
had a five days’ debate as has been 
stated, and it went from here out and 
returned. We hear of some remon- 
strance, but not of ladies—but few of 
ladies. Now, for to wait another ten 
days and to send out an inquiry all 
over Utah who is against this proposi- 
tion, itis simply appealing to the peo- 
ple that we here, assembled in this Con- 
vention, do not know what to do, that 
we have not the stamina to put that in 
the Constitution and we want an ex- 
cuse to crawl out of it; and the agents 
of these petitions will say to them, 
“You sign this and that will relieve 
those men that you sent down there, 
and it will be put as a side issue;”’ but 
those that are yetin for it and expect 
that we will be men of our word—have 
they got to ask the second time that 
they wish us to be men of our word, 
and send petitions down to rebut those? 
I would not think that would be rea- 
sonable, and as the speaker of Davis 
County said a while ago, if there was 
a fair minority then we ought to switch 
it and and let it go in on its own is- 
sue—— 

The PRESIDENT. The question is 
on the postponement; you are talking 
on the suffrage question. 

Mr. JOLLEY. The postponement is 
what Iam on. 

(Call for the question. ) 

The PRESIDENT. The gentleman 
has the floor. I have allowed wonder- 
ful latitude here and I want to check it 
up a little. 

Mr. JOLLEY. By sending out and 
getting those remonstrances in there is 
pound to be a minority report without 
the majority would send in a full report 
that they yet meant what they elected 
us for, and I think that we ought to re- 
member what we come here for without 
being told the second time, and even 
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though there would be a minority re- 
port come in, I think that we ought to 
go ahead for the majority of the people. 
Therefore, I am against the proposi- 
tion. 

Mr. CANNON. Mr. President and 
gentlemen of the committee, I do not 
desire to take up much time, but I de- 
sire to call attention to this fact: We 
have other business that we could at- 
tend to by going into committee of the 
whole. We have other propositions 
that we can take up, but so far as I am 
concerned I am opposed to the prop- 
osition as presented by Mr. Squires. 
I shall certainly vote against changing 
the order of this bill on elections and 
rights of suffrage. If the Convention 
desire to go into the committee of the 
whole, I would vote for that, because 
we could spend several days in that 
way profitably, but to change this, 
put it out of its order and delay it by 
putting it on for eleven days, after the 
committee has reported, after we have 
been in session 32 days, I certainly am 
opposed to it. 

Mr. BARNES. Mr. President, I am 
opposed to the postponement of the 
consideration of the article now before 
the Convention on elections and rights 
of suffrage, for the following reasons: 
Icame here this afternoon, gentlemen, 
prepared to listen to anything that 
would pour oil upon the troubled waters. 
Now, it has been asserted here that a 
great deal of feeling has been engendered 
throughout the Territory in consequence 
of our proceedings in this hall. 

If such is the case, I claim that the 
origin of itis right in this Convention 
and that we are responsible for it. I 
have heard nothing this afternoon that 
induces mein any degree to give to a 
postponement of the consideration of 
the measure before us, but for the very 
reasons adduced in order that these 
feelings which I believe are growing— 
ask ourselves gentlemen if the feeling 
upon this floor is not more intense to- 
day than it was two weeks ago, when 
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this measure was first brought up. I 
believe it is and I believe that this feel- 
ing is growing and I believe that it is 
sour duty to take immedigte action in 
order that it may be definitely known 
where we stand and what we propose 
to do, and when we assert ourselves 
like true men, say what we intend to 
.do; the people of the Territory will fall 
in line and they will follow our lead. 

The roll being called on the question 
of postponement, the result was as fol- 
lows: 


Evans, Weber Ricks 
Farr Robertson 
Francis Robinson, Kane 
Hammond Robison, Wayne 
Hart Snow 
Halliday Symons 
Howard Thompson 
Hughes Thoreson 
Ivins Thorne 
Jolley Thurman. 
Kimball, Salt Lake 

ABSENT—13. 
Christiansen Maeser 
Evans, Utah Maughan 
Heybourne Moritz 
Johnson Nebeker 
Kiesel Thatcher 
Kearns Whitney. 
Lambert 


The president declared Mr. Squires’ 


motion lost. 


. AYES—42. 
Adams Mackintosh 
Bowdle Maloney 
Button McFarland 
Clark Murdock, Summit 
Crane Page 
Cushing Peterson, Grand 
Eichnor Peterson, Sanpete 
Eldredge Pierce 
Emery Roberts 
‘Gibbs Ryan 
Goodwin Sharp 
Green Shurtliff 
Haynes Spencer 
Hill ' Squires 
Hyde Stover 
James Strevell 
Keith Van Horne 
. Kerr Varian 
Kimball, Weber Warrum 
Lewis Wells 
Lund Williams. 
Nors—5l. 
Allen Larsen, L. 
Anderson Larsen, C. P. 
Barnes Lemmon 
Boyer Lowe, Wm. 
Brandley Lowe, Peter 
Buys Low, Cache 
‘all Miller 
Cannon Morris, 
Chidester Murdock, Beaver 
Coray — Murdock, Wasatch 
Corfman Partridge: 
Creer Peters 
Cunningham Preston 
Driver Raleigh 
Engberg Richards 


Mr. CANNON. Mr. President, I move 
that we now go into committee of the 
whole for the consideration of the next 
proposition. . 

Mr. THURMAN. Don’t dothat. Let 


. us go On With the third reading. Regu- 


lar order. 


Mr. JAMES. Isecond the motion to 


go into the committee of the whole and 
consider the second article. 


Mr. IVINS. Mr. President, I submit 
that we eannot go into committee of 
the whole without suspending the rules. 


Mr. ELDREGE. Mr. President, I will 
move that we postpone until the tenth 
the article on elections and rights of 
suffrage. Ido this on consideration of 
the matter that was set forth by Mr. 
Squires. T think it is a sufficient justi- 
fication to entitle a continuance of this 
until that day. Ido not see why there 
will be anything lost in fixing it ona 
certain day, and realizing that there is 
any amount of work by which this 
Convention can be engaged in while that 
may be left until further considera- 
tion—— 

Mr. CANNON. Mr. President, I rise 
to a point of order. 
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Mr. SQUIRES. I second the motion 
of the gentleman from Summit. 

The PRESIDENT. State your point 
of order. 

Mr. CANNON. My point of order is 
that this motion is out of order at this 
time. 
Convention. It necessarily involves a 
suspension of the rules, when we go 
into committee of the whole. It is un- 
derstood that that would be a part of 
the motion. 

Mr. ELDREDGE. Mr. President, I 
will say that it is a different day, and 
hence, I think it is not out of order. 

The PRESIDENT. The point of the 
gentleman is that his motion had prece- 
dence; that is the point of order, which 
is correct. 

Mr. Murdock of Beaver by his request 
was excused. 

Mr. CANNON. I favor going into 
committee of the whole for the reason 
that we have a great many articles 
that we can consider in the committee 
of the whole, and that by so doing we 
do not displace this article. I would 
vote against any motion to postpone 
for a single day, but I would not like to 
take it up at this time. I favor going 
on with our regular business in com- 
mittee of the whole, and by that means, 
without displacing this, we can be oc- 
cupied several days if we choose so to 
do. 

The PRESIDENT. The question is 
on the motion of Mr. Cannon. 


Mr. SQUIRES. Roll call—yeas and 
nays. 
Mr. THURMAN. Yes, take up all the 


time youcan. We willstay with you. 

Mr. VARIAN. Mr. President, I call 
your attention to rule 24, which pro- 
vides, “That when a question is under 
debate no motion shall be received but 
to adjourn, but to lie on the table, for 
the previous question, to postpone to 
a day certain, to commit or amend, to 
postpone indefinitely, which several mo- 
tions shall have precedence in the order 
in which they are arranged.”’ 
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The other motion is before the 
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The question before the house was 
the third reading of the article. Now, 
a motion to go into committee of the 
whole should give way to a motion to 
postpone to a day certain. 

Mr. HART. Mr. President, I arise to 
a point of order on the motion of Mr. 
Eldredge to postpone to a day certain. 
That is exactly the motion we have 
been discussing. 

The PRESIDENT. It is another date. 

Mr. HART. Well, that I say, Mr. 
President, makes no‘ difference, it is 
virtually a motion to postpone to a 
day certain. Having just decided that 
we cannot consider it again. If any 
other rule should prevail than this, 
this Convention could be kept here 
until the 15th in voting on just such 
motions as that, because you could 
take a motion for just as many days or 
parts of days as there arein the whole 
year, and we would never come to any 
limit on this question. Deciding a 
question against postponing to a day 
certain, if that does not settle the ques- 


. tion for the time being, then we have 


no protection whatever. 

Mr. RICHARDS. Before the chair 
announces its decision, I want to say 
one word in support of the point of 
order, and that is this, that if the gen- 
tleman from Summit desired to have 
his motion prevail he should have made 
it as an amendment to the other, but 
now coming in and saying that the 
proposition is for another day will not 
answer. That does not obviate the 
rule. 

The PRESIDENT. Rule 24 states that 
“equivalent motions, resolutions or 
amendments thereto shall not be en- 
tertained.”’ 

What is the further pleasure? 

The Convention then proceeded to the 
third reading of the article on elections 
and rights of suffrage. 

Section 1 was read by the secretary 
as follows: 


Section 1. Therights of citizens of 
the State of Utah to vote and hold 
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office shall not be denied or abridged on 
account of sex. Both male and female 
citizens of this State shall equally enjoy 
all civil, political, and religious rights 
and privileges. 

Mr. EICHNOR. Mr. President, I offer 


the folowing amendment: 


The following section shali be sub- 
mitted as a separate article to the 
qualified electors for adoption or re- 
jection at the election for the adoption 
of this Constitution. Separate article, 

o. 1: 

Sectionl. The rights of citizens of 
the State of Utah to vote and hold 
office shall not be denied or abridged 
on account of sex. Both male and 
female citizens of this State shall 
equally enjoy all civil, political, and re- 
ligious rights and privileges. 


Mr. EICHNOR. Mr. President, my 
amendment is by striking out section 1 
and inserting in that amendment in 
lieu thereof. ° 

Mr. ROBERTS. I second it. 

Mr. THURMAN. I arise to a point of 
order on that, that kind of an amend- 
ment is notin order. This is a proposi- 
tion to go into the Constitution. You 
cannot amend this article which is for 
insertion in the Constitution by the pro- 
posal here of something which is not to 
go into the Constitution, but is to be 
submitted-as a separate proposition. 
There certainly can be no question 
about that. You can readily see we 
have got to present here a complete 
article. Whatever may be the result of 
our vote upon this question of woman’s 
suffrage, we have got to present an arti- 
cle which defines the qualifications of 
electors. 2 

Mr. VARIAN. Mr. President, I arise 
to a point of order. When a gentieman 
on this floor states to a point of order 
itis his duty to state it and sit down. 
If he desires to debate it, he can do that 
after the chair decides it by taking, an 
_ appeal. 

Mr. THURMAN. That point of order 
is well taken, whatever may be said of 
mine. 

Mr. EICHNOR. Mr. President, I arise 


to a——- 
45 


: | a 
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Mr. VARIAN. I arise to the same 
point of order with, Mr. Eichnor. 

The PRESIDENT. I did not catch 
the gentleman’s point of order. 

Mr. THURMAN. My point of order, 
Mr. President, is this, that the amend- 
ment proposed to section 1 of the arti- 
cle is not in order because it is not ger- 
mane to the proposition. It is a prop- 
osition to amend a section of an articie 
presented here to go into the Constitu- 
tution by a proposition which is not to- 
go into the Constitution, but to gosome- 
where else. It has no bearing whatever 
upon this article; if it is relevant any- 
where it will be insome article—— 

Mr. VARIAN. Now, Mr. President— 

Mr. THURMAN. Well, I wanted to: 
make myself plain. 

The PRESIDENT. The opinion of 
the chair is that the point of order is 
well taken. 

Mr. VARIAN. I take an appeal if the 
chair so decides. 

Mr. EICHNOR. Isecond the appeal. 

The PRESIDENT. Shall the decision 
of the chair stand? An appeal is taken 
from the decision of the chair. Shall 
the decision of the chair stand? Allin 
favor will say—— 

Mr. VARIAN. One moment, Mr. Pres- 
ident. It must be obvious to the Con- 
vention, as well as to the gentleman 
from Utah County, that if this is the 
law under our rules this question can- 
not be ‘presented at all, and the ques- 
tion confronting us now is whether 
upon the third reading, when we are in 
the Convention, where the ayes and 
nays are to be called, any member or 
humber oi members on this floor are 
entitled to submit for the consideration 
of this Convention a proposition of this. 
kind. If itshall be determined by the 
Convention that the decision: of the 
chair shall stand as the decision of the 
house, the result will be that if there be 
a majority of the members on this floor 
in favor of passing this article as it is 
written,it will go under our laws to the 
committee on arrangement and compi- 
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lation to be revised for the purpose of 
putting it into the Constitution,and no- 
where in our proceedings will be per- 
mitted to vote upon this question as to 
whether or not this article ought to be 
submitted separately. Now, in the first 
place, thatis not fair. I think -every 
gentleman will admit that any such 
construction, unless imperatively neces- 
sary by the absolute letter and spirit of 
the rule, ought not to prevail. The in- 
tention of these rules is, when the prop- 
ositions come from thecommittee of the 
whole, that the recommendation from 
that committee that a third reading 
shall be had, when all these proposi- 
tions for amendment may be presented 
and discussed, and determined by the 
body of the Convention. I venture to 
say that this is in the nature of an 
amendment germane to this very sec- 
tion. What is the proposition before 
the Convention? That this section shall 
not be put into the body of the Consti- 
tution, but shall be substituted as a 
separate article with the Constitution. 
Why is that not germane? Itis justa 
question as to how it shall be submit- 
ted. Itis germaneto that question and 
it does not follow at all that because 
it would be incongruous, the method 
of submission to the people being de- 
cided in one way would be incongruous 
because of the context of the other sec- 
tions, which are submitted in the body 
of the Constitution, because that mat- 
ter would be governed and controlled 
by the committee on compilation and 
arrangement, justas we are doing every 
-day in the committee of the whole, 
passing and voting upon questions 
which members believe properly belong 
in other articles of the Constitution, 
and it has been stated here time and 
again,and we so understand it,when we 
get through as to the substance we will 
arrange aS to the garb and the form in 
which the substance shall be dressed. 
Now, [submit to the Convention that 
ithe proposition presented by Mr. Eich- 
‘nor is simply this: Shall this particular 
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subject matter, just as it stands here, 
be submitted as a separate article? As 
presented by the committee of the whole 
itstands. Shallit be submitted in the 
body of the Constitution, and we ought 
to be permitted under the rule to decide 
that question, and then if it shall ap- 
pear thatit is neressary to transpose 
this article and put it in another place, 
it can be done, and that is in contempla- 
tion of therule. To that extent it is 
germane, and it cannot be done, so far 
as I know, at any other time. That is 
at least after you have called the ayes 
and nays and had your roll called upon 
this entire article, when it passes into 
the hands of the committee on compila- 
tion. If youdo it now, peradventure, 
if there should be a majority in favor of 
that, the committee on compilation 
would take it as it came and arrange it 
in form, or the committee on schedule 
would consult with them, therefore, it 
can be done that way. Therefore, I 
hope that this decision shall not stand. 

Mr. CANNON. May I ask the gentle- 
man a question? I would like to know, 
Mr. Varian, what would be the effect 
should the proposed amendment offered 
by Mr. Eichnor—that is, should this 
proposed section be voted down by the . 
people who vote on the Constitution— | 
how would the article then stand? 

Mr. VARIAN. Do you mean the en- 
tire article? 

Mr. CANNON. No, sir; the article on 
this particular subject—section 1—if 
they should vote it down? 

Mr. VARIAN. I will answer that in 
this way. If it should be the sense of 
the Convention that this article should be 
submitted separately they would have 
to remodel,in some degree at least, some 
provisions of the article on elections and 
rights of suffrage in order to meet such 
a possible contingency. 

Mr. CANNON. That is what I wish 
to know. 

Mr. VARIAN. But I submit that that 
would furnish no argument against per- 
mitting a vote to be taken upon this 
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question at.this time, under the head of 
third reading, so that eyerybody may. 
haye an opportunity of presenting their 
views with their vote upon that par- 
ticular question, which is the import- 
ant one and the only one that is divid- 
ing this body to-day. 

Mr. EVANS (Weber). I would like 
to ask Mr. Varian a question on this. 
Suppose section 1 was' displaced by Mr. 
Eichnor’s amendment, and it should 
pass in that way, would we have any- 
thing then in the article on election and 
rights of suffrage defining who were en- 
titled to vote in the new State, and say 
further that the article proposed by Mr. 
Eichnor would be defeated at the polls? 

Mr. VARIAN. That is the same ques- 
tion asked by Mr. Cannon. I answered 
that in the same way. If it shall be the 
sense of this Convention fairly and can- 
didly that this question should be sub- 
mitted by way of a separate article, it 
would possibly be necessary to make 
some change in the language of this 
section or article. 


Mr. IVINS. If the amendment pro-. 


posed by- Mr. Eichnor should prevail, 
would it take the place in that article 
on elections and right of suffrage, that 
section 1 now has? - 

Mr. VARIAN. No, I think not. 

Mr. IVINS. Could it take that place? 

Mr. VARIAN. I think it would sim- 
ply sense in the view of the Convention 
that that particular question was to 
be submitted separately. 

Mr. IVINS. If it cannot take the 
place of that section how can it be a 
proper amendment to that section—if it 
cannot possibly take the place of it? 

Mr. VARIAN. In this way, it is a 
question that may come up at any 
time, and I will illustrate in this way. 
When you come to consider any article 
that has been presented from a commit- 
tee, you may stumble on to a proposi- 
tion that will divide the people here in 
this Convention. Some may be in favor 
of submitting it separately, some may 
be in favor of keeping it where it is. 
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When you are considering it, the ques- 
tion as to how it shall be submitted is 
germane. That is oné of the great 
questions that is before the body all the 
time. Under the Enabling Act you may 
submit any question in the body of the 
Constitution, or you may submit such 
a question by a separate article. Of 
course, itis germane. Itis one of the 
very questions that thisConvention has 
got,to decide, and itis idleto say by any 
argument of that kind that you can do 
away with the power of this Conven- 


tion to pass upon that question, and I ; 


ask the gentlemen where, in the course 
of the proceedings, will we be permitted 
to take a vote upon that question in 
open Convention? If this shall be sus- 
tained we go through this section. The 
majority here force a vote to-night, and 
it passes the third reading and gets be- 
yond our power under the rules of this 
Convention. Now, I submit that that 
never was intended. Congress never in- 
tended that. We have aright to pass 
upon that question, and whether it 
takes the places of that section or not 
does not determine this question. The 
question is to bé determined whether it 
is germane to the matter before the 
house. Itis germane that, before the 
house, you determine whether a ques- 
tion shall be submitted in the body of 
the Constitution orseparately. That is 
one of the principal germane questions, 
and that is all this motion reaches. It 
does not attempt to change the lan- 
guage. It does not attempt to do any- 
thing except to present the guestion as 
to how it shall be submitted, in the 
body of the Constitution or separately. 
Thatis one of; the principal germane 
questions, and that is all this motion 
reaches. It does not attempt to do 
anything except to present the question 
as to how it shall be submitted, and 
this rule would deprive the members of 
this Convention from voting. 

Mr. EVANS (Weber). Mr. President, 
I desire to advocate sustaining the 
chair upon this proposition. I think the 
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chair is undoubtedly right. I do not 
pretend to be a parliamentarian. I yield 
that palm to Mr. Varian, who is the 
chairman of the committee on rules, in 
the absence of the president, but it does 
seem to me that to offer as amendment 
to section 1 an article which is to be 
separate and apart from the Constitu- 
tion is ridiculous itself. We are here 
in Convention making a Constitu- 
tion. The committee on elections has 
proposed an article. Weare now con- 
sidering section 1. 

The proposition is presented here to 
amend that section by offering a sub- 
stitute which is to be submitted apart 
from the Constitution, to the people. It 
seems to be wholly foreign to it. While 
the subject matter itself is germane, the 
place is altogether foreign to that 
which we are considering. Is-it not 
ridiculous, gentlemen of the Conven- 
tion, to say that we will put in an 
article to be inserted in the Constitu- 
tion, which is to be inserted separately 
and apart from it? The gentleman 
says where will we go? What will we 
do here in the future if the chair’s de- 
cision be sustained? I say it will be all 
right, and when any gentleman under- 
takes to move as anamendment to some- 
thing which we are considering in a Con- 
vention, a proposition to be submitted 
to the people separately from the Consti- 
tution, that the chair ought to hold it 
is out of order. If the gentlemen do 
not like section 1, let them move to 
strike it out; that will be germane, and 
if it be stricken out, ifit be the sense of 
the Convention that it go out, let a 
proposition be proposed at the proper 
time to submit this question to the 
people. 

Mr. VARIAN. I would like to ask 
the gentleman a question. When is the 
proper time to propose it? When can 
we do it and where can we have a vote 
on it? 

Mr. EVANS (Weber). You do it when 
the question is to be considered which 
comes up from the committee on 
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schedule. Thereis a committee which 
proposes an article here. I believe it is 
already reported, and when that com- 
mittee’s report is being considered any- 
thing which is proper to be submitted 
to the people separate and apart from 
the Constitution, it would be proper 
then to offer, and gentlemen would not 
be precluded in this matter. 

Mr. EICHNOR. May I ask you a 
question? If section lis passed, and if 
this article is adopted by the Conven- 
tion, you place the substitute which I 
offered in the schedule, and suppose it is 
voted down by the people, where are 
you then? You would not have any 
section at all. 

Mr. EVANS (Weber). That is just 
why I say it is not germane. If brother 
Hichnor’s amendment should prevail, 
then section 1 is not to be submitted at 
all, but the substitute shall be sub- 
mitted to the people and apart from 
the Constitution itself, and if the people 
shall vote that down, the rights of 
citizens would not be defined at all in 
the Constitution. Then anybody could 
vote, idiots, insane persons, or any- 
body else—Chinamen for that matter. 

Mr. THURMAN. Mr. President, the 
vice of this proposition, from a parlia- * 
mentary standpoint, is this, if this sub- 
stitute carries it is immediately placed 
somewhere else—in some other article— 
and a new proposition will have to be 
proposed, which would be an amend- 
ment. Now, I take it, that brother 
Hichnor has some proposition or some- 
thing to suggest here as to who shall 
be qualified electors; have you not? 

Mr. EICHNOR. If my substitute 
carries? 

Mr. THURMAN. Yes. 

Mr. EICHNOR. Yes, sir. 

Mr. THURMAN. You, then, have a 
proposition fixing—— : 

Mr. EICHNOR. Can I answer you? 

Mr. THURMAN. Yes, of course. 

Mr. EICHNOR. If my substitute is 
adopted to remodel section 2, or make 
@new section, and the committee on 
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compilation and arrangement will take 
my substitute, which becomes section 1 
and place it into the schedule and 
change the number of the article. 

Mr. THURMAN. Then you admit 
that the proposition that you now 
offer does belong to the schedule, don’t 
you?> 

Mr. EICHNOR. If it is accepted 
here. 

Mr. THURMAN. Can you place it 
any where else but in the schedule? 

Mr. EICHNOR. No, sir. 

Mr. THURMAN. That bears out the 
argument of my friend from Weber 
County. The proposition is to send an 
article on election and rights of suf- 
frage which must come into the article 
on schedule and there is no escaping 
from it. 

Mr. VARIAN. Will the gentleman per- 
mit me to ask him a question now? 

Mr. THURMAN.- Of course. 

Mr. VARIAN. If it should be deter- 
mined by the Convention that this should 
be submitted as a separate article, of 
course, is it not true that sections 1 and 
2 would have to be changed so as to 
confine the right to male citizens? 

Mr. THURMAN. Of course that is 
true. 

- Mr. VARIAN. That is all that would 
have to be done? 

Mr. THURMAN. That is true, but 
the gentlemen say how can we get this 
thing before the Convention? 

Suppose that the gentleman from Salt 
Lake had come forward with this 
motion to amend section 1 by putting 
inits place another section which be- 
longs there, and say in his argument, 
*“T have a proposition which I want to 
submit to the people, which I wish to 
read as apartof my argument, to show 
you my views on this question of 
woman suffrage.”’ That would be ger- 
mane, that would be proper, but we 
contend that when the chair ruled that 
it was not germane to have the elections 
and right of suffrage article amended 
by a proposition which cannot go any- 
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where else but in the article on schedule, 
the chair ruled right and that the ap- 
peal ought to be denied. 

Mr. BICHARDS. Mr. President, it 
seems to me that when a section is 
before the Convention for consideration, 
it means this: Words may be inserted 
in that section, words may be stricken 
out, the whole section may be stricken 
out. A substitute might provide, but 
to say that the section should be taken 
out of that article and placed some- 
where else as an amendment of that 
section or of that article. Now, it seems 
to me that thatis just as clear as day- 
light. If the motion had been to strike 
out that section that would have been 
one thing, but it was not to strike out 
the section, it was to providethat a cer- 
tain section—in fact the same section as 
I understood it when it was read, should 
be transposed from that article into the 
schedule orsomewhereelse as a separate 
proposition. Now, certainly that can 
not be an amendment to that section or 
to that article. 

The question being taken on the ap- 
peal from the decision of the chair, the 
Convention divided, and by a vote of 
50 ayes to 35 noes, the decision of the 
chair was sustained. 

Mr. WELLS. Mr. President, are fur- 
ther amendments in order now? 

The PRESIDENT. Yes, sir. 

Mr. WELLS. Ihave an amendment 
that I wish to offer to section1 to add 
atthe end of the section: 

Provided that laws shall be passed. 
excluding women from serving on juries 


or acting as officers of the peace, and 
for military duty. 


Mr. ROBERTS. Mr. President, I can 
not vote for that amendment. If we 
are going to have woman suffrage, I 
believe in having it pure and unadul- 
terated. That is, if you grant women 
the suffrage I propose to have every- 
thing that properly goes with it, and it 
upon this ground I believe that General 
Grant is credited with saying, that if 
you want to obtain a repeal of a bad 
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law, the proper thing to do isto enforce 
it vigorously. If we want to test the 
granting of women the franchise in its 
effects, I believe they should have the 
sweet privilege of having the whole 
dose of it. I believe that it is absolutely 
an improper thing to do to grant the 
elective franchise to citizens who are 
not prepared to meet all the obligations 
that go with it when other people ex- 
ercise that franchise. 

Mr. CANNON. Will the gentleman 
permit me a question? In case of a man 
who has passed the age at which mil- 
itary service is required, or who ‘is de- 
formed, or infirm in body, would you 
deprive him of his vote? 

Mr. ROBERTS. No, sir; I would not 
deprive women either of their vote. Let 
women that are crippled and have the 
same disabilities that the gentleman 
has referred to have the same exemp- 
tions that men have. I lay down, that 
itis a proper principle that whenever 
you grant the elective franchise to any 
part of the citizens, everything con- 
nected with it ought to accompany it. 

The fact of the business is, Mr. Presi- 
dent, that I am of the opinion that in 
consequence of the fact that this body 
of citizens that you propose to enfran- 
chise are not physically competent to 
meet all the duties that go with an ex- 
ercise of the elective franchise upon 
them, and for that reason I cannot 
sustain that amendment. 

“ Mr. CREER. I would like to ask him 
@ question? 

Mr. DRIVER. May I ask Mr. Roberts 
a, question? 

Mr. ROBERTS. Certainly. 

Mr. DRIVER. Under the law, I am 
exempt from serving on juries, have I 
the right to vote? ; 

Mr. ROBERTS. Icannot state any- 
thing about the condition of the gentle- 
man. 

“Mr. DRIVER. I am exempt from 
serving, not on account of age. Have 
I a right to vote? 

Mr. ROBERTS. Ido not know any- 
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thing aboutthe gentleman’s disabilities 
as to voting, but whatever the dis- 
abilities are and if they are justified, I 
would be perfectly willing to have the 
same courtesy extended to the women 
that he possesses in individual cases. 

Mr. DRIVER. I am exempt from 
serving, not on account of age. Have 
La right to vote? 

Mr. ROBERTS. Idid not know the 
gentleman was a clergyman. 

Mr. DRIVER. Prescription drugg'sts: 
are exempt from serving on juries. 

Mr. ROBERTS. My answer to that 
is that if there are women druggists or 
women ministers, let them exercise the 
same privileges that men in that same 
condition do. 

Mr. WELLS. Mr. President, I just 
desire to alter the reading of my amend- 
ment a little; ‘“Provided that no female 
citizen shall be compelled to serve as a 
juror or act as a peace officer or per- 
form military duty.’’ 

Mr. RICHARDS. Mr. President, I 
hope this amendment will not prevail. 
This is legislation. I think that we can 
safely trust the Legislature of a coming 
State to make such provisions in rela- 
tion to jury service and exemptions,etc., 
as may be proper. I think that it will 
be very improper for us to adopt an 
amendment of this kind to this section. 

Mr. JOLLEY. I accept the slight 
amendment and will yet second the 
amendment of the motion. 

Mr. VARIAN. I eall the attention of 
the gentleman from Salt Lake, Mr. 
Wells, to the fact that so far as a mili- 
tary service is concerned, he may leave 
that out. The law of the United States 
regulates militia; limits that to male 
citizens. 

Mr. WELLS. I will accept that sug- 
gestion, if that is a fact. 

Mr. VARIAN. I -wouldlike to ask the’ 
gentleman a question? Whether he 
contemplates the possibility of their 
sitting as judges? As I read the article, 
their right to hold office shall not be 
denied or abridged, and now the amend- 
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ment will have the effect of abridging 
it to the extent of sitting ca juries. 

Mr. EVANS (Weber). It simply pro- 
vides that they shall not be compelled 
to do that. j 

Mr. BUTTON. Mr. President, if it is 
in order, I would like to have that 
amendment so that Mr. Jolley’s wife 
would not be a justice of the peace. 
He spoke about that particularly, I be- 
lieve. 

The amendment of Mr. Wells was 
rejected. - : 

Mr. MALONEY. Mr. President, I 
would like to offer an amendment to 
that section. On line 3, in section 1, 
after the word “of’’ and before the word 
‘“‘sex,’’ insert ‘‘race, color, or.”” I make 
this statement, because it was required 
in the Enabling Act, which reads as 
follows: 


The Constitution shall be republican 
in form and make no distinction in civil 
or political rights, on account of race 
or color. 


It is absolutely essential, because of 
the language of the Enabling Act. 

Mr. IVINS. Mr. President, it seems 
to me, there is no necessity for that 
amendment at all. Section 1, as it 
stands, makes no distinction as to race 
or color. 

The question being taken on the 
amendment offered by Mr. Maloney, the 
Convention divided, and by a vote of 
37 ayes to 39 noes, the amendment was 
rejected. 

The Convention, at 5:05 o’clock p. m., 
adjourned. 


THIRTY-THIRD DAY. 


——pe 


Frimay, April 5, 1895. 


The Convention was called to order 
at 10 o’clock a.m. by President Smith. 

The roll was called and all members 
‘found in attendance except Thatcher. 

Prayer was offered by Rev. W. S. 
Hawkes of the Congregational Church. 


The journal of the thirty-second day’s: 
session was read and approved. 

Messrs. Murdock, Coray, Apperley, 
Neilson, Denny and Ollerton were ad- 
mitted to a seat on the floor of the Con- 
vention. 

The following petitions were pre- 
sented, asking that the question of wo- 
man’s suffrage be submitted as a sepa- 
rate article to the vote of the people: 

File No. 175, signed by George L. Nye 
and ninety others, by Varian of Salt 
Lake. 

-File No. 176, signed by J. W. Savage 
and one hundred and fifty others, by 
Button, of Salt Lake. 

File No. 178, signed by James I... 
Franken and fifty others, by Ejichnor, 
of Salt Lake. 

File No. 179, from the Chamber of 
Commerce of Salt Lake, by Roberts, of 
Davis. - 

On motion, they were ordered filed. 

Mr. C. P. Larsen, of Sanpete, pre- 
sented a petition (file No. 177), signed 
by about five hundred citizens of San- 
pete, requesting that the question of 
prohibition be submitted to a vote of 
the people. 

Referred to the committee on schedule, 
future amendments and miscellaneous. 

The following minority report of the 
committee on water rights, irrigation 
and agriculture was submitted: 


Mr. PRESIDENT: 


I beg leave to submit a minority re- 
pote on the quae of irrigation as fol- 
Ows: 


ARTICLE, 


Section 1. All existing rights to the 
use of any of the waters of this State 
for any useful purpose, shall be recog- 
nized and confirmed. 

Section 2. The Legislature shall pro- 
vide by law for the regulation, distribu- 
tion and controlling of the waters of 
this State and may provide by law such 
rules and regulations under which rights 
may be acquired to any of the waters 
of this State; for any useful purpose, 
and shall also providefor the protection 
‘of all water rights acquired, or to be 
acquired for any useful purpose. 

LAvURITZ LARSEN, 
On the committee of water rights. 
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Under the rules, referred to the com- 
mittee of the whole. 


Mr. LUND, Mr. President, I would: 


make an oralreport of thecommittee on 
accounts and expenses. We have left 
$10,870.88, and the amount disbursed, 
which the secretary has actually paid, 
is $16,600.25. 

Mr. JAMES. MayI ask the chairman 
of the committee on accounts and ex- 
penses whether he hassubmitted the bill 
for clerk hire for the committee on cor- 
porations other than municipal. 

Mr. LUND. The committee on cor- 
porations had aclerk who wrote ninety- 
one letters, addressed them to different 
points of the Territory and paid the 
postage and the material, and the 
charges are $20. They asked that that 
be permitted or allowed. 

Mr. VARIAN. I wouldlike to ask the 
chairman of that committee whether 
he has taken care of the bill allowed by 
the committe on rules? 

Mr. BOWDLE. I would like to ask 
the chairman of the eommittee whether 
that includes the expense of the print- 
ing? 

Mr. LUND. Yes, sir; as far as we can 
get at it to-day 

Mr. JAMES. Mr. President, I move 
the adoption of the report of the com- 
mittee. 

The PRESIDENT. Should not there 
be a written statement to the secretary 
Kere of this matter? The chairman will 
hand it up in writing. 

Mr. RICHARDS. Mr. President, I 
think the report of this committee 
ought to set out the items of expense 
that go to make up these different 
amounts. 

The PRESIDENT. He has it right 
there in his book. 

Mr. RICHARDS. I do not care to 
have them myself. I think the report 
itself should show the items. I suppose 
it will. 


Mr. LUND. Mr. President, I will say - 


for the information of those who would 
like to know, that there has not been 


one item omitted. It isall upon the list, 
even five cents. When the bill is printed 
the item has to be there too. 

Mr. RICHARDS. I do not think the 
gentleman understands my suggestion. 
My suggestion is it should be incorpor- 
ated into the report and become a part 
of the record of the Convention. 

The PRESIDENT. The chairman 
will take notice of this and make such 
a report. There was a motion made 
to allow anaccount to some committee 
there. 

Mr. LUND. The committee on cor- 
porations. 

The PRESIDENT. What is the 
amount? 

Mr. LUND. Twenty dollars. 

The account was allowed. 

Third reading of ordinances and 
propositions to be inserted in the Con- 
stitution. . 

The PRESIDENT. This brings us to 
the consideration of elections and suf- 
frage. Section 1 was under considera- 
tion when we adjourned. 

Mr. VARIAN. Mr. President, I move 
to recommit the article on elections and 
rights of suffrage to a special com- 
mitte of five members with instructions 
to report an article providing for equal 
suffrage for men and women, to be sub- 
mitted separately to the qualified 
electors of the Territory with the Con- 
stitution, and to revise the general 
article on the subject for insertion in 
the Constitution, so that it shall harmo- 
nize with the proposition for separate 
submission. The objection made on 

yesterday, by means of a point of 
order, was principally made on the 
ground that purposes sought to be 
accomplished by the amendment offered 
were not germane to the matter under 
consideration, and the house sustained 
the chair in his ruling upon that ques- 
tion. It is manifest that under that 
ruling, to which we must now bow, of 
course, the majority of the house, 
being of the opinion that it was right— 
it is manifest that in no other way can 
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this question be presented to this Con- 
vention, so that those of us who are in 
favor of submitting this question sepa- 
tately can be heard and récord ‘our 
votes on it. We do not record our 
votes on: that question by voting 
aye on this article, or by voting no 
against this article. When this article, 
as now pending before the Convention, 
shall have passed its third reading and 
been adopted under our rules, no fur- 
ther amendments are allowed to it, and 
it must go into the Constitution, unless 
at least two-thirds of the Convention 
should decide to suspend the rules for 
the purpose of allowing an amendment. 
And if a proposition of this kind should 
come from the committee on schedule, 
such report and such advocacy would 
be at once met with this very answer, 
and with this proposition, “We have 
already put into the Constitution some- 
thing that is entirely in conflict with 
this proposition now suggested by the 
committee on schedule.’’ So, the Con- 
vention will perceive that it is virtually 
depriving a very large minority—possi- 
bly one-third of the members of this 
house, of a right not only of their own 
right, but the right of their constituents 
to express by their votes on the record 
_ there their convictions upon this ques- 
tion. 

Mr. CHIDESTER. I take it, Mr. 
President, that this is an extraordinary 
motion to make at this stage of the 
proceedings, to submit that to a special 
committee when it has been in charge 
of acommittee and has been reported 
upon, from the fact that that commit- 
tee who had it in charge was largely in 
favor of the report that was presented 
here, there only being two members 
who were opposed to it, and it seems 
to me to be in the nature of an attempt 
to prolong this and put it off. Now, I 
may be accused again of wanting to 
crowd this matter through, but now, I 
believe that I am justified in saying 
that this is an attempt to postpone it 
—an attempt which was defeated yes- 
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terday, and in answer to the proposi- 
tion of the gentleman who just spoke, 
that in the event that the committee on 
schedule would bring in something 
that it would be met by members who 
favor this, now that this had been 
adopted—if that is the voice and senti- 
ment of the majority of this Coaven- 
tion, then it is proper that it should be 
settled, and I see no reason why this 
matter should be submitted to any 
committee, either to the standing com- 
mittee or to any special committee ap- 
pointed for that purpose. I believe it 
has had due consideration, and I call 
the attention of the gentleman to the 
fact that everything that could be re- 
quired, in the way of giving a chance to 
meet this, has been done from the begin- 
ning, and it was leit open from the be- 
ginning that any objection might be 
brought in, and it was taken up the 
first day and at the end of the session 
it was there stated that it would still 
be open for discussion. Nothing was 
brought in, and I say -it is unfair now 
to even make an attempt to resubmit 
that to the standing committee or to 
any special committee. 

Mr. VARIAN. Mr. President, I would 
like to add, with leave, an amendment 
to that motion as to time, which did 
not occur to me, | want leave to insert 
in there, ‘‘within three days.”’ 

Mr. CHIDESTER. Mr. President, I 
make the same objection to the motion 
as amended as I did before. 

Mr. IVINS. Mr. President, this seems 
to me like a very unusual proposition 
for more reasons than one. In the first 
place the amendment provides that this 
tmatter shall be submitted to a commit- 
tee of five with instructions just what 
they are to do. Now, if that committee 
is to take this matter under advisement, 
with instructions to report an article 
providing for the separate submission 
of this matter to the qualified electors 
of this Territory, why cannot we do it 
right here without sending into com- 
tmitee at all? It does not leave any dis- 
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‘eretion with this committee that is to be 


appointed. They are appointed fora 
certain purpose, and that purpose is 
well defined in the proposed amend- 
ment. That is one reason that I 


‘object to it. Another reason is that it 


seems to be inopportune to propose 
such an amendment at this time. This 
has been properly reported from its 
proper committee. It has been before 
thishouse in committee of the whole 
and been considered there, and passed, 
and now at this stage, to ask that it be 
committed to a special committee, 
seems to me to be entirely out of place. 
Itis simply asking that that be done 
which this body refused to do yester- 
day, and that is, to submit this propo- 
sition to a separate vote of the people. 
Now, Mr. President, in connection with 
this matter, and as a part of my argu- 
ment, I wish to read a call that appears 
in this morning’s Tribune, signed by 
about two hundred persons, some of 
whom are members of this Constitu- 
tional Convention. 

(Reads:) 

A mass meeting of all the qualified 
voters of Salt Lake City and County, is 
hereby called to be held at the Exposi- 
tion building, on Friday evening, April 
5, 1895, at 8 o’clock, for the purpose of 
protesting against the incorporating 
into the Constitution, now being pre- 
pared for the proposed State of Utah, 
the proposition entitling women to 
vote and hold office in the new State, 
and for the purpose of taking such 
action as may be advisable with a view 

f requesting the Constitutional Con- 
vention to make provision for the sub- 
mission of the question of woman’s 
suffrage to a vote of the people, under 


such regulations asshall be provided by 
the State Legislature. 


The thing is gradually coming out in 
its true colors. Itis not a proposition 
to submit the question of woman’s 
suffrage to a vote of the qualified elec- 
tors of this Territory, but it is a propo- 
sition to defer the whole question until 
after the first State Legislature shall 
convene, and leave this, matter in their 
hands, so that in case it may be possi- 
ble in a political campaign to have 
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elected to the first Legislature a ma- 
jority of men who would be opposed to: 
woman’s suffrage. The question would 
be effectually killed by such action as 
this. Gentlemen, lam becoming more 
and more persuaded that we have tem- 
porized with this question just as much 
as we ought to. Let us get through 
with it. — 

Mr. THORESON. Mr. President, I 
am opposed to any further delay in this 
matter. Itseems to me that amajority 
of this Convention should insist upon 
having their rights. I do not think 
now that we should continue this cam- 
paign work any further. In looking 
around this Convention we see that the 
friends—or rather those that have indi- 
vidual scruples against equal suffrage— 
are absent from this Convention a good 
portion of the time. We hear and see 
announcements of meetings in which 
they expect to speak. I say that this 
has originated upon the basis of per- 
sonal scruples against this subject, be- 
cause neither of the great parties of the 
Territory dare come out and say that 
we do not want it. We came here in- 
structed how to vote. When we got 
here this Convention showed a great 
majority in favor of this proposition. 
The supporters of the two political par- 
ties of this Territory dare not say nay 
to the proposition. The entire people 
of this Territory that voted last No- 
vember, by their expressions through 
their party platforms, told us to come 
here and to grant equal suffrage to men 
and women alike, and after these votes 
had been taken again and again, we 
find that this small minority are get- 
ting in with resolutions and motions 
for delay, for postponement, to set aside 
the rights of the great majority of this 
Convention and of the people of the 
Territory. Ihope, gentlemen, that we 
will now sit down upon this proposition 
and get down to work and stop this 
second campaign on this same proposi- 
tion. 

Mr. BOWDLE. Mr. President, havesat 
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here I think for seven days and listened 
to the gentlemen about this question. 
I have never said one word in this Con- 


vention with reference to the question, , 


but Iam in favor of this proposition 
and I will tell you why. I am not afraid 
of the people; I am not afraid of the 
voice of the people; I believe the voice 
of the people generally is right. Ido 
not know what the people may say, I 
do not know whether any petitions will 
come up here. I know that whatever 
petitions may come if they be by the 
tens of thousands will not change my 
conviction or my opinion upon this 
question. Ihave been somewhat slow 
coming to that conclusion, but I think 
I have canvassed it carefully and if the 
vote were to come this morning, or 
come next week, I think my convic- 
tions are so clear upon that subject, 
that it would not change. If I were to 
fear the people—that sovereign power 
that the gentlemen have talked about 
* go much, I would pack my grip and 
leave the country, and hunt some lone 
island, and live in solitude, and not live 
among my fellows. I am not afraid to 
trust the people of this Territory on 
that question, or on any other question 
that may be submitted to them, but I 
expect to go before this people next fall, 
when it comes time for the ratification 
of this Constitution. I want to say to 
them, ‘‘we have given you every oppor- 
tunity to be heard on every important 
question. We have not throttled your 
voice. We have listened to your peti- 
tions and now we cometo you with the 
result of our work.” Suppose this thing 
should come to a vote this morning, 
with this proposition, fair as I presume, 
and as I believe it to be, and I fear that 
I might stand where a great many 
voters will stand next fall—if this prop- 
osition to makeit absolutely and irrev- 
ocably a fact that woman is to have 
the right to vote, is put into the Consti- 
tution. I want to vote, and I want my 
vote recorded that I favor the people of 
this Territory settling the question as 
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to whether woman shall vote or not. 
I will be perfectly willing if it could be 
done that woman should settle it her- 
self and that man keep his hands off, 
but that will probably be impossible, 
but I am in favor of the next thing that 
comes the nearest to that, that the peo- 
ple shall settle it. Suppose, as I stand 
here this morning, my name was called 
to that first article in this bill of suf- 
frage. My present conviction would be 
that I could not support that, but I 
would, with all voice and power, sup- 
port the proposition, and I will doit 
any time during this Convention,to sub- 
mit it to the vote of the people, and by 
the verdict of that power that is above 
all other power in the State. I do not 
care if you make this a shorter time 
than three days, but give us who want 
our vote to be recorded upon that prop- 
osition, the opportunity. Mr. Ivins 
says, ‘““Why cannot you doit now?” if 
you will do it now I am willing to vote 
upon it, but I want that vote to be in 
that way and Iwant my privilege to put 
itjust in that shape. Therefore, I favor 
this proposition to recommit it, and 
recommit it to a committee of one and 
ask him to report within an hour if you 
want to, but give us that opportunity. 

Mr. THURMAN. Mr. President, I 
think it ill-becomes a gentleman to 
stand upon this floor and ask if we are 
afraid to leave matters to the people. 
I want to know who it is in this Con- 
vention that is trying to give to the 
people a voice in public matters? One 


side of this Convention are contending 


that all the citizens of the United 
States, without regard to the mere 
accident of sex, shall have free and un- 
restricted voice in public affairs, and 
that side is being denounced by gentle- 
men and accused of trying to throttle 
the voice of the people. We are seeking 
to give the people a voice—all of them. 

Mr. BOWDLE. How are you seeking 
to give them a voice? 

Mr. THURMAN. We are seeking to 
say that every man and every woman 
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‘citizen of the United States, intelligent, 
and of requisite age, shall have a right 
and a voice in public affairs. 

Mr. BOWDLE. Upon this question, 
how are you giving them a voice? 

Mr. THURMAN. Upon this question 
the people have had their voice, and the 
representatives of your party—far more 
of them than you have in this Conven- 
tion, have said that equal suffrage shall 
be given to women. Four hundred of 
your party, in solemn convention from 
all over the Territory, have declared 
upon this, and here, sir, you have only 
about forty-four who are trying to say 
they shall not have it. That is the 
situation of the party to which the 
gentleman belongs. 

Mr. KIESEL. The people have 
‘changed their minds. 

Mr. THURMAN. More than four 
hundred of the party to which I belong 
have said that women shall have suf- 
frage and here you are trying to per- 
suade about forty of us to say they 
shalknot haveit. The representatives 
of the people have spoken in thunder 
tones, and Isay we ought to settle it, 
and settle it now. When it ccmes to 
the voice of the people, they have 
spoken. They spoke in primaries; 
they spoke in their conventions; we 
have declared ourselves upon this ques- 
tion, and say that it is improper—it is 
not right for members of this Conven- 
tion to sign their names to notices for 
public remonstrances, and go and make 
speeches to these meetings and ask this 
Convention to wait until a meeting 
gotten upin that way shall have de- 
cided the question. I think itis wrong 

Fin every sense of the word, and repeat 

‘what I said yesterday. Isay it is un- 
dignified in a Convention of this kind 
to delay for such a purpose. 

Mr. HEYBOURNE. Mr. President, I 
am just as particular and as desirous of 
recording my vote as the honorable 
gentleman who preceded me (Mr. Thur- 
man) in his remarks, and I desire, sir, 
that that vote shall be recorded, not 
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only in accordance with my own pri- 
vate feelings,but in accordance with the 
expressed will of the people whom I 
have the honor to represent upon the 
floor of this Convention. I claim, Mr. 
President and gentlemen, that this 
question that is now under considera- 
tion has received unusual consideration. 
Days of time have been spent and thou- 
sands of dollars have been expended in 
presenting this matter before the dele- 
gates of this Constitutional Convention, 
and aiter due consideration and deliber- 
ation, to which the honorable gentle- 
man from Provo has just referred, we - 
find organizations throughout this city 
and other cities of prominence, calling 
the people together, seeking to get their 
views and ideas with regard to this 
matter, notwithstanding the opportun- 
ities that had been given to some of the 
honorable gentlemen whose names ap- 
pear in connection with these state- 
ments, that we find in the press this 
morning. We are, sir, in my opinion, 
giving to the people their rights. AsI 
remarked upon this occasion before, I 
do not particularly view this matter 
that I am bound up by the Convention, 
or by those who sent me here, or by the 
agreements that were placed in the 
party platforms, so muchas I look upon 
this matter as a matter of right and a 
matter of justice, and to come here now 
at this late date and state that we are 
trying to shut off the voice of the people, 
why this very proposition, sir, is what 
is giving to the voice of the people their 
rights and privileges. We are trying to 
establish in the coming State this im- 
portant matter, that all classes shall 
have a right and an opportunity of be- 
ing heard in the selection of those who 
shall govern and control them in the 
years that are to come, and I think, 
sir, that it would be, to say the least, 
unwise to go to work now at this date 
and postpone further action upon this 
matter. And I am just as tenacious, as 
Isaid in the commencement, that my 
vote should be recorded, as the gentle 
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men are who referred to this matter, 
and I trust that when this matter comes 
up it will be recorded in this way that 
all shall enjoy this right. 

Mr. BUTTON. May Task the gentle- 
man a question? 

Mr. HEYBOURNE. Yes, sir. 

Mr. BUTTON. You say you are ready 
to record your vote and are willing that 
other people should theirs? 

Mr. HEYBOURNE. Yes, sir. 

Mr. BUTTON. How are you going 
to allow us to record ours? 

Mr. HEYBOURNE. You have got 
the same opportunity. 

Mr. BUTTON. We have not; that is 
all we ask. 

Mr. HEYBOURNE. You have had it 
all the way through. 

Mr. SQUIRES. Mr. President, I have 
very little further to say upo. this sub- 
ject, but there were some things in the 
remarks of the gentleman from Utah 
(Mr. Thurman), that are certainly un- 
fair and unjust to the minority on this 
floor. _He made the broad assertion 
that the minority present here were en- 
deavoring to deprive the women of 
Utah of the suffrage. So far as I am 
concerned, I must deny that soft im- 
peachment. Ido not believe the gen- 
tleman understood the force of his re- 
marks when he made that statement. 
Allthat the minority upon this fioor 
has ever asked has been that this ques- 
tion be submitted in a separate article 
to the people. That is all that they 
now ask, and if a meeting is to be held 
to-night under the call read by the 
gentleman from Washington, with a 
view to having this matter postponed 
and not considered until the first ses- 
sion of the Legislature, Ido not believe 

>such a proposition will receive a single 
vote of this Convention. Gentlemen 
lose sight of the exact situation here. 
We are all united upon one proposition. 
Ido not believe that there is a man 


within the sound of my voice, and es-° 


pecially those who are ardent woman 
suffragists, who has any doubt that 


? 


the people of this Territory when they 
come face to face with this proposition 
will give the suffrage to women. All 
that the minority asks upon this 
proposition is that they shall have that. 
opportunity. 

Gentlemen from the far counties, like 
the gentleman from Iron County, and 
the gentleman from Garfield, and the 
gentleman from Beaver, told us that 
they know the-exact sentiment of the 
voters in their counties. We have dis- 
covered, who live nearer the center of 
the Territory here, or the center of pop- 
ulation, that we have not understood 
the sentiment of our constituents. It 
has begun to dawn upon the people of 
Salt Lake City that there is a crisis here 
in the affairs of this Territory. They 
want statehood for Utah. They want. 
it more than they want anything else. 
They are afraid, gentlemen, that if you. 
put into this Constitution section 1 of 
this article as it appears here, without 
giving the people an opportunity to 
consider it separately, that in the end 
you will not have statehood, that all 
the efforts of this Convention, all the 
time and all the money will have been 
utterly wasted and we shall wake up 
to find that the Constitution which we 
have worked so hard to prepare will lie 
buried under the votes of the people. 
Now, I ask you, gentlemen, to consider 
which is of the more importance to the. 
people of this Territory? Which. do 
they want most? Is it statehood? Do. 
we want this Territory represented in 
the halls of Congress by a man who can. 
vote as well as talk? Do we want two 
men in the United States senate to 
stand up and re-enforce the element 
which is in favor of silver? Do we 
want that? I grant you that we do, 
and we want it so utterly that we are 
careful not to préjudice that by putting 
anything in this Constitution which 
will defeat it. That is the position 
which I take and the position which is 


occupied by the minority upon this.- 


floor. 
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Mr. ROBINSON (Kane). May I ask 
the gentleman a question? I under- 
stand you to say that if this be sub- 
mitted separately it will no doubt be 
carried through? 

Mr. SQUIRES. Yes. 

Mr. ROBINSON (Kane). Then, why 
will not the Constitution be carried 
through if itis in the Constitution? If 
there is sufficient to carry the plank 
separately, why are they not sufficient 
to carry the Constitution? 

Mr. SQUIRES. Iwill answer the gen- 
tleman if he is through. Because there 
is a widespread sentiment in this city 
to-day that says to the gentlemen com- 
posing this Convention, “‘Wait. Pause 
for afew days and give us an opportu- 
nity to be heard and, if you fail to pause, 
if you insult that large constituency in 
this county and in neighboring coun- 
ties, who want to be heard upon this 
proposition, you will arouse an opposi- 
tion against this Constitution that can- 
not be staid, and when the votes are 
cast and counted next November, you 
will find that the Constitution has been 
defeated.’ That is the position I take. 
Ido notsee any harm. I do not see 
how the gentlemen need to fear the de- 
lay for three days upon this question. 
It does not need to change your votes, 
gentlemen of the majority. It certainly 
~won’t change my vote. The possibility 
is that there won’t be a vote changed 
in this Convention when the time shall 
have expired, but we shall have been 
courteous enough to listen to the ap- 
peals from the gentlemen who are inter- 
ested on the other side of this question. 
We shall not have insulted the ladies 
of Salt Lake who are to-day to 
meet to consider this proposition. 
We shall not have antagonized men 
who are devoted to this Territory 
and who have it in their hearts 
that the star of Utah should shine 
upon that banner. I tell you, gen- 
tlemen of the Convention, it is time 
to pause and realize that a great cour- 

es has been shown to the minority 
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upon this floor. I grant you that when 
great questions come before legislative 
assemblies courtesy is wise, justice is 
wise. Let us, gentlemen, accept this 
proposition from the minority. Let us 
give them this time. If the committee 
on elections and suffrage feel that 
they are slighted in this proposition by 
having a reference made to a special 
committee, let it go back to the com- 
mittee on elections and suffrage. I care 
not so that they follow the instructions 
given to prepare an article for separate 
submission and so remodel the article 
before us to make it harmonize with 
such proposition. I hope that every 
gentleman upon this floor who favors 
the submission of this matterin a sep- 
arate article in the Constitution will 
vote to recommit this question to the 
committee. Icalithe attention of the 
gentlemen to the fact that when this 
matter comes back in three days, it will 
be only until next Monday. To-mor- 
row we take an adjournment on 
account of Arbor day. Sunday we cer- 
tainly cannot do any work. We are 
not losing any of the time of this Con- 
vention. Our calendar of the commit- 
tee of the whole is filled enough with 
work lying before us there to last us ten 
days at least, and when that report 
comes back we shall have an opportun- 
ity to vote upon this question, and I 
hope we shall have further intelligence 
upon this matter to enlighten the minds 
of the gentlemen of this Convention. I 
hope that this proposition will prevail. 

Mr. RALEIGH. I wish to ask the 
gentleman a question. 

Mr. SQUIRES. Yes, sir. 

Mr. RALEIGH. You express your 
opinion that time ‘will not alter the 
votes of the majority or the minority 
in this Convention? 

Mr. SQUIRES. I said that it might 
not. 

Mr. RALBIGH. What was your 
object, then, in asking for further time? 
That is the question 1 wish to ask. 

Mr. SQUIRES. I believe I answered 
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that question in my remarks. We shall 
then avoid the insult which would nat- 
urally follow when ladies of this city / 
are engaged only this afternoon in a 
meeting in which they desire to express 
their wish to this Convention on the 
subject. 

Mr. RALEIGH. Iwould not want to 
‘insult the ladies. 

Mr. SQUIRES. And another thing, 
the minority desire to record their votes 
on this proposition of separate sub- 
‘mission, and we deem it that this is the 
only opportunity that will come to us 
in the course of the debate upon this 
question. 

Mr. ROBERTS. Mr. President, when 
this question was up last evening, just 
before adjournment, I think that the 
gentleman from Salt Lake uncon- 
sciously paid me a higher compliment 
ithan he intended to. It is stated that 
the sentiment that is arising against 
woman’s suffrage in our large centers 
of population was manufactured right 
there on this floor. I wish to sayin 
answer to that, that I do not believe it. 
The sentiment was already there. This 
perhaps was the occasion of it making 
itself manifest, and I would rather, sir, 
have it made manifest now than to 
have it made manifest when the people 
come to vote upon the Constitution and 
bein a condition that they are com- 
pelled to vote against the Constitution, 
jin order to express their deep detesta- 
tion of woman’s suffrage. This agita- 
tion has resulted at least in this: It has 
brought the fact to the mind of mem- 
bers in this Convention that all the 
world are not suffragists and all the 
‘people of Utah are not suffragists,and if 
gentlemen undertake to tell me that this 
question has ever been before the people 
of Utah upon its merits, I deny such a 
statement. 

It never has been discussed on its 
merits. Now is the opportunity to 
have it so discussed and to have it 
finally settled and those who are in 
favor of suffrage shrink justfrom that 
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issue. That is the position that this 
question has assumed. I deny that this 
question was settled in the campaign 
of last fall. And it never has been dis- 
cussed upon its merits, and gentlemen 
may getup here with what emphasis 
they will, but they cannot contradict 
that hard solid fact. Now, then we 
ask that this question be submitted in 
such form that in the forum of the 
people the eloquent advocates of this 
Measure may triumph if they carry it 
to a victorious conclusion. Why do 
they shrink from the undertaking? Will 
they answer me that? I agree with the 
gentlemanfrom Cache Valley. I too am 
tired of campaign politics upon the 
floor of this Convention, and that is 
just the position that this question has 


assumed. Sparring has been going on — 


for advantage. Gentlemen connected 
with the party with which I associate 
undertake to get an advantage of their 
political opponents upon this: floor to 
have them appear in the light of having 
somewhat withdrawn from the sup- 
port of woman’s suffrage. They are 
holding together upon that issue and I 
denounce it as peanut party politics 
unworthy of the great party with 
which I am associated. [Applause. ] 
No man on this floor, no democrat in 
the party with which I am associated, 
more earnestly desires the success of 
that party than I do, but, gentlemen, 
you must furnish me a better issue for 
winning party success in the Territory 
than the mere quibble of trying to put 
your political opponents in a hole. If 
democracy has sunk to that I denounce 
all such kind of leadership as unworthy 
of the great democratic party. I want 
to say to my republican friends that 
they have nothing to fear in this issue 
by insisting that this ‘shall go before 
the people where it may be finally ad- 
judicated. Whenever that sovereign 
power shall speak it is an end of the 
controversy. You now do as the 
majority upon this floor on this partic- 
ular issue purpose to do, place it in the 
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Constitution and those who are op- 
posed to woman suffrage have their 
mouths closed, for the simple reason 
that statehood is so desirable that they 
will even swallow woman suffrage, dis- 
tasteful to them though it may be. I 
announce upon this floor that this is 
just what I would do, for I would 
rather have statehood with woman’s 
suifrage than not have statehood. I 
had rather have a republican State 
than no statehood, however great I 
might consider that calamity to be. 
[Laughter.] I take it, gentlemen of 
the majority party on this floor, that 
you will lose nothing by going to the 
feople upon this issue and insisting 
that this article shall be submitted as a 
separate article to the vote of the 
people. In regard to the objects named 
in this communication calling a general 
mass meeting for to-night asking thatit 
shall bereferred to the next Legislature, 
I know nothing of that, nor do I favor 
it. My understanding is that the ob- 
ject of that meeting was simply to sub- 
mit this question separately to the 
people just in the same sense that it is 
proposed to submit prohibition to the 
vote of the people. 

That far lamin sympathy with it and 
no further than that, and I cannot con- 
ceive how the majority party on this 
floor cannot fulfillevery pledge it has 
made to the people by favoring submit- 
ting it as a separate proposition, and 


“your opponents who undertake to make 


political capital out of your action, if 
you shall conclude to do that, will ut- 
terly fail and only reveal their own 
littleness as manifested in this issue. 
You have nothing to fear on that, but 
you have much to gain as they have 
much to losefor the reason that you take 
this,action in order that you might give 
statehood all the better advantage of 
success; while they would be putin the 
position of risking statehood in order 
to get a petty advantage of their poli- 
tical opponents. My friends, your party 
boasts of its courage, it boasts of its 
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patriotism. I now appeal to it and ask 
you to remove this pretext against 
statehood by saying, ‘This shall be sub- 
mitted to the voice of thesovereign peo- 
ple, and their answer shall be final.”’ If 
you do not do that I want to tell you 
that this will forever be a bone of con- 
tention in this new State. Party suc- 
cess, party harmony is dear to me, but 
the attainment of statehood for Utah 
is still dearer to me. [Applause.] 

Mr. IVINS. May I ask the gentleman 
& question? Did I understand the gen- 
tleman to say that he was not in sym- 
pathy with the proposition to submit 
this to the next Legislature? 

Mr. ROBERTS. Mr. President, that. 
was the call or representation that was 
made to me of the object of this meet- 
ing that is called for to-night. The gen- 
tleman merely wishes to read my signa- 
ture to the call” for that meeting. I 
wish to say to him that if the call is as 
he says, namely, the postponement of 
this matter for the action of the first 
State Legislature, I understood nothing 
about that. My understanding of the 
call for that meeting, and as it was ex- 
plained to me, was that it should be to 
submit this proposition separately to 
the vote of the people. I understand 
Mr. Varian, whose name I believe is also 
attached, understood the matter in the 
same way. 

Mr. VARIAN. If the gentleman will 
permit me—my name is not attached, 
but my name is mentioned there in con- 
nection with yourown. Iso understood 
it. 

Mr. IVINS. I just wish to ask the 
gentleman when he signed this if he 
was not in favor of that proposition? 

Mr. SHARP. Mr. President, I would 
like to state that I was with Mr. Rob- 
erts when this paper was presented to 
us, and it was just as he stated. We un- 
derstood that it was to submit this 
question to a separate vote of the peo- 
ple, and we both signed that proposi- 
tion without reading the paper. 

Mr. EVANS (Weber). I desire to ask 
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Mr. Roberts a question, I may have 
misunderstood Mr. Roberts in his first 
remarks upon this question the other 
day, but I want to ask him ‘now if hé 
did not state then that he was opposed 
to submitting this question of woman’s 
suffrage in a separate article? 

Mr. ROBERTS. No, sir; I do not 
think I ever made any such statement. 

Mr. CREER. Mr. President, I wish to 
say that I have endeavored to listen 
with great respect to what has been 
said by gentlemen who are opposed to 
taking decisive action upon this section 
now in consideration, and speaking to 
the motion—the remarks that have been 
made here this morning—I will say this, 
that over one-sixth, or perhaps one- 
sixth of our time has been expended in 


discussing this question, and much has_ 


been said by way of menace—endanger- 
ing statehood if this proposition would 
be fairly presented before the people. I 
willsay right here, gentlemen, that I 
will look with complacency—my mind 
has not been ruffled one particle or 
changed by the eloquence of the gentle- 
man who has preceded me,not one iota, 
and why should it be? He says that 
the question has never been placed be- 
fore the people and we now: want thi» 
matter brought before them; I want to 
say this, that it is well known that in 
each of those platforms there was a 
prominent plank placed that they were 
in favor of female suffrage, and it is 
an insult to the intelligence of the 
people of this Territory to say that 
they did not understand what they 
were doing. Here was something 
adopted by four hundred men in each of 
those conventions-—— 

Mr. CORAY. Mr. President, I arise to 
a point of order. The gentleman is not 
speaking to the question. 

Mr. CREER. I am speaking to the 
question in this wise: This matter has 
come spontaneously, gentlemen, and it 
is unfair—it is unfair in this: Because 
we see here gentlemen absenting them- 


selves, oF believe and infer from their 


remarks, for the purpose of creating an 
agitation against this section as it now 
stands before us. I see two eloquent 
gentlemen, one from each party, who 
are announced te, speak against the im- 
mediate action on this proposition and 
the placing of it in a separate platform. 
I want to say to you that the voice of 
the people has been heard upon this 
matter. 

The standard bearer of the majority 
of those who oppose the action upon 
this matter,went through the Territory 
and announced himself emphatically in 
favor of woman’s suffrage in all that. 
that means—in all of its terms—Frank 
J. Cannon, your standard bearer. The 
result of it was that he received nearly 
two thousand majority of the votes of 
the people, and yet gentlemen say that 
this matter has not been -discussed. It 
was discussed by your own champion, 
gentlemen, for I heard him myself, and 
the very fact that people took it for 
granted that there was no issue upon 
this matter, and now we want to say 
that this shall’recur back to them and 
get the voice of the people or you will 
endanger statehood. Gentlemen, are 
you afraid of these menaces that are at- 
tempted to be brought before the people? 
Itis unfair. Itis unfair to the people 
of the Territory in this: You are in 
touch perhaps with those that are in 
sympathy with you, but the great ma- 
jority of the members of this Convention 
are not and they could not be in the 
time that will be allotted to them. We 
haye not the opportunity of getting 
out amongst our constituents, as you 
have. and create agitation. Iam not 
afraid of the result. I am not afraid 
of these menaces. I can look with com- 
placency upon them. And with all the 
eloquence ‘and oratory that has been 
displayed here, it does not affect me one 
particle. It is said sometimes that. 
rhetoric is the art of making people 
believe things that are not so, and it 
seems to me that that has been. the 
endeavor here in this Convention—at- 
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tempting to make the people believe 
that this matter hasnot been before the 
people. Isay that is has been before 
the people and furthermore itis known 
right around us here—the states on the 
east of us and all have acted upon this 
question. Itis not anew question. It 
is something that is understood by the 
great majority of the people of this 
Territory. Therefore it is no use, gentle- 
men. Youcannot move me, not one 
iota, by your attempt of oratory, of 
agitation. I am going to rely upon my 
own sober judgment in this matter,and 
I am ready to vote upon the question. 
What could you do in three days? The 
gentlemen ask for this motion simply to 
defer it for three days. Can you reach 
all the conditions, I say? What has 
been said with regard to the petition 
for prohibition? You talk about the 
voice of the people—have any of you 
incidently remarked or said one word 
about the voice of the people in that 
particular? 

Mr. ROBERTS. Will the gentleman 
answer me a question? 

Mr. CREER. I will try to. 

Mr. ROBERTS. Is the question of 
prohibition up yet? 

Mr. CREER. It is not, only as it came 
here by a petition, but I say inciden- 
tally, have you had such regard for the 
people—— 

Mr. ROBERTS. Has it been reported 
back by the committee? 

Mr. CREER. No, sir; I concede that. 

Mr. IVINS. I would like to ask Mr. 
Roberts a question. 

I would like to ask him if he is not 
the first man that introduced the ques- 
tion of prohibition in this debate in 
connection with woman suffrage? 

Mr. HALLIDAY. What is the ques- 
tion? 

Mr. IVINS. I wanted to ask Mr. 
Roberts if he was not the first person 
that introduced the subject of prohibi- 
‘tion into this woman suffrage debate? 

Mr. JAMES. I arise to a point of 
order. 


Mr. ROBERTS. I would like to an- 
swer the question of the gentieman by 
asking him another. What point is 
there in his question, if I was the first 
one to introduce prohibition? 

Mr. IVINS. Ithink it is a matter of 
bad grace to spring-——. 

The PRESIDENT. The gentlemen 
will take their seats. Mr. Richards has 
the floor. 

Mr. RICHARDS. Mr. President, I am 
opposed to this motion. It seems to 
me that this Convention has gone just 
as far asit cam go in the direction of 
listening to these remarks in opposition 
to equal suffrage and in delaying the 
work of forming a Constitution for the 
State, without submitting itself to 
ridicule, and if the members of this Con- 
vention had heard the criticisms and 
comments of their constituents that I 
have heard concerning the conduct of 
this Convention during the last eight or 
nine days, they would hesitate and 
pause before they would insist upon 
keeping before this Convention a subject 
that is acontinual agitation and will be 
a source of agitation just so long as it 
remains before us under consideration. 
It is time this question was disposed of, 
and I want to answer some of the ques- 
tions that have been put here—put in 
that tone and manner that have pre- 
vailed during the whole of this discus- 
sion on the part of the minority. In a 
manner of arrogance—in a manner as 
though the questions put were un- 
answerable, that no man could an- 
swer them—what do they say? They 
say, ‘Are you afraid of the people? The 
reason you are unwilling to have this 
submitted in a separate proposition?’’ 
No, itis because I have faith in the 
people that I want it to go into the 
Constitution, for I know they will not 
vote against the Constitution. That is 
the reason I want it there and when 
men stand up here, and tell me that 
those who favor placing it in the Con- 
stitution are afraid of the people, I 
say no. 
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By that very thing we demonstrate 
our confidence in the people. It has 
been said here again and again that this 
issue was-not before the people. : I re- 
mind the gentlemen that denial and 
denunciation, however emphatic it may 
be, is not proof, and it counts for little 
in the face of the history of the Terri- 
tory of Utah, and the two great polit- 
ical parties that are represented by the 
delegates on this floor. Their party 
platiorms speak. The votes of the peo- 
ple on election day speak. AndI say, as 
Ihave said before on this floor, that I 
came here as did every other man with 
the understanding on the part of the 
people who elected me that I would 
help to form a Constitution, and in that 
Constitution, not as a separate article, 
should be a provision for equal suffrage, 
and‘I say I am here prepared to do that 
work, and when any man stands in this 
presence and tells me Iam shrinking 
from any issue, I hurl it back and I ask 
him to look at himself if he wants to 
see somebody who is shrinking from the 
issué. [Applause.] And then when the 
terrible alternative is submitted to us 
that if we submit this proposition in 
the Constitution we shall shut the 

‘mouths of the opponents of it! Oh, I 
realize what a terrible loss it would be 
to the people of Utah to have some 
mouths closed [applause], and yet gen- 
tlemen, with a sense of appreciation 
that Ihave of my duty as a delegate, I 
am even willing to meet that terrible 
alternative and say that even if it be so 
I take the terrible consequences of it. I 
believe in putting this proposition into 
the Constitution. I believe it because it 
is right; I believe it because it is just; I 
beliéve it because it is expedient, and 
when men stand here in this presence 
and tell me that the people of Utah will 
reject the Constitution that we are 
framing on that account, I say, gentle- 
men, with all deference and respect to 
you, even to the prophetie utterance of 
my friend from Salt Lake when he says 
that this Constitution’ will be defeated, 


you do not know the people of Utah as 
well as you think you do, and if any 
man stands in this presence and tells me 
that that will be a stumbling block in 
the way of the executive of this nation, 
or any officer in this nation, in causing 
the admission of the State, I tell that 
gentleman, whoever he may be, that he 
is misinformed and I know whereof I 
speak. Isayit is not only unjust, as 
was said by my colleague from Weber 
County in speaking of the chief executive 
of this nation, to say that he would be 
guilty of an act of tyranny that no 
man in a free government—no officer 
was ever guilty of—I say that that is 


not only unjust, but itis untrue, andI — 


knowit is untrue and so I tell you, gen- 
tlemen, that these fears held up before 
you are like the night visions of a dream 
and they will vanish like the mists 
before the sunshine in the light of exper- 
ience. And now, before I sit down, I 
want to read you one more testimonial 
in favor of equal suffrage, a telegram 
that was received yesterday by his 
Excellency, Governor West, from Gover- 

or Richards of Wyoming: 

(Reads. ) 


Your letter miséarried. Just received. 
Woman’s suffrage has been in successful 
operation in Wyoming for twenty-five 
years. Its tendency is to elevate poli- 
tics, and secure better public service 
without any bad social effects. 


And with all the talk that has “been 
had during the discussion of this ques- 
tion about the effect upon the home, 
who has ever pointed to onefamily that 
has been disrupted by it? Now, gentie- 
men, I say this is a part of our 
duty. Weare here to frame the Consti- 
tution. ,These people did not send us 
here to make a Constitution and a sep- 
arate article for equal suffrage. I am 
for this plank in the Constitution, first, 
last, and all the time, and I ask that 
we adhere to the regular order. 


The PRESIDENT. Mr. Varian claims 
the right, which will be granted under 
the rule, to close the debate. 
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Mr. CANNON. Mr. President, I have 
been somewhat surprised at the tone of 
the gentleman from Davis County in 
advising the republicans of their duty. 
I was pleased, however, at the way in 
which he appealed to the republicans, 
for whereas he appealed to the demo- 
crats in the way of a threat and told 
thefa what dire calamity would- fall 
upon the party; when he did appeal to 
the republicans, it was to their patriot- 
ism and to their honor. At the same 
time, I do not recognize the right that 
that gentleman or any other gentleman 
has upon this question to say how, as 
republicans, we shall vote. In that 
which the gentleman has presented 
from time to time he has assumed the 
position of being absolutely pure him- 
self; of having the highest motives, and 
every other man was bound by some 
paltry party pledge. Every other man 
has been bound by something which 
appeals only to his political ambition, 
and he alone of all who have appeared 


vhere has stood out filled with honor 


and integrity. Why, in looking at the 
position that he assumes, I almostcould 
exclaim with Job—— 


Mr. BUTTON. Mr. President, I arise 
to a point of order. I do not think 
there is any use of one man abusing an- 
other in this debate. He is not speak- 
ing to the motion in any shape or man- 
ner. He-is talking to another gentle- 
man upon this floor. 


Mr. CANNON. The gentleman can 
make his speech after I am through. 


Mr. BUTTON. I make a point of 
order. 


The* PRESIDENT. The gentleman 
has not any right to castigate any 
member on the floor. 

Mr. CANNON. How is that? 

The PRESIDENT. One member 
should not cast personal reflections 
on the floor on another member. 

Mr. CANNON. What is the ruling of 
the chair? 

The PRESIDENT. The ruling of the 
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chair is that these personal reflections 
that have been going on arenot proper. 

Mr. CANNON. That being true, and 
nothing personal having been said in 
the past by any one, I shall discontinue 
my remarks upon that particular sub- 
ject. 

Mr. FRANCIS. Mr. President, I was 
going to ask a question. Should not 
this delegate be allowed the same lati- 
tude as Mr. Roberts and others have 
upon this position? Those men were 
not asked to sit down or stopped when 
they were talking this way. 

Mr. ROBERTS. Let him go on. 

The PRESIDENT. Gentlemen of the 
Convention, Ilook upon this matter as 
somewhat serious. Mr. Roberts has 
made no personal mention of anybody 
here. Itis true, his remark was a gen- 
eral one upon the whole Convention, 
but Mr. Cannon takes Mr. Roberts or 
mentions him almost specially in this 
matter, and points him out and speaks 
to that end, and I think it is an im- 
proper thing for us todo. Thesematters 
have gone too far'in that direction 
already. [Applause.] 

Mr. CANNON. I say, this having 
been the first time that personal allu- 
sion has been made by any member in 
this debate, I withdraw my remarks. 
[Laughter.] One thing, however, Mr. 
President, has been said, and that is, 
that the people of Utah have never had 
this question before them on its merits, 
that it has never been discussed, 
Now, for the first time we have wise 
men who appear and who consider this 
subject. Is that afact? I deny the as- 
sertion, and [ say thathe who asserts it 
easts a reflection upon the men who, in 
the past, granted to women in the Ter- 
ritory of Utah the right of suffrage. I 
claim that in’ the body of men who 
gave first the right of suffrage to the 
women of Utah were men who were 
the peers of any man upon this floor, 
were men whose wisdom, whose knowl- 
edge, if not their oratory, whose 
works, ‘as evidenced by that which 
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they performed for this Territory and 
this commonwealth, will compare with 
any who are here, or probably any who 
shall come after, and when the asser- 
tion is made, that those men thought- 
lessly, without due consideration, gave 
to women the right of suffrage, I deny 
the assertion and declare that it is abso- 
lutely untrue. I claim that, as has 
been asserted before, the sentiment 
which has been aroused in this com- 
munity at present, is one which arose 
principally from the, statements made 
upon this floor; that it was here that 
the sentiments originated, and that 
while, perhaps, in the breasts of many 
outside, that feeling lay dormant, and 
that it has only been awakened as has 
been stated, at the same time, I claim 
that the proceedings that have taken 
place here have aroused it, and that 
there are still causes as well as those 
which appear upon the surface. The 
gentleman from Salt Lake County who 
spoke this morning in favor of defer- 
ring this matter, takes a different posi- 
tion from that which he assumed the 
other day. When this record is made 
of that which is said, my speeches 
placed side by side will read alike, and 
will not contradict each other. The 
gentleman declared the other day that 
he had heard from his constituents, 
that upon the stump in the twenty- 
seven precincts of this county, he had 
stood before the people and had advo- 
cated equal suffrage, that the sentiment 


was satisfactory to his constituents, , 


and yet to-day he gravely rises in his 
place and says he has not heard from 
his constituents and desires to wait to 
hear from them. 

Mr. JAMES. May I ask the gentie- 
man a question? 

Mr. CANNON. Certainly. 

Mr. JAMES. Did the gentleman from 
Salt Lake make the statement that he 
raised those questions in the twenty- 
seven precincts in this county? I under- 
stood you to say so. 

Mr. CANNON. The gentleman stated 
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that in the precincts where he stumped 
in this county, and that was nearly all 
of them, he took the position that he 
favored absolutely the granting of wo- 
man’s suffrage. 

Mr. JAMES. Did he make the state- 
ment on this flovr? 

Mr. CANNON. Yes, sir; and a refer- 
ence to his speech will show it. 

Mr. EVANS (Weber). I will submit— 
the gentleman is right here, He is not 
Inaking any denials of it. 

Mr. SQUIRES. I trust the gentleman 
will not be interrupted. I will reply to 
him woen he gets through if I have per- 
mission. 

Mr. CANNON. I claim it is not at 
this time only that which appears upon 
the surface, and while I favored yester- 
day, and favor to-day, deferring this 
and going into the conimittee of the 
whole, because by so doing we would 
not displace it in its position on the cal- 
endar, at the same time, I would not 
favor this motion to recommit. There 
is an element in this community, as 
there is in every community, which 
takes a stand and seeks to entrench it- 
self, that which has been referred to 
before as the liquor element; and I have 
itfrom a member upon this floor who 
stated to me that he knew a man who 
deals in liquors who had said that he 
would be willing to write his check for 
five hundred dollars if woman’s suf- 
frage could be defeated in this Conven- 
tion. \ 

Mr. HART. Mr. President, I am op- 
posed to the appointment of this special 
committee, in the first place, for the 
reason that if it is recommitted at 
all now, it should go to the com- 
mnittee on elections and suffrage, the 
gentlemen who have had this question 
under consideration since their appoint- 
ment. They were some nineteen days, 
Mr. President—or until the nineteenth 
day, at least, of this session before they 
tmnade their report upon this question. 
Now, the gentleman comes in here with 
a& proposition to undo this work and to 
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refer that matter back to them with in- 
structions to come in and report on 
something entirely different from what 
they have reported. The gentlemen 
upon this floor claim that it is only fair 
to them to do this work, for the reason 
that they have an opportunity to vote 
in favor of submitting the article in a 
separate proposition. I ask the gentle- 
men if they will not go on record now 
when they vote for committing this 
proposition directly upon the proposi- 
tion of a separate submission of this 
article? Iam glad they will have an 
opportunity to place themselves on rec- 
ord in this way. I take it that every 
person that votes for this will vote in 
favor of separate submission, and as 
that is the absolute instruction to the 
committee, and whether it goes to the 
committee on suffrage orto a special 
‘ committee, they would have to make 
the same finding and same report in 
line with the instruction of this body. 
Mr. BOWDLE. May I ask the gen- 
tlerhan a question? How would that 
put us on record as opposing—simply 
voting for a resubmission? e 
Mr. HART. Why, that is the very 
issue, Mr. President, that we vote upon, 
is to instruct them to come in with a 
separate article. If that is not a 
sufficient way to put you on record 
when you vote either for or against 
this main proposition on the ayes and 
noes, you can go on record there. You 
can defeat that proposition if you wish 
“to there and then have the proposition 
come up ina different way. Why, Mr. 
President, they talk about the advan- 
tage and disadvantage of this situation 


in putting themselves on record. I ask. 


you-what would be the result if this 
committee are appointed and in- 
structed to bring in a proposition for 
separate submission? Why the result 


would be simply this: After we voted 


it down we would then have no report 
before us. We would have nothing to 
act upon, and we would have to go to 
\ ork and go over this whole ground 


from beginning to end. I am, therefore, 
Mr. President, opposed to the sep- 
arate submission. 

The assertion has been made atnumer- 
ous times upon the floor of this house 
that there has been no discussion of 
this question. Ifthere was no discus- 
sion of the question last fall, it was the 
entire fault of those who are opposed 
to woman sufirage. It was not because 
of those who favored it. One of my 
colleagues from the county that I come 
from, referred yesterday to the fact that 
he had not heard the matter discussed 
in ourcounty. I want to tell him that 
this issue was talked from every plat- 
form in every precinct in our county. I 
never made a speech during my can- 
vass as a delegate for this Convention, 
but that it was made a prominent 
feature of the evening, and not one dis- 
senting voice was heard to my knowl- 
edge upon this question. The gentle- 
man from Davis asks why should men’ 
shrink from the issue? I ask him who 
it has been that has been shrinking 
from this proposition all along? I 
hold, sir, that it is in poor taste coming 
from the other side of the house to talk 
about shrinking. Ifit had not been for 
acowardly shrinking upon this ques- 
tion, there would have been more dis- 
cussion upon this proposition last fall, 
and the only reason that it was not 
discussed was because there was a 
shrinking. Ido not refer to the gentle- 
man from Davis County as being one of 
the shrinkers, or shirkers, but I say 
even in his case, that this proposition 
might have been sprung, that this 
Coxey movement might have been agi- 
tated and brought on a little earlier in 
the day, and not have waited until the 
eleventh hour. The gentleman has 
arraigned the motives of myself and 
of every other democrat upon this 
floor. In the first place he has arraigned 
the motives of the democratic conven- 
tion, as well as the republican conven- 
tion. He says that the democratic 
convention put that plank in its plat” 
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form for mere claptrap and expediency 
purposes. I want to say that I was 
a member of that convention. I know 
a great many other gentlemen’ who 
were members of that convention, and I 
know their motives. I know the 
motives of the gentlemen, many of 
them, who were on the committee that 
framed this proposition. 

There was Captain Ransford Smith 
(honor be to his name and to his mem- 
ory), who was in favor of this proposi- 
tion, because he believed in it and as he 
expressed it, because he had always be- 
lieved in the proposition. Mr. Thurman 
and other gentlemen were members of 
that committee, and whileI am not pre- 
pared to speak as to the private mo- 
tives of the members of that conven- 
tion, I do know the motives of some of 
them, and I know that they voted for 
it as a proposition in that platform be- 
cause they believed in it. The gentie- 
man goes further. We have given him 
so much rope in this Convention and 
have submitted so long to his arro- 
gance that he comes in this morning 
and denounces his democratic associates 
here as peanut politicians, as I under- 
stand it, and he says we are holding 
back here for the purpose of putting 
republicans in the hole. I deny it, sir, 
and I say for one that I have no such 
purpose and [have not seen’ anything 
in my democratic associates to make 
me believe that they entertain any such 
idea. Iask, Mr. President and gentile- 
men of this Convention, “Upon what 
meat doth this our Cesar feed, that he 
has grown so great?’ as to come here 
and challenge the motives and purposes 
of members on this floor and of the dem- 
ocratic party of this Territory? Why, 
gentlemen have actually had to come 
upon this floor as I have and deny that 
they had improper motives. I say, Mr. 
President, that it isa shame that any 
member of this house should be called 
upon to stand here and deny that un- 
worthy motives have actuated him in 
-the stand that he has taken. 


Mr. LOW (Cache). Mr. President, 
I desire to say a few words in re- 
gard to my opposition to the propo- 
osition presented: by the. gentleman 
from Salt Lake (Mr. -Varian), for 
consideration this morning. First, I 
deem it irregular, as explained by my 
colleague from Cache County, who has 
just taken his seat. Second, it passed 
the committee of the whole with just 
such @ form of rider in different lan- 
guage from that which was presented 
by the honorable gentleman from Salt 
Lake and was defeated by a large ma- 
jority in that committee. If that com- 
mittee had seen fit to offer its opinion 
upon this proposition, it would have 
referred or recommitted or recommended 
it to the Convention, with a suggestion 
that it be recommitted to the committee 
in which itoriginated. Thatcommittee 
having been ignored in the form of this 
motion presented this morning, it is 
irregular. 

If there could havebeen any objection 
to the proposition it might have been 
put in a reguiar form, gone through the 
regular routine of business to the com- 
mittee who rendered the majority re- 
port on the 19th day of our session, just 
two wéeks ago. I call your attention 
to the fact that they could have had 
this question referred back, as was the 
question from the committee on eduea- 
tion,for simplification and modification, 
but there was not that consideration 
given to it.) The zealous defenders of 
that report attempted to have a special 
day set for the consideration of their 
report out of the regular order. The 
gentlemen who were considered to be 
fair on the floor of this Convention, 
should have been willing in their zeal to 
pass upon the question that it should 
come up in its regular order. Gentle- 
men, the committee submitted to this 
with very good grace. It did not come 
before the Convention for consideration 
for seven days. In that time there was 
ample time, I say,for the consideration 
by the opponents of this question to 
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raise the issue which is now sought to 
be raised upon this floor. We had a 
substitute or an amendment to this 
question when it was in committee of 
the whole, which denied all suffrage to 
the female sex. 

A majority of this Convention 
promptly repudiated any such an 
amendment, as did they also the at- 
tempt on last Monday to introduce here 
a substitute providing that this ques- 
tion should go for separate considera- 
tion to the people for their acceptance 
-or rejection. I too have heard with a 
great deai of wonder the expression 
that has been made upon this floor that 
gentlemen who were elected by the votes 
of the people of this Territory as dele- 
gates to this Convention have not 
heard the question discussed during the 
campaign. I want to state to the gen- 
tlemen who have made these assertions 


‘that the very question which they have 


denied having heard was the question 
which I cut out of the newspaper at the 
time—the two clauses referring to this 
question of equal suffrage to women, 
and placed them in my hat, and I want 
further to call the attention of gentle- 
men upon this floor, who have come 
from other counties from that from 
which I came, and in whose counties I 
was permitted to speak from the ros- 
trum in favor of woman’s suffrage, and 
the differences of opinion between the 
two natlonal parties, if it was not a 
question for immediate and ample dis- 
cussion before their constituency? If I 
am wrong, if they can state that I 
evaded the question in their own coun- 
ties, I desire that they shall rise upon 
this floor and makeit known. On the 
other hand, I state here, without fear of 
contradiction, that it was made the 
issue. Because gentlemen like the 
honored and eloquent gentleman from 
Davis County had preceded me in differ- 
ent sections of country, representing 
the same party that I represented upon 
the stump, and covered questions of 
importance and difference between the 
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two parties nationally. It was only 
left to me,at the suggestion of the chair- 
man and members of the county com- 
mittee, from whichI went, that I should 
folow with something different and 
they themselves—not of my own choice, 
but they themselves assigned the differ- 
ence of position assumed by the two 
parties on the woman suffrage question, 
and it was made an issue with not less 
than two meetings a day for a whole 
week. That is my position upon that 
matter. I can also reiterate what my 
colleaguefrom Cache County has stated, 
that when I had the opportunity of 
presenting it before my constituents in 
the county from which I came, I there 
told them my position on this matter. 
That was the opportunity to deny me 
the privilege of representing them in 
this Convention, if they so chose. 

Oh, how have the mighty fallen, 
Mr. President? The able champion of 
one proposition here was compelled to 
resort to a subterfuge in a suggestion 
that has been made—the first argument 
that we have presented by his eloquence 
on this floor was against suffrage for 
woman atall. Now, we have the same 
question championed by the same indi- 
vidual that it should come before the 
people as a separate clause. TI object to 
it more particularly because the gentle- 
man has assumed to change his position 
in the least, and furthermore, I wish to 
further the expression given vent to by 
the gentleman from Davis County, that 
had the position of the two parties, as 
far as the majority is concerned upon 
this floor, been reversed, I express my 
personal opinion, Mr. President and 
gentlemen of the Convention, that this 
question would not have hung fire so 
long asithas. He appealed to the gen- 
tleman of the majority—appealed to 
their patriotism, when he said “You 
will not lose anything,” hoping that 
from that majority this question would 


* ‘be pushed through, because there was a 


force and power in the majority against 
the minority. I am against the ques- 
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‘tion being submitted as proposed by 
the gentleman from Salt Lake. 

Mr. HEYBOURNE, Mr. President, I 
move we take a recess until 2 o’clock. 

Mr. EVANS (Weber). I move as an 
amendment to that motion, that we 
‘do not take a recess until this motion 
be disposed of. 

The question being taken on the mo- 
‘tion for a recess, the Convention divided 
and by a vote of 48 ayes to 51 noes. the 
motion was rejected. 

Mr. MURDOCK (Beaver). Mr. Presi- 
dent and gentlemen of the Convention, 
I realize this great fact, that I am sur- 
rounded with critics, and I only crave 
earnestly the voice and the language of 
some of my colleagues here upon this 
floor. But it is, I believe you will agree 
with me, as I stated when I was on the 
floor perhaps a week ago, that this was 
a very important question. Iso regard 
it to-day. That I do not think the 
time is thrown away in looking at it 
and investigating this matter, and that 
the committee on finance—perhaps 
there may not be another man upon the 
floor that will bein harmony with me, 
but that his suspicions may be relieved, 
I am willing to spend.my time gratis 
upon this question from first to last, so 
that if we have thrown away time, I 
am willing to throw away mine. Ido 
not know whether there is amy one else 
that will do so or not. I am opposed 
to the motion that has been presented 
here this morning, for this reason: I am 
pledged to my constituents. I am one 
representing in connection with my col- 
jeague one county, and I know what 
their minds were then, and I have not 
heard anything to change it from them 
yet, and [ am opposed to it, because 
they are opposed to it and got my 
pledge that I would not, accept a sep- 
arate bill to be placed before the people 
and voted upon, but that they wanted 
it in the Constitution. Iwas willing 
to give my pledge that it should be 
placed in the Constitution. I also 
pledged myself that I should labor in 


' 


the interest of equal suffrage with all, 
both sexes, irrespective of sex or any 
other thing that might be brought for- 
ward, and as we investigate this matter 
we find that it becomes a very impor- 
tant matter. - 

It has been stated here that this feel- 
ing that now exists throughout the 
county is something that has sprung 
spontaneously in the minds of the peo- 
ple. Thereis always a starter for any- 
thing that amounts to any impor- 
tance, and itis started upon this floor, 
gentlemen. It started right upon this 
floor—this opposition, and the friends 
of those opposed have talked for and 
against, and it has gone broadcast 
throughout the country, and of course 
people are taking sides now. There are 
many people that are led away with fine 
speeches. [realize this fact, but that does 
not makea truth. A truth may be told 
in very mild and very easy and very un- 
impressive terms, and there are many 
people perhaps it would not affect, but 
nevertheless it is a truth, and I do not 
care in what eloquent terms a matter 
may beset before a people nevertheless it 
may be anerror, although it may impress 
those that have been here. Now, I was 
at both conventions. I was at Provo 
and the building was as full at it possi- 
bly could be, both in the gallery and on 
the floor, and what was the feeling there 
manifest? They endorsed it with a rush, 
with a zest that is uncommon in most 
meetings, but it was nevertheless here 
in the theater, here in Sait Lake, per- 
haps a week afterwards. Iwas at that 
as well, and everybody was there that 
could get there. The house was 
jammed from garret to the parquette, 
as full as itlcould be got, and the people 
there partook of the spirit that was 
manifested, and what was the main 
feature? One of the main features in 
both conventions was the woman’s 
suffrage, and then for men to come here 
and tell that they had heard butlittle or 
nothing about it; it was put into their 
papers throughout the length and 
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breadth of the land, and that instead of 
opposition, and every man: that has 
_ spoken in thesouthern part of the Terri- 
tory, his attention was especially called 
to that feature of thesituation, and it is 
upon that ground that I was nomi- 
nated and was elected to come here and 
serve the people, and there is no feature, 
gentlemen—there is no feature that 
womankind admires more thanabrave 
man, and there is no feature thatI ad- 
mire more than Ido a brave man. I[ 
am not afraid of opposition. Iam not 
afraid of contest. If anybody can fetch 
/ anything that is reasonable to over- 
come me,why I am willing to submit as 
I have said—give an error for a truth. 
We have heard from the different 
states where they have had woman’s 
suffrage and it is all infavor of woman’s 
suffrage. There is a terrible hue and 
cry because it happens to be brought 
forth here in Utah. It is not new in 
Utah. We understand how the matter 
F stood years ago, and we understand 
very well how it will exist now. We 
i cannot help any—either men or women 
: from acting foolishly when they get the 
ballot in their possession. We cannot 
' help that, but I say it is equal and I 
i say itis debarring one portion of our 
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community of going forth and taking 
‘i part in the interests of the common 
‘ country. Arenot the women equally 
qh interested in the family circle and in 
ie everything that goes to build up a state 
7 —are notthey as much interested as are 
the men, the fathers, the sons, the 
; brothers? Are they not? I say they are, 
and they should have a voice, and when 
we talk about intelligence, we are wil- 
i ling to admit that they are equal—— 
ie The PRESIDENT. Mr. Murdock, you 
ft are getting away from the question. 
y Lhe question is to commit this thing. 
Mr. MURDOCK (Beaver). Well, I am 
‘t not in favor of it [laughter]. When 
Fl it was sought to give the colored man 
° his franchise, was there a proposition 
| sprung that they should have the priv- 
ilege of saying whether they wanted 
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their franchise? No. It was given to 
them without asking them. There was 
a declaration made that they should 
have their franchise, and I say we could 
certainly pay as much respect and re- 
pose as much confidence in the woman 
part of our community as was bestowed 
upon them, and for this reason, andI - 
say emphatically that the excitement 
that has circulated among the people 
has sprung from this floor. Hereis where 
the seeds were planted, and here is 
where that started from. 

And, as I saw in the paper that is 
printed in one of the adjoining counties, 
an individual rose up in a meeting and 
said that if that went into the platform 
—woman suffrage—what would he do? 
He would go to Washington and he 
would use his utmost influence to defeat 
the statehood bill. That is the feeling 
I presume amongst many men. Tam 
for statehood and I am for equal 
rights, and I want both parties, both 
male and female, to have equal rights 
in this matter, and if they have got in- 
telligence, let us use it, it is ours, we 
should have it. Are we afraid of num- 
bers of voters? Perhapsit might aug- 
ment our numbers to double the num- 
ber. Thatis to-day, and what would 
that amount to? Perhaps eighty 
thousand voters. Are we not asso- 
ciated with states that have their mil- 
lions of voters and they are controlled 
proportionately—reasonably, and I say 
I am opposed to the bill to postpone or 
to put itinto the hands of any other 
committee. It wonld be paying great 
disrespect to the majority report that 
was brought here, and consequently I 
am thoroughly opposed to such a move. 
I am not afraid of the arguments that 
are brought forth. Ido not care how 
eloquent they are, but Iam in favor of 
justice; I am in favor of right, and I am 
in favor of bringing my wife, my ~ 
mother, my daughter, up to my sideand 
giving her a fair show, and if she is 
ready and willing to act reasonably 
and consistent and not ask more than 
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what would be consistent in her con- 
dition, why I will risk her. I will risk 
her with men. 

Mr. ROBINSON (Kane). Mr. Presi- 
dent, I have somewhere read: “If days 
should speak the multitude of years 
would teach wisdom.” There is a little 
morethere. Some might say Ishould ap- 
ply it to myself. I am sorry, gentlemen, 
that the people sent men here to repre- 
sent them that did not know the people 
and that did not know the sentiments 
of the people. I came thoroughly ac- 
quainted with the feelings and ideas of 
my constituency, and I have since re- 
ceived letters from a representative 
body of women in mass meeting asking 
that a clause be inserted in the Consti- 
tution of the new State of Utah grant- 
ing women equal suffrage the same 
way that they have an equal right to 
pay taxes with men. The proposition 
seems to be, Mr. President, that the 
members want to put themselves on 
record as voting for or against woman 
suffrage, not as it stands as proposed 
by -the committee on elections and 
rights of suffrage, but they want it to 
be submitted. I will propose a plan. 
Tf there is any friend here of that 
proposition, that they move to strike 
out the first three lines of section one— 
the word ‘“‘sex,’’ and insert the word 
‘call’? in the place of both and strike out 
the words ‘‘and female’? in the fourth 
line and then propose by a separate 
proposition that the vote be submitted 
on a separate article to the voters in 
regard to woman suffrage. Then they 
will get this question before the meet- 
ing and can vote on it at once and pass 
on, and we will not waste so much 
time as we have been doing. They can 
state their feelings and sentiments in 
that way. This idea of delaying it is 
preposterous. 

Mr. HAMMOND. Mr. President, I am 
opposed to this proposition. I have 
listened and kept my seat nearly during 
all these days of this discussion, some- 
times with pain and sometimes with 


pleasure. More often with pain. I 
think that it is well that we cease play- 


ing to the gallery and the gods and 


come down here and play to actual 
men and women, that have this matter 
before us to dispose of. Now, I submit 
this, that the light comes from the south 
in this hemisphere. I have been where 
I had to look north for the sun, butin 
this latitude we look south for the 
light. Now, if they will hearken to the 
voice of San Juan [laughter] they will 
come to the light; there will be no 
trouble at all, but this dark shadow 
that has arisen in the north seems to 
have paralyzed a great many of the 
people and some members on the floor 
of this Convention. Iremember in my 
boyhood that the gunners on Long 
Island had to go outin their little bat- 
teries and stick out a whole lot 
of stool ducks to decoy the ducks 
flying from the east, and down they 
would light on those stool pigeons or 
ducks, and every last one of them was 
kitted. So i1look upon this largely. It 
is a stool pigeon set up to decoy the 
ducks, whether they are democrats or 
whether they are republican ducks, 
they calculate to kill them. Now, I 
submit we close this thing up and go 
into business and do something to 
justify our positions here upon this 
floor. 

Mr. HOWARD. Mr. President, I am 


opposed to the article presented here: 


submitting this as a separate proposi- 
tion to the Constitution for the women 
to vote on separately, and I will give a 


few of my reasons. As my friend Mr. 


Creer, said, this question of woman’s 
suffrage has been before the people for 
the last seven months. I know it has 
been before the people of Emery County, 
and was constantly kept before them 
by the uncertainty of the political com- 
plexion of this Convention, even up to 
the organization of the Convention. 
And if the people of Salt Lake or any 
other important center have lost sight 
of it. it is their own fault and not the 
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fault of the people of the Terrltory. It 
is said now that this question has not 
been discussed; I know better. It has 
not only been discussed by the people, 
but was discussed in the papers. The 
Herald claimed the proposition in the 
democratic platform was emphatic and 
meant just whatit said, and that the 
few words put in the republican plat- 
form did not mean anything. The 
Tribune came to the rescue and said 
that they meant just what they said 
and were just as emphatic as the demo- 
ecrats dared make it, and that the 
women of Utah should have the right 
of suffrage. We are asked in anexcited 
manner to pause for a few days to be 
heard and that it would be an insult to 
the ladies not to wait on them. I claim, 
Mr. President, it is no insult to go 
ahead and do our business and our 
duties, but on the contrary it'is an in- 
sult from those who are agitating this 
question to ask this Convention to stop 
and wait, I think. It is child’s play to 
come in now and say, “I forgot all 
about it, and we demand thatyou wait 
on us.”’ It is said by the opposition 
that it will endanger statehood. I do 
not believe it. I believe the people of 
Utah are sincere in their demand, and if 
all could be heard from, we would have 
an overwhelming majority in favor of 
it, and the song that has been sung for 
the last twenty-five years about here, is 
out of place at the present time. Those 
who are against woman’s suffrage are 
insulted if they are asked to change their 
minds onthis question, butthey demand 
in excited terms that those in favor of 
it do change theirs. I am opposed to 
submitting this question as a separate 
article, and shall vote against it. 

Mr. PIERCE. Mr. President, I move 
we take a recess until 2 o’clock. 

Mr. EVANS (Weber). Mr.. President, 
I move as an amendment to that, that 
we do not take a recess until—— 

The PRESIDENT. The motion before 
the house is to -take a recess until 2 
o’clock. 
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Mr. EVANS (Weber). An amendment 
is in order. 

Mr. VAN HORNE. Mr. President, I 
arise to a point of order. 

The PRESIDENT. Ido not see how 
itis possible to amend a motionto take 
@ recess. 

Mr. EVANS (Weber). 
amending it as to time. 

Mr. WHITNEY. Mr. President, I 

‘ thought it was already decided that we 
should not take a recess. 

The question being taken on the mo- 
tion of Mr. Pierce, the roll was called 
and showed the following result: 


I am only 


AYES—44, ~ 
Adams Lewis 
Bowdle , Lund 
Button Mackintosh 
Christiansen. Maloney 
Crane Maughan 
Cushing McFarland 
Hichnor Page 
Eldredge Peterson, Grand 
Emery Peterson, Sanpete 
Gibbs Pierce 
Goodwin Ricks 
Green Roberts 
Haynes Ryan 
Hill Sharp 
Hyde Shurtliff 
James Spencer 
Johnson Squires 
Kiesel Stover 
Keith Strevell 
Kerr Van Horne 
Kimball, Weber Varian 
Lambert Wells. 

Nors—52. 
Allen Kimball, Salt Lake 
Anderson Larsen, L. 
Barnes Larsen, C. P. 
Boyer Lemmon 
Buys Lowe, Wm, 
Call Low, Cache 
Cannon Maeser 
Chidester Miller 
Clark Morris 
Coray Murdock, Beaver 
Corfman Murdock, Wasatch 
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Creer Murdock, Summit 

Cunningham Partridge 

Driver : Peters 

Engberg Preston 

Evans, Weber Raleigh 

Farr Richards 

Francis Robertson 

Hammond Robinson, Kane 

Hart Robison, Wayne 

Halliday Snow 

Heybourne Symons 

Howard Thompson 

Hughes Thoreson 

Ivins Thurman 

Jolley Whitney. 
ABSENT—10. 

Brandley Nebeker 

Evans, Utah Thatcher 

Kearns Thorne 

Lowe, Peter Warrum 

Moritz Williams. 


The President declared the motion to 
take a recess lost. 

Mr. CHIDESTER. Mr. rresident, I 
move to lay this motion on the table. 

Mr. VARIAN. Mr. President, I rise to 
a point of order. That requires a sus- 
pension of our rules. 

Mr. ANDERSON. Gentlemen, I had 
the floor before that motion was made. 

The PRESIDENT. The gentleman 
had the floor. 

Mr. VARIAN. The point of order 
takes precedence of a discussion. 

The PRESIDENT. The gentleman’s 
point of order is, I think, well taken. 

Mr. ANDERSON. Mr. President and 
gentlemen of the Convention, I am cer- 
tainly opposed to this proposition sub- 
mitting this clause back to a special 
committee. The committee that had 
this under consideration considered this 
question well. The same proposition 
was suggested and we considered it 
well, and that committee was com- 
posed of fifteen members, and twelve 
out of the fifteen reported in favor of 
the article as it is presented to us, and 
now this proposition is to refer it toa 
special committee, instructing them to 
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draft an article for the very purpose of 
submitting. this to the people. Well, I 
am opposed to submitting this to the 
people, because I think that it -will in- 
tensify and prolong this bitter acrimo- 
nious feeling that has been engendered 
throughout this discussion. I claim 
that it has been before the people, 
that they have had ample time to con- 


sider it. Asit has been stated, it was 


contained in both platforms of the 
‘parties. We are all of us elected on that 
very platform. Upon that very prin- 
ciple we were elected, with the very ex- 
pectation of putting that into the Con- 
stitution, and just so long as it was 
thought to be a foregone conclusion 
that it would be incorporated in the 
Constitution, there was no opposition. 

I claim that we were sent here for the 
very purpose of inserting that in the 
Constitution, and ii we do so we will 
have done our duty, and all of this feel- 
ing, all of this bitterness that has been 
engendered, will cease. Those that are 
opposing it will accept the situation, 
butif we submit this to the people, why, 
it will only intensify it. It will keep 
getting worse and worse and probably 
the very fears that are expressed, they 
might be the means of accomplishing; 
if these fears are well founded we do 
not deserve statehood. We do not want 
it. Isay, put this into the Constitution 
and if the fears are well founded, vote 
it down. We do want statehood, 
but I claim that we were sent here spec- 
ially upon that platform. It has been 
before the people. They have consid- 
ered it, and I, for one,every place where 


I spoke, specially pledged myself, and | 


besides this, I think it is right by con- 
viction and Ican consistently take no 
other course. The opposition appeal 
to the very worst attributes of our sus- 
picion and distrust. I do not think 
that they believe the fears that they 
have expressed themselves. It is being 
most bitterly fought by those who are 
opposed to prohibition, probably be- 
cause they think that the vote of the 


\ 


=—T 


ee net 


_ amigos Z Santer 


7 nw 


ee Kn 9g Kapa Eiiaad ie ree 
a a ee ne yprnaies a 


eee, are 


= 


elle 00g ape Lied tae te 


YER tt pens Be 


* 


EB -asn wm 


se we etait Mellie alg a 
PP ee 


~~ we 


ee eee | = Tat 


= 
© 


. oe FRAC ep 
ee Sige ee ee 
~ 


we 


734 


women will endanger them, but they 
dare not express that fear, but they 
try and work upon the suspicion and 
distrust of the people. [ am op- 
posed to this proposition and in favor 
of the original article and will vote 
against any amendment and all substi- 
tutes that may come up. 

(The President here called Mr. James 
to the chair.) 

Mr. KIESEL. Mr. Presidentand gen- 
tlemen of the Convention, Mr. Creer 
has alluded to absentees. I was at 
home several days. I was ill, I did not, 
as he intimated and insinuated—am I 
right, did you allude to me on account 
of absence? I was away several days. 

Mr. CREER. No, sir; not specially, I 
was speaking of members from Salt 
Lake. 

Mr. CANNON. Mr. President, I arise 
to a point of order. 

Mr. KIESEL. That was in your 
mind, wasn’t it? 

Mr. CANNON. My point of order is 
that itis desired of the Convention not 
to have any personalities. 

The PRESIDENT pro tem. Mr. Kiesel, 
do you rise to a question of personal 
privilege—some explanation? 

Mr. KIESEL. All right. 

The PRESIDENT pro tem. You must 
be in order. 

Mr. KIESEL. The gentleman has al- 
luded to absentees. Iam one of those 
absentees, and I wamt of course to set 
myself right before this Convention. 

The PRESIDENT pro tem. You 
have the privilege of proceeding, Mr. 
Kiesel, under that. 

Mr. KTESEL. I was at home on ac- 
count of iliness. I did not agitate. I 
did not attend any convention athome. 
Another gentleman already speaking 
probably had received already garlands 
and flowers, but the sentiment has 
undergone a change in all this discus- 
sion that we have had here in this Con- 
¥ertion; why gentlemen claim and 
parties elaim for themselves that all 
these matters have been discussed, I 
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have yet failed to see. There is not 
one of them that has admitted and 
said that women are in favor of it. I 
hold that the women of Utah are not 
in favor of it. [admit that there is a 
society existing in Utah—a very esti- 
mable body of ladies—the Female Relief 
Society, an adjunct of the Church of 
Jesus Christ of Latter-Day Saints, and 
those are the ladies that have worked 
up sentiment, while on the other side 
there is alarge body of ladies that do 
not want, and are not in favor of 
woman’s suffrage. 

Mr. FRANCIS. Mr. President—— 

Mr. KIESEL. It is no use mincing 
matters. This is the sentiment that 
prevails in Utah, and I simply give ex- 
pression. to it. 

Mr. FRANCIS. J wish to say that 
this gentleman is proceeding to a great 
latitude under question of privilege. 

Mr. EVANS (Weber): Oh, let him do 
it, let him do it, Mr. Francis. 

Mr. KIESEL. The sober second 
thought is asserting itself in Utah, and 
gentlemen dare not—on the other side 
they dare not submitit to the vote ofthe 
people. I challenge them—they dare not 
doit. They know they would get beaten. 
Thesentiment in Utah I have asserted is 
undergoing a change. It was never dis- 
cussed from thestump in Ogden, and gen- 
tlemen here in Salt Lake admit the same 
thing, so far as Salt Lake City is con- 
cerned. In the centers of population 
that was simply not taken any notice 
of. Now, we desire to have it sub- 
mitted as a separate article, and I am 
certainly in favor of having it thus sub- 
mitted. As one of the committee on 
elections and suffrage, why, I am not 
taking any exceptions because this 
matter is not referred back to our com- 
mittee ‘again. I think our committee 
now, after all the discussion that has 
been had here, should not act in this 
matter. Iam in favor of leaving it to 
the president to appoint a committee of 
five. Consequently, I am endorsing Mr. 
Varian’s proposition, and will so vote. 
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Mr. JOLLEY. May I ask the gentle- 
man a question? I understood you to 
say that Relief Societies of a certain de- 
nomination in Utah were the ones that 
agitated this woman’s suffrage, and 
ask the question if you have attended 
any of those meetings, or have you any 
statistics in your pockets to show to 
this Convention that that is the case? 

Mr. KIESEL. No; I have not, but 
then that is admitted generally, and. I 
do not suppose the ladies themselves 
will deny that, because most of the 
ladies that appeared on this floor here, 
I believe, belonged to that very esti- 
mable body of ladies, who have been 
doing a great deal of good in a chari- 
table way and I am afraid who are 
now getting into deep water of going 
into politics. 

Mr. JOLLEY. That is your own sus- 
picion. 

Mr. KIESEL. Thatis all, of course. 

The President here resumed the chair. 

Mr. ALLEN. Mr. President, I now 
move the previous question, except that 
Mr. Varian may have the opportunity 
-to close this debate. 

Mr. THOMPSON. Isecond the motion. 

Mr. SQUIRES. Mr. President, I arise 
to a question of personal privilege. I 
sent a note up to the president some 
time ago, asking to be recognized in 
view of the fact that Mr. Cannon of 
Salt Lake criticised some remarks of 
mine in the Convention. [I trust the 
gentlemen will listen patiently. I won’t 
detain them long. I did say in a few 
remarks that I made when the question 
first came up for consideration that I 
had canvassed this county pretty thor- 
oughly, and that in every precinct where 
I spoke I favored the question of suf- 
frage for women. I have not in any 
manner changed my ground. I still 
believe in equal suffrage for woman. 
Now, I would like to ask the gentleman 
from Salt Lake a question. How many 
speeches did he make in this county 
during the campaign? 

Mr. CANNON. I do not know; I made 


l 


quite a number; I did not keep track of 
them. I could tell by going back and 
looking over our bills, perhaps. - 

Mr. SQUIRES. Is that your answer. 

Mr. CANNON. Yes, sir. May I be 
permitted to ask the gentleman a ques- 
tion? I would like to ask Mr. Squires 
whether or not you did not say that 
had you not advocated woman suf- 
frage you believed that other men 
would have been elected instead of 
those who were? 

Mr. SQUIRES. I did that, sir. 

Mr. CANNON. That is all. 


Mr. SQUIRES. And I still believe 
that that thing might have happened 
in this county, but that is not the ques- 
tion at issue, Mr. President. The ques- 
tion that Mr. Cannon was raising was 
whether or not I knew the sentiment of 
this county and the district which I 
represented. I believed, sir, when I 
came here, that I did. I believed it as 
other gentlemen upon this floor now 
believe that they represent, as one gen- 
tleman said here, every man, woman, 
and child in his county. I believed 
that. I take occasion to say, sir, that 
since the first day that the debate 
opened upon this subject upon the floor 
of this house, I had not met until last 
evening a single man of all the men that 
I have met who favored the putting of 
this question of woman suffrage into 
the Constitution, except as a separate 
article. 


Mr. RICHARDS. Mr. President, I 
arise to a point of order. The gentle- 
man is not speaking to a personal 
privilege now, and the motion for the 
previous question isin order. He only 
got the floor for that purpose. 


The PRESIDENT. I think the point 
of order is well taken. 


Mr. SQUIRES. Very well, Mr. Presi- 
dent, if the gentleman from Salt Lake 
desires to shut me off at this point I 
will cease. Itis something that I tan 
reciprocate later on, and the gentleman 
from Sait Lake. will remember it. 
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The PRESIDENT. Shall the main 
question be now put? 

Mr. WHITNEY. Mr. President, I 
have endeavored several times to catch 
youreye. If I had known it required a 
note sent up to the stand I should have 
begun my correspondence last night. 

Mr. SQUIRES. Previous question. 

Mr. ELDREDGE. Ayes and nays. 

Mr. RICHARDS. I arise to a point of 
order, and while on my feet I desire to 
say as a matter of personal privi- 
lege-—— 

Mr. SQUIRES. I call the gentleman’s 
attention to the fact that he is out of 
order. 

Mr. RICHARDS.——that when any 
gentleman on this floor arises to a point 
of order, he should not thereby put him- 
self in a position, where he can be justly 
censured or accused of trying to choke 
any man off. 

Mr. SQUIRES. Iarise to a point of 
order. 

Mr. RICHARDS. I have a right to 
state my position. 

Mr. SQUIRES. The gentleman from 
Salt Lake is clearly out of order. 

Mr. RICHARDS. MHere is a motion 
for the previous question and I simply 
asked for that question. I simply say 
that it is unjust to say that—— 

Mr. SQUIRES. Itis not debatable. 

The PRESIDENT. Shall the main 
question be now put? 

Mr. ELDREDGE. Ayes and nays. 

Mr. ROBERTS. What is the ques- 
tion? : 

The PRESIDENT. The previous ques- 
tion. 

Mr. CANNON. Mr. President, Mr. 
Varian reserved the right to close the 
debate. 

The PRESIDENT. He closes after 
this question is taken. 

The roll was called on the motion for 
the previous question and showed the 
following result: 


: AYES—51. 
Allen Larsen, L. 
Anderson Larsen, C. P. 
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Barnes Lemmon 
Boyer Lowe, Wm. 
Buys Low, Cache 
Call Maeser 
Cannon Miller 
Chidester Morris 
Christianson Murdock, Wasatch 
Clark Partridge 
Coray Peters 
Corfman Peterson, Sanpete 
Creer Raleigh 
Cunningham Richards 
Driver Ricks 
Engberg Roberts 
Evans, Weber Robertson 
Francis Robinson, Kane 
Hammond Robison, Wayne 
Hart Snow 
Halliday Symons 
Heybourne Thompson 
Howard Thoreson 
Johnson Thurman 
Jolley Williams. 
Kimball, Salt Lake 
NorEs—39. 

Adams Lambert 
Bowdle Lund 
Button Mackintosh 
Crane Maloney 
Cushing Murdock, Beaver 
Eichnor Murdock, Summit. 
Eldredge Page 
Emery Peterson, Grand 
Farr Preston 
Gibbs Ryan 
Goodwin Sharp 
Green Shurtliff 
Haynes Spencer 
Hill Squires 
Hyde Stover 
Ivins Strevell 
James Van Horne 
Kiesel Wells 
Keith Whitney. 
Kimball, Weber : 

ABSENT—15, 
Brandley MeFarland 
Evans, Utah Moritz 
Hughes Nebeker 
Kearns Pierce 
Kerr Thatcher 
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Lewis Thorne a comet, in the firmament of the com- 
Lowe, Peter Warrum. monwealth. ° 

Maughan I am opposed to the motion to re- 


The president declared Mr. Allen’s 
motion lost. . 

Mr. Varian was excused from voting. 

Mr. CANNON. Mr. President, inas- 
much as this motion is clearly lost, to 
save time, I move we take a recess until 
half-past two o’clock. 

Mr. EVANS (Weber). Mr. President, 
I move as an amendment to that, that 
we do not take a recess until we dispose 
of the motion before the house. There 
is plainly an attempt made here to de- 
lay this matter over to-day. 

The motion of Cannon was agreed to, 
and the Convention then, at 12:48 p. m., 
took a recess until 2:30 o’cloek p. m. 


AFTERNOON SESSION. 


The Convention re-assembled at 2:80 
o’clock p. m., President Smith in the 
chair. 


Mr. WHITNEY. Mr. President, in 
what few remarks I make I shall en- 
deavor to respect the wise admonition 
of the chair and avoid all personal allu- 
sions. J certainly have no desire to use 
any acrimonious language. There has 
been too much bitterness indulged in 
already, and I shall saynothing to aug- 
ment the stream of galland wormwood. 
I would prefer to say to these troubled 
waves of thought and feeling, ‘‘Peace; 
be still.’ I disclaim al) bitterness, so 
far as my remarks during these debates 
are concerned. What raillery or sar- 
casm I have used has been in the spirit 
of pleasantry. It was good-natured 
irony, and it was very far from my pur- 
pose to wound the feelings of anyone. 

I am in favor of woman suffrage, and 
in favor of its being placed in the Con- 
stitution. That is where it properly 
belongs. Itis a fundamental principle, 
and should have its place in the fun- 
damental law of the State. It should 
not be tIleft to be  battle-doored 
and shuttle-cocked by succeeding leg- 
islatures_ It should be a fixed star, not 


commit. It means delay, and is not. 
necessary. The current agitation 
against woman suffrage is merely local. 
Whether it originated on the floor of 
this Convention or outside, does not. 
matter. The women of Utah under- 
stand what suffrage means. They are 
not as ignorant of the subject as some 
suppose. They enjoyed the elective fran- 
chisefor seventeen years,and voted agaim 
and again. Can it be conceived that this 
could be, and the question of woman 
suffrage not be discussed upon its 
merits in their homes? Moreover, there 
is @ woman’s paper published in this 
city, one of the first of its kind estab- 
lished west of the Missouri river. For 
Many years it has permeated the homes 
of most of the women of Utah. It 
keeps them in touch with the leading 
women of the nation—with the 
thoughts, acts and aspirations of the 
champions of woman suffrage the 
world over. 

My experience in politics is limited, 
but I took an active part in the cam- 
paign which resulted in the election of 
you gentlemen and myself to this Con- 
vention. Woman suffrage was men- 
tioned repeatedly by speakers, and it 
was approved and applauded when. 
mentioned. I know that men are sin- 
cere when they arise here and say they 
feel bound by the pledges embodied in 
the platfornts upon which they were 
elected. Itis wrong to question their: 
integrity, to accuse them of cowardice- 
and impute to them improper motives. 

Teallin question the motives of no 
man. That is not my style of argu- 
ment. Iam not in favor of the motion of 
Mr. Varian, but I would not impute to: 
him an improper motive in making it.. 
Ido notsay that the object in view is. 
to work unnecessary delay, but I do. 
say that in my opinion that would be- 
the effect of it. It would mean that 
this Convention must wait here, bound. 
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hand and foot,until afew agitators had 
had time to get out among the people, 
work up-an excitement in their particu- 
lar locality, and bring such a pressure 
to bear upon wavering members that 
the anti-suffragists would gain a ma- 
jority. It seems to me that these 
agitators are not half so anxious to 
hear from the people as they are to 
have the people hear from them. 

The vote taken at a matinee at the 
Grand opera house in this city has been 
referred to as indicative of the popular 
feeling among the women of Utah upon 
this question. A majority of those 
present voted against woman suffrage. 
But what was the character of that 
majority? I have a little daughter ten 
years old who attended that matinee. 
She came home and told me she had 
voted against woman suffrage. I asked 
her why she had done so. She replied, 
naively, “Because a woman told me 
to.” [Laughter.] That is how they 
obtained the majority. Some lady 
anti-suffragist acted as a steering com- 
mittee for these little, innocent children, 
who did not know what they were 
domg. It reminded me of the school- 
boy who was asked: ‘Which is the 
largest city in the world?” ‘‘Chicago,” 
he answered, and when asked for his 
authority, said a Chicago man told 
dim so. [Laughter.] 

But I realize that I have no right to 
argue. I am lacking in “the logical 
sense;’? Iam not a philosopher, but 
only a poet, lam told. Ido not claim 
to be even a poet. Iam only a lover of 
poetry, but one, I trust, who has a 
proper appreciation of the poetic 
faculty. Poets, gentlemen, are not 
mere rhymsters, not mere sentimental- 
ists. A poetis one who sees into the 
the heart of things, and is capable of 
leaping by intuition to a correct con- 
clusion, while the philosopher, or mere 
orator, is groping in the mazes of his 
own fallacy. [Applause.] 

Again, I am compared to a mountain 
peak, “‘the-proudest of them all.” I dis- 
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claim that honor also. I am only a 
humble foot-hill. But there are moun- 
tain peaks, towering intellects, in this 
Convention, to whom I defer and with 
whom I fraternize. For them I accept 
the comparison. And let meremind you 
that it is the mountain peaks that catch — 
the first glimpses of the ftising sun, 
while the valleys, where stand the anti- 
suffragists, are still shrouded in dark- 
ness. [Applause.] 

They tell us that woman suffrage in 
the Constitution will imperil statehood. 
Ido not believe -it. But if it should, 
what of it? There are some things 
higher and dearer even than statehood. 
I would rather stand by my honor, by 
my principles, than to have statehood, 
if I must sacrifice my honor and my 
principles to obtain it. If Utah is to be 
immolated for standing by her princi- 
ples, for enlarging the borders of lib- 
erty, let the sacfifice be made, let her be 
bound upon the altar, let the high priest 
of tyranny come forth and plunge the 
knife into her breast. She cannot per- 
ish in a nobler cause than that of free- 
dom and equal rights. But the dagger 
that strikes at her heart shall be fash- 
ioned into a scepter for her hands, and 
the blood of her martyrdom shall rise 
as an Offering to offended justice and 
become the seed of her future glory. 

Mr. ELDREDGE. Mr. President, I 
favor the granting of the desire that 
has been expressed to recommit upon 
this ground: I was in favor yesterday 
of extending the time that was asked 
and fixing a day for which this question 
should be heard. It matters not how 
small a minority may be. The smaller 
the minority the moretenacious I would 
bein regard to granting to them the 
same rights and thesame privileges that 
I would ask if I was in like circum- 
stances. It would have not been un- 
reasonable, in my judgment, to have 
granted the request yesterday, and I 
look exactly from that standpoint rela- 
tive to the motion that is now before 
us, that it would not be unreasonable 
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or inconsistent to grant the motion. 
We will lose nothing by it. I presume 
that there is no gentleman upon this 
floor that is any more firmly fixed in his 
purpose than I am and I do not fear the 
arguments of my fellowmen or any 
thing that may be brought to bear, 
and I look upon all other gentlemen 
upon this floor just exactly in the same 
line, and as wehad a vast amount of 
work before us that wecould have given 
our attention to and used the time that 
we have spent parleying over this ques- 
tion profitably, and allowed a small 
courtesy to those who asked it, I felt 
that we could not consistently refuse it, 
and it is upon this ground, Mr. Presi- 
dent and gentlemen on this floor, that I 
favored the proposition yesterday, and 
it is upon this ground that I favor it 
to-day; and there are gentlemen in this 
hall that have seen me upon other occa- 
sions when the minority asked privi- 
leges that I was ready to accord it to 
them, to a reasonable extent; and in 
fact’ I am willing to go in the interests 
of a minority a little beyond reason, 
that they may not say that there has 
been any influence brought to bear that 
curtailed their rights. One or two or 
three days would not jeopardize the 
question that we have under consider- 
ation, or a week would not jeopardize 
it, norit would not delay us in our delib- 
erations when we saw fit to go into 
committee of the whole and consider 
that which we have upon the calendar. 
I think that when we talk about con- 
suming time and wasting time, that we 
can look to the opposite of the house. 
When we begin to talk in a belligerent 
sense upon this line that there has been 
more time used in discussing this ques- 
tion by the opposite side of the house 
than whatis known as the majority 
side, politically speaking. Therefore, in 
all fairness to the minority upon this 
proposition, I am going to commit, and 
trusting what the future may be, I am 
not afraid of the people, of the public, 
of the sovereign power. 
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Iam not afraid of the oratory or the 
argument of the gentlemen of this Con- 3 
vention. I have my ideas and my views 
upon this. I have my ideas upon ‘men’s 
honor and upon men’s pledges, and 
upon the pledges of. the parties, and E 
hold it constantly before me, and with 
all of this I am in favor of granting the 
motion and I shall vote for it. 

Mr. GOODWIN. Mr. President, if I 
may be given a minute now it will save 
explaining my vote. I have heard some 
very extraordinary things since I have 
been in this house, one of which was to 
the effect that if the people of Utah de- 
cided to defeat the Constitution because ’ 
the clause of woman’s swifrage was in- 
it, that;freedom would be wronged and 
that she would still rise up and be 
‘avenged. It seems to me, Mr. Presi- 
dent, that we are wandering away 
from the subject. If there is anything 
onearth that American people believe 
in, it is the rule of the majority. It 
seems to me it would be no hardship to 
the people of this State for each one to 
decide through his ballot whether he 
wanted woman’s suffrage or not, and 
if we could get a full vote of the men, 
we would be sure to have a full vote of 

‘the women, because the men would 
vote as the women at home would 
want them to. We were told just now 
that a little girl was overpersuaded by 
a lady in the theater telling her that 
that was the right thing. Men have 
been persuaded that way for six thous- 
and years, by having ladies tell them 
the wrong thing to do, perhaps. Now, 
there is a great deal of principle in this 
and a good deal of politics. I think I 
made my own position clear, and I 
shall say to all these gentlemen, that if 
this then was to make a fafr proposi- 
tion to the voters of this State, that 
they should or should not endorse 
woman’s suffrage, the result, when it 
was figured up, would show exactly the 
sentiments of the people of the State of 
Utah. Suppose a majority of them did 
not want suffrage. Would that be the 
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rule of the majority to force this down 
their throats or compel them to vote 
against the Constitution in order to 
bear it? 

Now, the question to-day is simply on 
a postponement until Monday morn- 
ing, in order to give those who want to 
at least cast their first vote for a sub- 
mission to the people the chance to put 
themselves on record that way. The 
majority can do what they please, be- 
cause the old law of might can be called’ 
in, the same law that governed in the 
‘old age before intellects of men began 
much to expand and before their hearts 
had begun to expand at all. Is it an 
unreasonable xequest? I think not. All 
around us there are murmurs that the 
people are dissatisfied. Perhaps there 
is nothing in it. What harm will be 
done if we wait until Monday morning? 
It is now 3 o’clock. We have two more 
hours this week. Why not take up the 
regular order and let this thing go by 
until Monday morning? I will agree for 
one that I won’t say a word if it comes 
to a vote on Monday morning. I think 
Iean pledgea great number of gentlemen 
here, although there are a good many 
gentlemen—and especially on the other 
side of this question—on the majority 
side who have spent hours and hours in 
telling how much time was being wasted 
here, and my friend from Weber County 
this morning tried to cap the climax 
when a motion was made for a recess 
for an hour and half, he interposed an 


objection or an amendment that we 


should remain here to all eternity. They 
are the fellows that are continuing this 
thing. Itisnotus. We do not want 
anything that is not fair, and when the 
.final vote comes we will be found all 
right. And let me tell you it won’t 
make a bit of difference. If you commit 
this, you can vote us down Monday 
morning as easily as you can this after- 
noon. It will have a look as though 
‘we had alittle consideration. It will 
quiet the swelling clamors of this city, 
and that is worth while, because, let me 
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tell you, Mr. President, this city controls 
the elections in this State. Parties are 
so nearly divided on the outside that 
this city is the place to look for a ma- 
jority. Iknow what my friends on the 
other side think. They think by crowd- 
ing this to an issue that a few republi- 
cans will fly the track and that they 
can go out into the country and say 
that the republican party did not keep 
its pledges. They will get fooled on 
that. Thatis all their anxiety is to- 
day, and Isay the gentlemen that are 
trying to crowd this thing onto this 
Convention this afternoon give away 
the fact that in their hearts they have a 
fear to leave it to the people of this 
State, and that is not republican. That - 
is not American. 

Mr. EVANS (Weber). May I ask a 
question? 

Mr. GOODWIN. With great pleasure. 
I will try to answer. 

Mr. EVANS (Weber). Will you speak 
for your party and say that we can 
haveavote at any time on Monday 
next, if we will defer this matter? 

Mr. GOODWIN. I willspeak for this 
particular one of my party. That is 
all I have any authority to speak for, 
but I believe that nine out of ten will 
agree to the same thing this minute. 

Mr. EVANS (Weber). If an agree- 
ment can be reached by which a vote 
can be taken—— 

Mr. GOODWIN. Without debate on 
Monday morning? 

Mr. EVANS (Weber). Yes, I would 
be very much pleased to do that, but I 
would even be willing to give you until 
Monday evening if you would say that 
then you would bring this matter toa 
vote. 

Mr. GOODWIN. Mr. President, I made 
that proposition to keep my friend from 
Weber making four or five speeches on 
Monday, but I want to state how I feel 
first and to say that I believe at the 
same time it will save a great deal of 
heartburning, it will save some recrim- 
inations and eloquence, if we agree to 
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grant this postponement to-day and 
come in Monday morning and make a 
final vote—give us all a’chance to vote 
how we feel first and if you are strong 
enough (and I have no doubt you are) 
why press thething? Then we will have 
the chance to say to our constituents— 
‘‘we tried to do the right thing all the 
way through. We tried to keep our 
pledges in the platform. We tried to 
do our duty to the constituents. If you 
do not like that the next time you have 


a constitutional convention, get some — 


one to serve you that will do it better.”’ 
That is all we ask for. Private—this is 
an executive session—let me tell you, 
Mr. President, my honest opinion, that 
this motion if it is permitted to go until 
Monday morning will be voted down 
then and the other motion will be car- 
riéd,and if it should be left to the people 
and they should adopt the Constitution 
and refuse to place woman’s suffrage in 
it, it would not take more than one 
month to cure the evil, because I think 
the first Legislature of the State would 
give it to the ladies with an overwhelm- 
ing majority. So we are really fighting 
windmills, This thing is coming. It 
is only about eight months off. Do not 
take any chances, let us have a square 
deal and go out or in as we- can, like 
honorable men and like Americans, keep- 
ing in mind the fact that majorities in 
this country ought to rule. If we ever 
lose sight of that, if we ever have 
enough people to tell somebody else 
what to do, as the little girl was told in 
the opera house, and they do it, we will 
have trouble. Leave it to the whole 
people. Let them have their say upon 
it—at least on this proposition. Give 
us out of courtesy to the weaker party 
—out of courtesy to the public senti- 
ment of this city, only two hours to-day, 
for you ‘have only two hours more to 
work to-night of this week 

Mr. EVANS (Weber). Mr. Chairman, 
I asked the gentleman a question, and 
he simply has given me the answer, 
that so far as he is concerned, he is will- 


ing to bring this matter to a vote on 
Monday morning, Of course, I do not 
take that as being sppken—— } 

Mr. GOODWIN. Mr. President, I had 
no authority to speak for any gentle- 
man here except myself. 

Mr. EVANS (Weber). Mr. President, 
I take that as not being authoritative 
for the party which the gentleman rep- 
resents. What I meant was submit- 
ting the proposition on Monday morn- 
ing, was to submit the whole proposi- 
tion, that this question might be voted 
upon at that time, and as the gentle- 
man does not speak for his party, but 
only for himself, I shall address myself, 
Mr. President, a few moments to this 
house. And I say now, that so far as I 
am individually concerned, with me 
this question, which is now before the 
house, is a question or contest of en- 
durance. I purpose to yield no further. 
I purpose to! stand now upon the very 
platform upon which I was elected, and 
I ask no indulgence fromany gentleman, 
neither do I expect him to ask any from 
me. I say now, that so far as I am 
concerned, there is no gentleman in this 
house who can say that I have voted 
to cut off debate; or that I have ever 
done an act which would stifle free 
speech. Neither can any gentleman say 
that I have impugned the motives of 
any man, whether he be against this 
proposition or not. I honor the judg- 
ment and honest opinion of all man- 
kind, but this matter has reached this 
point where we must act. If we cannot 
act this afternoon, the debate will be 
continued until we do act, if men who 
are friends of equal suffrage will stand. 
by me upon this proposition. 

Mr. ELDREDGE. May I ask the gen- 
tleman one question? 

Mr. EVANS (Weber). You may. 

Mr. ELDREDGE. Did I understand 
the gentleman to say that he had not 
voted to cut off debate? 

Mr. EVANS (Weber). I never have 
except-—— 

Mr. ELDREDGE. May I then ask 
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you how you voted on the previous 
question, the last time it was called in 
this house? 

Mr. EVANS (Weber). I believe the 
gentleman is right. On that question 
I did, because I thought everybody was 
through except Mr. Varian. 

Mr. ELDREDGE. And that is the 
reason why Lask. I see you recorded 
as voting that way. 

Mr. EVANS (Weber). That is right, 
Mr. Eldredge. I am speaking on gen- 
eral propositions, and I did vote—I say 
it frankly, I did vote for the previous 
question upon that occasion because I 
believed that everybody was through 
except possibly myself, and I voted to 
cut off my own debate, rather than 
that of any other gentleman. So far as 
I am individually concerned, I desire to 
say that there has been upon the part 
of the opposition some imputation cast 
upon those delegates who favor equal 
suffrage. It has been done very cun- 
ningly, so that it could be scarcely dis- 
covered that an imputation was being 
cast upon those who stood firmly in the 
interests of equal suffrage for men and 
women. I desire now to refer a mo- 
ment, not personally, or specially, to 
the argument of the gentleman from 
Davis—the hero of the hour, he toward 
whom all eyes have been turned. Two 
or three times he has made some sort 
of allusion to somebody, I know not 
whom it might be. He has spoken in 
one instance of scurvy politicians and 
in another instance something respect- 
ing peanut politicians. Ido not know, 
gentlemen, whether he meansyou of the 
republican party or not. I take it that 
he does not, because he calls you pa- 
triots. So that the reference must be 
made to some upon this side of the 
house. Why the necessity of making of 
remarks of this kind? What is it the 
gentleman wishes? Does he desire to 
elevate himself here before the people of 
this Territory as a perfect Lucrece of 
virtue? Does he desire to spread the 
impression that he strides the earth like 
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a Colossus and that all ordinary beings 
peep between his huge legs to find them- 
selves dishonorable graves? Does he’ 
mean to insinuate that men who favor 
striking the last shackle of political 
slavery from the limbs of women are 
scurvy and peanut politicians? I have 
stood this thing long enough. Icare 
not whether it be the gentleman from 
Davis County or any other, it makes no 
difference to me. I stand upon this 
question upon principle and Iam ready 


‘to vote upon it. The gentleman says, 


“wait a little while. Let us hear from 
the people.”” I referred to that upon 
yesterday. To-day I saw the gentle- 
man get into a barouche, drawn by a 
pair of white horses, with some ladies, 
and I presume he went to the theater 
for the purpose of edifying them. I no- 
ticed upon his table, which he had the 
courtesy to show me, a set of resolu- 
tions which he had prepared presuma- 


‘bly for that meeting. 


Mr. ROBERTS. Excuse me, I did not 
prepare them. 

Mr. EVANS (Weber). I asked you if 
they were yours. 

Mr. ROBERTS. I did not tell you 
I prepared them. 

Mr. EVANS (Weber). Anyway the 
resolutions were prepared in advance, 
and I doubt not thoseresolutions which 
were lying here upon this table will be 
adopted verbatim, and what does it all 
mean? Are we not here as delegates 
under oath for the purpose of casting 
our votes honestly and conscientiously 
upon this question? Must we refer 
from this dignified body of men‘a ques- 
tion which we have had under consider- 
ation so long to the people in this un- 
certain way? What would we know— 
what can we know if the secretary’s 
desk be lumbered up with petitions, 
remonstrances, and memorials for 
woman’s suffrage? How do we know— 
are we to appoint a canvassing board 
for the purpose of determining the ques- 
tion as to whether they are honestly 
gotten up or not? Are we to determine 
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the question as to whether the ballot 
_ boxes have been stuffed? Are we to de- 
termine the quéstion as to whether the 
particular individuals who signed these 
petitions and memorials did it from 
their honest judgment? Are we to go 
in this particular question in this un- 
authenticated manner for the purpose 
of determining what our action shall 
be here? The only way by which people 
ean determine the wishes of their con- 
stituents isin the regular manner, in the 
regular order, in our primaries, and in 
our conventions, and the sentiments of 
the people as we found them at that 
time, and then act upon it. Gentle- 
men, you can see that this thing will 
lead to interminable trouble and tur- 
moil, heartburnings, and charges, crim- 
inations, andrecriminations. Upon the 
one hand, as I stated yesterday, there 
will be positive assertions that the peo- 
ple of Utah favor woman’s eun.22%e, and 
upon the other hand, tire will be a 
denial of it. After all, we are here ax 
men upon oath. Shall we not act upon 
cur best judgment? If an,’ man desires 
to be absolved from his poli ‘ical pledges 
let him vote upon his cons.‘ence and 
disregard his platform, but to postpone 
action for the purpose ‘of securing the 
sentiment of the people in this unau- 
thentic manner is a thing which is un- 
"heard of in the annals of history in dig- 
nified legislative bodies. 

But gentlemen say itis fairand proper 
that this matter should be submitted 
to the people separately for the purpose 
of securing an expression of opinion. 
To what people? Those who are already 
enfranchised? A convention is in a 
limited sense a revolutionary body con- 
gregated together for the purpose of 
forming a new government, by which 
the people of the particular locality 
might act. Suppose we submit the 
proposition separately to the people. 
Who votes upon the proposition as to 
whether women shall be enfranchised? 
Is it not the men? Women have no 
voice, but they must submit to the 
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majority of the opposite sex. Is this 
right? It seems to me that the whole 
question recurs-to the proposition, is it 
right that women should vote? If it be 
right, why not insert it in the Constitu 
tion? If it be wrong, why not vote 
against the insertion of it in the Consti- 
tution and likewise vote against the 
submission of it to the people? 

Now, I want just for a moment to 
refer to a remark which my colleague 
from Weber County (Mr. Kiesel) made. 
He said that the reason why he was not 
here on yesterday was because he was 
sick. That was true. I know that he 
was ill. I went home with him on the 
evening that the meeting was held at 
Ogden. He was feeling ill. He did not 
attend the meeting. He spoke truth- 
fully respecting that matter. He did 
not go home for the purpose of dodging 
any issue. But just why he should have 
made the remark that another gentle- 
man from Weber County went home for 
the purpose of receiving garlands and 
flowers is something that I am unable 
to understand. He knows me as well 
asIknow him. He knows that it was 
not my expectationto go home for that 
purpose. He knows, and every man 
knows, that I did not favor the holding 
of meetings for the purpose of an ex- 
ipression of opinion upon this question, 
because I knew the uncertainty of it, 
and the only advice I gave that meet- 
ing was to adjourn and go home and 
permit the delegates of this Convention 
to act upon their conscience and upon 
their honor. 

Mr. KIESEL. I want to ask the 
gentleman a question. Iam glad that 
Mr. Evans is setting himself right here, 
but he knew that I could not be at the 
meeting and as his colleague here he 
also knew that I was lampooned by a 
shyster lawyer up there in Ogden and 
he did not have the manhood to stand 
up and remontrate. 

Mr. EVANS (Weber). Mr. Kiesel 
need not say that. He need not say 
that atall. Itis not fair and it is not 
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called for. I was not called upon to 
stand by any one, neither did I do it. 

Mr. KIESEL. I would have stood 
py you. 

The PRESIDENT. I think this is 
wholly out of character in the Conven- 
tion here. The proposition before us 
is the question of recommitting. 

Mr. EVANS (Weber). Now, thereis one 
other thing which I desire to refer to and 
I do thatfor the benefit of gentlemen 
from Weber County. It was stated by 
my colleague (Mr. Driver) the other 
day upon the floor of the house in some- 
thing of an excited manner that he 
understood that only two parties 
were standing in favor of suffrage. At 
the time that statement was made it 
was appalling to me. I did not think 
it could possibly be correct, but I find 
after all that he did not miss the mark 
very far. Aside from another vener- 
able gentleman who has spoken upon 
this floor, I believe he and I are the 
only ones who have given any evidence 
in this Convention of being in favor of 
the right of women to vote, and to 
those gentlemen who have departed 
from their party pledges, and who be- 
lieve that they have heard the voices of 
their constituents, I desire to say, be- 
fore I take my seat, that I hold in my 
hand a letter just received from Weber 
County, in which I am informed that 
eighteen hundred people up to this date 
in Weber County, demand that a clause 
giving equal suffrage to women should 
be inserted in the Constitution. Only a 
a little more than one hundred less than 
those who voted for either one of us 
who now stand upon this floor repre- 
senting that county—about 1940 was 
the average vote for each delegate, and 
they are receiving these signatures 
daily, and announce that in a short 
time the number will be very largely 
augmented. But I care nothing for this 
even. I only call their attention to it; 
put I want to call their attention to 
something else and that is the party 
platform upon which they and I were 
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elected. I want to read it again. I want 
to remind them of it, ‘‘the democrats of 
Utah are unequivocally in favor of 
woman suffrage and the political rights 
of women equal with men, including 
eligibility to office, and we demand that 
such guarantees shall be placed in the 
Constitution as will secure to the 
women of Utah these inestimable 
rights:” and in connection with re- 
minding my colleagues from Weber 
County of this party pledge which we 
made and which we advocated, I say, 
many of us, upon the stump, and even 
some of those gentlemen to-day who 
stand here asking that this matter be 
inserted in a separate clause stood side 
by side with me upon the stump in the 
political arena and advocated the same 
rights which I advocate here, they 
know it and cannot deny it. If they 
desire to break their party pledges, if 
they desire to dishonor themselves, it 
is allright with me. They do it simply 
because they believe that in the locality 
from whence I come the sentiment of 
the people is against woman suffrage. 

Mr. KIESEL. You did not see me 
there. 

Mr EVANS (Weber). I am not refer- 
ring to Mr. Kiesel. I will say of Mr. 
Kiesel, that he is consistent in this 
matter. He told me after his nomina- 
tion that he was against woman’s suf- 
frage. I willnever misrepresent any man 
knowingly, and I believe that he was 
against it honestly and conscientiously, 
and he has never heard a word of cen- 
sure from me respecting that matter. 
But I want to call attention now in 
connection with this matter to the able 
champion against woman’s suffrage, 
and I do it now as though I were talk- 
ing to democrats. You remember, 
gentlemen, that in 1892, I believe it was, 
a political platform was adopted by 
the democratic national party at 
Chicago, in which there was a declara- 
tion in favor of tariff reform. An elec- 
tion was held, a democratic administra- 
tion was ushered in. The lower house 
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of Congress passed an act reforming, as 
we call it, the tariff, the senate McKin- 
leyized the Wilson bill. The chief execu- 
tive of the nation wrote a letter to a 
distinguished gentleman in which, at 
that time; he branded the act as one of 
perfidy and dishonor; at that time the 
able champion against woman’s suf- 
frage, agreed with the chief executive of 
the nation, and so did every democrat 
throughout the land, among the people, 
and votes of censure and resolutions 
denouncing a few democratic senators 
who stood with the republicans in 
McKinleyizing that measure were 
passed. What difference is there be- 
tween that question and the one we 
have here now? Is not it an act of 
perfidy and dishonor, I say, to make 
pledges, and go before the people and 
tell them we stand upon those pledges, 
and then come upon the floor of this 
house and seek to manufacture senti- 
ment against it—and not only against 
that, but to manufacture sentiment 
which will still keep political rivets and 
chains upon the limbs of women—a 
sentiment keeping in political slavery 
the female citizens? Gentlemen, it is the 
sentiment of the age to throw off the 
traditions of the past, to give as full 
and complete measure of liberty to one 
citizen as to another. Every taxpayer, 
whether it be man or woman,is entitled 
toavoicein the government of this coun- 
try, especially whenit comes to the ques- 
tion of taxing her property or incurring 
public indebtedness, and yet the ora- 
tory which has been displayed upon 
this floor seems to have distnrbed the 
minds of people. A bare fear pervades 
the locality where we now are. We 
seem to have forgotten to accord to 
mankind that whichis right and hon- 
orable for a mere sentiment. That if 
it be accorded, forsooth statehood will 
not be given to Utah. I will not dis- 
‘cuss the merits of this question at all, 
but I want to say this, that [I am 
against the substitute, and against it 
for the reasons, which I have given. I 
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am against it because it is an insult to 
the committee on elections and suffrage. 
It is equivalent to saying to them, 
“You are incapable of reporting to this 
Convention an article suitable and ac- 
ceptable to us. We desire the president 
of the Convention to appoint another 
and separate committee for the very 
purpose of doing that which will vio- 


late every pledge which we have made.’ | 


I have been informed that my con- 
stituents are very much displeased with 
my course privately as well as publicly. 
I say to them now that so far as I am 
concerned if they do not want me here 
they can send somebody else, but when 
they. sent me upon promises which I 
made, and ask menot only to violate my 
pledges and promises, but my con- 
science, 1 say to them that I will not 
obey their commands, and it makes no 
difference to me what they may think 
about it. Whether a scurvy or peanut 
politician, I care not,.I shall do that 
which I believe to be right. I shall not 
pursue a course here which is irregular 
to secure thesentiments of people hither 
and thither and everywhere at irregu- 
lar and improper elections and methods 
of expressing opinions. Here upon the 
streets of your city the bootblacks have 
petitions of the form which I read yes- 
terday, hailing everyone passing by, 
asking them to sign that petition for 
separate submission. What kind of an 
expression of opinionis that? How are 
we to determine how many times each 
individual who is against woman’s 
suffrage is yoting in that manner or ex- 
pressing his opinion? Why, gentlemen, 
you know when it comes to receiving 
an expression of opinion of the people, 
guard it as closely as you may with re- 
turning boards, sworn judges of elec- 
tion, with penal laws, punishing viola- 
tions of the elective firanchise—with all 
that, many of you upon the other side 
of the house believe that there was very 
much corruption in the returns of mem- 
bers of the Utah Commission for dele- 
gates who are to-day. sitting upon this 
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floor and yet to here pause and wait for 
an unauthentic expression of opinion to 
come, how can we guard it when we 
receive it? What guaranty will there 
be that itis authentic? Who can say 
that the returns were not stuffed? Who 
can say that itis an honest expression 
of the people? Gentlemen, that is utter 
folly—utter folly. Permit it to go on if 
you will. Iam informed that a caucus 
of the republican party was held 
this noon day and that woman’s suf- 
frage lost some three or six of its friends. 
Whether that be true or not, I do not 
know and will not charge, but permit 
this matter to goon if you will from 
day to day and the first thing you know 
you will have the people of this Terri- 
tory all by the ears. I warn you now to 
act upon ysur consciences if you do not 
believe in your pledges. Do that which 
you believe to be right and honorable, 
but do not delay this cause for the pur- 
pose of receiving information from the 
people in the manner which is desired 
by some members of this Convention. 

Speaking to the question of the gentle- 
man from Summit just a moment—he 
believes in according the utmost cour- 
tesy to the minority, however small. 
That may be true. It seems that he de- 
sires it now. Iremember, however, in 
the beginning of this Convention, that 
his sentiments were not just as they are 
at this time. [Laughter.] And I am 
utterly astonished at the other gentle- 
man from Salt Lake who now advo- 
cates a submission of this question to 
the people after the speech which he 
made; and the criticisms of Mr. Cannon 
upon him were deserving and right. 
Let that speech be transcribed and it 
will show that he was in favor of in- 
serting this clause in the Constitution, 
and no other constructioncan be placed 
uponit. Gentlemen, search your own 
hearts. Look to yourselves and you 
will find many of you exactly in the 
same situation. 

Mr. LOW (Cache). May I ask the 
gentleman from Weber a question? 
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Mr. EVANS (Weber). Certainly. 

Mr. LOW (Cache). As a prelude to 
the sentiments expressed, I desire to ask 
if it was not your statement that the 
gentleman from Weber (Mr. Kiesel) 
volunteered information to you that he 
was opposed to the woman’s suffrage 
question, notwithstanding it was in the 
democratic platform, is that correct? 

Mr. EVANS (Weber.) Mr. Kiesel did 
voluntarily tell me that, yes. 

Mr. LOW (Cache). Is it your opinion 
then, Mr. Evans, that he would have 
given expression to his sentiments, had 
he not known that it was an issue in 
the minds of the people, as some gentle- 
men upon this floor would seem to deny? 

Mr. EVANS (Weber). Well, so far as 
that is concerned, I do not desire to 
enter into the private conversation be- 
tween Mr. Kiesel and myself. That 
would not be proper, but suffice it to say 
that upon the stump in Weber County 
in almost every precinct and in the 
Grand opera house, I advocated equal 
suffrage for women and every one of 
these gentlemen knows that I did. 

Mr. THURMAN. Did Mr. Kiesel speak 
against it? 

Mr. EVANS (Weber). Not a man 
spoke against it—not a single one. And 
what astonishes me more than any- 
thing (and I refer to it again), are those 
friends and colleagues of mine who 
stood by my side advocating itjust as 
I did, and who are here to-day covertly 
seeking to defeat it. 


Mr. DRIVER. May I ask you a ques- 
tion? 
Mr. EVANS (Weber). You may. 


Mr. DRIVER. Mr. Kiesel told you 
and he also told me as you stated, but. 
he took special pains I believe not to go 
out upon the stump and deliver lectures 
that he was opposed to it. If he had 
he would not have been here to-day. 

Mr. EVANS (Weber). To do justice 
to Mr. Kiesel, I will say that he told me 
that he was against it after he was 
elected. He never did before. 
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Mr. KIESEL. You said after I was 


. nominated. 


~ 


‘Mr. EVANS (Weber); If Isaid after 
you were nominated I was mistaken. 

Mr. KIESEL. And I told you before 
I was nominated. 

Mr. EVANS (Weber). I believe he 
was always opposed toit before he was 
elected, but he never told me until after 
he was elected. Now, gentlemen, as I 
stated in the very beginning, with me 
this is a question of endurance. I pur- 
pose to stay here until this matter be 
disposed of. 

Mr. LEWIS. Mr. President, I do not 
know whether the gentleman who has 
just taken his seat—— 

Mr. CHIDESTER. Mr. President, I 
arise to a point of order. He has 
spoken once. 

Mr. LEWIS. No, sir; I have not 
spoken on this question. : 

The PRESIDENT. He has not spoken 
on this question. 

Mr. LEWIS. I had not intended 
speaking again, and should not again 
arise to speak, were it not for some of 
the utterances of the gentleman who 
has just taken his seat. When he re- 
fers to his colleagues upon the stump in 
the last campaign, whether he has ref- 
erence to me or not,I do not know, 
but I think that I was not present at a 
single meeting during the campaign, 
with the gentleman from Weber, and 
I challenge him—— 

Mr. EVANS (Weber). I did not men- 
tion anybody’s name, did I? 

Mr. LEWIS. No, sir; I am just merely 
defending myself. You referred to col- 
leagues from Weber. 

Mr. EVANS (Weber). I will absolve 
you, if that is what you want to reply 
to. You were not present with me, but 
other gentlemen very near you were. 

Mr. LEWIS. And I will further state 
since the statement was made in gen- 
eral of the colleagues from Weber 
County—— 

Mr. THORESON. Mr. President, I do 
not think the gentleman is talking to 
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the question before the house. I make 
the point of dider. 

‘The PRESIDENT. The question before 
the house is the recommittal of the 
proposition to a special committee. 

‘ Mr. LEWIS. Mr. President, I propose 
to come to the question, if not directly, 
indirectly. I want to place myself prop- 
erly before this Convention after the 
attitude that I have assumed. Talk 
about criminations and recriminations, 
there have also been insinuations, and I 
do not propose to stand under a single 
insinuation, if I have the privilege of 
placing myself properly before this Con- 
vention. I defy any gentleman to refer 
to asingle instance, either in private or 
public, where I stated that my personal 
convictions were favorable to female 
suffrage. I have not so stated my con- 
victions. When the democratic party 
to which I belonged placed this principle 
in their platform, I accepted it. I came 
here, gentlemen of the Convention, pre- 
pared to vote for that principle being 
firmly fixed in ourConstitution, and my 
mind did not fluctuate nor change upon 
the proposition until I heard that some 
of my constituents in Weber County 
had changed their sentiments and that 
if they were so pronounced in favor of 
female suffrage being placed in the Con- 
stitution proper, they now favored the 
presentation of this subject to the peo- 
ple in a separate article. Hearing this 
statement, I concluded that I was not 
above the paople. I did not come here 
to this Convention to represent my sen- 
timents and my views alone. I came 
here to represent the sentiments and 
views of my constituents in Weber 
County, or more properly speaking, in 
Ogden City. If the people of Ogden,even 
after they had ‘voted in November in 
favor of this proposition—if they had 
occasion to changetheir sentiments and 
their opinions in regard to this matter 
for fear that sumething would come up 
by which the Constitution would be 
voted down, I concluded and took the 
position yesterday, and take the posi- 
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tion to-day, thatit is right to wait to 
find out and to know what the opinion 
of the people of Weber :County is. . As 
I stated, I am not above my party.: I 
do notconsider my opinions superior to 
the opinions of the people whom I rep- 
resent, and if I can know their-senti- 
ments and their thoughts to-day, I 
stand here. prepared to vote that 
thought and that sentiment, no matter 
what my convictions are. I have stood 
upon this floor and stood the oppro- 
brium of being charged with cowardice, 
but I stood it simply because I found 
that I was in the same position with 
the great R. E. Lee of Virginia, when 
the question of secession came up in 
1861, and the question was presented to 
him; said he, ‘‘Gentlemen, if vou move 
forward in this line and undertake to 
withdraw this state from the Union 
and to establish the doctrine of seces- 
sion, you are ruined. I am opposed to 
it.”? Still, having been trained and in- 
doctrinated in the idea of state rights 
and the power of the state, he said, 
‘‘Notwithstanding these are my convic- 
tions, I will prove true to my duty and 
I will stand by my state.”’ 

There is aninstance where a man, con- 
trary to his convictions, contrary to 
his intuitions, contrary to every concep- 
tion of the result of the step that his 
people were taking, cast them all aside 
to do his duty. Istand here upon the 
same platform to-day, and if the people 
of Utah Territory—if my constituency 
want female suffrage established in the 
Constitution, Iam prepared to-day to 
vote for it, and let the consequences be 
what they may; but if my constituency 
prefer to have it presented to the people 
in a separate article and not endanger 
the Constitution, I stand here prepared 
to vote for that to-day, and I challenge 
any man or set of men to question my 
honor upon this question or upon this 
proposition. 

Mr. EVANS (Weber). I desire to ask 
Mr. Lewis a question. Do you contend 
that your constituents .are those who 
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live at Ogden, ordo you regard your- 
self here as a representative: of all the | 
people of Utah? 

Mr. LEWIS. I consider that I am 
the direct representative of the people 
of Ogden City, and I measure the senti- 
ment of the people of Utah Territory 
by the sentiment of the people whom I 
directly represent. I let other men from 
other counties represent their constit- 
uency and [represent my own. I am 
here to represent the people who elected 
me. Iam to represent their thought, 
and if that thought is not the major 
thought of this Convention, it will go 
down. If the thought of my constit- 
uency represented by me is the major 
thought of this Convention, it will tri- 
umph; but I want you to distinctly un- 
stand that Iam not putting my opin- 
ions and my-ideas above my people. 
When I am called upon to vote my con- 
victions I stand firm and ‘true to my 
convictions, but when I stand to’ repre- 
sent the people, so long as God gives 
me breath and power I purpose to 
stand by them and vute‘ their ideas, 


_ their thoughts, and their sentiments. 


This is what I understand by represen- 
tative democracy. I did not intend, 
gentlemen, to make any further re- 
marks upon this question, I merely did 
it in defense of insinuations which were 
cast out in regard to the representa- 
tives from Weber County, and I thank 
youfor your attention in listening to 
me. 


Mr. HOWARD. Mr. President, the 
question before the house is on submit- 
ting this as a separate’ proposition—— 


Mr. SQUIRES. Mr. President, the 
gentleman has spoken once on this ques- 
tion. I tried to speak the second time 
this morning and was shut off. I do 
not think he should have the privilege 
that was not accorded to me. 


- Mr. HOWARD. I am. through now. 
Ijust want to ask a question that I 
have written here—— 


Mr. SQUIRES. I submit the gentie- 
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man is just as much out-of order as f 
was this morning... 

Mr. HOWARD. Trise to a question 
of personal privilege. 

The PRESIDENT. You may state it. 

Mr. HOWARD. Suppose two promi- 
nent lawyers were in court arguing an 
important case before a jury and one of 
them, afraid —— : 

The PRESIDENT. Towhom are you 
addressing that question? sow 

Mr. SQUIRES. Addressing it to the 
Convention. 

Mr. HOWARD. Mr. President, ex- 
cuse me-— 

The PRESIDENT. The es is 
out of order. 

Mr. HOWARD. I was nadeadine it 
to Mr. Squires. 

Mr. SQUIRES. The gentleman is out 
of order. : 

Mr. HOWARD. Mr. Squires made 
the remark here this morning that I 
wished to ask him the question on. 

The PRESIDENT. Allright, ask Mr. 
Squires the question. 

Mr. HOWARD. I will ask him the 
question. : 

Mr SQUIRES. I submit, Mr. Presi- 
dent, the gentleman is not in order. 

The PRESIDENT. Mr. Howard has 
the floor, Mr. Squires. 

Mr. HOWARD. Suppose two promi- 
nent lawyers were in court arguing an 
important case before a jury and 
one of them, afraid he was going to 
lose his case, would ‘leave the jury and 
go out upon the street and appeai—— 

Mr. IVINS. Mr. President, I do not 
wish to be captious about this matter, 


but I insist this is entirely out of order.. 


Mr. Squires has not got the floor. I 
would like to see the rule applied to one 
man as well as to another. 

The PRESIDENT. The gentleman 
will take his seat. | 

Mr. HOWARD. Now, I ask this 
question as a matter of personal privi- 
lege. 


The PRESIDENT. The gentleman 


will take his seat. 
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Mr. KIMBALL (Sait Lake). Mr. 
President; I would like to make a few 
remarks before this subject is closed. I 
will state in connection with four other 


representatives on this fldor, I repre- - 


sent about 1200 voters,’ and possibly 
3000’constituents, and I’ have mingled 
among those people ever since I took 
my seat on this floor, and I have not 


heard so much as a single’ word yet in, 


remonstrance against this proposition. 
Iam opposed to recommitting this for 
the many reasons that have been ex- 
plained on this' floor. I consider that 
we have been very lenient indeed to the 
minority and have listened here several 
days to their discussions and allowed 
them to stir up a local opposition, for 
I maintain that itis only local. I have 
investigated carefully the sentiments 
of the gentlemen on this floor from the 
outside counties and I have failed ag 
yet to find any constituency outside of 
Ogden and Salt Lake that ever made 
any complaints as to the action of the 
majority :of this Convention. Now, I 
am not going to insinuate on the 
people of Salt Lake, but I do say that I 
represent a large portion of them—of 
the quiet, peacable, respectable citizens, 
and I have listened on this floor to 
gentlemen from the fourth precinct who 
represent a large constituency of the 
same class of people. I have listened to 
other gentlemen on this floor and I find 
that the only complaint or remon- 
strance at all against this proposition 
is from a local and central opposition. 
And as for Ogden, it seems to me that 
the honorable Mr. Evans has answered 
every opposition when he stated to us 
that something like 1800 voters favor 
the position that’ he has taken. And 
now I wonder that Park City and a 
few of the mining camps have not sent 
in their remonstrance or asked the hon- 
orable Mr. Roberts to intercede in 
stopping this proposition. 

Mr. SQUIRES. They are on their 
way. 

Mr. KIMBALL (Salt Lake). Well, 
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then, we are not going to wait for 
them, if I have a vote on this floor. 
[Applause. ] 

Mr, ROBERTS. Would the gentie- 
man permit me a question? 

Mr. KIMBALL (Salt Lake). Yes, sir. 

Mr, ROBERTS. I did not catch your 
last remark. I would like to have you 
repeat what reference you made to me. 

Mr. KIMBALL (Salt Lake). I sug- 
gested with all due respect that I won- 
dered why they had not asked you to 
intercede in stopping this measure. 

Mr. ROBERTS. I will just inform 
the gentleman that [ have the protests 
of the ladies on that subject in my 
hand, just this moment come. 

Mr. KIMBALL (Salt Lake). Well, 
we will hear from them possibly:after a 
little. It looks to me as though it was 
undignified indeed for this Convention 
to wait for members on this floor to go 
out and stump in the various meetings 
and go out and ask the people to assist 
them in stopping and deferring this im- 
portant subject. I have taken my posi- 
tion, and that is in favor of woman’s 
suffrage, and I expect to stand by it. 
Gentlemen, I am ready to vote at this 
momént, if necessary to put this thing 
through, and I maintain, though I may 
be censured by the people of this Terri- 
tory for haste, that we have been pa- 
tient until patience has ceased to be a 
virtue. 

Mr. STOVER. Mr. President, 1 wish 
to say the gentleman alluded to the 
mining camps not having sent in re- 
monstrances. I wish to say that I rep- 
resent a mining as well as an agricul- 
tural county (Tooele), and I wrote to 
them, asking them if they had any pe- 
titions to send in to send them to mein 
a day or two. I expect them to-morrow 
or perhaps Monday, and I know this, 
that my constituency—all of the min- 
ing districts, the western part—the 

eastern part of Tooele County is en- 
tirely opposed to female suffrage, es- 
pecially to its being put into the Con- 
stitution. I believe they are nearly 
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unanimous. All that I have heard from 
have informed me to that effect, and if 
it is put into the Constitution, they 
will vote against it. They have ex- 
pressed themselves so freely to me on 
this subject. I had not intended to say 
anything. I have hada sore throat 
for several days, but when a fair prop- 
osition is made like Mr.Varian’s prop- 
osition, to wait until Monday only, 
whereby we will lose no time, having 
plenty of business before this Conven- 
tion, I have been astonished at the 
manner in which this question is made 
paramount to the whole Constitution. 
It is made paramount. They have for- 
gotten that there are other great ques- 
tions for us to consider—education, 
irrigation, and everything else, but this 
has been thrustupon us by themajority, 
supposing that it would be nearly unan- 
imous, and there were only a dozen 
opposed to it last week. They are be- 
ginning to open their eyes—the people 
are, and the people of this city and the 
great cities of Utah should be heard, 
and also the mining districts, and I tell 
the people that they will miss it, ter- 
ribly, if they do not, because I want to 
see us have a Constitution that there is 
not a very great probability of its be- 
ing defeated. There are several reasons 
why the people will vote against it if 
we place things in this Constitution 
that should not bé there, and I claim 
that this isone. It should be submitted 
a separate matter, and ifthe gentlemen 
will only stop and think—do be hon- 
orable about this and let Mr. Varian’s 
proposition pass. You lose no time, 
because on Monday I for one should 
say, the first question on Monday morn- 
ing, that we shall take a vote. 

Mr. HOWARD. Mr. President, I 
wish to now just read a few words here 
asa matter of argument. I will not 
put it as a question—if I have the privi- 
lege. 

Mr. SQUIRES. I object. 

The PRESIDENT. There is an objec- 
tion. 
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r. HOWARD. I have spoken once 
on this question only. 

The PRESIDENT. There is an objec- 
tion, you having had the floor twice. 

Mr. BUTTON. I would like to ask 
the question, Mr. President, is it the rule 
on this question that a man cannot 
speak but once? 

The PRESIDENT. No, sir;’ but he 
cannot speak twice until the rest of the 
members have had their chance. 

Mr. BUTTON. If there is not any- 
body else wanting to speak, can’t he 
speak the second time? That is what 
I am after. 

Mr. HART. Mr. President, rule 11 
settles this matter, and I think it settles 
it in favor of Mr. Howard. (Reads). 

Now, if thereis any other gentleman 
that has not spoken that desires to, I 
think they should have precedence over 
Mr. Howard, but inasmuch as there is 
no other person, Mr. Howard should 
bave the right to speak. 

The PRESIDENT. If there is no other 
gentleman, Mr. Howard will speak. 

Mr. HOWARD. I donot wish to oc- 
cupy the time of the Convention very 
long. I will just read this now that I 
was going to say. Suppose two prom- 
inent lawyers were in court arguing an 
important case before a jury and one of 
them, afraid he was going to lose his 
case, would leave the jury and go out 
on the street and appeal to the people, 
what would you lawyers think of him? 

Mr. GIBBS. Mr. President, I arise to 
a point of order. 

Mr. HOWARD. What would you 
members of this Convention—— 

The PRESIDENT. Go right on, Mr. 
Howard. 


Mr. GIBBS. Ido not think Mr. How- 
ard is speaking to the question at issue 
at all. 


The PRESIDENT. Youcannot deter- 
mine, for he has not got through with it. 
Mr. HOWARD. Iam speaking to the 
question now of delaying this matter. 
The PRESIDENT. Go right on, sir. 


Mr. HOWARD. Commence at the 
commencement? 

Mr. HALLIDAY. I move the gentle- 
man be allowed to proceed. 

Mr. HOWARD. All right. Suppose 
two prominent lawyers were in court 
laughter] arguing a case before a jury, 
and one of them, afraid he was going 
to lose his case, would leave the jury 
and go outuponthe street and appeal to 
the people, what would you lawyers 
think of him? What would you mem- 
bers of this Convention think of him? 
Answer it, yourselves, and yet is that 
not just the way the proposition of 
woman’s suffrage now stands? Mem- 
bers of this Convention have been ap- 
pealing to the excited feelings and prej- 
udices that they themselves have made 
of afew of the people from the deliber- 
ate vote and study of the members of 
this Convention. I say shame on them. 
(Laughter. ] 

Mr. MORRIS. Mr. President, I object 
to delaying this matter for various 
reasons, or to referring it to the com- 
mittee or the Legislature either on this 
ground. When we were elected as dele- 
gates to different conventions we were 
sent there as agents or representatives 
of the people to do that business for 
them. I attended a Convention in 
Provo when they placed that plank in 
the republican platform, and I do not 
remember of a single voice of objection 
to that plank. Since that I read the 
plank of the Ravorm of the democratic 
party, which “went two or three better 
than the republicans. Some have said 


here that that plank was placed in the 


platform at Provo to catch flies—for an 
object. Ideclare here I did not under- 
stand itso. I believed that they were 
sincere in their sentiments in placing 
that plank in the platiorm, and they 
declared there that they were in favor 
of giving suffrage to the women of Utah 
equal tothemen. They were willing 
—that convention was willing, that 
party was willing, and we found the 
same sentiments in the democratic party 
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as well, that they were willing and not _ 


only willing, but as a party, as we have 
heard the plank read here just now— 
that they demanded as a democratic 
party that they were going to give suf- 
frage to women. ; 

Now, I will ask you gentlemen on 
this floor if we are going to defer it to 
the future and to the election and to 
the coming Legislature? How can we 
give it to the people? We claim to give 
it as a Convention and not leave it at 
the risk cf the future to place it in the 
Constitution and spike it down, that it 
cannot be taken out again, and I can- 
not see how wecan be consistent as a 
people, as intelligent men, as men that 
claim honor, to try and switch off from 
this matter at this late day. Hence, I 
am in favor of taking a vote upon this 
and decide the question and stop fool- 
ing as'we have for several days, that 
we may go on with our business and 
get through before the year gets 
through. 

Mr. L. LARSON. Mr. President and 
gentlemen, so far as the main question 
is concerned, I do not intend to switch 
onthat. Iexpect to stand by this. I 
intend to vote for woman’s suffrage. I 
intend to vote to have it put in the Con- 
stitution; butit appears that there is 
such opposition and things have taken 
such a shape at the present time that it 
is almost a wonder to me, and I am as- 
tonished at very many points thathave 
been brought before this Convention. 
Now, 1 am willing to be generous. So 
far as I am concerned personally, all the 
talk and all that has been said and 
done does not change my mind on the 
main question, but being that there is 
such opposition and the gentlemen say 
that they expect to hear from their con- 
stituents and so on (I am not looking 
for any information from mine; I have 
not asked for any, I do not intend to 
ask for any), but I am willing to con- 
cede thus far to give them a little time 
if they wantto have it, as the gentle- 
man from Salt Lake said, he would be 
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ready. I hope they will all be ready 
Monday morning, then to go ahead to 
work Hke men, 

Mr. THURMAN. May TI ask the gen- 
tleman a question? 

Mr. L. LARSON. Yes, sir. 

Mr. THURMAN. Do you understand 
that in voting on this question, that 
we are about to vote on, or that we 
will, after Mr. Varian speaks, that you 
are voting for a submission of a separ- 
ate proposition to the people and not 
for woman’s suffrage in the Constitu- 
tion? 

Mr. VARIAN. Oh, no, no. 

Mr. THURMAN. Don’t you under- 
stand that is the fact? 

Mr. L. LARSON. If the proposition 
they present does not suit me, I am 
under no obligation to vote for it. 

Mr. THURMAN. Permit me to ask 
the question so that it may be distinctly 
understood, for I may bein the wrong 
myself. Don’t you understand that the 
proposition here is to vote for this to 
be referred to a committee with instruc- 
tions to bring in a proposition to sub- 
mit to the people, and that the effect of 
this vote is to vote for submission to 
the people rather than to vote for 
womdn’s suffrage in the Constitution? 
Don’t-you understand that? 

Mr. L. LARSON. I also understand 
that when the time comes that we have 
aright to voteit down. They ask for 
this permission, and I feel willing to 
grant it to them. 

Mr. THURMAN. Youunderstand the 
question, do you? 

Mr. L. LARSON. Yes, sir; that is all 
I wish to say on the question. Iam 
willing to concede them this. 

Mr. PRESTON, Mr. President, as far 
as I have kept account I stand alone in 
this assembly as the only one that has 
not spoken to this question. [Laugh- 
ter.] There may be others. 

Mr. CALL. There is one more. 

Mr. PRESTON. But I am opposed 
to this proposition that is before the 
house entirely. We have been chawing 
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over this question now for some ten 
days and we have been considering 
all the time the wishes and the feelings 
of what seemsto bethe minority on this 
question. And it seems to me that we 
have considered it long enough. I have 
been ready to vote for this proposition 
to be placed in the Constitution for the 
last several days and there has been 
nothing made, nothing accomplished, 
no argument brought forward to prcve 
to me that it ought not to be in the 
Constitution. I have been in favor of it, 
it seems to me ever since I was born— 
for free suffrage to all mankind. I was 
born and reared in the south amongst 
slavery. I was opposed to that as 
soon as I was big enough to think and 
know what it was, and I was glad 
when it was done away with. I look 
upon this restraint and restriction upon 
women, not having the privilege to vote, 
in the same light, thatit is their right 
to vote and to take part in the govern- 
ment of the country in which we reside 
—that it is their right given to them 
through the Constitution of our great 
country that all men were created free 
and equal and that men always embrace 
the women [laughter], and so I have 
held it from then until now that they 
have this right. That it is inherent 
within them. It is their’s by right and 
that,there is nothing made or accom- 
plished by this delay here—and may I 
say fillibustering? I do not know 
scarcely what that means; [have heard 
of it in Congress and all that kind of 
thing. It seems to me that we are tak- 
ing a little bit of a lesson in it now, and 
hence [ am ready to vote upon this 
question now and here at this time, and 
I want the gentlemen to understand 
that I am in earnest aboutit. I am 
terribly in earnest on this question, and 
let us have it now. 

Mr. ROBERTS. Mr. President, I ask 
unanimous consent to have read the 
resolutions adopted at a large mass 
meeting assembled in this city this after- 
noon. mcopiee by a unanimous vote. 


Mr. CHIDESTER. I object. 

The PRESIDENT. I donot think it 
can come up properly. : 

Mr. ROBERTS. Iask for unanimous 
consent. 

Mr. BARNES. f object. 

Mr. EICHNOR. Mr. President, have 
I the floor? 

The PRESIDENT. Yes, sir. 

Mr. EICHNOR. Hand me those reso- 
lutions. I will make them part of my 
remarks. 

Mr. RICHARDS. Before Mr. Roberts. 
yields the floor, I would like to ask him: 
a@ question, and that is if he is not mis- 
taken about these resolutions ‘having- 
been unanimously adopted? 

Mr. ROBERTS. No, sir; there were 
but three votes against them, and as I 
passed through the door a gentleman 
explained to me that a subsequent can- 
vass of the matter proved that those 
who did vote against them mistook 
the question. Thatis why I say they 
were unanimous. 

The PRESIDENT. Mr. Ejichnor has 
the floor. 

Mr. IVINS. I desire to ask the gentle- 
man a question. 

Mr. RICHARDS. I would desire to 
ask the ge .tleman—— 

Mr. ROBERTS. I speak from infor- 
mation, as I was not there when the 
resolution was adopted. 

Mr. RICHARDS. I know the gentile- 
man would not intentionally misrepre- 
sent the matter and I therefore desire to 
call his attention to the fact that I am 
informed that there werescores of ladies 
present who voted against these resolu- 
tions, and a number of them are present 
in this building now. 

Mr. IVINS. 1 want to ask the gentle- 
man aquestion. He says that a cubse- 
quent canvass shows that these few op- 
posing votes did not understand the 
question, and that they reversed their 
votes. I would like to know if any ean- 
vass was made to determine whether 
all the ladies that voted for this under-- 
stood what they were voting for? 
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Mr. ROBERTS. I think the folly of 
the question will preclude any reason 
for answering it. 

The PRESIDENT. Mr. Eichnor has 
the floor. 

Mr. EICHNOR. Mr. President and 
gentlemen of the Convention, this is a 
matter that comes very close home. 
Now, I ask in all fairness and as @ per- 
sonal favor,irrespective of party or any 
other condition, to have this read with- 
out being compelled to inflict a speech 
onyou. Mr. Chidester, you are chair- 
man of the committee, will you object 
to it? 

Mr. CHIDESTER. Yes, sir; I do. 

Mr. THURMAN. Read it yourself. 

Mr. IVINS. Isuggest the gentleman 
has a right to ask the clerk to read this 
asapartof hisremarks. — 

Mr. EICHNOR. I ask the clerk to 


“Have this read. 


The PRESIDENT. Thesecretary will 
read for the benefit of the gentleman. 


Mr. EICHNOR. Asa part of my re- 
marks, and I shall say nothing further. 
“he secretary then read the following: 


The women of Salt Lake City and 
county, in mass meeting assembled, 
hereby adopt the following resolutions: 

Whereas, a Convention is being held 
in this city for the purpose of framing 
a Constitution for the proposed State 
of Utah; and 

Whereas, The question is being con- 
sidered by said Convention of incorpo- 
rating in said Constitution a provision 
for woman suffrage: and 

Whereas, No opportunity has been 
afforded the women of this Territory to 
manifest their opinion upon the matter; 
and 
Whereas, By the adoption of a plank 
in favor of woman suffrage in the plat- 
forms of both political parties, no op- 
portunity was afforded to the citizens 
of this Territory to indicate their ap- 
proval or disapproval of the proposi- 
tion; and 

Whereas, It is conceded alike by the 
advocates and theopponents of wolnan 
suffrage that in all intellectual attri- 
butes and attainments the women are 
entitled to vote, and if this is true, then 
they possess the necessary intelligence 
and attainments to enable them to 
determine for themselves whether they 
desire this privilege, and they should be 


given the opportunity to decide this 
question for themselves; and 

Whereas, From the published state- 
ments of a majority of the delegates of 
the Convention, it appears that they 
are supporting the proposition of equal 
suffrage, not from personal preference 
orconviction thatit is right, but because. 
they feel obliged to do so fromthe fact 
that they have been elected upon plat- 
forms favoring woman suffrage; and 

Whereas, It would be better to remain 
disfranchised than to have the privilege 
extended to us through compulsion; and 

Whereas, it has been repeatedly stated 
upon the floor of the Convention and 
in the columns of the public press, and 
has been reiterated on every hand, that 
if a provision in favor of woman’s suf- 
frageis inserted in the Constitution it * 
will prevent the adoption of the Consti- 
tution by the people orby the President 
of the United States; and 

Whereas, We do not desire to see the 
possibilities of early statehood jeopar- 
dized by the efforts to extend to us the 
privilege of suffrage, when the same end 
can be obtained by other means; and 

Whereas, A matter of such great im- 
portance, and one that affects the inter- 
ests of all to such a great extent, and 
that imposes upon women duties and 
responsibilities of such a great and 
weighty nature, should not be adopted 
without a full, free and fair expression 
of ~ the people to be affected thereby; 
an 

Whereas, If the measure is incorpo- 
rated in the Constitution itself or sub- 
mitted as a separate proposition at the 
time of the election for the adoption of 
the Constitution, women will not be 
legally qualified to vote upon the ques- 
tion; and 

Whereas, The question of woman sui- 
frage can only be voted upon by women 
after the adoption of the Constitution 
and the admission of Utah as a State, 
and only then under provision of the 
Utah Legislature; therefore be it 

Resolved, That it is the sense of the 
women of this, the largest city in the 
Territory, in mass meeting asembled, 
that the question of woman suffrage 
should be leit undetermined until pro- 
vision can be made by the State Legis- 
lature for thesubmission of the question 
to afull, free and unprejudiced popular 
vote of the people of the new State, at 
which election provision shall be made 
for the women to vote upon the ques- 
tion, and that the first State Legisla- 
ture be authorized and directed to call 
an election for such purpose, and that 
they be given the power to qualify the 
women to vote at such election; be it 

Resolved, Further, that the Constitu- 
tional Convention be and they are here- 
by requested to substitute in lieu of the 
provisions that were adopted by said 
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Convention as a committee of the whole 
in favor of woman suifrage, the follow- 
ing: 

Section 1. Every male citizen over the 
age of twenty-one years, possessing the 
following qualifications, shall be entitled 
to vote at all elections: 

First. He shall be a citizen of the 
United States notless than three months 
before he offers to vote. 

Second. He shall have resided in the 
State or Territory one yearimmediately 
preceding the election at which he offers 
to vote, and in the county, city, town, 
ward or precinct such time as may be 
prescribed by law; provided, that no 
person shall be denied the right to vote 
at «ny school district election nor hold 
any school district office on account of 
sex, nor shall any person be denied the 
right to vote on account of sex at any 
election hereafter to be held, as herein 
provided, for the purpose of determining 
whether women shall be entitled to 
vote. 

Section 2. The General Assembly 
shall, at the first session thereof, and 
may at subsequent sessions, enact laws 
to extend the right of suffrageto women 
of rightful age and otherwise qualified, 
according to the provisions of this arti- 
cle. No suchenactment shall be of effect 
until submitted to the vote of the qual- 
ified electors at a special election held 
for such purpose, at which election 
women of the age of twenty-one years 
and over, and otherwise qualified ac- 
cording to the provisions of this article, 
shall be entitled to vote upon this ques- 
tion, nor shall such enactment be of 
effect unless the same be approved by a 
majority of those voting thereon. 


Mr. EVANS (Weber). I want to ask 
Mr. Eichnor a question. Isit not true 
that this set of resolutions were the 
ones which were prepared prior to the 
holding of that meeting and which 
were lying here on the table this morn- 
ing? 

Mr. EICHNOR. I know nothing 
about it. 

Mr. EVANS (Weber). I would like to 
ask Mr. Roberts that question. 

Mr. EICHNOR. I know nothing 
about it. 

Mr. ROBERTS. Mr. President, I arise 
to a question of personal privilege. 

Mr. EICHNOR. Excuse me, I had 
not finished my remarks yet. 


Mr. RICHARDS. idesireto ask Mr. 
Eichnor a question, and that is, if there 
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are no other signatures to that petition 
besides those which were read? 

Mr. EICHNOR. I think the clerk read 
‘them all. 

Mr. RICHARDS. I desire to know of 
Mr. Eichnor if he will answer, how 
many people that petition represents, 
if he knows? 

Mr. EICHNOR. Mr. Richards, I do 
not know. Permit me to explain here I 
introduced it as my remarks. The 
ladies live in Salt Lake City and as a 
matter of courtesy that every gentile- 
man should have on this floor, I intro- 
duced them as my- remarks, and I am 
not ashamed of it, either. 

Mr. RICHARDS. Ithink we all un- 
derstood the reason why, but I think it 
is fair that it should be known to this 
Convention what the real facts are. 

Mr. EICHNOR. I do not know. 

Mr. RICHARDS. I desire to say to 
you that I am informed that there was 
a@ very large vote in opposition to these 
resolutions which were introduced here 
as having been adopted unanimously. 

Mr. EICHNOR. Ido not know any- 
thing about that. . 

Mr. ROBERTS. Mr. President. 

The PRESIDENT. Mr. Eichnor has 
the floor. 

Mr. LOW (Cache). I desire to ask 
the.gentleman a question regarding the 
sentiment expressed in this article that 
has just been read. Are they expres- 
sive of your sentiments—that is, your 
sentiments? \ 

Mr. EICHNOR. No; I differ with 
them in this respect, that I believe the 
better plan would be to put it in a sep- 
arate article and place it in the schedule 
to be voted on. : 

Mr. LOW (Cache). Then, that is not 
to be considered as part of your 
speech? 

Mr EICHNOR. Considered as part 
of my speech. I have another part 
here. ; 

The PRESIDENT. Mr. Eichnor will 
proceed with his argument. 

Mr. EICHNOR. I ask the secretary 
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to read two petitions signed by ladies 
and gentlemen of Salt Lake City. I 
think there are 189 names on the list— 
simply to read the headings of the 
petitions. 

Mr. CHIDESTER. Mr. President, I 
now arise to a point order; that this is 
not the time to introduce resolutions or 
motions. We are in the middle of a 
debate and I object to any more being 
read or the headings of any other 
article. There is a time when these 
things can be introduced. Under the 
first item of business that should come 
before a Convention is the presentation 
of petitions and memorials. « Now, L 
do not want to be—— 

The PRESIDENT. The gentleman is 

( out of order. The gentleman presents 
them as his speech. 
A Mr. CHIDESTER. I maintain that 
: _ that that is out of order. That that is 
equivalent to introducing here a petition 
and a memorial, and thatit is out of 
order to do so. 

The PRESIDENT. It seems to the 
chair that this is a peculiar manner of 
making a speech on a question involv- 
y ing the consideration of the motion of 
} Mr. Varian, and it seems to be wholly 

irrelevant to this proposition. 
Mr. EICHNOR. Can I ask for infor- 
| mation? 
The PRESIDENT. Yes, sir. 
Mr. EICHNOR. [If I have the floor 
and am recognized ‘by the President, 
' cannot I read from some manuscripts 
{ and state that the matters can be resub- 
i mitted? 
Mr. CANNON. Mr. President, I arise 
| to a point of order. My point of order 
is that the gentleman cannot read any- 
y thing or have anythingread which does 
& not apply to the question before the 
: . house. You this morning declined to 
4 - allow the gentleman to make remarks 
ie on. the question—— 
Mr. EICHNOR. Mr. President, I arise 
to a point of order. The president is 

: < notto be eastigated here by a member 
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Mr. CANNON. I desire to finish my 
remark on the subject. 


Mr. EICHNOR. Mr. President, I arise 
to a point of order. Let him state his 
point and not make a speech. 


Mr. CANNON. Iam stating my point 
of order, Mr. President, which is that 
itis no more relevant to read manu- 
script or read from manuscript and in- 
troduce matter foreign to the subject 
than it would be to speak exteniporan- 
eously. 


The PRESIDENT. The chair rules 
the point of order well taken so far as 
that is concerned. 

Mr. EICHNOR. I appeal from the 
decision of the chair. 

Ayes and noes were called for. 

The decision of the chair was sus- 
tained. 


Mr. EICHNOR. I appeal to you as @ 
matter of fairness,is not an appeal from 
the chair debatable after it is submitted 
to the house? 

The PRESIDENT. The chair sub- 
mitted it. Without there is a reconsid- 
eration of it called for—the chair will 
entertain a motion to reconsider this. 

Mr. EICHNOR. Have I the floor? 

The PRESIDENT. You have the floor 
and proceed in—— 

Mr. CANNON. Mr. President, I arise 
to a point of order. My point of order 
is that the ayes and noes have been 
demanded and that during that the 
gentleman cannot interrupt it at all. 

The PRESIDENT. The ayes and noes 
have been called for on this question. 

Mr. EICHNOR. Mr. President, I arise 
to a point of order. 

The PRESIDENT. State your point 
of order. 

Mr. EICHNOR. The chair had de- 
clared a decision. It is too late to call 
for the ayes and noes. 

The PRESIDENT. The gentleman is 
correct. The gentleman will take his 
seat. 

Mr. EICHNOR. Have I the floor? 

The PRESIDENT. I recognize the 
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gentleman. He may proceed with his 
speech on this question. 
Mr. EICHNOR. Now, Mr. President 


and gentlemen of the Convention, after / 


a little skirmishing I think I will accom- 
plish what I intended to accomplish. 
Mr. Varian’s motion is torecommit this 
until next Monday, or to have it re- 
ported on by next Monday. At present 
I have heard from my constituency, of 
which we have heard so much—about 
constituency. Right here are petitions 
that aggregate possibly five or six hun- 
dred names that ask that the question 
of woman’s suffrage should be sub- 
mitted in a separate proposition, and 
still they come. Here is one hundred or 
two hundred more. Now, gentlemen 
of the Convention, we ask nothing that 
is unfair. Wesimply ask you to recom- 
mit this question to be reported next 
Monday, and I will say with Judge 
Goodwin, that I will be ready to vote 
on Monday. Itis merely a matter of 
courtesy—— 

Mr. CANNON. May IL ask the gentle- 
man a question? 

Mr. EICHNOR. Certainly. 

Mr. CANNON. Will you introduce a 
resolution providing that it be the sense 
of this meeting—modifying Mr. Varian’s 
motion that it be reommitted and that 
when it comes it shall be decided by 
vote without debate on Monday? 

Mr. EICHNOR. I won’t say without 
debate, but I am willing to say thatI 
will vote on Monday, that I will try 
and press the matter to a vote on Mon- 
day. 

Mr. CANNON. I understand Mr. 
Goodwin’s proposition to be that it 
shall be without debate. 

Mr. EICHNOR. He made his_ speech 
to-day, and I think that every republi- 
can on this floor will be ready to vote 
next Monday. Iam not speaking for 
the party, but I am only guessing at it. 


Mr. GOODWIN. I think that if that 
be submitted that the republicans pres- 
ent will agree to vote without debate. 


' The PRESIDENT. What is the state- 
ment of the gentleman? 

Mr. GOODWIN. I say that if the 
matter can be submitted to .the repub- 
licans on this floor, I think they will 
agree right now. 

Mr. EICHNOR. I will. 

Mr. GOODWIN. If this motion can 
prevail to-day, that they will proceed 
to a vote Monday morning without de- 
bate. 

Mr. SPENCER. Mr. President, I move 
that we now adjourn until Monday 
morning at half-past ten o’elock. 

Mr. VARIAN. Mr. President, I move 
to amend that.that we adjourn for 
five minutes; that is debatable, and I 
want to say something onit. I did not 
put this motion 1n here this morning for 
the purpose of filibustering or consum- 
ing this day. I want it voted on to- 
night, because I want the proposition 
as embodied in this motion before the 
house on Monday,so thatI can have 
an opportunity to vote my eonvictions 
on this question, and if you adjourn 
until Monday the effect of my motion is 
gone. There is nothing left for it to 
operate on. I want the vote if I can 
have it to-night. If you should deter- 
mine it in the affirmative, then on Mon- 
day morning we will have this separ- 
ate proposition side by side with this 
proposition, and those of us who do 
not like the proposition of the majority 
will be enabled to vote as we choose. 
If you adjourp we are just where we 
started this morning, and if we desire 
to accomplish the purpose sought for 
to-day we will have to introduce a new 
motion on Monday to recommit, in 
order that the object may be accom- 
plished. I withdraw now, with leave 
of the second, the motion to adjourn 
for five minutes. 

The PRESIDENT. The question be- 
fore the house is on a.djournment. 

Mr. GOODWIN. I ask permission to 
file with the secretary some matter 
which is left with me and which is very 
precious, and which I do hope will be 
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read—if the ‘secretary could read the 
matter by title and referit I would be 
very glad. 

The PRESIDENT. The question is 
on adjournment. 

The motion to adjourn was rejected. 

Mr. ROBERTS. Mr. President, I 
arise to a question of personal privilege. 
The statement that I made here that 
the vote at the mass meeting was 
unanimous has been questioned. I hold 
in my hand a statement from the re- 
porter who was present and polled the 
vote, and he says, ‘I was at the mass 
meeting, I polled that vote, and there 
were five who stood up and voted 
against the resolution.”’ 

Mr. CHIDESTER. Mr. President, I 
make the point of order. I object to 
his proceeding. 

Mr. EVANS (Weber). Let him pro- 
ceed. 

Mr. ROBERTS. That is all there 
was to it, Mr. President. I wanted to 
put that fact before the people. 

Mr. CHIDESTER. It is simply read- 
ing a@ proceeding of a meeting that has 
been ruled out here. It is not proper. 

Mr. ROBERTS. I wish to state, 
Mr. President, that it is not read- 
ing what was done at the meeting. 

The PRESIDENT. I think the point 
of order of the gentleman was well 
taken. I do not think it ought to go in 
here—a statement of that kind. 

Mr. RICKS. Mr. President, I have 
been trying to get the floor for the last 
three orfour hours. We have been dis- 
cussing this question now several days, 
and this is the first time I have under-! 
taken to get the floor, believing that 
some men were more conspicuous by 
their silence than other men were by 
their blab. I have noticed and listened 
to the reading ofthese various petitions 

vand I haven’t seen one yet from Sevier 
County, produced against the submis- 
sion of woman’s suffrage to the people 
Yeither in the Constitution or as a sepa- 
rate article. I came here, Mr. Chair- 
man, pledged to support woman’s suf- 
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frage, and up to the present time, not- 
withstanding the great eloquence and 
many eloquent speeches that we have 
had for the last ten days, I have failed 
of being converted to an opposite posi- 
tion. I am opposed to the motion of 
Mr. Varian, or the substitute offered by 
Mr. Varian, forthe reason that I believe 
if that proposition succeeds and is sub- 
mitted to a special committee, it will 
come in here Monday morning and be 
read the first and second times by title 
and referred to the committee of the 
whole. It will come up in the committee 
of the whole and probably ten days 
hence we willbe right where we arenow, 
with the chances in favor of being 
mobbed out in the meantime, if the 
arguments of the future are to beina 
line with the arguments of the past, 
and Iam opposed to a further delay of 
this question. 

Last fall, previous to the election in 
our county, especially, as all over 
southern Utah, this question of woman’s 
suffrage was discussed by the speakers 
in both political parties. I cannot say it 
was discussed uponits merits, because 
there was none found to champion the 
opposition—nowhere, but it was dis- 
cussed by those who were favorable to 
that proposition. When we came here 
every intelligent man and woman in 
Utah kuew that we were coming here 
with the intention of submitting to the 
people the question of suffrage for 
women, and we never heard one single 
remonstrance until we had been here in 
session nearly one mont, hand not then, 
Mr. Chairman, until the opposition to 
that question was sprung in this Con- 
vention. Then it was agitated here 
until the public mind was wrought up 
to a pitch almost of frenzy. It com- 
menced to be heard of from the out- 
side. The last two or three days we 
have had many remonstrances, but they 
have been signed only by a few people 
of this city and probably of Ogden. 
Not one single remonstrance has come 
here from the people. [Laughter.] Not 
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one single remonstrance—I should say 
from the people of the outside counties. 
Not one single remonstrance has come 
here from Sevier County, and ndotwith- 
standing every woman in the county 
of Salt Lake may oppose woman’s sui- 
frage and may petition this assembly 
notto incorporateit in the Constitution, 
it would not change my mind, because 
Iam not here to represent Salt Lake 
County, but I am here to represent 
Sevier County, and [ expect to represent 
it until I know that the majority of 
the people there do not want suffrage. 
Then I would think that I ought to 
change as their representative I am 
opposed again to any further delay, 
unless, Mr. President, a proposition 
could be brought in here that would 
give a delay until Monday—but I am 
not in favor of submitting it to any 
special committee,or even recommitting 
it again to the old committee. I want 
it settled by this Convention, and if it 
could be arranged by unanimous consent 
to go over until Monday, with the under- 
standing, Mr. President, that when it 
came up it would be voted upon, with- 
out debate, I would not oppose a prop- 
osition of that kind. 

Mr. LUND. I would like to ask the 
gentleman a question. Aren’t you now 
quite as conspicuous as anybody else 
on this floor? 


Mr. RICKS. I decline to answer that 
question. 


Mr. SNOW. Mr. President, I wish to 
call attention to the fact that this mass 
meeting, the result of which has been 
represented upon this floor, was called 
for the expressed purpose of protesting 
against the incorporation of woman 
suffrage in the Constitution. The call 
as issued reads: “The women of Salt 
Lake City and county who are op- 
posed to equal suffrage being incorpor- 
ated in the Constitution are hereby 
cordially invited—— 

Mr. JAMES. Whathas that got to 
do with it? Iarise to a point of order, 


what has that to do with the question 
before the house? 

The PRESIDENT. The gentleman is 
called to order ob’the proposition. 

Mr. SNOW. Well, we have had a 
200d deal to say about it whether it is 
before the house or not, and we have 
misapprehended it; we have been beg- 
ging the question all the time. 

Mr. JAMES. I call the gentleman to 
order. 

The PRESIDENT. The gentleman 
has the floor. 

Mr. SNOW. And this comes from 
those who are opposed to it. It has 
been interjected into this debate and 
into the proceedings of this house, and 
by those who are vehemently opposed 
to woman suffrage. They have had 
all the favor, all the courtesy, that 
have been extended to members upon 
this floor, and when one member gets 
up and asserts his right, he is im- 
mediately called to order. Mr. Presi- 
dent, Iam emphatically of the opinion 
that all this demonstration on the out- 
side against woman suffrage has origi- 
nated in this house, and that the mem- 
bers have been stirred up by members 
upon the floor of this house in a way 
that they could never have been stirred 
up by any other means. 

Mr. ROBERTS. May I ask the gen- 
tleman a question? I would like to 
ask him, what of it—if this agitation 
did start upon this floor? 

Mr. SNOW, I have this to say of it, 
that it is a manufactured sentiment 
that is not real. [Applause.] 

Mr. ROBERTS. I would like to ask 
the gentleman another question, if he 
will permit me. Does he know of any 
sentiment but what is manufactured 
and is the result of agitation? [Ap- 
plause. ] 

Mr. SNOW. I know this, that there 
is nobody who desires more than I a 
free expression of the people. I believe 
in the democratic principle that a ma- 
jority should rule, but I do not believe, 
Mr. President, that anybody should be 
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coerced by fear, by threat, by menace. 
I know that the majority of this peo- 
ple have been so accustomed to fear, to 
acting from motives of fear, that they 
have almost been accustomed to silence 
their hopes and their aspirations be- 
cause of fear. [Applause.] 

I say again, Mr. President, that I am 
of the opinion that the embers have 
been stirred up by members upon this 
floor in a way that could never have 
been accomplished in any other way or 
from any other source. I am of the 
opinion that had it not been heralded 
by the public press that a certain gen- 

‘tleman, renowned in this Territory, 
would take a firm stand in this opposi- 
tion, and that there had never been any 
agitation of this question by this Con- 
vention or by the public press of this 
Territory—these two principles were 
put in the political platforms of the 
parties who presented themselves for 
the people’s suffrage last fall, and the 
public press of this city, that is the rep- 
resentative organs of the two parties of 
this city and this Territory, vied with 
each other in explaining to the people 
the sincerity of the plank which repre- 
sented that they were in favor of giving 
equal suffrage to women. Mr. Chair- 
man, it has been stated time and time 
again, butI will repeat it again, that 
up to the time of the sitting of this Con- 
vention no paper in this Territory—no 
club, no association, no corporation of 
individuals, whether it be commer- 
cial, social, or political, have raised one 
iota or one single voice or sentiment 
against what wasincorporated in these 
party platforms. The people had set- 
tled down to the firm conviction that 
women in Utah were to have every 
right that is had by men, that equal 
suffrage hereafter was to be a reality in 
Utah. Mr. President, the press of the 
east has noted it; it has been talked of. 
It has been read about, and everybody 
had settled down to the conviction that 


it would come, and to all intents and 


purposes they were satisfied with the 
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inevitable. I say that if that article 
when it was first read had been read 
now, conditions that existed up to the 
time of the meeting of this Convention, 
that it would have gone through in five 
minutes, and the people of this Terri- 
tory would have said amen, and there 
would have been no demonstration 
such as we have been compelled to 
listen to. But because members have 
stirred up old scores and old fears, and 
spoken of men being insincere and criti- 
cised here with honest convictlons of 
being peanut politicians, scurvy politi- 
cians, men who knew not the minds of 
themselves or their constituents, and es- 
pecially of their constituents—I know 
the feelings of my constituents, and I 
want the reporter of the Deseret News, 
if he is here, to put me down in favor of 
woman’s suffrage, and not give an op- 
posite meaning to whatI say, as was 
done in the remarks I made a few days 
ago upon this question. 

I did not intend to speak. I have 
tried to keep cool. I have seen so much 
heat manifested upon this floor, but I 
saw such desperate means employed by — 
some of the members on this floor to 
carry their point and to criticise every- 
thing in opposition as insincere and 
even untruthful that I feltthat I wanted 
to defend my position here and the posi- 
tion of my constituents. [Applause.] 

Mr. EICHNOR. I would like to ask 
Mr. Snow a question. Have you ever 
read the call of the woman’s mass 
meeting that met this afternoon at the 
Grand opera house in this city? 

Mr. SNOW. 1 just read it. 

Mr. EICHNOR. You gave the im- 
pression on the floor—at least I took 
the impression from your remarks, that 
it was the ladies opposed to equal suf- 
frage. 

Mr. SNOW. They were opposed to 
incorporating it in the Constitution. 

Mr. EICHNOR. Submitting it as a 
separate article? 

Mr, SNOW. I was barred outfrom read- 
ing the call. Iwant to emphasize the 
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fact that they came to protest and they 
have protested. It is no wonder it was 
unanimous. | 

Mr. VAN HORNE Mr. President, 
there is only one promise, or one ex- 
pression of intention that I have made 
with regard to the question of woman’s 
suffrage before the Convention,and that 
was that I did not intend to make a 
fight on the question of woman’s suif- 
rage on the ground of principle, al- 
though I was opposed to it on prin- 
ciple. [have not made a fight on the 
ground of principle against the ques- 
tion of woman’s suffrage. The only 
fight that I have made has been on the 
method of submitting the question to 
_ the people. 

I believe that we can well afford to 
listen to our sovereigns when we come 
to deciding what we shall put in the 
Constitutional Convention. Iwill trust 
the people of Utah to make their de- 
cision as to what they want if we give 
them a chance to do it, and they will 
decide rightly. Gentlemen come here 
from away down in the country and 
speak about their being the representa- 
tives of the people. Aren’t we the rep- 
resentatives of the people also? Gentle- 
.men say that sentiment has been man- 
ufactured since this Convention met. 
Do they know what the sentiment was 
before the Convention met in the local- 
ities where they do not belong? There 
may have been no sentiment against 


equal suffrage for women, in Sevier, or © 


Sanpete, or Washington. Iknow noth- 
ing about that. I know there was that 
sentiment in Salt Lake County, an in- 
tegral part of the sovereign people. I 
know that before this Convention met 
there was man after man who said that 
they did not believe that anything 
ought to be done except to submit it to 
the people and let them determine 
whether or not they would have 
woman’s suffrage. I know now that 
what we have heard and seen is just a 
little ground swell before the storm of 
sentiment that those towns will show 
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and that other communities will show 
if we insist upon putting this thing to 
avote without giving them time to ex- 
press their opinions: before ns. [Ap- 
plause. ] 

Gentlemen say, let there be peace on 
this question, but there is no peace if 
people are not permitted to voice their 
Opinions, to let themselves be heard on 
what they may think on this question. 
Peace may be called for, but it will be 
called forin vain. The mutterings of 
the storm only haye been heard now. 
You will hear the full burst of thunder 
when we come to submit to the people 
the proposition of voting for woman’s 
suffrage, or you cannot have any Con- 
stitution. [Applause.] 

Mr. MILLER. We accept the chal- 
lenge and when it shall come to a test, 
the gentleman from Salt Lake City will 
realize that the outside counties carry 
some force. [Applause.] 

The PRESIDENT. If there are no 
other speeches, Mr. Varian will have the 
floor. : 

Mr. VARIAN. Mr. President, we have 
been wandering all day in the doubt 
and uncertainty of a labyrinth until I 
for one have become almost lost in its 
mazes. Fortunately we held in our 
hands the parliamentary thread that 
may enable us, if we follow it closely, 
finally to reach a safe and sure standing 
ground. 

I am not going to detain this Conven- 
tion long. It.is my desire and intention, 
however, to remove if I may ali this 
matter that is clouding the question 
before the Convention, and which evi- 
dently has caused nearly every member 
here who has spoken toentertain a mis- 
apprehension of what has been before 
us and what we are considering. I had 
no purpose at all to resurrect this gen- 
eral discussion upon the question of 
woman’s suffrage. I had not supposed 
that it would follow, when I early this 
morning introduced the motion which 
is the pending question. My purpose 
was to present before the Convention 
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 bhe subject in such ashape that those of 


us who do not agree fully with the 
majority might have an opportunity 
oi voting our convictions upon this 
question, and in doing so [I have not 
departed, sir, in the least degree from the 
position which I have taken since the 
election, and now that I at least am 
pledged to submit in some way to the 
voters of this Territory the question of 
equal suffrage. But the proposition 
which is embodied in my motion namely, 
to recommit with instructions,to report 
the subject in such shape that it may be 
voted upon by this Convention as to 
whether or not it shall be submitted 
separately to the people, is not new 
with me, either. I believe the gentleman 
from Washington (Mr. Snow) made the 
statement afew minutes ago that until 
the meeting of this Convention, no 
question was ever made upon that mat- 
ter. I beg to say to him and to others 
that over two months before the meet- 
ing of this Convention, or abowt that 
time, I submitted that proposition to 
the bar association of this Territory. 
It was published at the time and could 
have been read by any person who 
desired to read it. That was my con- 
viction then; itis my conviction now. 
Now, let us see if we may, just how 
this question stands here to-day. A 
report from the committee on elections 
and rights of suffrage presents for the 
consideration of the Convention an 
article governing and controlling that 
subject. That article has passed 
through the committee of the whole. 
Itis now upon the calendar of this 
Convention for its third reading. It 
has been ruled by you, gentlemen, in 
the might of your power—ruled on 
yesterday that no amendment looking 
towards the separate submission of 
this proposition, or the submission of 
this article to the people by way of a 
separate article, was germane to the 
subject, and you crushed it out as you 
remember, so that the question was 
eft in this situation. The reading of 


April 5. 


this article must be proceeded with 
until it should be completed and then 
debate having ceased, no amendment 
such as I proposed and such as will be 
necessary in order to enable me to vote 
as l want to vote, could be accepted, 
but the vote must be taken and under 
our rule no further amendment could be 
made to that article, except it be to 
change its dress—its form of expression, 
correct iterrors of grammar or rhet- 
oric or punctuation, if any there should 
be. It was and would become a fixed 
and settled fact. So that I and others 
who agree with me must be compelled 
either to vote aye or vote no, and Ido 
not wish to do either as it stands, 
without at least first having an oppor- 
tunity of voting upon the same article 
with the added proposition to submit 
it as a separate vote for the people to 
vote upon. Now, in order to correct 
that, I brought in this motion this 
morning, which gentlemen have been 
pleased to term irregular. I ask, gen- 
tlemen, how irregular? Iam ready to 
be corrected. If gentleman can instruct 
me upon that question and convince 
me that this isirregular, [I am willing 
to withdraw the motion. I do not ask 
the consent of this body to press an 
irregular motion. Ihad supposed and 
I certainly believe now that it is not 
only regular, but that it is the only 
motion that could be made here under 
parliamentary law which would enable 
“me and those who agree with me to 
accomplish the purpose sought. A 
motion to recommit with or without 
instructions to a standing or a select 
committee is always, under every and 
all circumstances, as I understand it, a 
perfectly regular and proper motion 
upon the third reading and final pas- 
sage of any bill or proposition. But, 
yet, I am willing, if I shall be convinced 
that it is irregular, and the regular and 
proper way shall be pointed out to me— 
Iam willing to accept the regular and 
the proper way, because I say to you, I 
did not make this motion for delay. I 
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believe in submitting to the will of the 
majority of this Convention, and I will 
not wish it to be voted down, or wish 
it to be carried; when we shall have 
ascertained the will of the Convention 
upon it—I will not for, one lend myself 
or my vote to any measures of delay or 
obstruction. 

Mr. Jolley was by his request excused. 

Mr. CHIDESTER. May I ask the 
gentleman a question? 

The PRESIDENT. With his consent, 
yes. 

Mr. CHIDESTER. Is it not true that 
under rule 19, it would be necessary 
when a report is presented by this spec- 
ial committee to have this printed and 
referred to the committees of the whole? 

Mr. VARIAN. No, sir. The proposi- 
tion to which the attention of this 
proposed select committee is to be 
directed is a proposition for insertion 
in the Constitution Thatis just what 
Iam trying to getat. Itis a proposi- 
tion to be submitted separately, and the 
Tule only applies—and you have no 
other rule that is applicable to proposi- 
tions which are to be submitted in the 
Constitution, and in reply to the gentie- 
man from Weber, who undertook to 
take up the cudgels of defense for the 
committee on elections and rights of 
suffrage, although no member of that 
committee seemed to feel chagrined or 
in any degree hurt because the motion 
did not include the reference to that 
committee, I will say this, that the 
reason why it was not proposed to be 
referred to the standing committee was 
beeause the motion contemplates noth- 
ing but ministerial action. It does not 
contemplate leaving to the select com- 
mittee any discretion whatever. And 
why? Simply because we desired to 
get back here in proper form the propo- 
sition in such a shape thatit would be 
in order to move for its substitution, 
and so we could vote upon that ques- 
tion. If it shall carry, on Monday 
morning, the select committee will em- 
body a command of the Convention 


in this report, and the proposition will 
be back here and will come up on the 
third reading with this and it may then 
lawfully—ever I believe under the rule 
laid down by my friend, Mr. Thurman, 
from Utah County, be a subject of pro- 
posed amendment to the pending ques- 
tion, and you have them both side by 
side Gentlemen seem to have been 
under the misapprehension that this 
motion contemplated taking away 
from them the question now pending. 
I do not understand it so. I never 
intended it so. I simply meant in 
this way to get an opportunity to 
make a lawful proposition to amend 
so that we could vote upon it, and 
not have it disposed of with a rul- 
ing under a point of order being made 
as it was made on yesterday. 

If the gentleman had let his point of 
order, go by. yesterday andif the yeas 
and nays had been taken on the propo- 
sition of amendment, this motion would 
never have been made Ishould never 
have made it. I would have accom- 
plished all that I seek to accomplish. If 
it should have been voted down, as I 
doubt not it will be, I should have said, 
and I will say on Monday without de- 
bate, so far aS Iam concerned, without 
another word upon this subject, “If 
you shall return that proposition here 
and let us vote upon it, I will not vote 
in any way to obstruct you in your de- 
sire to reach a conclusion upon this 
question.’’ And I say to you now that 
in some shape or other I purpose to 
vote for woman’s suffrage in this Con- 
vention. Gentlemen, I do believe that 
you mean all that you say when you 
talk as if this question had taken up so 
much time that the time was wasted, 
that you were being dealt unfairly 
with. Surely, if you stop to reflect, 
you will know at once that of necessity 
you must expect men to differ with you 
on all public questions. You may ex- 
pect that particularly on a question of 
this kind, and more especially as to how 
the matter shall be submitted to the 
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people. Your minds are made up, itis 
true. You are perfectly satisfied, and if 
fifty-four of you voting reach the con- 
clusion that your convictions were so 
secure and so matured that you never 
would change them, you would have 


* the power perhaps to crush out all op- 


- 


a“ 


position, bring everything on and have 
it your own way, and you would prob- 
ably justify it to your consciences by 
saying ‘Well, I know it is right,’ but 
remember that the person in the mi- 
nority would not feel that way. It is 
grand to have power, but it is superb 
to use it generously. Now, you cannot 
pass this article to-night. Letit go to 
this special committee. Let the matter 
come back on Monday morning from 
the committee. Let the proposition 
come up as we desire it by a motion to 
amend or by way of substitute, and 
vote it down if you will, and I for one 
promise you that no other motion will 
I make, no other vote will I cast tend- 
ing in any degree to delay you in the 
accomplishment of your wishes upon 
this question. 

And now, sir, while there are some 
things unsaid that lintended to say, out 
of respect as well as charity for the feel- 
ings of the Convention, after this long 
laborious session, I call for the yeas and 
nays upon this motion. 


/ Mr. HART. Will the gentleman per- 


/ 


mit a question? I would ask whether 
this question would come up on Mon- 
day under the motion to commit as it 
now stands—whether to-day would not 
be excluded from the account and Tues- 
day would be the earliest day that it 
eould get back into this Convention? 

Mr. VARIAN. Saturday, Sunday, 
Monday. The last day is counted in 
and the first day excluded. [Tam will- 
ing if thereis any doubt about it, and 
you will allow me, to instruct the com- 
mittee to report on Monday morning 
at 10 o’clock. 

Mr. EVANS (Weber). 
the motion. 

Mr. HART. I would like to ask the 


Question on 


* 
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gentleman whether if this motion pre- 
vails the effect of it would not be that 
we would have no question before the 
house to insert directly in the Constitu- 
tion, and if the position would not be 
exactly reversed and the only question 
before us would be whether we would 
submit this as a separate article or not 
submit it all? 

Mr. VARIAN. I will answer that. 
Perhaps I ought to have made that 
more clear before. This committee, 
under this resolution, is to report a 
separate article to be submitted with 
the Constitution. It is also to report 
the article as you have it now pending, 
with such revision as should be neces- 
sary in case the separate proposition 
should prevail. That is to say, instead 
of the article reading now for the equal 
suffrage of men and women, it would 
simply provide for male suffrage, be- 
cause the other proposition having to 
be submitted separately would not con- 
trol the question until the vote of the 
people should have determined it. 
There it is, onepropositionin two parts. 
The gentleman will remember that on 
yesterday Mr. Thurman made the point 
that you have to revise this whole arti- 
cle in order to get an amendment such 
as was suggested by Mr. Eichnor and 
make it germane. 

Mr. HART. Just one more question, 
whether this proposition would not 
lose its place on both our calendars and 
go the foot of the calendar of the com- 
mittee of the whole? 

Mr. VARIAN. Ihave given my idea 
aboutit; it doesnot goto thecommittee 
of the whole at all. It goes on the 
third reading. It comes right up with 
this on Monday when we reach it. 

Mr. BUTTON. Cannot you add to 
your motion that it will be the first 
thing taken up on Monday after the 
regular order? 

Mr. THURMAN. That is not in order. 

Mr. EVANS (Weber). Question on 
the motion. 

The PRESIDENT. The secretary will 
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read the motion so that every gentle- Cunningham Preston 
man may understand what he is doing. Driver Raleigh 
The secretary read the motion of Mr. Engberg Richards 
Varian. Evans, Weber Ricks 
Mr. JAMES. I suppose Mr. Varian Farr Robertson 
would accept Monday in place of three Hammond Robinson, Kane 
days. s Hart e Robison, Wayne 
Mr. VARIAN. Iwouldlike consent to Halliday Snow 
have that changed to read, with in- Heybourne Symons 
structions to report Monday at 10 Howard Thoreson 
o’clock. Hughes Thorne 
Rolicallon Mr. Varian’s motion to Ivins Thurman 
recommit the article on elections and Johnson Whitney. 
right of suffrage, showed the following ABSENT—10. 
result: ; Evans, Utah Moritz 
AYEs—42, Rrancis Nebeker 
Adams Lund Kearns Thatcher 
Bowdle Mackintosh Kerr Warrum 
Button Maloney Larsen, G. P. Williams. 
Clark McFarland Mr. Jolley and Mr. Lewis were paired. 
Crane Murdock, Summit The president declared the motion to 
Cushing Page recommit lost. 
Eichnor Peterson, Grand Mr. CHIDESTER. Mr. President, I 
Eldredge Peterson, Sanpete move the previous question. 
Emery Pierce Mr. VARIAN. What is the previous 
Gibbs Roberts question ? 
Goodwin Ryan +Mr. CHIDESTER. On section 1. 
Green Sharp Mr. VARIAN. Mr. President, I arise 
Haynes Shurtiliff to a point of order on that. We do not 
Hill Spencer call the ayes and noes until we get 
Hyde Squires through with the reading. 
James Stover The PRESIDENT. Through with the 
Kiesel Strevell reading of the entire section. 
Keith Thompson Mr. VARIAN. Once will do, won’t it? 
Kimball, Weber Van Horne Mr. RICHARDS. I move that section 
Lambert Varian 1 of the article on elections and rights 
Larsen, L. Wells. of suffrage be passed. 
Nors—52. Seconded. 
Alien Kimball, Salt Lake Mr. RICHARDS. I move the previous 
Anderson Lemmon question on it. 
Barnes Lowe, Wm. Seconded. ; 
Boyer Lowe, Peter The PRESIDENT. All that are in 
Brandley Low, Cache favor that the main question be now 
Buys Maeser put will say aye. 
Call Maughan Those opposed, no. The ayes seem 
Cannon Miller to have it. 
Chidester Morris (Division called for.) 
Christiansen Murdock, Beaver (Ayes and nays called for.) 
Coray Murdock, Wasatch The PRESIDENT. The secretary will 
Corfman Partridge call the roll. 
Creer Peters Mr. EVANS (Weber). I would ask of 
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Mr. Richards if he would not withdraw 
that motion for the previous question. 
There may be some gentleman who 
desires to offer some amendment. It 
will simply consume a lot of time. 

Mr. RICHARDS. I am willing to 
withdraw itif some gentleman desires 
to speak. I desire to say that the 
reason why I ealled for the previous 
question was because I assumed from 
the remarks made on the other motion 
that there would be no further opposi- 
tion to the vote. I am willing to with- 
draw it if any gentleman desires to 
offer an amendment. 

The PRESIDENT. If there is no ob- 
jection the gentleman shall have the 
privilege of withdrawing the motion. 

Shall we proceed with the reading of 
the article? 

Mr. BUTTON. Mr. President, I move 
we adjourn until Monday morning at 
10 o’elock. 

Mr. EVANS (Weber). Mr. President, 
the question now is on the passage of 
section 1. 

Mr. SQUIRES. Mr. President, a mo- 
tion to adjourn is in order. 

Mr. EVANS (Weber). I know it is; 
we can vote it down, though. 

The PRESIDENT. ‘The question is 
the adoption of section 1 of the suffrage 
article. All in favor of its adoption: 

Mr. SQUIRES. Mr. President, I heard 
a motion here to adjourn, which is al- 
ways in order. 

The PRESIDENT. I did not hear it. 
There has been a motion to adjourn, 
gentlemen. 

The question being taken on the mo- 
tion to adjourn, the Convention divided 
and by a vote of thirty-four ayes (noes 
not counted) the motion was rejected. 

The PRESIDENT. The question be- 
fore the house is on the adoption of the 
section. 

Mr. ROBERTS. I would like to hear 
the section read. There has been so 
much clamor I have most forgotten 
how it did read. 

Section 1 was read by the secietary. 
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Mr. Lambert offered the following 
amendment: 

Every citizen of the United States, not 
laboring under any of the disabilities 
named in this Constitution, of the age 
of twenty-one years and over, who shall 
have resided in the State one year, and 
in the county six months, and in the 
voting precinct sixty days, next pre- 
ceding any election, shall be entitled to 
vote for all officers that now are or 
hereafter may be elected by the people, 
and upon all questions submitted to the 
electors at such election, except as here- 
in otherwise provided. 

Mr. THURMAN. Mr. President, 1 
move to lay that amendment on the 
table. 

Seconded. 

Mr. HART. The question is whether 
that would not take the main proposi- 
tion with it. 

Mr. THURMAN. I will withdraw it. 

The PRESIDENT. Gentlemen, there 
is a@ proposed amendment before the 
house. 

Mr. LAMBERT. Mr. President, I 
would like to talk to that amendment. 
In 1882 or previous to 1882 the women 
of Utah had the right of suffrage. In 
1882 a constitutional convention was 
called in Utah, and after due considera- 
tion of this question, after weighing it 
in every way, the article that I have 
sent up was what was submitted. In 
that constitution for Utah in 1882 it 
covered the ground then and it gives 
to-day all that the women of Utah ask. 
The women of Utah to-day are not ask- 
ing to be policemen, are not asking to 
be constables, are not asking to be 
sheriffs, are not asking to sit as jus- 
tices of the peace, are not asking to be 
foreed into the jury box. 

Gentlemen of the Convention, we 
should consider this question. Last 
summer I visited Wyoming. The people 
in Wyoming to-day admit that they 
have bit off more than they can chew. 
They admit that though they have 
these same sections that are offered 
here in their constitution, that it is in- 
operative, and I am anxious to see the 
women of Utah have the right of sui- 
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frage, but I am not anxious to see our 
Constitution burdened and hampered 
and our future legislatures hampered 
and hindered in the performance of 
their duties. Gentlemen, this is a grave 
question. Itis a question that comes 
to our homes. Men here tell what their 
constituents have said. My constitu- 
ents ask me for suffrage, and there for 
it to stop. I have taken particular 
pains to visit through the second pre- 
einct of Salt Lake City, the largest 


voting precinct in Utah Territory. I- 


have conversed with leading women of 
that precinct, and I have found not one 
who is anxious to fill these offices, but 
they simply ask a hmited franchise, of 
the right to vote on questions that in- 
terest them and deeply interest them, 
and gentlemen, I affirm that this gives 
them every right that they can ask for, 
every right they want, and it should be 
considered. 

The amendment of Mr. Lambert was 
rejected. 

The roll being called on the adoption 
of section 1, the vote was as follows: 


AYES—75. 

Allen Larsen, L. 
Anderson Lemmon 
Barnes Lewis 

* Boyer Lowe, Wm. 
Brandley Lowe, Peter 
Buys Low, Cache 
Call Maeser 
Cannon Maloney ; 
Chidester Maughan . 
Christiansen McFarland 
Clark. Miller 
Coray Morris 
Coriman Murdock, Beaver 
Crane Murdock, Wasatch 
Creer Murdock, Summit 
Cunningham Partridge 
Driver Peters 
Eichnor Peterson, Grand, 
Eldredge Peterson, Sanpete. 
Emery Preston 
iengberg’ Raleigh 
Evans, Weber Richards 
Farr Ricks 
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Francis Robertson 
Gibbs Robinson, Kane 
Goodwin Robison, Wayne 
Hammond Shurtliff ae 
Hart Snow 

Halliday Squires 
Heybourne Strevell 
Howard Symons 

Hughes Thompson 
Hyde Thoreson 

Ivins Thorne 
Johnson Thurman 


Kimball, Salt Lake Wells 
Kimball, Weber Whitney. 


Lambert 
Nors—14. 

Haynes Pierce 
Hill * Roberts 
Kiesel 2 Ryan , 
Keith Sharp 
Lund . Spencer 
Mackintosh Stover 
Page Van Horne. 

ABSENT—12. 
Adams Moritz 
Evans, Utah Nebeker 
Jolley Thatcher 
Kearns : Varian 
Kerr Warrum 
Larsen, C. P. Williams. 


Messrs Bowdle, Button, Cushing, 
Green and James were excused from 
voting. : 

During the roll cali the following ex- 
planations were made: 

Mr. BOWDLE. Mr. President, I wish 
to be excused from voting on that prop- 
osition, and I wish to state my reason 
forit. Iam in favor of womansuifrage 
being submitted, and had I had the op- 


. portunity of voting onthat proposition 


here, and it had gone down, I should 
now be prepared to vote on this; but I 
shall not vote if the Convention will ex- 
cuse me. ~ 

Mr. BUTTON. Mr. President, I wish 
to be excused for the same reasons 
stated by Mr. Bowdle. i 

Mr. CUSHING. Mr. President, 1 wish 
to be excused for the same reason. 
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Mr. GIBBS. Mr. President, I would 
like to be recorded in that way. I-vote 
aye in favor of women having the suf- 
frage, but I would like to vote no on it 
going in thé Constitution. 

Mr. GOODWIN. Mr. President, I still 
expect that a wave of solid American 
common sense will come over this Con- 
vention before it adjourns, and that 
they will put this plank in as aseparate 
measure to submit to this people; but 
for the present I want to say that while 
I have given my reasons, I think itis a 
dangerous experiment to give suffrage 
to women indiscriminately, even as it 
has been to give it indiscriminately to 
men; under my ideas of duty I am going 
to record my vote aye to-day; still 
thinking that some of my misguided 
friends will have some American com- 
mon sense come to them before we ad- 
journ, and we will come to a reconsider- 
ation. 

Mr. GREEN. Mr. President, I wish to 
be excused from voting on this question. 
I wish to state further, that I wish to 
vote on a separate article, as I am thor- 
oughly in sympathy with that way of 
doing—give the people a fair chance to 
express their opinion upon it. . 

Mr. JAMES. Mr. President, I wish 
to be recorded as declining to vote on a 
proposition that does not permit me to 
vote my honest convictions; my honest 
convictions are that this matter 
should have been submitted so that I 
had an opportunity to vote for a sep- 
arate article to go before the people. 
This Convention has seen fit to refuse 
me the privilege of casting my vote in 
that way,. which is the free born 
right that belongs to every American 
citizen, and I do not wish to vote. 

Mr. CANNON. Mr. President, I would 
like to explain that Mr. Jolley expected 
to get back in time to vote on this. He 
did not anticipate the vote would be 
taken so soon. He told me he would 
vote aye if here. 


Mr. LAMBERT. Mr. President, I 


want to be recorded aye on that, with 
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a@ privilege of asking for a reconsidera- 
tion. 

Mr. MAUGHAN. Mr. President, I 
want to be recorded aye on this prop- 
osition, with the right that if there 
should ever a wave of common sense 
come—— 

Mr. HART. Icall the gentleman to 
order. No one has a right to reflect 
upon the judgment of this body of men, 
and say that they are not exercising 
common sense. 

Mr. MAUGHAN. I did not think I 
had made any such a statement. 

Mr. HART. Iso understood the gen- 
man. I call him to order, any way. 

Mr. MAUGHAN. If this wave should 
come, I will record my vote no, and 
vote for separate submission. 

Mr. McFARLAND. Mr. President, I 
wish to be recorded as favoring a sep- 
arate article, but will vote aye on this. 

Mr. PAGE. Mr. President, I would 
gladly have voted for the submission 
of a separate article, granting woman 
the right of suffrage, but as this ques- 
came up, I feel it my duty to vote no. 

Mr. RYAN. Mr. President, the people 
of my district are opposed to woman 
suffrage. They were willing, however, 
that every delegate should vote for it, if 
it was a matter of keeping party 
pledges; and the people or the Conven- 
tion were in favor of it. They wanta 
separate article. SodolI. I feel that 
this is somewhat forced—the vote on 
the article, and I shall be compelled to 
vote no. : 

Mr. SPENCER. Mr. President, I de- 
sire to explain my vote. TIintended to 
vote no, and Ionly have one request; 
that is, that the chairman or president 
will instruet the secretary to under- 
score that no. 

Mr. IVINS. President, I arise to a 
point of order. Under the rules no gen- 
tleman has aright to explain his vote 
unless he wishes to be excused from 
voting; and I object to the gentlemen 
explaining the reascn why they vote 
either aye or no; if they want to ex- 
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plain, and be excused, they can do it 
under the rule. 

The PRESIDENT. That is well 
taken. 

Mr. HART. Mr. President, I would 
like to explain in behalf of Mr. Warrum, 
that he was unfortunately called away 
this afternoon, but he was in favor of 
woman suffrage. 

Mr. BOWDLE. Icall the gentleman 
to order. He cannot voteforsomebody 
that is away from here. 

Mr. EICHNOR. Ishall vote aye, and 
when the wave of public sentiment sets 
in, as my friend Mr. Maughan says, I 
shall move to reconsider. 

The PRESIDENT. The section is 
adopted, gentlemen. 

Mr. VAN HORNE. Mr. President, I 
move that we do now adjourn until 
Monday next. 

The PRESIDENT. It will be under- 
stood, gentlemen, that to-morrow is a 
holiday. The adjournment will be until 
Monday at 10 o’clock. 

The motion was agreed to and the 
Convention then, at 5:45 o’clock p. m., 
adjourned until next Monday morning 
at 10 o’clock. 


THIRTY-SIXTH DAY. 


Monpay, April 8th, 1895. 


The Convention was called to order 
at 10 o’clock a. m. by President Smith. 

The roll was called and all mem- 
bers found in attendance except Mr. 
Thatcher. 

Prayer was offered by Rev. John D. 
Nutting, of the Congregational Church. 

Journal of the thirty-third day’s ses- 
sion was read and approved. 

Messrs. Nixon, Farr and Davis were 

‘admitted to seats on the floor of the 
Convention. 

The following petitions were presented 
asking that the question of woman’s 
suffrage be submitted asa separate arti- 
cle to vA vote of the people: 


File No. 180,‘signed by Mrs. L. C. 
Trent of Salt Lake and 48 others, by 
Eichnor of Salt Lake. : 

File No. 181, signed by Oscar Maun- 
burg of Salt Lake and 199 others, by 
Goodwin of Salt Lake. 

File No. 182, signed by C. R. Aley of 
Provo and 18 others, by Corfman of 
Utah. 

File No. 183, signed by C. E. Miles of 
Payson and 387 others, by Lemmon of 
Utah. 

File No. 184, signed by R. G. Wilson of 
Eureka and 38 others, by Ryan of Juab. 

File No. 185, signed by F. S. Hynds of 
Juab County and 35 others, by Ryan of 
Juab. : 

File No. 186, signed by E. S. Kirby of 
Salt Lake and 58 others, by Ryan of 
Juab. 

File No. 187, signed by James McEvoy 
of Mercur and 120 others, by Stover of 
Tooele. 

File No. 188, signed by R. C. McKinney 
of Ogden and 79 others, by Kiesel of 
Weber. ‘ 

File No. 189, signed by W. W. Wood- 
ring of Mt. Pleasant and 50 others, by 
Page of Sanpete. 

File No. 190, signed by Chester B. Mar- 
shall of Salt Lake and 29 others, by 
Stover of Tooele. 

File No. 191, signed by John Egan of 
P. V. Junction and 28 others, by Thur- 
man of Utah. 

File No. 192, signed by Leslie Thomp- 
son of Salt Lake and 350 others, by 
EHichnor of Sait Lake. 

File No. 193, signed by P. W. McCaf- 
fery, chairman of a workingmen’s meet- 
ing held in Salt Lake City, by Eichnor 
of Salt Lake. 

File No. 194, signed by John J. Dono- 
van of Salt Lake and 154 others, by 
James of Salt Lake. 

Ordered filed. 

Mr. Peter Loweof Box Elder presented. 
a petition, File No. 195, signed by Mary 
Ann Hubbard and 139 others, asking 
that a section providing for woman’s. 
suffrage be adopted. 
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Ordered filed. 

The following petitions ‘were pre- 
sented asking that the question of pro- 
hibition be submitted in aseparate arti- 
cle to a vote of the people: 

File No. 196, signed by N. C. Christen- 
sen and 37 others; by C. P. Larsen of 
Sanpete. 

File No. 197, signed by Rasmus Jensen 
and about 260 others, by Lund of San- 
pete. 

Referred to the committee on schedule, 
future amendments and miscellaneous. 

Mr. WILLIAMS. Mr. President, I 
was not present when this motion was 
made to adopt section 1 of the article 
on elections and rights ‘of suffrage. If 
it could be, I would like my name now 
to be recorded as voting with the ayes. 
“ Mr. SQUIRES. It is notin order. 

Mr. JOLLEY. Mr. President, un- 
avoidably, I had to be excused at the 
Jast session in the evening, and I got 
Mr. Lewis to pair with me on the vote 
of submitting to another committee 
the suffrage question. The vote was 
taken on the final question and section 
1 was passed. Had I been there I would 
have voted in the affirmative, and I 
wish it recorded as such, because I 


‘don’t want it lost—— 


The PRESIDENT. The matter has 
not been passed yet. 

Mr. SQUIRES. Mr. President, all 
those gentlemen who were absent on 
Friday will have that opportunity 
-~when it comes to the roll call of the 
final passing of this article. 

Third reading of article on elections 
and rights of suffrage. 

The PRESIDENT. The chair will an- 
nounce that section 2 of the article on 
elections and rights of suffrage is the 
matter now before the house for con- 
sideration. 

Mr. ELDREDGE. Mr. President, I 
move that we suspend the rules and go 
into committee of the whole, in view of 
the vast amount of work that we have 
on the calendar of the committee of the 
whole. It will bring before the dele- 
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gates work perhaps that they have not 
had their special attention called to. 

Seconded. 

Mr. CHIDESTER. Mr. President, I 
object to that motion and suggest that 
it is as important to go ahead with 
this as it is to go into committee of the 
whole and take up new business and 
bring it into the Convention. We have 
started on this and there is just as 
much importance to the balance of 
this bill as any other bill before the 
house. Inasmuch as we have started 
in on it, it would be proper to get 
through with it. , 

Mr. RICKS. Mr. President, I hope 
that that motion will not prevail. I 
don’t see any necessity of leaving this 
article half finished. I think we ought 
to complete it. 


Mr. HEYBOURNE. Mr. President, I 
am of the opinion that this is some- 
thing out of the ordinary line to switch 
off in this business. I hope the gentile- 
man’s motion does not prevail. I do 
not think itis going to take this Con- 
vention but a very little while to con- 
sider this matter that is now before it. 
Then we can pass on to another. I 
should oppose the motion to go into 
committee of the whole. 

The question being taken on the 
motion of Mr. Eldredge, the Convention 
divided, and by a vote of 25 ayes to 46 
noes, the motion was rejected. 

Section 2 was read. 


Mr. PAGE. Mr. President, I move to 
amend section 2 by inserting the words 
‘“‘and none others”? in the 6th line be- 
tween the word “elections” and the 
word “‘shall;” that will do away with 
the necessity for section 5 that it was 
voted to strike out when it was up 
before. 


Mr. EVANS (Weber). Mr. President, 
I would like to ask the gentleman from 
Sanpete if that is not as strong now as 
it would be if those words were in- 
serted. It simply defines who may 
vote, and,that would exclude all others. 
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Mr. PAGE. What was the remark of 
the gentleman? 

Mr. EVANS (Weber). That is my view 
of it. Thatit would be just as strong 
as it now stands as it would be if your 
amendment prevailed. No persons can 
vote anyway except those enumerated 
in the section; I do not see the necessity 
of the amendment. 

Mr. PAGE. Mr. President, at the time 
this was under consideration before, we 
voted to strike out the fifth section, and 
it was thought by some gentlemen that 
the first three lines of section 2 did not 


sufficiently describe the qualifications. ° 


The Legislature might, in their discre- 
tion, allow still others to vote that 
were not covered by this particular 
ground. I thought this was likely to 
do away with any question. I think it 
was my friend, Mr. Thurman, that 
raised that question, if I remember that 
right. 

The PRESIDENT. According to the 
secretary’s record here, the fifth section 
is not stricken out. 

Mr. THURMAN. Itwas reinstated. 

Mr. PAGE. The fifth section was 
stricken out, and then there was a mo- 
tion again to reconsider, which brought 
it back to the condition in which it for- 
merly stood. 

Mr. VAN HORNE. Mr. President, it 
does not seem to me that there is any- 
thing in the objection that the section 
of this article is not sufficiently specific. 
There is a well known principle of law, 
that if you mention a qualification, it 
excludes any other qualification than 
those mentioned, and I think that by 
saying what the qualifications of the 
electors in this State shall be, the mere 
fact that the Constitution legislates 
upon that question excludes any others 
than those that possess that qualifica- 
tion from the suffrage of this State. I 
do not see that there is any necessity 
for the passage of section 2, that that 
section 5 should remain there, even 
without the words of the amendment. 

Mr. THORESON. Mr. President, I 


have the same opinion of this matter as 
the gentleman who just preceded me, 
and we find that section 26 of the bill 
of rights covers this ground. 

The amendment of Mr. Page was re- 
jected. 


Mr. STOVER. Mr. President, Imoveto . 


strike out the word “sixty’’in line 5, and 
insert “‘thirty,’’ as the law stands now. 

Mr. RYAN. Mr. President, I move to 
amend.-by striking outin lines 5 and 6 
the words “and in the precinct sixty 
days,’’ and inserting in line 5, after the 
word “‘county,’”’ the words ‘‘and pre- 
cinct’’—four months in the county and 
precinct. I would not make any dis- 
tinction there. 

Mr. VAN HORNE. Isecond Captain 
Stover’s amendment. : 

Mr. JAMES. Mr. President, before 
you put the motion, I also want to sec- 
ond Mr. Stover’s motion for this reason, 
thatit will only work a hardship to 
some voters and beno protection to the 
balance, to make it sixty days in the 
place of thirty. You have put a provi- 
sion in requiring aresidence of one year, 
and ninety days a citizen. Now, that is 
the protection that will go to the bal- 
lot, outside of any regulations from one 
precinct to another, or merely incon- 
veniences. Particularly if it is a long 
period before the day of voting. As we 
know, a great many men, and particu- 
larly as poor men, that do not own 
their own homes, and rent, and move 
from one precijet to another, and are 
just as qualified to vote as though they 
were men in their own precinct, but if 
this long period is fixed, it will,in many 
instances debar alegal voter from a vote. 

Mr. VAN HORNE. Mr. President, I 
eall attention of the members in this 
Convention to the fact that in Salt 
Lake City the change of precincts is 
often a change of simply moving across 
the street in the same city. For in- 
stance, from the first to the second pre- 
einct it is across Main street, from 


the first to the fifth precinct it is” 


across Third South street, from the 
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fifth to the fourth precinct it is across 
South Temple street; from the second to 
the third, across South Temple street. 
A man simply moving across the street 
under this provision of living would be 
debarred of his suffrage. I think the 
United States law took that matter 
elsewhere into consideration, in fixing 
the period at thirty days. The inten- 
tion is not to exclude any one from suf- 
frage because of his change of residence, 
but it is simply to put the necessary 
check upon regularity of the vote. To 
say that we know this man is entitled 
to vote, because we know that he has 
lived here for a yearin the Territory, 
and he has been where we could find 
him for‘thirty days preceding this elec- 
tion. That is the intention of the resi- 
dence in the precinct, it is to identify 
the yoter. Well, he can be identified by 
thirty days’ residence as well as by 
sixty. The only thing is to have a 
check upon a legal voter, and that is 
done by thirty days as well as sixty. 
Mr. THURMAN. Mr. President, I 
favor the amendment of the gentleman 
from Juab, Mr. Ryan, because I believe 
it insures a stable vote. I think it may 
be a little questionable whether this 
should aboslutely be tied up. The Leg- 
islature should have the. privilege, 
under proper regulations, to provide for 
transfers of the right to vote, but I be- 
lieve that afour months’ residence in the 
precinct is little enough—the same resi- 
dence in the precinct as exists in the 
county. Thirty days in a case of 
colonization is not a very great 
length of time to take votes of one part 
of the county into another. It might be 
amunicipal election that people wanted 
to carry, and all they would have to do 
would be to go in the other precincts 
near by and colonize them for a few 
days in the city. I think everybody 
ought to want to guard against 
extending the right to vote to that 
class of voters, and we have had it 
in this Territory. Itis said by most of 
the old parties that most of them re- 


sorted to it to the everlasting shame of 
the honest people. Let us provide in 
the Constitution for such an emergency 
as that in the future, and not leave it 
open so that it may done; while at 
the same time try to allow every man 
that has a right to vote a fair oppor- 
tunity to do so. 

Mr. EVANS (Weber). Mr. President, 
Lam opposed to the amendment, and 
will give my reasonsin a moment. In 
cities as large as Salt Lake, Ogden, and 
Provo, people frequently move from 
one precinct to another, those "people 
who have lived there probably alk 
their lifetime, and it seems to me that 
it would be improper to disfranchise a 
man simply because he goes from one 
precinct into another. Now, I could 
give an illustration of myself. Twice I 
have moved in Ogden, and yet I have 
lived there a good many years. Under 
a@ provision of this kind, I would not be 
entitled to vote; probably it would be- 
just as well for me, but other people 
would like to have that right. I like 
the section just as it stands, or else 
would like the whole thing struck out 
and leave it to the Legislature. 

Mr. RYAN. Mr. President, my object 
in offering that amendment is simply 
that I think it will give us the fairest 
elections, and it being the inception of 
political power, you will always have 
good elections. I would not make any 
other qualifications. I would strike 
out section 8 of this bill entirely, because- 
I believe a poor man has just as much 
right to vote on school elections and 
for public indebtedness as a rich man,; 
but I think we should regulate it at. 
that point. I think this is the place to- 
guard, and if you guard well here you 
will be right all through. A 

Mr. EICHNOR. Mr. President, I hope 
the amendment of the gentleman from 
Juab will not prevail If this Constitu- 
tion is going to set_ the example, a poor 
man will have no chance in this Terri- 
tory. It does not only affect Salt Lake 
City, but go out in the precincts where 
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the young men are—for instance, they 
work one place and then go to another 
place. Ifyou are going to disfranchise 
these young men of Utah Territory, set 
the example. 

Mr. RYAN. Will you let me ask you 
@ question? 

Mr. EICHNOR. Yes, sir. 

Mr. RYAN. If this entire Convention 
was forever disiranchised, would the 
State suffer? 


Mr. EICHNOR. I believe not. If you 
are going to legislate what you say 
we are doing here in the interests of the 
people that have their homes, why say 
so. Ifyou want to give a little show 
to the poor man or a man who may 
have had property in his time and had 
it struck away by misfortune, why 
make the time reasonable time, but 
four months is an unreasonable time. 
J tell you, some of you men may have 
property at this stage of the govern- 
ment, but you do not know how long 
you may haveit. You may be as poor 
as the rest of us. 


Mr. CREER. Mr. President, I am in 
favor of the section as it stands. I 
think it is more conservative as it 
stands now, and probably it will obvi- 
ate ourselves from the conditions of 
colonizations we have seen in the past. 
I think the section to allow four 
months’ residence in the county and in 
the precinct, with the other qualifica- 
tions here, it seems to me would put 
all the safeguards necessary in this 
matter, and I am in favor of placing it 
in the Constitution as it now stands. 


Mr. STOVER. Mr. President, it has 
been a provision of our statute for a 
great many years, thirty days, and I 
see no reason now why it should 
be changed at this time. It would 
certainly deprive a great many people 
of the suffrage, because, as the gentle- 
man has said, they change residence 
frequently, and it would deprive 
thousands of their suffrage. Therefore, 
fT hope the amendment will prevail. 


The amendment offered by Mr. Ryan 
was rejected. 

The amendment offered by: Mr. Stover 
was: rejected. et 

Section 3 was read by the secretary. 

Mr. VARIAN. Mr. President, it is 
quite possible, although I am not pre- 
pared to make a specific objection, but 
there might be some other occasion 
when electors ought to be arrested, ex- 
cept for breach of the peace. The Leg- 
islature might establish offenses against 
the election law which would not reach 
the dignity of felony, and this article 
would prevent any arrest as it stands. 
It seems to me it would prevent the ar- 
rest of aman guilty of such an offense 
when he ought to be arrested right at 
the time. It would not be a breach of 
the peace. I think that we had better 
consider that a little more. The truth 
is, I see no necessity for having the sec- 
tion there at all, but the Convention has 
passed uponit. A little reflection per- 
haps will convince us that there may be 
some Offenses relative to the election 
laws which ought to be arrested at 
once, that is, to arrest the offense and 
arrest the offender. 

The PRESIDENT. Does the gentle- 
man make a motion in regard to this 
question? 

Mr. VARIAN. If the Convention 
chooses to pass it I will endeavor to 
present it before they get through with 
the next two or three sections. 

Mr. EVANS (Weber). Mr. President, 
I will move to amend section 3 by in- 
serting after the word ‘felony,’’ in line 
2, the following words, “crimes against 
the elective franchise.’’ 

Mr. VARIAN. I thinkthat would ob- 
viate the objection. 

Mr. THURMAN. Mr. President, if 
that section is to be retained at alli, I 
think it is safer and better to strike out 
the entire section and leave it to the 
Legislature to determine. I am opposed 
to the amendment. Ido not feel ready 
yet to offer to strike itout. Iam op- 
posed to the amendment proposed by 
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the gentleman from Weber, for one rea- 
son, and that is, that the very object of 
this section in the Constitution is to 
guard the right of the voter on election 
day against trumped up charges made 
for the purpose of hurrying him, per- 
haps to prison, or away from the polls, 
by which he may lose his vote. Now, 
on election day there are a great -many 
crimes ordinarily against the elective 
franchise—interference with voters and 
things of that kind. Ido not think it 
was the intention—I do not think it is 
in accordance with the genius of our 
country and our institutions, that men 
on election day should be arrested for 
crimes of this kind if they are made by 
law merely misdemeanors. So I think 
it is unsafe to put in this sweeping 
clause proposed, and would be better 
still to strike the whole thing out and 
leave it to the Legislature. 

Mr. EICHNOR. Mr. Chairman, the 
way the section stands, without an 
_amendment, would that not afford pro- 
“tection for a repeater or a colonizer to 
vote—just the very evil of which you 
gentlemen spoke a little while ago? 

Mr. THURMAN. Yes, it would de- 
prive perhaps a man who is entitled to 
vote of his right to vote. Now, there 
are other ways of reaching colonizers, 
besides providing for it in this section, 
but this section speaks of election day. 
You want to deal with colonizers before 
election day comes on as much as pos- 
sible, and see that they do not get their 
names on the list, and on election day 
of course there is still another oppor- 
tunity, but this is a question here confined 
exclusively to the day of election, when 
the electors go to the polls to vote. If 
the charge can be preferred against him 
and he can be arrested and perhaps 
thereby deprived of his vote, it subjects 
him to a condition which might be very 
‘unjust. I -wish to say this, while I have 
not dealt much in thiskind of argument 
in this Convention—I wish to say that 
this I presume, as it stands here, is the 
most familiar, usual, and ordinary 
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provision to be found in any of thé 
constitutions of the states. I believe 
it is in effect in every constitution of the 
United States, just about as it stands 
here. 

r. ANDERSON. Mr. President, I am 
opposed to the amendment, and hope 
that it won’t prevail. 1 think that it 
would destroy the very object for which 
this section was passed. 

On election day excitement generally 
runs high, and if this amendment, would 
pass, why it would make it possible for 
charges to be trumped up against a 
great many electors and thereby deny 
them a right to vote, and therefore, I 
am opposed to the amendment. 

Mr. VARIAN. Mr. President, that is 
quite true. That always exists, that 
possibility. Charges may always be 
trumped up againsta man. The ques- 
tion is in a case where they are not 
trumped up. Now, I doubt not if any 
respectable citizen has a charge 
trumped up against him at the polls 
will have little difficulty of finding 
means of immediate relief. 

The objection in making the sugges- 
tion that I had in view, was not to tie 
up the hands of the Legislature in this 
matter. If we are yoing to legislate in 
the Constitution on this subject, it 
occurred to me we might at least 
broaden the section a little. There are 
many Offenses against the elective fran- 
chise, which, of necessity, have to be 
dealt with summarily. This is one of 
the reasons why you are required to 
have officers at the polls. They do not 
reach the dignity of felony. They are 
misdemeanors, both in fact and in law. 
They ought not to be made felonies, 
and yet through a systematic effort 
and concert of purpose, a number of 
persons may be enabled to do just 
what these gentlemen are seeking not 
to have done—that is, prevent lawful 
voters from voting. 

Mr. EVANS (Weber). Mr. President, 
I admit that the section is designed to 
prevent people being harassed when 
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they are going to the polls, by un- 
authorized arrest. But as the section 
now stands, let us see what can be done 
by a voter. A ‘voter, if he so desires, 
could start on his way to the polls 
leisurely along, and might, under the 
laws of our Territory, as they now 
stand, purchase the vote of divers per- 
sons on his way and secure their assist- 
ance in casting a ballot. That would 
be nothing but a misdemeanor? He 
might secure the drunkenness of alawful 
voter. Thatis, he might conduct him- 
self in such a way as that voter should 
become intoxicated, so that it would 
prevent them from going to the polls, 
and, as Mr. Varian says, many things 
could be done under this section as it 
now stands. and he is right when he 
says the section is for the purpose of 
reaching a crime, not for the purpose of 
trumping up charges. If any individual 
trumps up a charge against a voter, he 
is liable for false imprisonment. He has 
that check upon him. It is only to 
meet that class of people who tommit 
crimes against the elective franchise, 
and every expression I have heard upon 
this floor is to’ secure the purity of 
elections. If a person should go out 
upon the street when he is going to the 
polls and make a little noise, under this 
section he would be arrested, but if he 
should go out upon the street and 
secure by improper means the votes of 
other individuals by purchasing their 
votes, he would be exempt. 

Mr. THURMAN. Would it not be a 
felony to do that anyway? 

Mr. EVANS (Weber). No, sir; itis a 
misdemeanor under our statute. Itis 
a felony to receive a bribe, but it is only 
a misdemeanor to give it, strange as it 
may seem. I had occasion to examine 
that and prosecute some people who 
have been guilty of these offenses. 

Mr. EICHNOR. Impersonation, is it 
a misdemeanor too? 

Mr. EVANS (Weber). Yes. If a man 
happens to be unfortunate enough to 
make a little noise, as I stated, he ean 
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be arrested while going to the polls, 
but if a man does the other thing, 
which strikes at the very foundation of 
representative government in improp- 
erly influencing a vote, he is exempt 
from arrest and he can go leisurely 
along to tbe polls and can stand about 
the precinct of the city and do these 
things, and if an officer comes up to ar- 
rest, he can say, ‘““Hands off, the Con- 
stitution protects me. You cannot ar- 
rest me now. [am onmy way to the 
polis to cast my ballot.’ ; 

And he might make that assertion 
all day and vote late in the evening, 
and would be entirely free and exempt. 
from arrest. And when the sun goes 
down and the polls close, probably that 
fellow has taken some underground 
railway, and has left the town and can- 
not be arrested at all. I may be mis- 
taken, but it seems to me I have read in 
a good many of the constitutions pro- 
visions of a similar nature. 1 think it 
is a@ proper one to be inserted. 

Mr. CREER. Mr President, I am op- 
posed to the amendment for the very 
reason that the gentleman hasindicated 
in his remarks, that there are so many 
ways in which a person can violate the 
elective franchise, and it seems to me 
that itis a matter that ought to be left 
to the Legislature. There is no question 
but what that is a proper thing to 
legislate upon, but by this amendment 
placed in a general way, it would not 
suffice, it seems to me, to reach that 
dilemma; that of treason, which is very 
rare indeed, but felony is the universal 
rule in all of the states, and breach of 
the peace. We know that there should 
be order preserved notwithstanding the 
gentleman may say that merely making 
a noise—but the idea that there is order 
preserved at the polls, that is the object 
in placing this-in there; and I think that 
is sufficient without particularizing and 
going into the matter of elective fran- 
chise. I amin favor of the section as 
it stands. 

Mr. SQUIRES. I would like to ask 
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Mr. Creer a question. If this section is 
left as it now is, could the Legislature 
come in and legislate for those other 
offenses against the elective franchise? 

Mr. CREER. Certainly they can. 

Mr. SQUIRES. I do not so under- 
stand it. 

Mr. CREER. Would there not be law 
still existing—— 

Mr. SQUIRES. If we make a restriction 
here I do not see how the Legislature is 
gojng beyond this. 

Mr. CREER. It is nota restriction. 
It is silent as to that. 

Mr. SQUIRES. I would be in favor 
of striking the last section out, leaving 
the whole matter to the Legislature. I 
mave the whole section be stricken out. 

Seconded. 

Mr. VARIAN. Mr. President, we 
should take a vote on the other amend- 
ment first. 

Mr. ROBERTS. Would that shut off 
remarks on striking out the section? 

The PRESIDENT. No, we will put 
the amendment. 

Mr. ROBERTS. Is the amendment 
offered by Colonel Squires now open for 
remarks? 

The PRESIDENT. No; Mr. Evans, of 
Weber, made an amendment to it, which 
is the matter for consideration. 

Mr. SQUIRES. I move to cut out the 
whole section. vs 

Mr. ROBERTS. That is now open 
for remarks, I presume. 

The PRESIDENT. Yes, sir. 

Mr. ROBERTS. I certainly shall vote 
in, favor of that amendment to strike 
it all out, because, sir, I take it that all” 
such provisions as this section provides 
for, will not be necessary now, we hav- 
ing adopted the first section. We are 
going to have such purity in politics, 
and at the polls, that this section will 
not at allbe necessary,and I am heartily 
in sympathy with the motion that 
strikes it out. 

Mr. EVANS (Weber). Mr. President, 
I would call attention to some of the 
constitutions which have the same pro- 


vision in. Mr. Eichnor has kindly fur- 
nished me withit. Kentucky has pro- 
vided that voters in all cases, except 
treason, felony, breach or surety of the 
peace, or violation of the election laws, 
shall be privileged from arrest during 
their attendance at elections and while 
they are going to and returning there- 
from. I think the gentleman from Utah, 
Mr. Thurman, will not dispute that au- 
thority. Also North Dakota has avery 
similar provision in it, and I did not 
have time to go any further, but I was 
satisfied that such provisions were 
found in the constitutions. 

The amendment proposed by Mr. 
Evans was rejected. 

Mr. SQUIRES. Mr. President, I move 
we strike the whole section out. 

Mr. CHIDESTER. Mr. President, I 
see in the constitution of Maine that 
there is a provision that is worded the 
same as it is worded here, and in the 
state of Colorado there is one thatis 
worded the same, and in California. I 
haven’t had time to look for any more. 
It seems to me that if it has been found 
necessary in other states, it might be 
found necessary here. There is no valid 
reason whyitshould beentirely stricken 
out. I believe it is a proper provision 
to be in the Constitution. 

Mr. BUYS. Mr. President, I certainly 
think we ought not to strike this sec- 
tion out? Itis a guaranty to the peo- 
ple that they shall not be arrested on 
that day on trumped up charges, and 
to avoid disgraceful scenes that have 
occurred in some of the states. Nearly 
every state in the Union contains an 
article of this kind in the constitution, 
and it seems to me that we ought not 
to strike this out of our Constitution 
and let the bars down so that trumped 
up charges can be brought against any 
person and he be arrested and prevented 
from casting his ballot on election day, 
and I think that we will simply make a 
mistake if we leave this to the Legisla- 
ture. The Legislature may make suit- 
able provisions and they may not, and 
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we are left justin that condition until 
they do, and perhaps they will not do 
so, and I certainly think we are making 
a mistake if we strike this section out 
of our Constitution. 

Mr. VARIAN. Mr. President, if this 
motion shall prevail, it will probably bel 
incompetent to entertain the motion to 
insert. I will therefore offer this amend- 
ment. Strike out the section and insert 
the following: 

The Legislature shall provide by law 
for the eases of exemptions of electors 
from arrest on the day of election. 

That will leave the whole subject to 
be dealt with by the Legislature. 

Mr. SQUIRES. I accept that as part 
of the other motion. 

Mr. EVANS (Weber). I would like to 
ask Mr. Varian a question? What is 
the necessity of inserting that? The 
Legislature would have that power 
without it, would it not? 

Mr. VARIAN. To meet the apprehen- 
sion of many members that the Legisla- 
ture would not act. I think we had 
better have a declaration in requiring 
. the Legislature to act. 

Mr. EVANS (Weber). Would that 
require the Legislature to act? 

Mr. VARIAN. It says “shall.”’ It 
says the Legislature shall. 

Mr. EVANS (Weber). As a matter of 
constitutional law, would it? Would 
there be any power over a Legislature 
to compel them to act? 

Mr. VARIAN, Thesame moral power 
that compels every state power to obey 
the constitution. 

Mr. EVANS (Weber). About the same 
as a political platiorm? 

Mr. THORESON. Mr. President, I am 
in favor of leaving this section just as 
the committee reported it. It is in har- 
mony with many other constitutions of 
the different states, and it seems to me 
that itis a wise provision, and I think 
we ought to retain that section and 
vote down all amendments. 

Mr. EICHNOR. I would like to ask 
Mr. Buys, of Wasatch County, a ques- 
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tion. You spoke of trumped up charges. 
Is not. it as easy to trump up a charge 
of, felony as a misdemeanor? 

Mr. BUYS. I think not. I think the 
section ought to stand just as it is, L 
think it just what we want, as I said 
before. The gentleman from Cache says 
we need some guaranty against arrest 
on that day, and we know now just as 
well as the Legislature will know about 
what we want, and I don’t think that 
it will be a wise provision to leave this 
matter to the Legislature to put in there 
just what they wish. We have a bet- 
ter representation here of this State, of 
the future State, than we will ever have 
in the Legislature. There are more men 
here and know just as well what we 
want as the Legislature will know, and 
if this is not what we want let us make 
it what we want, but certainly have 
some guaranty in this Constitution 
guaranteeing the citizens of this State 
against arrest, and I think it is just 
what we want as itis, and I shall cer- 
tainly vote for it. 

Mr. THURMAN, I will ask you if you 
don’t think it is altogether improbable 
that there willever be as bright a lot 
assembled together again? 

Mr. BUYS. Yes, sir; I do. 

The question being taken on the 
amendment of Mr. Squires, the Conven- 
tion divided, and by a vote of 29 ayes 
and 49 noes the amendment was rejected. 

Mr. ELDREDGE. Mr. President, I 
moveto strike out all of section 3 after 
the word “eledtion,” in line 3. It is only 
a repetition, I think, of what is already 
expressed in this section. 

Mr. THURMAN. I would like to ask 
if that would not prohibit arresting a 
man on election day, no matter where 
he was, whether he was at the election 
or not? 

Mr. BUYS. Mr. President, I certainly 
cannot see what object we would have 
in striking out that. All that we wish 
to bar people from being arrested for is. 
to save them from losing their votes, 
and I cannot see why we should strike 
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that out and prohibit arresting a per- 
son anywhere, whether he was going 
to the polls or whether he was coming 
from them, or whether he had voted 
or whether he was going to vote. I 
think the section is right just as it is, 
and I cannot see any object in strik- 
ing out that portion. 

The amendment was rejected. 

Section 4 was read. 

Mr. VAN HORNE. Mr. President, it 
seems to me thatitis a very queer pro- 
vision. Suppose the governmentshould 
deem it necessary to have the militia to 
quell a, disturbance at the polls, a man 
could not be called on on the day of 
election to serve in the militia. I move 
to strike out the section. 

The amendment was rejected. 

Section 5 was read. 

Mr. PAGE. Mr. President, I move to 
strike out that section. 

Mr. VARIAN. The section was 
stricken out in the committee of the 
whole. 

The PRESIDENT. It was notstricken 
out. The final declaration is that it 
was reinstated. 

Mr. JAMES. Mr. President, then I 
renew my motion to strike out the 
section. 

Mr. ANDERSON. Mr. President, [hope 
this motion will not prevail of striking 
this section out. 

I think this provision is necessary. 
Ji we don’t have this provision, any 
persons might vote who were not citi- 
zens, that is, the Legislature might pass 
laws allowing persons to vote who had 
not taken out, for instance, their first 
papers. I think it should be in there. 

The question being taken on the mo- 
tion to strike out section 5, the Conven- 
tion divided, and by a vote of 88 ayes 
to 44 noes, the motion was rejected. 

Sections 6 and 7 were read. 

Mr. CRANE. Mr. President, I move 
to strike out, in line 3, the words “or his 
absence.” A man might be called from 
his home—difficulties might arise at any 
time, as to how long it would be nec- 


essary to be absent for him to lose 
his right to the franchise. ‘Temporary 
absence might be a month, six months 
or six years. 

Mr. VARIAN. Mr. President, the 
view I take of it is this, this sectionis | 
unnecessary in allits particulars. The 
law has always been as I understand it, 
that absence from a state, whether it 
be short or lengthy, does notapply to a 
man’s residence. Absence on business 
of the United States or state, does not 
deprive a man of his residence. The 
question of residence, inhabitancy, etc., 
is determined by the intention. A man 
might hold a residence in Utah here for 
years and be abroad for most of the 
time. This is simply a restatement of 
what thelaw is. I move to strike out 
the entire section. 

The motion was agreed to. 

Mr. Christiansen was excused for the 
rest of the morning session. 

Section 8 was read. 

Mr. RYAN. Mr. President, I move to 
strike out section 8. It refers back to 
section 2. I think when the right of 
suffrage is once established, it should 
always remain on all subjects, and 
should be the right of the poor as well 
as the right of the rich in voting in- 
debtedness, or on any other question, 
and that is my reason for being op- 
posed to that section. AndI will say 
here that I might owe an apology. I 
did not mean any criticism, I recognize 
the great ability of the members of the 
Convention, but in my question to Mr. 
Hichnor, a while ago, I simply meant 
to illustrate the insignificance of one 
person aS a unit of a community, and 
not as a criticism of the members of the 
Convention. I don’t think this section 
has any place in the Constitution. As 
I said, when you established a person’s 
right to vote—a right to exercise the 
franchise, he should be left to exercise 
it on all occasions. 

Mr. WELLS. Mr. President, I desire 
to call the gentleman’s attention to the 
fact that in the bill of rights a pro- 
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vision was inserted, ‘““no property quali- 
fication shall ever be required of any 


- person to vote or hold office, except as 


provided in this Constitution.” And 
this is the provision referred to. If this 
is stricken out there will be no pro- 
vision anywhere. You will have to 
strike out the other if you strike this 
out. 

Mr. RYAN. Mr. President, that is 
exactly what I would like to see done. 
I think the right to vote on all occa- 
sions should be the right of citizens 
after once being admitted to the right 
of suffrage. 

Mr. CREER. Mr. President, I would 
like to ask the gentleman a question. I 
understand you take the negative 
position. That is, that no person 
who may be ever so poor will be de- 
prived of voting; but what about per- 
sons in the school district, or in a city 
even, where they were voting upon 
bonds? Now, would it not be proper 
that the Legislature should provide 
that they may have an opportunity of 
voting under property qualifications on 
aspecial tax or for bonded indebted- 
ness? 

Mr. RYAN. I don’t know thatI caught 
allthe gentleman said, but I think I 
have the substance of it. I do not hear 
very well. Idon’t see any reason why 
the man without any property or a 
little property should not have the 
same right to vote on school questions 
and the matter of public indebtedness, 
just as well as the other man; it has 
been my experience that the vicious 
votes do not always come from the 
poor. They often come from the rich. 
Iwould not exelude a man from the 
right of franchise on any question after 
once giving him the right, and with 
that view I tried to amend section 2. I 
think if you guard the right at its in- 
ception that you would be right all 
through. 

Mr. SQUIRES. Mr. President, I am-in 
favor of this section just as it stands, 
and for this reason above all others: 


The experience that Salt Lake County 
has had on the subject of voting bonds 
for the county. They have made three 
or‘four trials. , In the first place, before 


we had indebtedness it was proposed 


here to bond the county for the purpose 
of putting up this building, and making 
other public improvements, and thé 
vote was a general vote, and it -was 
voted down. The county court, how- 
ever, found that under the law they 
could go on and create this indebted- 
ness, which they proceeded to do, and 
they were obliged, doing it in that way 
to have it cost the county a higher rate 
of interest than would have been the 
case had the bond been voted. Now, 
we come up tothe time when the last 
movement was made for the purpose of 
taking up these outstanding warrants, 
which were bearing interest at eight 
per cent, and funding them in a five per 
cent bond, saving to the taxpayers 
three per cent on the indebtedness. The 
vote was general, and it was voted 
down. I don’t believe any gentleman 
who is present here has any idea that if 
the taxpayers alone had beeninterested 
in that loan, and they alone had had 
the vote, that they would not have 
voted to save themselves three per cent 
interest of theirindebtedness. Of course, 
the man who has not the property, has 
not the same interest in the matter as 
the taxpayer has, and I believe that in 
all questions where a special tax is to 
be levied for a special purpose the tax- 
payer alone—the man who has got to 
put up the money, should have a voice 
in the matter, whether it should go or 
not. Iam in favor of .the section just 
as it stands. 

Mr. THORESON. Mr. President, I 
agree with the gentleman, I think the 
section should be retained just as it is. 
The bill of rights refers to this subject, 
that except creating indebtedness or 
levying :special taxes, no property qual- 
ifications shall be required. In the arti- 
cle submitted on taxation and public 
lic debt we provide also that the electors 
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that are taxpayers shall have the right 
to decide whether or not the county, 
the State, or municipalities within it, 
shall have a right to vote beyond a cer- 
tain limit in levying taxes or creating 
indebtedness, and I think of this sub- 
ject, the taxpayer, the person who is 
liable for the debt, should be the person 
to decide by his vote whether or not 
such debt should be created. I believe 
in persons paying taxes being properly 
represented, but I don’t believe that 
those that are not taxed should repre- 


sent those that arein such matters as - 


pertain to their property and the levy- 
ing of indebtedness for taxes upon 
them. I think the section should remain 
just as it stands. 

Mr. VARIAN. Mr. President, I am in 
favor of the principle of the section, and 
in offering to change it, I do so simply 
to have it in form with the context of 
the section. I offerthis amendment for, 
or substitute for it: ‘““The Legislature 
may provide property qualifications for 
electors voting at elections levying a 
special tax or creating indebtedness.’’ 
As the section now stands, it is a nega- 
tive form, and it is incongruous and in- 
harmonious as a matter of construction, 
if nothing more, with the preceding 
sections. As for instance, section 2 
declares affirmatively the qualifications 
for electors, that every citizen of a cer- 
tain age with specified residence shall be 
entitled to vote. Now, if you are going 
to modify that, it seems to me it ought 
to bein an affirmative form and notin 
this negative way. The intention of 
course is that the reading of this should 
be made affirmative. The intention is 
that the Legislature may prescribe 
property qualifications in certain kinds 
of elections or for certain elections. 
Now, by changing it, it seems to me 
that you will correct any incongruity. 
Icall attention also to “or hold office’’ 
in that section. It does notseem to have 
much meaning. There is some obscurity 
or doubt in this section as it stands. It 
does not read just right. The house 
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will understand, of course, from my 
amendment that, I am in favor of this 
proposition, only I want it put in a 
little different shape. 

Mr. FHURMAN. Mr. President, I 
think there is a great deal of force in the 
idea advanced by the gentleman from 
Juab, at least so far as the phrase 
‘creating indebtedness”? is concerned. 
Now, I think, to levy a special tax the 
man of property to-day, who has to 
pay that tax, ought to declare whether 
or not the tax shall be levied by his 
vote and nobody else, but when you 
come to creating indebtedness to be 
paid twenty-five or fifty years hence, 
the young man of to-day, just entering 
upon manhood, without any taxable 
property whatever, will have to pay 
that debt. The bona fide resident, 
whether he has any property or not when 
we come to creating a debt to be paid 
a generation hence, it seems to me there 
is an injustice in saying that, because 
he does not happen to-day to be a tax- 
payer he shall not vote upon a matter 
that will prove of vital concern to him- 
self, and the very men to-day who have 
the property, and who would be per- 
mitted to vote, may not have a dollar’s 
worth when that debt is to be paid, 
and the man that we exclude to-day 
will probably be the man that will have 
to pay the debt, or pay his share of it. 

Now, a special tax which means a tax 
for this year, is allright. A man of prop- 
erty would be sufficiently guarded, if he 
alone has the right to vote on a levy of 
a@ special tax. 

Mr. LOW (Cache). Mr. President, I 
understand from the argument pre- 
sented by the gentleman from Salt Lake, 
Mr. Varian, that he desires to change 
this from negative to affirmative, but 
by scrutinizing the substitute, which he 
read, I find it also negatives a sentiment 
which is contained in this section 8 en- 
tirely, and that is the office holding 
qualification is omitted entirely in the 
substitute, as presented, and that is 
why I shall vote against the substitute 
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and support the section as it now 
stands. 

Mr. VARIAN. If the gentleman, be- 
fore he takes his seat, will tell me what 
effect he can give the words “holding 
any office,’ if they have any effect— 
what effect they have? What does that 
mean? 

Mr. LOW (Cache). As I view it, sec- 
tion 8 provides as follows: 

(Reads. ) 

Mr. VARIAN. What meaning is to 
be given to the words ‘“‘or hold office.” 
In other words, how can an officeholder 
settle the question in a vote to levy a 
special tax or create an indebtedness? 
What has an office holder to do with 
that? 

Mr. LOW (Cache). I understand the 
proposition now. 

Mr. VARIAN. There was nothing 
lurking in leaving it out. I left it out 
because I couldn’t see any possible ef- 
fect of it. 

Mr. VAN HORNE. I move to amend 
the substitute offered by Mr. Varian by 
striking out the words “‘or creating in- 
debtedness.”’ 

Mr. VARIAN. Iam opposed to that. 
While I am willing to admit there is 
some force in the suggestions made by 
the gentleman from Utah, yet, after all, 
you cannot deal with every detail in a 
great question like this. And itis true 
that as a whole the mass of voters 
everywhere who are not property 
holders, are not apt as a rule to give 
the proper consideration to questions 
of this kind as they would if they had a 
stake in the country. 

Now, when you undertake to create a 
public indebtedness, state, county or 
municipal, you are practically putting 
amortgage upon the property of the 
people. It is true that in most instances 
payment of that mortgage will not be 
had for a number of years, but who are 
the people at the time that have the 
general control, and ought to have the 
control of the administering of public 
revenue for the safety of the commun- 


ity? The majority of those who pay 
taxes as a rule: 

Now, this principle involved in this 
section, it seems to me, is a good one, 
whether you levy a special tax or 
whether you authorize the issuing of 
bonds to create an indebtedness. The 
reason for it is to be determined, and 
should be determined by those who at 
the time are administering the affairs of 
the commonwealth. Iam speaking of 
the financial affairs, and we all know 
how easy for persons who have no in- 
terest themselves for the time being, 
whatever they may possibly have in 50. 
years from now, in the financial affairs 
of the community in which they live— 
how easy it isfor them to vote away 
other people’s money, or to vote for the 
purpose of creating an indebtedness. 
They don’t care. It is not brought 
home to them. I take the position that 
in voting to create indebtedness which 
those who come after you have to. pay, 
you ought to be just as careful, just as 
circumspect, and act just as honestly 
and conscientiously in it as if you 
had to pay it yourself, and expect to 
pay it yourself with your property and 
that of your neighbor. Now, I do not 
agree with my friend from Salt Lake 
that the bond elections here are voted 
down by persons non-taxpayers. ., I 
think the taxpayers voted it down. 
They understood perfectly well that 
this pretense of eight per cent interest 
was all pretense. It wasn’t legal. It 
never had any existence in law, and 
hasn’t now. Itseems to me that you 
will emasculate this section of much of 
its force and vitality, if you strike out 
the words, ‘‘or creating indebtedness.’* 

Mr. IVINS. Mr. President, it is not 
my intention to occupy the time of the 
Convention but a moment, and I would 
not do this if I were certain that this 
section were not interfered with, but 
the hasty action we took on, section 7 
—and I think it is a very great mistake, 
and if I had voted for it, I would cer- 
tainly move to re-consider it—prompts 
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me to say a word on section 8. It seems 
to me the section is all right just as it 
stands. It provides first this: (Reads.) 
We restrict the Legislature to that ex- 
tent, and then we provide that laws 
may be passed by the Legislature govern- 
ing the right to vote upon questions 
where the levying of special taxes is at 
stake. So that I don’t see anything 
will be gained by adopting the sub- 
stitute or by changing this section from 
its present form. The Legislature will 
then have power to provide property 
qualification in special elections where 
taxes providing for indebtedness will 
be created, and they will haveno power 
to provide a property qualification in 
general elections. JI think that ought 
to be restricted in general elections and 
Ithink this gives them all the power 
they need for special elections. Those 
words, ‘‘or hold office,’ I agree with 
the gentleman that they seem to be 
perhaps necessary. I don’t think they 
do any harm there. My opinion is we 
will not better it. 

Mr. VARIAN. Mr. President, the 
gentleman understands I am not at- 
tacking the principle of this section. I 
simply took the view to change it from 
the negative to the affirmative form—— 

Mr. IVINS. I call thegentleman’s at- 
tention to this fact, that if his sub- 
stitute shall be put in here, there will 
be nothing which prohibits the Legis- 
lature from providing property qualifi- 
cation in a general election. There will 
be no prohibitory clause in this Con- 
stitution. I don’t want that stricken 
out. 

Mr. VARIAN. If that were so, I 
would concede to your premise, but it 
is notso. I call your attention to the 
fact that this is an affirmative declara- 
tion of what the Legislature may do in 
accordance with the affirmative declar- 
ation of section 22 as to qualifications 
of the electors. Certainly the Legisla- 
ture could not go any further than 
that. 

Mr. IVINS. Well, perhaps they could 


not. Iam positive that they could not 
under section 8 as it stands, and it . 
suits my mind better to leave it in 
that condition than it does to change it. 

Mr. GOODWIN. Mr. President, I only 
want to say a word about this matter 
of a tax for creating indebtedness. 
There is a reason why that should be 
left that has not been stated that I 
have heard. There was avery strong 
following of that kind which says all 
taxes shall be levied on land. We don’t 
know what fury will take possession 
of the people at some future time, and 
they might vote everyone who had a 
house and home out of that house and 
home. Itis absolutely essential. It is 
simply a protection to those people 
who have a little property, and I hope 
whatever other change may be made in 
this article that that may be left as 
it is. 

Mr. KIMBALL (Salt Lake). Mr. 
President, I happen to be a property 
owner here in Salt Lake County, and if 
taxes are increased any greater than 
what they are at the present time, I 
am satisfied it will pay me to sell out 
or close up my house and rent; and this 
indebtedness has been brought about 
by the promiscuous voting by un- 
reasonable persons, Iam satisfied, to a 
very great extent. I have figures here 
that were given to me yesterday by a 
man of authority on the subject, show- 
ing the indebtedness of Salt Lake City 
to be $2,580,000, the county $435,000, the 
school $825,000, and of the Territory, 
$700,000, making a total of $4,540,000. 
I have not figured the interest on this, 
gentlemen and Mr. President, but it 
seems to me that future generations 
for forty years to come will be born in 
debt. The property value of this 
county and city shall not be able to 
pay off this indebtedness. I should cer- 
tainly vote to leave this clause as it is. 

Mr. KERR. Mr. President, section 4 
of the bill of rights, beginning’ on line 
16, provides, ‘‘No property qualifica- 
tion shall ever be required of any per- 
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son to vote or hold office, except as 
provided in this Constitution.’’ The 
exception I take is. that which is 
covered by the substitute offered by the 
gentleman from Salt Lake. I think the 
objection to the substitute of the gen- 
tleman from Washington is provided 
for in this section of the bill of rights. 

The amendment offered by Mr. Van 
Horne was rejected. 

The question being taken on the sub- 
stitute offered by Mr. Varian, the Con- 
vention divided and by a vote of 37 
ayes to 44 noes the substitute was re- 
jected. 

‘The PRESIDENT. The question now 
recurs on the striking out of the sec- 
tion as proposed by Mr. Ryan. 

The motion was rejected. 

Mr. BUTTON. Mr. President, I move 
to strike out of line 2 the words “or 
hold office.”’ | 

The motion was rejected. 

_ Mr. WELLS. Mr. President, I move 
to amend the section as follows: To 
strike out all after the word ‘‘except,”’ 
in line 3, and insert the following, ‘‘that 
in elections levying a special tax for 
creating indebtedness, the Legislature 
may provide property qualifications for 

persons to vote.’”’?’ Ido not think as it 
' stands now it is sensible at all. 

Mr. CANNON. Mr. President, in the 
article on revenue, taxation, and public 
debt, a provision is made for a prop- 
erty qualification in case of certain elec- 
tions. I think the article as it now 
stands is allright. I do not seeany ob- 
jection to it. There is nothing that pro- 
hibits the Legislature from providing 
such qualifications as may benecessary. 
and it is in conformity with the usages 
of other states, particularly as our 
friend, Mr. Eichnor, would say, in Wash- 
ington. 

Mr. GOODWIN. Mr. President, I 
move that lines 3 and 4 be transposed 
and begin thesectionso that it will read 
this way: 


Except in elections levying a special 
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tax or creating indebtedness, no prop- 
erty qualification shall ever be required 
for any person to vote or hold office. 


The PRESIDENT. Is this an amend- 
ment to the gentleman’s amendment? 

Mr. GOODWIN. I beg pardon. I will 
withhold this. 

The amendment offered by Mr. Wells 
was rejected. 

Mr. GOODWIN. Mr. President, I 
move to amend the section as I stated. 

Mr. EICHNOR. I would like to ask 
Judge Goodwin a question. Is not that 
the duty of the committee on compila- 
tion and arrangement to transpose as 
they may deem it necessary? 

Mr. GOODWIN. Iwant to fix it here, 
because I know if it comes back from 
that committee it will take another 
hour and a half. That is all. 

The amendment of Mr. Goodwin was 
agreed to. 

Mr. Partridge was excused from the 
remainder of the day’s session. 

Section 9 was read. 

Mr. SQUIRES. Mr. President, I move 
that we take a recess until 2 o’clock. 

The question being on the motion for 
recess, the Convention divided, and by a 
vote of 34 ayes and 38 noes, the motion 
was rejected. 

Section 14 was then read as follows: 

After the adoption of this Constitu- 
tion, all general elections, except for 
municipal, school and judicial officers, 
shall be held on the Tuesday next fol- 
lowing the first Monday in November 
of each even, year. Special elections 
may be held provided by law. The 
terms of all officers elected at any gen- 
eral election shall commence on the first 
Monday in January next following the 
date of their election. Municipal, judi- 
cial, and school officers shall not be 
elected on any day when other officers 


are elected, but the time of their elec- 
tion shali be as provided by law. 


Mr. ALLEN. Mr. President, I sup- 
pose that the intention is here to hold 
the election for school officers and judi- 
cial officers at the same time. Now, 
the intention of the people generally— 
the Legislature, has been to have school 
elections non-partisan. Of course we 
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would all like to have them. If they 
should be at the same time, it wouid be 
impossible to have them non-partisan, 
because I do not think we could have 
judicial officers elected in a non-par- 
tisan manner. Therefore, it would be a 
detriment to the school election. The 
gentleman from Salt Lake the other 
day said it would be a big expense on 
the Territory for special elections. You 
go to the peopie and tell them you 
would like to have a judicial officer 
elected in @ non-partisan manner, they 
will say all very well; but ‘it you tell 
them it will cost so many thousand 
dollars to do so, they will say, ‘‘Oh, 
well, boys, let us have it all together.’’ 
Therefore I move you to strike out the 
word judicial in the 4th line, also where 
it appears on page 4in line 10, so that 
it will read as follows: 

“Exeept for municipal and school 
officers, shall be held on the Tuesday 
next following the first Monday in 
November of each year.’’ Also line ten 
will read, ““Municipal and school offi- 
cers.”’ 

Mr. EICHNOR. Mr. President, before 
the question is put, I would like to ask 
the chairman of the committee on elec- 
tions a question. Mr. Chidester, is the 
idea of section 14 that we should elect 
State officers every two years? 

Mr. CHIDESTER. Well, I presume 
that has been the practice and would 
likely be remedied by the committee on 
schedule, I should think. I am not cer- 
tain about that. But some other com- 
mittee will likely regulate that. 

Mr. EICHNOR. The executive depart- 
ment. may have to be elected for four 
years, and there will be a conflict. This 
is 1895, and if we elect our State officers 
this year, we would have to elect State 
officers next year—1896. 

Mr. GOODWIN. Mr. Hichnor, I want 
to suggest that there will be some State 
officers to elect every two years, and 
there will have to be a member of Con- 
gress every two vears. 

Mr. ROBERTS. I suggest that also 


members of the Legislature are to be 
elected every two years. 

Mr. EICHNOR. I believe Mr. Thur- 
man, has an amendment to it. 

Mr. THURMAN. Mr. President, I 
think there is something in the point 
raised by the gentleman. I had thought 
about it before. This says “all general 
elections for State officers,’’ ete., shall 
be held ‘“‘each even year.”’ [I think that 
means that all of those officers must be 
elected in the even years. It is a little 
awkward to make the amendment, but 
I would move to strike out “each even 
year,’’ and insert in the place of it ‘“‘the 
year, in which the election for such offi- 
cers is held.’? That will leave the Con- 
stitution in some other parts to fix the 
times and terms of officers, and this 
will comply with every case. 


Mr. EICHNOR. I second Mr. Thur- 
man’s amendment. 


Mr. BUTTON. Mr. President, if they 
are going to amend this section, I move 
we take a recess until 2 o’clock. 

The motion was agreed to, and the 
Convention then took a recess until 2 
o’clock p. m. 


AFTERNOON SESSION. 


The Convention was called to order 
at 2 o’clock p. m. by President Smith. 

The PRESIDENT. Gentlemen, sec- 
tion 14 of the article on elections and 
rights of suffrage is before the Conven- 
tion. 

Mr. ALLEN. Mr. President, the way 
section 14 now stands, school and judi- 
cial officers are not elected at the gen- 
eral elections. It appears from the way 
it is stated here that the judicial officers 
will probably be elected at the same 
time, or if not, that there will be an ex- 
tra election on that account. As far as 
school officers are concerned, we would 
like to have them elected at a non-par- 
tisan election, if possible, but it appears 
to me to be impossible to carry on elec- 
tions for judicial officers and have it 
non-partisan, and besides that, a special 
election for judicial officers would create 
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expense that I think the people would 
not like. Therefore, I would move to 
amend section 14 by striking out the 
word ‘judicial,’ in line 4, and placing 
the word “and” just before the word 
“school,’? in line 4, and by placing 
the word “and” after ‘municipal,’ 
striking out the word ‘‘judicial’’ in line 
10, s0 that the section would read as 
follows: 


After the adoption of this Constitu- 
tion all general elections, except for mu- 
nicipal and schoo) officers, shall be held 
on the Tuesday next following the first 
Monday in November of each even year. 
Special elections may be held as pro- 
vided by law. Theterms of all offi- 
cers elected at any general election shall 
commence on the first Monday in Jan- 
uary next following the date of their 
election. Municipal and school officers 
shall not be elected on any day when 
other officers are elected, but the time 
of their election shall be as provided by 
law. 


Mr. RICKS. Mr. President, is it still 
open to any further amendments? 

The PRESIDENT. There have been 
several suggestions in the form of 
amendments. Mr. Thurman had an 
amendment pending when we ad- 
journed, that has gone from my mind. 

Mr. RICKS. It seemsto me it is avery 
difficult thing to do anything with that 
section at this state of the proceedings, 
and I move to strike out the entire sec- 
tion and leave the matter to the 
schedule committee to adjust later. 

Mr. VARIAN. Isecond the motion. 

The PRESIDENT. Mr. Thurman, did 
you intend to present an amendment? 

Mr. THURMAN. Yes, sir; Iam writ- 
jng it now. 

The PRESIDENT. Yours would be 
vut of order at present, Mr. Ricks. 

Mr. Thurman proposed the following 
amendment: 

Strike out the words “each even 
year,” in line 6, and insert in lieu thereof 
the words, ‘‘the year in which the 
election is held.’’ 

Mr. EICHNOR. Isecond the amend- 
ment. 


Mr. CANNON. Mr. President, 1 arise 
to a point of order. The point of order 
is that this amendment that is pro- 
posed is not an amendment to the 
amendment, and we should dispose of 
one amendment before the house first. 

The PRESIDENT. [had it in ming 
that Mr. Thurman’s amendment was: 
first. The record shows that Mr. Allem 
made the first amendment. The secre- 
tary informs me that Mr. Thurman’s 
is the only one on the records here. 

Mr. ALLEN. I moved to amend first. 

Mr. VARIAN. Mr. President-——. 

Mr. CANNON. I arise to a point of. 
order. 

Mr. VARIAN. I would like to say it 
does not make any difference which one 
we vote on first. The amendments are 
not germane to each other. 

The PRESIDENT. The question be- 
fore the house will be upon Mr. Thur- 
man’s motion. 

Mr. CRANE. Mr. President, is a sub- 
stitute in order for all the amendments? 
[have a substitute that I would like to 
offer. 

The substitute offered by Mr. Crane 
was read as follows: 

After the adoption of this Constitu- 
tion all general elections for State, dis- 
trict, county, precinct, municipal, schoo} 
and judicial officers shall be held on the 
Tuesday next following the first Mon- 
day in November of the year in which 
the election is held. Special elections 
may be held as provided bylaw. The 
terms of all officers elected at any gen- 
eral election shall commence on the first. 
Monday in Jahuary next following the 
date of their election. 

The Legislature may providefor sepa- 


rate elections for municipal and school 
officers. 


Mr. CRANE. Mr. President, my object. 
in this is to do away with so many 
elections that would otherwise be held 
in the State. With the exception of the 
election to be held the coming fall, there- 
would be no elections held in this State- 
once in two years. If we elect the- 
judges of a supreme court and the judi- 
cial officers of a Territory every other: 
year,the State will be put to an expense: 


ee ne 


aa a 


hy Oa 


- 
wes 


SB in ie 
ae ee 


eet 


EN 


of probably forty or forty-five or fifty 
thousand dollars each year for elections 
that can just as well be held when the 
State officers are elected as the year 
next following that. Itis for the sake 
of economy that I introduced that sub- 
stitute. 

Mr. EICHNOR. I would like to ask 
Mr. Crane a question. I see your substi- 
tute has the same expression that elec- 
tions shall be held on the Tuesday next 
following the first Monday in November 
of each even year. Now, 1895 is an odd 
year. Do you intend they shall elect 
State officers in 1896 and 1898? 

Mr. CRANE. No, sir. This year can 
be provided for in the schedule. This 
will be a special election this year. In 
the schedule an article can be introduced 
that State officers can be elected this 
year to remain in office either one year 
oy three. 

Mr. EICHNOR. Another question. 
‘Each even year,’’ when will that be? 

Mr. CRANE. That will be 1896, 1898, 
and so on. 

Mr. EICHNOR. Do you want the 

‘State officers elected every two years? 

Mr. CRANE. Every two years or 
every four years. That can be altered 
by theschedule. 

Mr. EICHNOR. I would like to ask 
Mr. Crane whether he will accept the 

amendment offered by Mr. Thurman, 
and embody it instead of ‘“‘each even 
year,’ to have it read “the year in 
which the election was held’’? 

Mr. CRANE. Yes, I will accept that 
amendment of Mr. Thurman. 

Mr. THURMAN. I would like to ask 
the gentleman, Mr. Crane, if you haye 
‘any particular reason for naming all of 
these officers? Haven’t you named ail 
that can possibly be elected? ; 

Mr. CRANE. I tried to. 

Mr. THURMAN. Why not say, “all 
the officers made elective by this Consti- 
tution or the laws” instead of naming 

everything you can think of? 

Mr. CRANE. Well, I wanted to put 
them in there so that there would be no 
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mistake. As there seemsto be a feeling 
that we should elect the judicial officers 
of the State in a different year from what 
the State officers are elected, my idea 
was to put them all in one election, and 
then give the people a rest for two 
years—have one year when there was 
no election held in the State. If you 
elect the school officers and the judicial 
officers every two years, and the State 
officers every two years, why the Terri- 
tory would be put to an expense the 
coming year at least of forty thousand 
dollars. If there is a new registration 
taking place every year it will be a still 
further expense to the State, and my 
impression is that these officers can be 
elected just as well at one time as 
another. 

Mr. THURMAN. Mr. President, of 
course I am not wedded to this section 
as if stands. It is a matter that a great 
deal of consideration was given to in 
the committee on elections, and we 
adopted it as it stands. The feeling 
of that committee was unanimous that 
at least school elections should be sep- 
arated from the other elections, and 
that inasmuch as school elections 
would be separate anyway, with the 
same expense, or with additional ex- 
pense at least, judicial officers could be 
elected at the same time. Now, it was 
suggested that there need not be a new 
registration, but the election could be 
held something as our school elections 
are held now, within a short time after 
the general election, so that the regis- 
tration list would answer for the judi- 
cial and school election. I would not 
myself be infavor of going to the ex- 
pense of new registration, just for the 
sake of trying to make these elections 
non-partisan, but ifit does not require 
a new registration, I am in favor of 
having a different election. [ do not 
believe that the election of school 
trustees, school county superintendents, ' 
and the superintendent of public in- 
struction,ought to be on the same day 
when the Legislature is elected. 
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Mr. CRANE. May I ask the gentle- 
Mana question. Why do you object 
to that? E 

Mr. THURMAN. Because I am satis- 
fied that we will act with more cool- 
ness and fairness, and a disposition to 
get the best man, regardless of his 
politics. I don’t believe in carrying 
politics into our schools. I don’t be- 
lieve they have any just place in our 
municipal elections, and I know they 
have none in the judiciary—ought to 
have no place whatever. I do not 
say— 

Mr. CRANE. Let me ask you another 
question, You will admit that politics 
has been carried heretofore into our 
school] affairs, as well as into our 
judicial affairs, and always will be? 

Mr. THURMAN. No, Ido not admit 
that—I will admit that if your amend- 
ment prevails, it always will be, and 
thatis just what I would like to see 
defeated. : 

Mr. CHIDESTER. May I ask the 
gentleman a question? In your opinion, 
Mr. Thurman, in electing the judicial 
officers aS mentioned in this section, in 
connection with school officers, would 
not that be just as apt to make it par- 
tisan? 

Mr. THURMAN. I don’t think so, 
“put if so, then I say put the judicial 
officers to the general officers of the 
State, because I certainly want to keep 
politics, if I can, out of the schools. I 
have seen this question of politics car- 
ried in the schools so far that it got 
right down to the teacher, and the ques- 
tion arose, “what is the polities of that 
teacher?”’ I say, gentlemen, when it 
comes tothat itisashame. I will admit 
that is not a perfect scheme by any 
means, but it has a tendency in that 
direction. Why, down here in our 
county, aiter the general election last 
fall, the two parties had no trouble to 
agree on men to put’ up as candidates 
of the school—absolutely no trouble at 
all. The election was over. The in- 
tense party feeling had subsided. 
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Men came to look upon things for the 
general good of the community, regard- 
less of politics. They said, ?‘now who 
will we have for our school board in 
Provo?” That was only one instance. 
We agreed upon our men, we put them 
up and the two parties voted for them, 
and politics, never entered into the 
question atall. I say, that we can do 
that if we would try, but gentlemen 
we cannot do it on the general election 
day, no matter how hardyoutry. We 
can do it if we will separate those days. 

Mr. FARR. Mr. President, it is evi- 
dent that we ought to have an eye now 
under our laws to the saving all the 
expense we can, and, to me, I have 
not seen or heard any valid reason 
advanced here why we should separate 
the times of electing those different offi- 
eers. I never claimed to be much of a 
politician. But Il am more of the policy 
man than the politician, and I am more 
for the man that is capable of filling 
the office than I am for anything else. 
That has always beén my policy. I 
have not been able to see anything yet 
to hinder a man from voting at any 
general election for the man he wants, 
and the man that gets the highest num- 
ber of votes is the person declared 
elected, or should be. And why should 
we argue the point of politics? What 
has it to do with it? Votefor the men 
we want, irrespective of politics. I can- 
not see any propriety of bringing any 
politics into ;this at all. I don’t hear 
any argument in favor of it. 

Mr. ROBERTS. Mr. President, if this 
question had come up before we ad- 
journed this morning, I think very likely 
I would have voted to havehad one gen- 
eral election cover all the cases that are 
enumerated in the substitute offered by 
the gentleman from Millard, but after 
devoting some consideration to that 
subject, during the intermission, I have 
come to the conclusion, sir, that Iwould 
prefer to see some of these elections sep- 
arated. And one of my reasons for 
wishing that so is this: That if you 
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have municipal elections and school 
elections at the same time that we 
have our general election for representa- 
tive to Congress, for members of the 
Legislature, you will have the local 
issues, and fitness of these men for posi- 
tions in municipal and school elections, 
so overshadowed by the general topics 
that up in a general election, that 
proper consideration for the locai offi- 
cers to be elected and the fitness of the 
candidates would beentirely overlooked. 
Another thing that occurs to me as 
being against this proposition is 
that you fix by this proposition in 
the substitute, all the municipal elec- 
tions and all the schoolelections at two 
years. The term of office in all those 
cases must be two years. Now, I take 
it that in the municipal government, 
perhaps that might not always be 
desirable, and that the people of the 
municipality would prefer to have an- 
nual elections every two years. And in 
consequence of the fact that these local 
questions affecting these school and 
municipal officers would be crowded 
out of proper consideration by the gen- 
eral topics considered in the election— 
and for that reason I would prefer to 
see not only judicial elections, but elec- 
tions for school officers, and also muni- 
cipal elections held ona different date, at 
a different time than our general elec- 
tions. I therefore trust that the substi- 
tute will not prevail in those particu- 
lars at least. ‘ 
Mr. BUYS. Mr. President, I certainly 
am notin favor of the substitute. So 
far as school elections are concerned, we 
do not wantto have our school elections 
mixed up with other elections, for sev- 
eral reasons—the reason set forth by 
the gentleman from Utah and also from 
Davis. And there is another thing that 
would interfere in the election of school 
officers. Our school year ends on the 
380th of June at the present time, and it 
is certainly the best time that it could 
end, because the school commences in 
the fall and there is a continuous term 
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from then until the next year. Thatis 
our school year, and the summer.time is 
the best time for a vacation. Now, 
this would provide the school officers 
should be elected in the fall, and this 
was tried by the Legislature. The 
Legislature established that, and it was — 
abandoned, and for very good reasons. 
The school officers would be elected in 
the fall. They come right into the mid- 
dle of the school year—the middle of 
the term— and take hold of the school 
business. They don’t know what ar- 
rangements the previous trustees have 
made, and if they do know they don’t 
take much notice of the arrangements 
that have been made by the previous 
trustees, and it interferes with the 
school business. It interferes with the 
school system and the interest of our 
school, and I think that weshould have 
the school officers elected in July and 
notin November. And we should leave 
that to the Legislature so that the 
Legislature can regulate it, and if they 
see fit to change the school system, then 
they might possibly change the election, 
but the election of school officers should 
be made at a time to fit the school sys- 
tem. And I certainly hope that the 
feelings we had here on our general elec- 
tion—and I have found invariably that 
this feeling is growing. I dislike seeing 
itin our school affairs, but we should 
study school economy and these elec- 
tions should all take place at one time 
and not any oftener than once in two 
years. 

Mr. THORESON. Mr. President, is 
an amendment now in order to the sub- 
stitute? 

The PRESIDENT. Yes. 


Mr. SQUIRES. Mr. President, I would 
like to inquire how many amendments 
are before us. 


Mr. EVANS (Utah). Mr. President, I 
arise to a point of order, that the sub- 
stitute itself is nothing more or less than 
an amendment. It ought not to have 
been entertained, but I did not care to 
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take up the time of the Convention, but 
- now I shail have to insist on therule. | 

The PRESIDENT. I think the point 
of order is well taken. 

Mr. VARIAN. Mr. President, I would 
like to know where we stand: I under- 
stand the rule to be that we have got 
to perfect this substitute if it is going 
to be voted in, before we vote onit. If 
the substitute is not in order, a vote 
may be taken on the other amendments 
until the substitute shall be in order, 
pecause I have an amendment to offer 
to that substitute. 

The PRESIDENT. I think then we 
had better clear up some of these 
amendments. 

The question then will be upon the 
amendment of Mr. Thurman. 

Mr. CRANE. I would like the per- 
mission of the house to amend the sub. 
stitute and add a few words. 


The PRESIDENT. We will consider 
these other propositions first. 


Mr. Thurman’s amendment was then 
read. 


Mr. EICHNOR. Mr. President, Mr. 
Crane accepted Mr. Thurman’s amend- 
ment, and consequently it is merged 
into Mr, Crane’s substitute. 


Mr. THURMAN. Hardly. Mr. Crane 
offered an entirely different proposition, 
- but on that particular part he was 
willing to accept the same language 
which I offered to the section, and the 
section as it stands here, in order that 
you may understand it, I will read it: 
“After the adoption of this Constitu- 
tion all general elections for State, 
county, district, precinct, and munici- 
pal officers, except school and judicial 
officers, shall be held on the Tuesday 
next following the first Monday in 
November of the year in which the 
election is held.’”? No matter whether 
they are elected for four years, six. 
years or two years, or what time, the 
year in which the election is held for 
these officers, which will be on Tuesday 
after the first Monday in November. 
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The amendment of Mr. Thurman was 
agreed to. 

The PRESIDENT. Now, the ques- 
tion recurs on the amendment of Mr. 
Allen to this section. 

Mr. Allen’s proposed amendment was 
read by the secretary. 

Mr. VARIAN. Mr. President, I call 
for a division on that. It is impossible 
to put it all together. Itis ‘an amend- 
ment in two or three different lines. 

The PRESIDENT. ‘To strike out the 
word judicial, in line four, and place the 
word ‘‘and’’ before school, in line four. 

The amendment was rejected. 

The PRESIDENT. The next part of 
the proposed amendment is to strike 
out the word ‘‘judicial,’’ in line ten. 

The amendment was rejected. 

The PRESIDENT. Now comes the 


‘gubstitute of Mr. Crane. 


Mr. THORESEN. I now ask that 
my amendment to that substitute be 
read. 

(The president here called Mr. Varian 
to the chair.) ; 

The proposed amendment of Mr. 
Crane was read. 

Mr. JAMES. Mr. President, the more 
I hear said and the more I hear read, 
the more I am in favor of the amend- 
ment of the gentleman from Millard 
County. Ihave had some observation 
regarding the elections in my time, and 
Isay that any country that can avoid 
elections every alternate year is very 
fortunate.! Itis not only the expense 
of the election, butit is the distracting 
of our business affairs that elections 
cause in a community. It takes men 
away from their business. It engenders 
bad feelings, and it accomplishes noth- 
ing. Now, some of our speakers on the 
floor have enlarged on the propriety of 
keeping politics out of the judiciary and 
school affairs. Now, I agree with those 
gentlemen; thatis true. But why not 
let us abolish politics from everything? 
Let us not have any more. Let us not 
elect any governors or any sheriffs, nor 
any mayors, nor any other officers 
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with politics. Let us abolish the whole 
business. Now, gentlemen, it is mere 
moonshine to talk such stuff. The gov- 
ernment of the United States is con- 
troled by two great parties. Some- 
times we have a little side issue, but 
the history is it is two dominant 
parties that control this country, and 
I don’t believe that this country wouid 
be one-half as great to-day as it is, had 
it not been for that system of govern- 
ment of this nation. It is one party 
watching the other. It is one party 
holding in check the other. That is the 
reason or the secret of the enforcement 
of nominating good officers, and of 
officers performing their duty. 

The PRESIDENT pro tem. Mr. 
James, will you suspend a moment un- 
til I can get the whole question be- 
fore the house? The question is on the 
amendment offered by Mr. Thoreson to 
strike out, where it shall occur in the 
substitute offered by Mr. Crane, the 
words “school and municipal,’”’ and add 
to the substitute ‘provided, that school 
and municipal officers shall not be elected 
on any day when other officers are 
elected, but the time of their election 
shall be provided by law.’’ 

The question will be on the amend- 
ment. 

Mr. JAMES. Mr. President, I am op- 
posed to the amendment. If it is the 
proper thing to do, then this matter 
should be left to the Legislature. Now, 
what is the use of encumbering our Con- 
stitution with a whole lot of laws that 
are of no avail and we cannot get rid of 
them? Now, if itis absolutely true, as 
has been argued on this floor, that you 
can separate these elections and prevent 
politics going into them, maybe that 
may do some good, but I claim it can- 
not be done. We havehad lessons right 
here before our eyes—examples which 
were given to you here last November. 
We saw just as much polities in a bond 
election or in school election for trustees 
as we saw almost on the day that we 
elected our delegate to Congress. If 
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you were around the pollsin the fifth 
precinct, Isay to you, gentlemen, you 
did. You saw the teams, the workers, 
the whole paraphernalia. that is 
brought to bear in any general election, 
there at. that school election; and you 
cannotdo it. Butif itis true that you 
can do it, allow the Legislature to do 
it, so that they can doit specifically and 
in detail and in a way that they are not 
bound hand and foot, so that they have 
got to stick to some proposition 
whether successful or not. Conse- 
quently I am opposed to that. 

Mr. HEYBOURNE. Mr. President, I 
am not in favor of the substitute offered 
by the honorable gentleman from: Mil- 
lard. Iam rather disposed to favor the 
amendment that was offered by the 
gentleman on my right. I am opposed, 
Mr. President and gentlemen, to mix- 
ing political matters and feelings with 
our educational interests. I think that 
this should be avoided if possible, 
while at the same time I desire to 
study economy reasonably; but if there - 
is any institution or interest in this Ter- 
ritory that we want to guard well itis 
that of educational matters. And 
while I understand the school law at 
presentis working reasonably well in 
our Territory, I understand at the same 
time that the, school year ends in the 
summer season, sometime in June. I 
believe it is nothing but right and 
proper that we should adopt the 
amendment to the substitute leaving 
out our educational interest—I am not 
so particular with regard to the .muni- 
cipal affairs—and then allow the Legisla- 
ture to make the necessary provisions 
for the holding of school elections. 
Therefore, I shall vote for the amend- 
ment to the substitute. 

Mr. EVANS (Utah). Mr. President, I 
am opposed to the amendment to the 
substitute. I think that it ought to be 
left as has been suggested by the gentile- 
man from Iron County, to the Legisla- 
ture, but I take it that the substitute 
that was offered will reach that provis- 
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ion. As I understand it, it provides 
that the Legislature may provide by 
law fot the holding of school elections 
as well as municipal elections, upon 
some other time than that of the gen- 
eral election. So far as I am concerned 
individually, I would much prefer that it 
have the municipal elections init. I be- 
lieve that it is one of the elections that 
_has a tendency to engender more bitter 
feelings, that itis one of the elections 
that is fought harder than any election 
that is held in the Territory. I think 
that in the interest of economy—in bus- 
iness, in the interest of good feeling 
among our people, that our elections 
should come at the same time except as 
to school elections, and the substitute 
provides that the Legislature may reg- 
ulate that. Now, sir, the expense of our 
school elections is very nominal, each 
district providing its own regulations. 
Under the present law the trustees act 
as the judges of election It is some- 
thing thatis confined to each locality. 
It will not be necessary to stump this 
Territory from one end to the other, 
thereby creating great expense, but I 
am certainly in favor of holding our 
elections upon the selfsame day, begin- 
ning with the head of the State, down 
to the municipal, including the pre- 
cincts, and all for the reason that has 
been stated by the other gentlemen, in 
the interest of economy. 

Let the people rest at least one year, 
and not engender the feeling appurte- 
nant to our elections since our division 
upon party lines; and I am certainly in 
favcr of this substitute. I hope it shall 
prevail. IT hope the amendment will be 
defeated and that we shall incorporate 
right in the Constitution that article 
providing for the election of all the 
various organizations of this new State, 
upon the self-same day, leaving the 


question of schools and municipalities | 


to the Legislature, for the reason thatI 
believe their good wisdom and their good 
judgment having come from among the 
people, will suggest to them that that 
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of the cities may be incorporated in the 
general election. ; 

Mr. THORESON. Mr. President, I 
believe that my amendment is necessary 
in order to carry out the ideas that the 
gentleman has to thesubstitute as orig- 
inally offered. 

Mr. Crane’s substitute was then read 
by request. 

Mr. CRANE. Mr. President, I ask 
unanimous consentfor the words ‘“‘muni- 
cipal and school’ to be stricken out of 
my substitute. 

Mr. ‘'HORESON. My amendment 
covers that ground. I wish to explain 
that the substitute just read is not the 
original substitute, but it has been 
amended by the gentleman since I of- 
fered my amendment to his substitute. 

The PRESIDENT protem. The gen- 
tleman from Millard asked leave to 
amend his substitute some moments 
ago. 

Mr. CRANE. I accept Mr. Thoreson’s 
amendment, Mr. President. 

Mr. EVANS (Weber.) Oh, no. 

Mr. EICHNOR. Mr. President, the 
way I understand the amendment of 
Mr. Thoreson, that makes it imperative 
that municipal and school elections 
must be held ona separate day. The 
way I understand the substitute of Mr. 
Crane is, the Legislature may provide 
for a separate election of municipal and 
school officers. 


Mr. CRANE. That is the way I un- 
derstand Mr. Thoreson’s. 1 would like 
to hear the amendment read. 

Mr. Thoreson’s amendment was read. 


Mr. CHIDESTER. Mr. President, I 
would like to ask Mr. Crane a question. 
The substitute you offer now—if you 
understand that to provide that all the 
officers both school and municipal 
should be elected on the same day, while 
it may be provided that the school and 
municipal officers must be elected at the 
same day, is that it? 


Mr. CRANE. The Legislature may 
provide different days if it sees proper 
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so to do. It puts it in the power of the 
Legislature entirely. 

Mr. CANNON. Mr. President, are 
amendments still in order? 

The PRESIDENT pro tem. One 
amendment is. 

Mr. CANNON. I move that we strike 
out, commencing in the seventh line—— 

The PRESIDENT pro tem. Not an 
amendment to the section but an 
amendment to the substitute. 

Mr. CANNON. I believe the language 
is the same, but I am not sure. The 
words, ‘‘the terms of all officers elected 
at any general election shall commence 
on the first Monday in January next, 
following the date of their election.”’ I 
move that this provision be stricken 
out. 

The PRESIDENT pro tem. Will the 
gentleman reduce itto writing? We can- 
not keep this at all correct unless you 
put itin writing. Send up your motion. 

Mr. VAN HORNE. I second it. 

Mr. EVANS (Utah). Might I ask Mr. 
Thoreson a question? 

The PRESIDENT pro tem. One 
moment, if you please, until we get this. 

Mr. CANNON. Mr. President, my rea- 
son for making this motion is that col- 
lectors in the various counties through- 
out the Territory assume the duties of 
their office about June or July. I think 
if you made it so that they are com-~ 
pelled to take their office on the first 
Monday in January, it would be very 
awkward. Taxes are not settled usu- 
ally until about that time. I think it 
would be very awkward for the officer 
retiring to close up his books at that 
time. I think it can be still left to the 
Legislature. This is the reason I desire 
it stricken out. 

Mr. THORESON. Mr. President, I 
pelieve the substitute of Mr. Crane, 
aiter adopting my amendment, leaves 
that out. 

The PRESIDENT pro tem. Thechair 
is of the opinion that Mr. Cannon’s 
amendment is not an amendment to the 
section, but an amendment to the sub- 
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stitute, and the question will first recur 
therefore on Mr. Thoreson’s amend- 
ment. 

Mr. EVANS (Utah). Mr. President, I 
would like to ask Mr. Thoreson one 
question. Is it the intention of your 
amendment to provide that the Legis- 
lature must have the election for muni- 
cipalities at a different time? 

Mr. THORESON. Yes, sir; and school 
officers at another time. 

Mr. EVANS (Weber). Mr. President, 
I am in favor of the substitute offered 
by the gentleman from Millard. I think 
we ought to hold our elections on the 
same day, except for school officers. If 
the substitute is adopted, I give notice 
that I shall offer an amendment to 
strike out the word “‘school”’ and have 
all other elections on the same day in 
order to save expense and give people a 
rest from political trouble. 

The question being taken on the 
amendment offered by Mr. Thoreson, it 
was rejected. 

The PRESIDENT pro tem. Theques- 
tion recurs upon ‘the motion of Mr. 
Kimball. 

Mr. KERR. Mr. President, the sub- 
stitute offered by the gentleman from 
Millard was amended by—— 

The PRESIDENT pro tem. Mr. 
Thoreson’s motion was lost. 

Mr. KERR. Would that leave it op- 
tional with the Legislature as to whether 
school officers should be elected at the 
general election or not? 

The PRESIDENT pro tem. If it is 
desired I will have it read or read it 
again, as it will be if this motion shall 
prevail. 

Mr. Crane’s proposed substitute was 
re-read. 

Mr. KERR. I would like, Mr. Presi- 
dent, to inquire if an amendment is still 
in order? 

The PRESIDENT pro tem. An 
amendment to the amendment is in 
order. An amendment to the substi- 
tute can be reached after this mot‘on is 
disposed of. 
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The question being taken on the mo- 
tion of Mr. Cannon to amend the sub- 
stitute the, Convention divided, and the 
amendment was rejected. 

The PRESIDENT pro tem. Theques- 
tion now recurs upon the substitute. 

Mr. EVANS (Utah). Mr. President, I 
move that the word “municipal” be 
stricken out. 

The PRESIDENT pro tem. The house 
has just refused to strike out the word 
“municipal” in a prior amendment. 

Mr. GOODWIN. Mr. President, I 
move that the amendment to the sub- 
stitute be laid on the table. 

Mr. FARR. Mr. President, I have a 
substitute that I wish to present, and 
they might both be laid on the table at 
the same time. 

The motion of Mr. Goodwin was re- 
jected. 

Mr. FARR. Mr. President, I have a 
substitute for the whole section. I 
think, if read, it would answer the 
whole thing. 

Mr. Farr’s proposed substitute was 
read as follows: 


All general elections shall be held on 
Tuesday next following the first Mon- 
day in November of the year in which 
the election is held. Special elections 
shall be had asmay beprovided by law. 
The terms of all officers elected .at any 
general election, shall commence on the 
first Monday on January nextfolowing 
the date of their election. 


The PRESIDENT pro tem. The 
question recurs upon the substitute of 
Mr. Crane. 

Mr. FARR. My purposein offering that 
is this. Weare not making any laws 
_ to take effect until after the Constitu- 
tion is adopted. Consequently there 
is no use saying anything about that. 
The law cannot take effect until after 
the adoption of the Constitution, and 
we arenot making the law for any 
other state, but this State. 

Mr. SQUIRES. Mr. President, in view 
of the prevailing practice in the Terri- 
tory of having the county collectors of 
taxes begin their terms of office on the 


first of June of each year, I move to 


insert in that substitute of Mr. Crane , 


these words, “except county collectors 


whose terms of office shall begin on the: 


first day of June after the date of their 
election.”’ 

The PRESIDENT. pro tem. Where 
would the gentleman insert that? 

Mr. SQUIRES. In the second clause 
providing for the terms of office. 

The PRESIDENT pro tem. I will 
state that this method of handing in 
amendments is liable to result in these 
statements of the propositions before 
the house. All amendments ought to 
refer with precision where they are 
designed to be incorporated, and the 
hame of the mover ought to be at- 
tached, because itis impossible for the 
clerks to keep a correct record of it. 
We are in convention now, and there is 
a record to be keptof all of this. As 
a matter of necessity the chair will at- 
tempt to fix the place where this amend- 
ment shall be placed. After the word 
“officers’’ and before the word ‘“‘shaill,’’ 
in line 4 of the’ amendment offered by 
the gentleman from Millard, insert ‘‘ex- 
cept county collectors whose terms of 
Office shall begin as provided by law.’’ 

The amendment was rejected. 

The PRESIDENT pro tem. The ques- 
tion now recurs upon the substitute of 
Mr. Crane. 

Mr. BUYS. Mr. President, I move to 
strike out the word “school” in the 4th 
line, I think if is of the substitute. 

The PRESIDENT pro tem. The house 
has already refused to strike out the 
word “school” on a prior vote. 

Mr. HART. Not on this question. It 
was a different question. I beg the 
pardon of the chair for interrupting 
him. Ihave an amendment to offer to 
this section. I move to strike out the 
word ‘“judicial’—I don’t know the 
number of the line. 

The PRESIDENT pro tem. It is on 
the 4th line. 

Mr. HART. Strike out the word 
‘judicial’ in the 4th line, and insert it 
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in the 7th, making it possible for the 
Legislature to provide for a certain 
time for election for judicial officers as 
well as school and municipal. ; 

The PRESIDENT pro tem. We will 
have to have it in writing. It is im- 
possible to keep the record here at all 
unless you do. The question recurs 
upon the motion of Mr. Hart to strike 
out the word ‘‘judicial,’’ in the 4th line, 
and insert the same after the word 
“municipal,” in the last line of the sec- 
tion, so that, as proposed to be amended, 
the section would read, ‘“‘After the 
adoption of this Constitution, all gen- 
eral elections for State, district, county, 
precinct, municipal, and school officers 
shall be held on the Tuesday following 
the first Monday in November of the 
year in which the election is held,’’ and 
as inserted in the last line ‘“‘the Legisla- 
ture may provide for certain elections 
for municipal, judicial, and school 
officers.”’ 

Mr. HART. Mr. President, in view 
of the peculiar construction of the first 
part of that it will not be necessary to 
strike out the word ‘‘judicial’’? in the 
4th line. I ask consent of the house to 
modify my amendment so as not to 
strike out the word ‘“‘judicial,’’? in the 
4th line, but simply insert it in the last 
line. 

The PRESIDENT pro tem. If there 
is no objection the chair will arrange 
the motion in that way. 


The motion of Mr. Hart then is sim- 
ply to insert the word ‘‘judicial’”’ after 
‘“municipal,’? in the last line of the 
section. 


Mr. CRANE. Mr. President, if this 
word ‘“‘judicial’ is stricken out it com- 
pels us to have a separate election 
throughout the entire State. 

The PRESIDENT pro tem. There is 
no motion to strike out ‘‘judicial.’’ The 
motion is to insert ‘judicial’? in the 
last line. 


Mr. CRANE. Well, it is the same 
thing. It provides for the general 
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election for a judicial officer throughout 
the State. 

Mr. SQUIRES. Mr. President, I am 
epposed to this amendment for the 
reasons already given, that we should 
hold all these elections on one day and 
save expense to the State of a separate 
election, which would be absolutely 
necessary if the Legislature should pro- 
vide for an election of the judiciary at a 
certain election. 
election is called the expense would be 
on the municipality, and there would be 
only a few cities in the State where 
such an election would be necessary, 
put a judicial election will be an elec- 
tion for the: whole State, and it puts an 
additional expense on the State for reg- 
istration and everything of that sort. 

Mr. GOODWIN. Mr. President, it 
seems to me the Legislature might be 
entrusted with that. There are a great 
many here who are opposed to having 
judges elected on the same days with 
other officers. The extra expense in 
that event will simply be the election 
judges’ salaries for that day, because the 
same registration would be used in 
the general election, and the Legisla- 
ture would take care of it. I think itis 
all right as it stands. I think that 


When a municipal - 


should be included with the municipal ° 


elections and school officers. Of course, 
there are some offices to trade on if they 
are all elected on the same day, but 
there is a feeling in the community that 
judges ought to be above having a 
scramble in their elections; that the 
very best man ought to beelected judge, 
no matter to what party he belongs, 
and, at least, that the people should not 
be distracted in judging whom to vote 
for for judge by the turmoil of a general 
election day. Perhaps there is nothing 
in it but sentiment, but itis just as safe 
to leave that to the Legislature as itis 
to make an ironclad rule that the Legis- 
lature cannot avoid if they wish. I 
hope the amendment will prevail, and 
leave the thing back the way it was in 
the beginning, except that instead of 
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being mandatory in the Constitution, 
it will.be in the province of the’ Legisla- 
ture to change it if they want'to. ' 

_ Mr. VAN HORNE. Mr. President, I 
am fully in sympathy with the substi- 
tute. I think that probably the whole 
section might well go out as being leg- 
islation, and that the whole matter 
could be safely entrusted to the Legisla- 
ture, and [am surely opposed to the mo- 
tion.that we are sitting here as a per- 
petual legislature, which shall be for 
all time, as the people of Utah, and 
wherever we can consistently leave to 
the people, through their representa- 
tives elected, the ordinary matters of 
particular details, 1 am in favor of it, 
and for that reason, I am heartily in 
sympathy with the substitute. 

Mr. PETERS. Mr. President, is 
another amendment in order now at 
this stage? ; 

The PRESIDENT pro tem. There 
can hardly be an amendment to this 
section because itis simply to insert a 
word. 

Mr.,PETERS. Or asubstitute? 

The PRESIDENT pro tem. It will be 
in order after the motion is disposed of; 
there is already asubstitute to be passed 
upon. 

Are you ready for this question, to in- 
sert the word ‘‘judicial?’’ 

The question being taken, the Conven- 
tion divided and by a vote of 39 ayes to 
41 noes, the amendment was rejected. 

The PRESIDENT pro tem. The ques- 
tion now recurs upon the substitute of- 
fered by Mr. Crane. 

Mr. PETERS. Mr. President, if it is 
in order now, I wish to offer my substi- 
tute. 

The PRESIDENT pro tem. Thereare 
two substitutes then pending for the 
first section. I will have them both 
read. 

The proposed substitute of Mr. Farr 
was read as follows: 

All general elections shall be held on 


the Tuesday next following the first 
Monday in November of the year in 
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which the election is held. Special elec- 
tions shall be held as provided by law. 
The terms of all general officers elected 
at any general election shall commence 
on the first Monday in January first fol- 
lowing the date of their election. 

The proposed substitute of Mr. Peters 
was read as follows: 

After the adoption of this Constitu- 
tion, all elections shall be held on the 
Tuesday next following the first Monday 
in November of each even year; provided, 
that the Legislature “may provide for 
special elections for school officers. 

The PRESIDENT pro tem. Neither 
of these substitutes are amendments to 
this. The question will first recur on 
the substitute offered by Mr. Crane. 

Mr. BUYS. Mr. President, I certainly 
will have to vote against this substi- 
tute for the reason that “school” is in 
there, and the position we should be 
placed in if this should prevail with 
schools in there~as we have it now, 
the Legislature has provided for holding 
an election in July. Aiter the adoption 
of this Coustitution we must hold our 
election for school officers in November, 
and then the Legislature may meet and 
provide by law for holding an election 
in July again, and it will interfere with 
our school system, and I certainly can- 
‘not vote for the substitute with the 
word ‘“‘school’”’ in as it is now. 

The question being taken on the adop- 
tion of the substitute offered by Mr. 
Crane, the Convention divided and by a 
vote of 36 ayes to 52 noes, the substitute 
was rejected. } 

The PRESIDENT pro tem. The ques- 
tion now recurs on the substitute of- 
fered by Mr. Farr. 

Mr. FARR. Mr. President, I would 
just like to say a word onthat. I am 
satisfied that every thing’ that has been 
spoken of here is embraced in this sec- 
tion, if they will examine carefully the 
phraseology of it. I am in favor of 
giving the Legislature the privilege of 
making laws for special things. I do 
not see that there is any use of lumber- 
ing up our Constitution with special 
laws, but leave that to the Legisiature. 
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Mr. ELDREDGE. , Mr. President, I 
have a substitute here that I would like 
to offer by consent of the delegates. 

The PRESIDENT pro tem. It will be 
passed on after a vote on this, unless it 
is an amendment to this substitute. Is 
it a substitute for the entire section? 

Mr. ELDREDGE. It is a substitute 
for the entire section. 

The PRESIDENT pro tem. The chair 
will order it read after disposing of 
this. 

Mr. BARNES. Mr. President, I also 
have a substitute for the entire section. 

The PRESIDENT pro tem. We will 
dispose of it when we dispose of these. 

Mr. SQUIRES. Mr. President, as we 
have been proceeding here these other 
substitutes have beenread before action 
has been taken on the first one. In jus- 
tice, I think these substitutes ought to 
be read, too—— 

‘The PRESIDENT pro tem. All the 
gentleman has to do is to call for the 
reading. 

Mr. SQUIRES. I call for the reading 
of Mr. Eldredge’s substitute. 

Mr. BARNES. I desire to have mine 
read. 

Mr. Strevell, by request, was excused 
indefinitely on account of illness. 

Mr. Barnes’ proposed substitute was 
read as follows: 


All elections shall be held at such time 
as the Legislature may provide. 


Mr. Eldredge’s proposed substitute 
was read as follows: 


All elections for State, district, county, 
precinct, municipal, school, and judicial 
officers shall beheld on the Tuesday next 
following the first Monday in November 
of each even year. The terms of all offi- 
cers elected at any general election shall 
commence as may be provided by law. 
The Legislature may provide for special 
elections. 


The PRESIDENT pro tem. Theques- 
tion was upon Mr. Farr’s substitute. 

The substitute offered by Mr. Farr 
was rejected. 

The PRESIDENT pro tem. 
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question now recurs upon the substi- 
tute offered by Mr. Peters. 

Mr. PETERS. There is an objection 
that I seek to remedy in this amend- 
ment, and that is the matter of the 
officers assuming their duties on the 
first day of January after their election. 
As the law stands at present, the col- 
lectors don’t assume their duties until 
later in the year, but if this substitute 
is adopted you will find that the Legis- 
lature will have the sole power of fixing 
the time that every officer assumes his 
duty, and also the time that it expires. 
It simply provides that the election 
shall be held on the Tuesday after the 
first Monday. It fixes a uniform day 
for holding of elections, not general. 
You will notice the article as it now 
reads is that after the adoption of this 
Constitution all general elections for 
State—and so on, shall beheld. This sim- 
ply says that alli elections, excepting 
school elections, shall be held on that 
day. It even provides that special 
elections shall be called on that day, al- 
though it affords an opportunity at 
least that they can be called on sepa- 
rate years, but on the day that the 
general election is held. Itseems to me 
this would cover a great many objec- 
tions that have been brought up dur- 
ing this discussion. 


Mr. EVANS (Weber). I would ask 
the gentleman from Box Elder a ques- 
tion. Your substitute provides for 
special elections being held on the same 
day as general elections? 

Mr. PETERS. It does not provide 
for special at all. The Legislature would 
naturally have that power. It simply 
provides that all elections shall be held 
on one day. 

Mr. EVANS (Weber). That would 
require a special election to be held on 
that day also, would it not? 


Mr. PETERS. Well, it is questionable. 
I think it would. It may not be the 
same year. 


Mr. EVANS (Weber). The very ob- 
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ject of a special election is to fill some 
vacancy, is it not? 

Mr. PETERS. Well I think that our 
Constitution provides that these vacan- 
cies may be filled by the executive. 

Mr. EVANS (Weber). I think not un- 
til a special election can be held for that 
purpose. 

The substitute of Mr. Peters was re- 
jected. 

The PRESIDENT pro tem. Theques- 
tion now recurs upon the substitute of- 
ferred by Mr. Eldredge. 

Mr. ELDREDGE. Mr. President, the 
object of this was to get all elections 
held on one day as has been stated here, 
in order to save the expense of an elec- 
tion each year. It willsave us from go- 
ing through a state of excitement and 
unnecessary expense for election, but it 
is left that the Legislature may pro- 
vide for a time that the persons shall 
assume the duties of the office, so that 
it can be arranged that one class of 
officers may assume their duties on 
the first of January, or the collector 
may assume his duties on the first of 
June, and that school officers may as- 
sume theirs on the first day of July, just 
as it may be arranged and provided for 
by the Legislature. It is to be left ex- 

‘elusively within its power. 

Mr, EICHNOR. Mr. Eldredge you 
have that phrase in there, ‘‘of each even 
year.”? Do you contemplate another 
election for State officers next year? 

Mr. ELDREDGE. I contemplate that 
the general election shall be held on each 
even year, but not necessarily that an 
officer should only hold his term of office 
for two years. He may hold it for four 
or six. 

Mr. EICHNOR. He would be elected 
aState officer this year, then, according 
to that substitute would he be elected 

again? 

The PRESIDENT pro tem. I think 
it is better not to have colloquy of that 
kind. Let the gentleman propound his 
questions and take the answers. It is 
utterly impossible for anybody to un- 


ELECTIONS AND SUFFRAGE. 


197 


derstand what you say, and we cannot 
permit it. Let the gentleman pro- 
pound his question and the answer be 
given, and’stop with that. 

Mr. EICHNOR. Do you intend by 
your substitute to hold an election this 
year for State officers? 

Mr. ELDREDGE. <I think an election 
shall be held this year. : 

Mr. EICHNOR. When is the next 
election to be held for governor? 

Mr. ELDREDGE. Under this, it 
would have to be provided, it would be 
in any even year—whether we provide 
in the schedule it shall be next year or 
two years hence. 

Mr. MALONEY. Mr. President, I call 
attention of the gentleman from Sum- 
mit to the words, ‘‘each even year.’* 
That has been stricken out by Mr. 
Thurman’s motion and there is in- 
serted in lieu theredf, “the year the 
elections are held.’”’ Now, it strikes me 
these matters ought all to go out. It 
is a matter strictly legislative, and it 
ought to be postponed until the com- 
ing in of the report of the committee on 
schedule and future amendments. 

Mr. Eldredge’s proposed substitute 
was rejected. 

The PRESIDENT pro tem. The ques- 
tion now recurs upon the substitute 
offered by Mr. Barnes. 

Mr. PETERS. Mr. President, I move 
this section and all amendments be 
committed to the committee on sched- 
ule and future pmendments. 

The PRESIDENT pro tem. 
the article with it. 

Mr. THURMAN. Mr. President, [ am. 
opposed to recommitting the section. 
I see that this house is getting back 
just as fast as it can to accept this 
matter about as the committee on 
elections brought it in. They have 
voted. down everything. I think they 

have voted now on about everything 
except that, and I think we ought to 
have a vote upon the question as it 
now stands—the printed report as 
amended this afternoon. 


It takes. 
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Mr. ANDERSON. Mr. President, 
would this motion to recommit take 
the entire article with it? 

The PRESIDENT pro tem. Does the 
gentleman address the Convention or 
the chair? 

Mr. ANDERSON. 
recommiting this; 
settle it now. 

The PRESIDENT pro tem. The chair 
is perfectly willing to answer the gen- 
tleman if the question is put to the 
chair. 

Mr. CORAY. Mr. President, are sub- 
stitutes still in order? [Laughter.] 

The PRESIDENT pro tem. Not while 
this motion is pending. 

The question being taken on the 
motion to recommit, the Convention 
divided and the motion was rejected. 

The PRESIDENT pro tem. The ques- 
tion is now upon the adoption of the 
substitute offered by Mr. Barnes. 

The substitute was rejected. 


Mr. EVANS (Weber). Mr. President, 
I desire to read a substitute which I 
will offer and if I get a second to it, I 
wili make a remark ‘or two to ex- 
plain it. 


I think we should 


After the adoption of this Constitu- 
tion, all general elections for State, dis- 
trict, county, precinct, municipal, 
school, and judicial officers shall be held 
on the Tuesday next following the first 
Monday in November of the year in 
which the election is held. Special 
elections may be held as provided by 
law. Until otherwise provided by law 
the terms of all officers elected at any 
general election shall commence on the 
first Monday in January next following 
the date of theirelection; provided, that 
the Legislature may provide for sep- 
arate elections for judicial, school and 
municipal officers. 


I desire to state in suppert of this 
substitute that it seems to me to meet 
the situation of the Convention. Inthe 
first place, objection was made by the 
gentleman from Salt Lake thatthe arti- 
ele as proposed and the substitutes 
would require the collector to assume 
the duties of this office on the first of 
January. This will be obviated by the 
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words, “unless the Legislature other- 
wise provide.”’ No collector will be 
elected this fall. The Legislature can 
provide the method by which the col- 
lector can go out of office in June dur- 
ing its next session. All the elections 
are held together unless the Legislature 
provides that school elections and judi- 
cial elections and municipal be held at 
some time or another, but if it does not 
provide for that, then all these elections ~ 
will be held on the same day. Now, it 
would seem to me that that meets the 
whole situation, and itis not changing 
the article very much either. 

Mr. CANNON. Mr. President, I move 
to strike out the entire section. I am 
not particularly anxious to press this, 
since the substitute offered by the gen- 
tleman from Weber County. There is 
one thing I would like to ask him, 
whether it would not be just as well to 
leave this entire clause out—one pro- 
viding for the time at which the officers 
shall assume the duties of their offices? 
It is purely legislative and if left out 
would be attended to by the Legisla- 
ture anyway. 

Mr. EVANS (Weber). Mr. President, 
I will answer that in this way. At this 
general election this fall we elect. our 
State officers. It is impossible to ascer- 
tain when they shall enter upon the 
duties of their office, until after the Leg- 
islature meets. Theyshould enter upon 
the duties of their office on the first day 
of January. That provides for that 
set of officers and makes it all right, 
and then the Legislature can provide 
when the terms of the officers may end 
and when the subsequent set of officers 
may enter upon the duties of their 
offices. 

Mr. SQUIRES. Mr. President, I would 
like to ask the gentleman a question. 
Wouldn’t the officers elected this fall— 
the State officers—take office as soon 
as the Presfdent’s proclamation was 
issued? : 
_ Mr. EVANS (Weber). If we did not 
have any provision at all, you mean? 
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Mr. SQUIRES. Yes. 

Mr. EVANS (Weber). Well, possibly 
that is true, but I will answer this, Mr. 
Squires, it: would be a very peculiar 
thing, however, that the officers should 
take the oath of office immediately after 
their election. I think the Territorial 
officers ought to continue until after the 
first of January. It is only a little while 
anyway. i 

The PRESIDENT protem. The chair 
is of the opinion that the question 
recurs upon the motion to strike out. 

Mr. CANNON. Mr. President, my 
reason for moving to strike out the 
entire section is that Ithink it will come 
better from the committee on schedule. 
I rather favor Mr. Evans’s substitute, 
but I think it would be better to leave 
it until that committee reports. 


Mr. HART. Mr. President, I was 
going to inquire if the motion of Mr. 
Cannon is not really included as a com- 
ponent part of the motion of Mr. 
Evans. His is a substitute which in- 
cludes the motion to strike out section 
14 and insert in place thereof the matter 
he has prepared. 


The PRESIDENT pro tem. Thatis 
true, but if the house should adopt Mr. 
Evans’s substitute then the motion 
would recur upon the motion to strike 
out. It would be in the position of un- 
doing what it had done a moment be- 
fore. 


Mr. EICHNOR. Mr. President, I am 
opposed to the motion to strike out 
for the reason that the function of the 
committee on future amendments and 
schedule is not to provide for the terms 
of officers, but simply to provide that 
certain officers of the State may begin 
their terms of office before the day fixed 
in the Coustitution. For instance, the 
question proposed by Mr. Squires— 
whether the governor and other State 
officers would not take their office be- 
fore the first Monday in January. If 
the schedule provides for that contin- 
gency, they have the right todo so, but 


not to fix the terms of all the officers 
in the State. 

Mr. CRANE. Mr. President, are sub- 
gtitutes still in order?. 

The PRESIDENT pro tem. The chair 
will rule that where there are several 
substitutes like this pending, for the 
entire section, a motion to strike out, 
of necessity must be disposed of first, 
and then substitutes will be in order. 
[ have two or three here. 

Mr. CRANE. Lhave one that I think 
will meet all the requirements of the 
case. 

The PRESIDENT pro tem. The chair 
does not doubt it. [Laughter]. But 
as a matter of parliamentary rule, I 
shall hold to the motion before the 
house—— 

Mr. HART. Would the ruling of the 
chair then be that the motion of Mr. 
Cannon, if defeated, would be equiva- 
lent to agreeing to retain the section as 
it now stands? a: 

The PRESIDENT pro tem. Not at 
all. Ishould hold that a motion to 
strike out and insert was in order. 

The motion of Mr. Cannon was re- 
jected. 

The PRESIDENT protem. The ques- 
tion now recurs upon the motion to 
strike out and insert the substitute of- 
fered by the gentleman from Weber, Mr. 
Evans. 

Mr. GOODWIN. I would like to ask 
Mr. Evans a question for information. 
Suppose we elect in November. The 
proclamation of the President does not 
come until the 10th of January. When 
will those officers be given their offices? 
Under your amendment, as J understand 
it, they are to be seated on the first 
Monday in January, President or no 
President. 

Mr. EVANS (Weber). Of course, if 
there would be no State there would be 
no officers. 

Mr. GOODWIN. Then they would 
not have their offices until a year from 
January? : 

Mr. EVANS (Weber). That merely 
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fixes it for the future. Under the pecu- 
liar position which you present they 
could nos take their offices on the first 
of January, but would take them im- 
mediately after the proclamation was 
issued. 

Mr. GOODWIN. I only asked for in- 
formation. 

Mr. EVANS (Weber). I-will state fur- 
ther that the schedule will provide that 
these officers are not to take their offices 
until after the proclamation is issued. 

Mr. GOODWIN. The reason I asked 
is I knew the President was a little pe- 
culiar and he suspends the law occa- 
sionally. 

Mr. EVANS (Weber). Well, I move 
that he issue his proclamation before 
the first day of January. 

Mr. BUYS. Mr. President, I move to 
amend by striking the word ‘“‘school’’ 
out of the substitute. I do not know 
what. line it is in. 

The PRESIDENT pro tem. The chair 
hears no second. 

Mr. CRANE. Mr. President, I would 
like to hear my substitute read. 

The same was read as follows: 


After the adoption of this Constitu- 
tion all generalelections for State, judi- 
cial, district, county, and precinct officers 
shall be heid on the ‘Tuesday next fol- 
lowing the first Monday in November of 
the year in which the general election is 
held. The term of all officers elected at 
any general election shall commence on 
the first Monday in January next fol- 
lowing the date of their election. The 
Legislature may provide forspecialelec- 
tions for municipal and school officers. 


Mr. NEBEKER. Mr. President, I am 
against the field in favor of the section 
as itcame from the committee of the 
whole and amended in this Convention 
this afternoon. I think thatthe printed 
matter with the amendments that have 
already prevailed—the amendment of 
Mr. Thurman, makes this section com- 
plete, with the exception possibly of its 
being necessary to provide for the col- 
lector, and I would favor an amend- 
ment to provide for that collector, and 
outside of that I would like to see the 
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section asitnow stands placed before 
this Convention and all substitutes 
voted down. ’ 

The question being taken on the sub- 
stitute offered by Mr. Evans, of Weber, 
it was rejected. 

The PRESIDENT pro tem. Theques- 
now recurs upon the substitute offered 
by Mr. Coray as follows: 

After the adoption of this Constitu- 
tion the first Legislature shall provide 


for all general and special elections in 
the State. “ 


The substitute was rejected. 

The PRESIDENT protem. The ques- 
tion now apparently recurs upon the 
substitute offered by the gentleman 
from Millard. Is it the same practically 
that was presented in the former sub- 
stitute? 

Mr. CRANE. With the exception of 
the school and municipal ofiicers. I 
have eliminated them from that substi- 
tute. 

Mr. VAN HORNE. Mr. President, I 
move to strike out the words “after 
the adoption of this Constitution,’ in 


the substitute. a! 
The motion of Mr. Van Horne was 
rejected. 


The question being taken on the 
adoption of the' substitute offered by 
Mr. Crane, the Convention divided, and 
by a vote of 32 ayes to 47 noes the sub- 
stitute was rejected. 

The PRESIDENT pro tem. The clerk 
will read section 15. 

Mr. CANNON. Mr. President, I un- 
derstand that Mr. Nebeker offered some 
amendment. 

The PRESIDENT pro tem. He didn’t 
send it up. 

Section 15 was read. 

The PRESIDENT pro tem. The ques- 
tion before the Convention—— 

Mr. RICKS. Mr. President, I was 
going to move the adoption of the 
article as amended. 

The PRESIDENT protem. Itis not 
necessary, I believe. As I understand 
it, the question before the Convention 
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is the passage upon the third reading 
of the article. 

Mr. SQUIRES. Mr. President, I 
understand we are now about to 
take the vote on the article as 
amended. Before we proceed to that 
I would like to call the attention of the 
Convention to the situation that we 
will be in. During the rather heated 
debate upon the first section of this 
article, the gentleman from Utah, Mr. 
Thurman, made the statement here, 
which I believe he made in good faith, 
thatifthe time should come later on 
when the Convention should discover 
that a mistake had been made in 
adopting this first section as it stands, 
he would join with the minority in 
asking for a reconsideration of that 
vote. I call the attention of the house 
now to this parliamentary condition, 
that if we pass this section to-day by a 
roll eall we put it beyond the power of 
my friend from Utah County or any 
other county in the Territory to re- 
consider-this proposition. Now, I be- 
lieve that some action should be taken, 
in view of the widespread interest 
there is manifested in this subject 
throughout the Territory, whereby at 
some future time, if it shall seem wise 
* to the Convention, we may reopen this 


subject for a final vote. I merely call | 


the attention of the Convention to that 
fact. After this roll call has been taken 
itis passed beyond ‘our power to re- 
eonsider it under the rule. I ask Mr. 
Thurman if he does not consider that is 
the situation. 

Mr. THURMAN. Mr. President, it 
has been called to my attention to-day 
that having adopted Roberts’ rules of 
order, a motion to reconsider must be 
made on the same day on which the act 
took place that it is desired to recon- 
sider, Now, I know the gentleman 
don’t intend to put me in any false posi- 
tion. I remember my position on this 
question, but I will say this, and I be- 
lieve I ought to have the unanimous 
consent pene here granted,-that by a 
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two-thirds vote not only the proposi- 
tion in the mind of the gentleman from 
Salt Lake, but any proposition in this 
Constitution should’ be reconsidered at. 
any time, and with the unanimous con- 
sent of the Convention I will move now 
that that rule which requires a motion 


to reconsider on the same day—that.- 


that portion of the rule binding this 
body be indefinitely postponed. I think 
if two-thirds of this Convention at any 
time want toreconsider a question that 
they ought to have permission to do so. 

The PRESIDENT pro tem. The chair 
will suggest to the gentleman from 
Utah that two-thirds of the Convention 
can suspend the rule. The gentleman 
isn’t accomplishing anything by that 
proposition. : 

Mr. THURMAN. Theonly suggestion 
is this, that it be suspended now so as 
to meet the fears of the gentleman that 
we may not be able to reconsider this 
aiter this vote. 

Mr. EVANS (Weber). So thata mo- 
tion to reconsider would not be ruled 
out of order? - 


Mr. THURMAN. Yes; as far as the’ 


vote is concerned, I think we ought to 
vote on this article. I think we ought 
to pass it or reject it by the ayes and 
noes. 

The PRESIDENT pro tem. What is 
the gentleman’s motion? 

Mr. THURMAN. My motion is that 
that portion of the rule which requires 
that the motidn to reconsider be made 
on the same day be suspended indefi- 
nitely, as to this case or any other. 

Mr. JAMES. Iwas going to ask Mr. 
Thurman if he would notinclude in that 
motion a majority in place of two- 
thirds? 

Mr. THURMAN. Oh, no. 

Mr. JAMES. The reason why I ask 
him this question isI find that in the 
proceedings in some conventions that 
rule was adopted’ for the reason that. 
some things might arise afterward that 
it was considered important to recon- 
sider. 
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Mr. HART. Mr. President, I do not 
object to the motion of the gentleman 
to suspend the rules so far as this ques- 
tion is concerned, but the practical effect 
of his motion to dispose of this article 
would be to suspend our rules. Of 
course, it could not be done, I take it, 
except it comes up in the usual way. I 
therefore move, as an amendment to 
the motion of the gentleman from Utah, 
that we suspend this so far as the arti- 
cle that we are now considering is con- 
cerned. Of course this matter might be 
reached in a different way without amo- 
tion to suspend this rule or making a mo- 
tion to reconsider now and then laying it 
on the table. It could be taken up by a 
majority vote at any time, and the 
question of that two-thirds’ majority— 
I think the gentleman must be laboring 
winder a mistake here. As I understand 
at, our rules providea differentrule from 
that indicated. I therefore move that 
we make this apply simply to the arti- 
cle that we are now considering—elec- 
tions and sufirage. 

The PRESIDENT protem. Itismoved 
-and seconded that the original motion 
be amended so as to read substantially 
in this wise: 

That the general rule of order pro- 
viding that a motion to reconsider can- 
not be made after the day upon which 
the vote is taken, shall be suspended in 
the matter of article relating to elec- 
tions and rights of suffrage—— 

‘Mr. HART. Mr. President, I think 
that it would be a dangerous position 
to leave ourselves here in, on questions 
in general, if, after calling the yeas and 
nays on a question and finally dispos- 
ing of it in that way—if, without no- 
tice, a person could take up a question 


like that any time. You would never. 


know when any question might come 
up. 

Mr. THURMAN. Mr. President, I 
arise to a point of order. Unless I have 
unanimous consent, this whole thing is 
out of order, and it seems I have not 
got it. 
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The PRESIDENT pro tem. I don’t 
agree with the gentleman; I think a 
two-thirds’ vote can suspend arule at 
any time. 

MR. THURMAN. It seems we cannot 
bring it up in a proceeding like this. _ 

Mr. HART. I don’t think the motion 
should apply to anything further than 
the article on suffrage and elections, 
otherwise we will never know when 
some person moves to reconsider a 
matter that we think had been passed 
on. All a man would have to do 
would be to wait until a number of the 
friends of the measure are out of the 
house and then he would move a re- 
consideration, and get a different rul- 
ing, perhaps. ‘ 

Mr. EVANS (Utah). Does not this 
have the effect of establishing a new 
rule under Mr. Thurman’s motion? 

The PRESIDENT pro tem. No; Mr. 
Thurman’s motion, as originally put, 
the chair would hold that it would 
modify and change the standing rule; 
as proposed to be amended, the chair 
would hold it would be a suspension for 
a particular purpose. 

Mr. EVANS (Utah). I make the point . 
of arder against the original motion 
for the reason that it is out of order 
and cannot be presented that way. 

The PRESIDENT pro tem. The chair 
would hold that the rule sending it to 
a committee may be suspended by a 
two-thirds vote. We cannot determine 
that until the vote is taken. The ques- 
tion is on the amendment, 

Mr. EVANS (Weber). Mr. President, 
Iam in favor of the suspension of the 
rule, and I would go further than the 
gentleman has on my part, and every- 
body knows, too, how I stand, but L 
would permit a majority of this Con- 
vention to reconsider that question, 
if a majority wanted to do so. I there- 
fore move as an amendment to the 
amendment that a majority of the Con- 
vention may bring this matter up for 
reconsideration. . 

The PRESIDENT pro tem. Gentle- 


> 
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men, itis not necessary. If the amend- 
ment proposed by Mr. Hart shall pre- 


vail, or whether it does or not, a, 


majority under the rule can reconsider. 
The only question here is ‘that your 
standing rule prohibits from making 
any motion to reconsider after the day 
upon which the vote istaken. Now, it 
is sought to suspend that ruléeby the 
amendment and by the original motion 
as modified. j 


Mr. CORAY. Mr. President, do I un- 
derstand the ruling of the chair to be 
that. a majority can reconsider at any 
time, or a two-thirds majority? 

The PRESIDENT pro tem. The chair 
does not rule that a reconsideration 
ean be had at any time. There is no 
ruling to be made. Thechairis of the 
opinion that a motion to reconsider, 
if properly made, can becarried by ama- 
jority under your rules, but the only 
question is whether you cansuspend the 
rule as to the time when the motion 
can be made. 

Mr. CHIDESTER. Mr. President, I 
oppose Mr. Evans’s motion. Is that 
before the house? ‘ 

The PRESIDENT pro tem. No, sir. 
He has made no motion. 

The amendment offered by Mr. Hart 
was agreed to. : 

The PRESIDENT protem. The ques- 
tion now comes upon the motion as 
amended. 

The motion was agreed to.- 

The PRESIDENT protem. Now, in 
order that there may be no misunder- 
standing, I will state this motion as I 
understand: it to be carried, and if the 
secretary hasn’t it in accordance with 


.the statement of the chair, one or the- 


other of us willbe corrected. The stand- 


ing rule of the Convention providing” 


that motions to reconsider may not be 
made after the day upon which a vote 
sought to be reconsidered is suspended 


in the particular case of the article on - 


elections and rights of ‘suffrage. The 
question now recurs upon the final roil 
\ 
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eall, ‘The first section has been passed, 
has it not? 

Mr. ROBERTS. Yes, sir. 

The PRESIDENT pro: tem. ‘On the 
remaining portion of this section. 

Mr. SQUIRES. ‘Mr. President, there 
are a number of gentlemen present to- 


- day that were not present when theroll 


was called on the -first section, and 
would like to be recorded on that sec- 
tion. Why not give them an oppor- 


tunity? 


The PRESIDEN! protem. The chair 
cannot change the order of parliamen- 
tary business. If the gentlemen want 
to be recorded they will have to be here 
or arise to a question of personal privyi- 
lege and have it go on the journal. 

Mr. BOYER. Mr. President, now I 

want to vote intelligently on this ques- 
tion, and if I understand the question 
aright, it is simply a vote for the chang- 
ing of the order? 
. The PRESIDENT protem. Thechair 
will state again that you are voting on 
the final passage of every section in this 
article as amended, except the section 
which has already been passed—the 
first section. ~- . 

Mr. BOYER. Ido not understand it 
yet. 

The PRESIDENT pro tem. Thechair 
is informed by the minutes and by the 
president de jure of this Convention that 
on roll call section 1 was passed on the 
third reading. The ehair is now ad- 
vised that the question of the passing 
of the remaining sections of the article 


: is before the house, and upon those sec- 


tions you are voting. 

Mr. EVANS (Weber). Weare voting 
on the whole article, are we not? 

The PRESIDENT pro tem. We are 
voting on all but section 1. 

Mr. EVANS (Weber). I arise to a 
point of order. Therules provide that 
the yeas and nays may be called upon 
any proposition. We called them on 
that just like we did -On any proposi- 
tion. : 

The PRESIDENT pro tem. The chair 
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is of that opinion. The vote before was 
an unnecessary one. It was a motion 
upon the adoption of section 1. The 
question now is upon the third reading 
and final passage of this entire article. 

The roll call she wed the following re- 
sult: 


AYES—75. 

Allen Larsen, L. 
Anderson Larsen, ©. P. 
Barnes Lemmon 
Boyer Lewis 
Brandley Lowe, Wm. 
Buys Lowe, Peter 
Call Low, Cache 
Cannon Maeser 
Chidester Maloney 
Clark Maughan 
Coray McFarland 
Corfman Miller 
Crane Morris 
Creer Murdock, Beaver 
Cunningham Murdock, Summit 
Driver Nebeker 
Eichnor Partridge 
Eldredge Peters 
Emery Peterson, Grand 
Engberg Peterson, Sanpete 
Evans, Weber Preston 
Evans, Utah Raleigh 
Farr Ricks 
Francis Robertson 
Gibbs Robinson, Kane 
Goodwin Robison, Wayne 
Hammond Shurtiliff 
Hart Snow \ 
Halliday Squires 
Heybourne Symons 
Howard Thompson 
Hyde Thoreson 
Ivins Thorne 
Johnson Thurman 
Jolley Varian 
Kerr Wells 
Kimball, Salt Lake Williams. 
Lambert 

, Nors—16. 
Adams Keith 
Bowdle, Kearns 
Button Roberts 
Green Ryan 
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Haynes Sharp 
Hill Spencer 
James Stover 
Kiesel Van Horne. 
ABSENT—13. 
Christianson Murdock, Wasatch 
Cushing Page 
Hughes Strevell 
Kimball, Weber Thatcher 
Lund Warrum 
Maekintosh Whitney. 
Moritz * 
Messrs. Pierce and Richards were 
paired. 


During the call the following explana- 
tions were made: 

Mr. BOWDLE. Mr. President, I vote 
aye on all excepting the first section, 
and vote no on that. 

The PRESIDENT pro tem. The gen- 
tleman cannot record his vote in that 
way. He may record his vote with such 
explanation as he may make to go on 
the minutes. . 

Mr. BOWDLE. J vote no, then: 

Mr. BUTTON. Mr. President, I vote 
aye, and wished to be excused on the 
first section. 

The PRESIDENT pro tem. The vote 
is on the entire article. 

Mr. BUTTON. I vote no. 

Mr, BICHNOR. Mr. President, I ask 
for information whether a delegate can 
not vote for the article and have his 
vote recorded against one or two sec- 
tions? - 

The PRESIDENT pro tem. The chair 
is of the opinion that he cannot. He 
has had the opportunity to do that, 


- and as a matter of fact this house has 


recorded its vote on this particular 
matter before. As the sections were 
passed the ayes and noes were called on, 
one of them, but the chair is of opinion 
that the third reading of this proposi- 
tion means as a whole. 

Mr. EICHNOR. I wit ask another 
question. If the gentleman who oc-, 
cupies the chair now did not have his 
vote recorded the otherday against sec- 
tion 10 of the bill of rights? 


£ 
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The PRESIDENT pro tem. No; the 
gentleman who now occupies the chair, 


‘ when then in hisseat, explained his vote 


while voting for the entire article and 
said he did not approve of nor endorse 
section 10. It was entered so on the 
minutes. : 

Mr. EICHNOR. Ivote aye and can- 
not approve of section 14. 

The PRESIDENT pro tem. Does the 
gentleman desire that entered on the 
minutes? 

Mr. EICHNOR. Yes, sir. 

Mr. EVANS (Utah). I desire to vote 
aye, but I do not endorse section 14. 

Mr. KERR. I vote aye on the entire 
article, but I favor submitting as a sep- 
arate proposition the section providing 
for woman suffrage. 

Mr. LAMBERT. I vote aye on this 
and will move to reconsider section 1. 

Mr. PIERCE. Mr. Richards was de- 
tained in court this afternoon. If he 
were here he would vote aye on the 
bill and I would vote no. Weare paired. 

Mr. EICHNOR. Mr. President, cannot 
a delegate aiter he has voted qualify 
any other section? . 

The PRESIDENT pro tem. No, sir— 
I do not understand the gentleman. 

Mr. EICHNOR. When TI voted I said 
T could not,approve section 14. I would 
like to qualify my vote with respect to 
another section. 


The PRESIDENT pro tem. Well, I 
presume the gentleman may add 
another section to his remarks and con- 
sider it in. 

Mr. EICHNOR: That as to section 1? 

The PRESIDENT pro tem. If cannot 
receive a statement now, while the roll 
is being ealled. I thought the gentle- 
man was just going to mention a sec- 
tion. 

The president pro tem announced 
that the article on elections and rights 
of suffrage had passed its third reading 
and gave notice that he would move to 
reconsider the vote by which the article 
had passed. 
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Mr. Williams was excused until next 
Wednesday. % 

Mr. SQUIRES. Mr. President, I move 
that we now resolve ourselvesinto com- 
mittee of the whole to take up the exec- 
utive article. 

The motion was agreed to. 

The Convention then resolved itself 
into committee of the whole with Mr. 
Evans of Weber in the chair. 


COMMITTEE OF THE WHOLE. 


Consideration of the article on execu- 
tive was resumed. ; 

The CHAIRMAN. Gentlemen, as the 
chair is informed, the committee passed. 
section 12, unless there are some further 
amendments to it. 

Mr. EICHNOR. Mr. Chairman, I offer 
a substitute for section 12. 

The same was read as follows: 


The governor shall have power to 
grant pardons, conditional or abso- 
lute, to remit fines or forfeitures, and to 
grant reprieves and commutations of 
sentence, after conviction and judgment, 
for all offenses except treason and in 
cases of impeachment, but no pardon 
shall be granted nor sentencecommuted 
in cases of felony, except upon the writ- 
ten recommendation of not less than 
the majority of the board of pardons, 
consisting of the secretary of state, at- 
torney general, and state auditor. 

Mr. VARIAN. I wish to ask as a 
favor of the committee that they will 
postpone the consideration of this ex- 
ecutive article and take up some other 
that they have here. 

It will bg impossible to conclude this 
evening and I am compelled to go into 
court in a law suit to-morrow morn- 
ing, and as the chairman of that com- 
mittee, the members expect me to be 
here. It will not delay you at all, but 
just pass on to some other article and 
finish that, and at that time takeup the 
remainder of this article. 

The CHAIRMAN. You have heard 
Mr. Varian’s statement, if there is no 
objection we will take up the next 
article on the calendar—ordinance and 
federal relations. 

The committee then proceeded to the 
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806. . ORDINANCE. 


consideration of the article on ordi-. 


nance. : 
The first subdivision was read as fol- 
lows: 


The following ordinance shall beirrev- 
ocable without the consent of the 
United States and the people of this 
State: 

First. Perfect toleration of religious 
sentiment shall be secured,and no in- 
habitant of this State shall. ever be 
molested in person or property on 
account of his or her mode of religious 
worship; and polygamous or plural 
marriages are forever prohibited. 


Mr. KIMBALL (Salt Lake). Mr. 
Chairman, I have no objections to the 
first section, if we put ‘‘Congress of the 
United States’? in that part. I think 
that is altogether too broad, and it is 
not meant in that sense. I move an 
amendment that we place immediately 
before the words ‘“‘United States,’’ in thé 
second line, the words ‘‘the Congress of 
the.”’ : 


Mr. MALONEY. Mr. Chairman, the 
Enabling Act provides that this Con- 
vention shall provide by ordinance 
irrevocable that the consent of the 
United States and the people of said 
State, etc., so I think it would be im- 
proper for the committee to insert the 
words ‘the Congress of the United 
States.’”’ We want to comply strictly 
with the Enabling Act. 


Mr. ROBERTS. Mr. Chairman, I 
see no reason for inserting the words 
“the Congress” in that line. The only 
way that the people of the United 
States could ever give any consent to 
this would be by its Congress. We may 
as well, as suggested by my friend from 
Washington just now, insist upon 
putting the words the Legislature 
of Utah in as to insist upon putting 
the word Congress there. It seems to 
me, sir, that the paragraph is periectly 
clear. The only way that the United 
States could ever give its consent to 
change this matter would be through 
the Congress of the United States. 
That is elearly understood. 
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Mr. GOODWIN. Mr. Chairman, it 
seems to me that means more than the 
Congress of the United States. It 
means the Congress and the President 
of the United States. Thatis the gov- 
ernment. Thatis so understood. ~ 

Mr. EICHNOR. Mr. Chairman, I agree 
with the gentleman from Davis County 
and the gentleman from Weber County, 
that the words ‘United States’? should 
be used. This is compliance with the 
Enabling Act, and, gentlemen, if you 
want our Constitution to go in the. 
waste basket, just tamper with the re- | 
quirements the Enabling Act lays 
down for the compact. Do not tamper 
withit. Thatis my advice. 

Mr. KIMBALL (Salt Lake). Mr. 
Chairman, by way of explanation, 
reading the Enabling Act, I had the 
idea that it was Congress there. My 
attention has been called to it—— 

The CHAIRMAN. Does the gentle- 
Inman withdraw his amendment? 

Mr. KIMBALL (Salt Lake). I am 
willing it should go to a vote, because I 
think it is too broad. 

The amendment was rejected. 

Mr. HART. Mr. Chairman, there is a 
matter connected with the adoption of 
this first division that I desire to call 
the committee’s attention to, and that 
is whether this last clause is sufficient. 
I am aware of the fact that it isin 
the exact language of the Enabling Act, 
but it occurs to me that there may pos- 
sibly be some question on this section 
for this reason: That under this lan- 
guage, the prohibition thatis sought to 
be secured here, enacted in these words, 
is not operative, unless you go further 
and make this ¢lass of offenses a crime 
or misdemeanor and provide a punish- 
ment therefor. For instance, supposing 
you adopt this Constitution in the form 
it is now in and the Legislature should 
omit to follow this up by the passage of 
laws making this class of offenses crimes 
or misdemeanors, where would. you be 
then? Of course the object of the ordi- 
nance on this subject is to secure the 


April 8. 


punishment of these offensesfor all time. 
That is, it does not desire to place the 
matter in the discretion of the Legisla- 
ture or the people of this Térritory, and 
it seems to me that the language ais it 
now stands is notself-operative. That, 
in order to make it self-operative, in 
this Constitution we must go further 
and declare those things offenses and 
provide a penalty therefor. I haven’t 
prepared any amendment, but I submit 
this matter to the Convention, whether 
it would be better to cover this matter 
clearly and distinctly, and there will be 
no question in the mind of Congress as 
to the real meaning of the Constitution? 

The CHAIRMAN. Thereis no amend- 
ment to the first paragraph of the ordi- 


nance. 
The chair hearing none, we will pass 


to the second. 
The second paragraph was read as 
follows: 


Second. The people inhabiting this 
State do agree and declare that they 
forever disclaim all right and title to 
the unappropriated public lands lying 
withm the boundaries thereof, and to 
all lands lying within said limits owned 
or held by any Indian or Indian tribes, 
and that until the title thereto shall 
have been extinguished by the United 
States the same shall be and remain 
subject to the disposition of the United 
States, and said Indian lands shall 
remain under the absolute jurisdiction 
and control of the Congress of the 
United States; that the lands belonging 
to citizens of the United States residing 
without this State shall never be taxed 
at a higher rate than the lands belong- 
ing to residents thereof; that no taxes 
shall be imposed by this State on lands 
or property therein, belonging to or 
which may hereafter be purchased by 
the United States orreserved for its use; 
but nothing in this ordinance shall pre- 
clude this State from taxing, as other 
lands are taxed, any lands owned or 
held by any Indian who has severed his 
tribal relations and has obtained from 
the United States or any person a titie 
thereto by patent or other grant, save 
and except such lands as have been or 
may be granted to any Indian or 
Indians under any act of Congress, con- 
taining a provision exempting the lands 
thus granted from taxation, which last 
mentioned lands shall be exempt from 
taxation so long, and to such extent, as 
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is or may be provided in the act of Con- 
gress granting the same. 


Mr. CORAY. Mr. Chairman, I move 
to amend by striking out that portiom 
after the words ‘“‘United States,’ in line 
12, down to the word ‘‘thereof.” 

No second. 

Subdivisions 3 and 4 were as follows: 


Third. All debts and liabilities of the 
Territory of Utah, under authority of 
the Legislative Assembly thereof, are 
hereby assumed and shall be paid by 
this State. 

Fourth. The Legislature shall make 
laws for the establishment and mainte- 
nance of systems of public schools, 
which shall be open to all children of 
the State and free from sectarian 
control. 


Mr. SMITH. Mr. Chairman, I move 
the article be adopted as a whole. 

The motion was agreed to. 

The committee of the whole then pro- 
ceeded to the consideration of the 
article entitled “congressional and legis- 
lative apportionment.”’ 

Sections 1, 2, 3, and 4, were read and 
passed without an amendment. 

The subdivision entitled “‘representa- 
tive districts” was read. 

Mr. CORAY. Mr. Chairman, I think 
that the provisions in line 4 may con- 


flict with what has gone before. Sec- 


tion 3 states that the number of repre- 
sentatives shall not exceed ninety. If 
it should ever occur that there would 
be more than ninety counties in the 
Territory, it would conflict. 

The CHAIRMAN. The chair hears no 
motion or second. ~ 


The subdivision of the article entitled 
“senatorial districts,’’ was read. 


The CHAIRMAN. Whatis your fur- 
ther pleasure, gentlemen? 


Mr. CANNON. Mr. Chairman, I would 
like to ask the chairman of the com- 
mittee on apportionment the basis of 
the apportionment briefly stated in 
both the representative districts. 


Mr. ELDREDGE. There would be 
about 3300, taking them as a whole. 
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Mr. CANNON. Both in: the represen- 
tative districts and in the senatorial? 
Mr. ELDREDGE. It is based as 


€ 


nearly as possible upon 12,000. 

Mr. CANNON. Mr. Chairman, I then 
move the adoption of the article as 
read. 

The motion was agreed to. 

The committee then proceeded to the 
consideration of the article entitled 
**public lands.”’ 

Section 1 was read as follows: 

PUBLIC LANDS. 


Section 1. Alllands of the State that 
have been, or that may hereafter be 
grazited to the State by Congress, and 
alllands acquired by gift or grant or 
devise from any person or corporation, 
or that may otherwise be acquired, are 
hereby received and shall be the public 
lands of the State, and shall be held in 
trust for the people, to be disposed of 
as hereafter provided, for the respective 
purposes for which they have been or 
may be granted, donated, devised, or 
otherwise acquired; and none of such 
lands nor any estate or interest therein 
shall ever be disposed of except in pur- 
suance of general laws providing for 
such disposition, nor unless the full 
market value on the estate or interest 
disposed of, to be ascertained in such 
manner as may be provided by law, be 
paid or safely secured to the State; nor 
shall any lands that the State holds by 
grants from the United States (in any 
ease in which the manner of disposaland 
minimum price are so described) be dis- 
posed of, except in the manner or for at 
least the price described in the grant 
thereof, without the consent of the 
United States. Said lands shall be class- 
ified by the board of land commissioners 
as follows: 

First.—Lands which are valuable only 
for grazing purposes. 

Second.—Those which are principally 
valuable for the timber that is on them, 
or the stone or coal which is in them. 

Third.—Agricultural lands. 

Fourth.—Lands within the limits of 
any town or city; provided, that any 
such lands may be classified whenever, 
by reason of increased facilities for irri- 
gation, or otherwise, they shall be sub- 
ject to different classification. 


Mr. MALONEY. Mr. Chairman, I 
have an amendment to section 1. 
The same was read asfollows: 


Strike out all of lines 1, 2, 3, 4, 5, and 
line 6 down to the word “‘shall,’’ and in- 
sert in lieu thereof the following: 


April 8. 


Section1. The State of Utah hereby 
accepts the several grants of land 
granted by the United States to this 
State by an act of. Congress entitled an 
act to enable the people of Utah to form 
a Constitution and a State government 
and to be admitted into the Union on 
equal footing with the original states, 
under the conditions and limitations 
therein mentioned, reserving the right, 
however, to apply to Congress for mod- 
ification of such conditions and limita- 
tions in case of necessity. All lands 
that may hereafter be granted to the 
State by the United States, and alllands 
acquired by gift, grant, devise, or from 
any person or corporation, or that may 
Ss See acquired, are hereby de- 
clared. 


I wish to say that the section has 
been amended to follow the Enabling 
Actexactly. Section! as it now stands 
is not in accordance with the Enabling 
Act. It provides that lands hereaiter 
acquired be received. It strikes me it is 
rather awkward to say that we receive 
lands now that may be hereafter do- 
nated. I have followed the Enabling 
Act word for word, so as to get at the 
intent of Congress, and I think that we 
ought to adoptit, and after the word 
“shall” the balance of section 1 is in ac- 
cordance with the Enabling Act. I wish 
the gentlemen of the Convention would 
compare it with the Enabling Act and 
see that [am correct about it. I wish 
to state, aS stated by the gentleman 
from Salt Lake, if we do not comply 
with this Enabling Actitis not worth 
while for us to form any Constitution 
and submit it to the people, as you will 
see that the Enabling Act provides that 
if all the requirements of this act be 
complied with, then the President of the 
United States must issue this proclama- 
tion. So that itis very important that 
we comply with all the requirements of 
the Enabling Act. 


The CHAIRMAN. What section is 
that? 

Mr. MALONEY. Section 4. 

The CHAIRMAN. What section of 


the Enabling Act did you copy this 
amendment from? 
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Mr. MALONEY. I think it is section 
8 and ‘subsequent sections. 


Mr. SQUIRES. Mr. Chairman, as this , 


seems to be rather animportant matter, 
and we have reached our usual hour for 


adjournment, I move the committee . 


now arise and report progress. 

The motion was agreed to. 

The committee then rose and reported 
as follows: 


Mr. PRESIDENT: 


The committee of the whole have had 
under consideration the article on ordi- 
nance and have recommended its adop- 
tion; also the article on apportionment 
and boundaries and have recommended 
its adoption, and have further consid- 
ered the article on public lands and beg 
leave to report progress and ask to sit 
again. 


The Convention then, at 5 o’clock p. 
m., adjourned. 


THIRTY-SEVENTH DAY. 


XN —— 
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TUESDAY, April 9th, 1895. 


The Convention was called to order 
at 10 o’clock a. m. by President Smith. 

The roll was called and all members 
found to be present except Kimball, of 
Salt Lake, Richards and Thatcher. 

Prayer was Offered by the Rev. 
Ritchie, of the Congregational Church. 

The journal of the thirty-sixth day’s 
session was read and approved. 

Petitions and memorials. 

The following petitions were pre- 
sented, asking that the question of 
woman’s suifrage be submitted as a 
separate article to the vote of the 
people? 

File No. 198, signed by Geo. Canning, 
of Salt Lake, and 120 others, by Van 
Horne, of Salt Lake. 

File No. 199, signed by E. Lynch, of 
American Fork, and 160 others, by Cun- 
ningham, of Utah. 

File No. 200, signed by Thos. Fryer, of 
Box Elder, and 62 others, by Peter 
Lowe, of Box Elder. _ 


\ 


J 


File No. 201, signed by P. H. Cand- 
land, of Salina, and 142 others, by Ricks, 


of Sevier, by request. ; 


File 202, signed by Geo. W. Groo, of 
Park City, and 70 others, by Murdock, 
of Summit. 

File No. 203, signed by A. D. Moffat, 
of Park City, and 62 others, by Mur- 
dock, of Summit. 

File No. 204, signed by Henry Booth, 
of Stockton, and 40 others, by Stover, 
of Tooele. 

File No. 205, signed by Joha Faunce, 
of Ophir, and 70 others, by Stover, of 
Tooele. 

File No. 206, signed by H. C. Larson, 
of Elsinore, and 49 others, by Brandley, 
of Sevier. 

File No. 207, signed by C. F. Olson, of 
Hyrum, and 49 others, by Roberts, of 
Davis. " 

File No. 208, signed by W. H. Meneray, 
of Silver City, and 22 others, by Ryan, 
of Juab. 

File No. 209, signed by C. H. Blan- 
chard, of Silver City, and 27 others, by 
Ryan, of Juab. 

File No. 210, signed by Dan Blanchard, 
of Silver City, and 36 others, by Ryan, 
of Juab. . 

File No. 211, signed by Mrs. L. Par- 
son, of Sandy City, and 196 others, by 
Cushing, of Salt Lake. 

File No. 212, signed by Joseph Wil- 
liams, of Morgan County, and 72 
others, by Fyancis, of Morgan, by re- 
quest. 

File No. 218, signed by Mattie S. 
Woodward, of Salt Lake City, and 20 
others, by Goodwin, of Salt Lake. 


File No. 214, signed by Mrs. W. S. 
McCornick, of Salt Lake, and 160 
others, by Goodwin, of Salt Lake. 


File No. 215, signed by John Stubbs, 
of Salt Lake, and 30 others, by Good- 
win, of Salt Lake. 


File No. 216, signed by A. W. B. Lund- 
quist, of Thistle, and 60 others, by 
Goodwin, of Salt Lake. 

File No. 217, signed by Ben F. Whitte- 


hay. 
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more, of Salt Lake, and 150 others, by 
Goodwin, of Salt Lake. 

File No. 218, signed by Wm. Holmes, 
of Salt Lake, and 45 others, by Thur- 
man, of Utah, by request. 

File No. 219, signed by James P. Jen- 
sen, of Newton, and 50 others. 

Special orders. 

Mr. WHITNEY. Mr. President, be- 
fore we pass this, I ask unanimous 
consent of the Convention to allow me 
to make a presentation to the presi- 
dent, by request. 

The PRESIDENT. Ifthere is no ob- 
jection the gentleman may do so. 

“Mr. WHITNEY. Mr. President, I 
have been requested to present to you 
this collection of portraits of the 
officers and members of the Convention, 
not as an evidence of our egotism, nor 
even as a token of the regard which 
we allfeel for you. The gift, while of 
us, is not from us, but is presented with 
the compliments of the enterprising 
photographer, Mr. Shipler, who cap- 
tured us, it seems, with these ends in 
view. Doubtless in the years to come, 
when you survey this artistic specimen 
of his handiwork, this counterfeit pres- 
entation of the sea of upturned faces 
that now greet you, you will be re- 
minded of many interesting scenes and 
incidents. Letus hope, however, that 
none but pleasant memories will be re- 
called, and that both you and ourselves 
will continue to cherish kindly feelings 
for each other, with affectionate 
reminiscences of the time when you 
held the helm of this Convention and 
guided the bark of deliberations 
through stormy seas of debate to the 
haven of an accomplished task. [Ap- 
plause.} 

The PRESIDENT. Ihope and trust 
that the friendships awakened heremay 
continue forever. 

Mr. GOODWIN. Mr. President, is 
7that intended to be submitted sepa- 
rately? [Laughter.] 

The PRESIDENT. It looks as if it 
was; yes. 


Third reading of ordinances and 
propositions to be inserted in the Con- 
stitution. 

Mr. HART. Mr. President, I move 
you that we suspend the rules and re- 
solve ourselves into the committee of 
the whole for the further consideration 
of the article on public lands. 

The question being taken on the mo- 
tion, the Convention divided, and by a 
vote of 11 ayes, (noes not counted,) the 
motion was rejected. 

The Convention then proceeded to 
the third reading of the article en- 
titled ordinance. 

Subdivision one was read by the sec- 
retary. 

Mr. JAMES. Mr. President, I do not 
rise to make any argument or introduce 
any resolution, but for an inquiry. 
When that section was reached on yes- 
terday, Mr. Hart rose in the Convention 
and made some statements regarding 
the requirements of the Legislature to 
enact some law or laws regarding the 
punishment for the violation of the law 
mentioned in that section, and called the 
attention to the fact that if that was 
not done by the Legislature there was 
nothing in the provision as it stood. I 
did not fully understand him yesterday, 
but I wanted to inquire what his opin- 
ion was there regarding that matter 
and what the necessity was. Well, the 
point, Mr. President, was simply this, 
that provision of the Constitution is 
not self-executing. It would require 
legislation in line with the same pro- 
vision in order to secure the ends de- 
sired, and I simply presented the 
matter for the consideration of 
the Convention, as to whether it 
would be expedient in order to re- 
move all questions of doubt, as to 
whether the provision on this subject 
that we incorporate it in the Constitu- 
tion is strong enough to be beyond alt 
question. I had no amendment, Mr. 
President to propound at the time, but 
simply suggested a fact, which I think 
will be conceded by every attorney here, 
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that provision. is not self-executing. 
There was a similar question came up 
under the constitution of California, 
and if I remember rightly the ruling of 
the supreme court there was that the 
provision of the constitution was not 
self-executing; that in order to make 
itso and to cover that ground more 
fully, you would have to go further and 
declare the act an Offense in the Con- 
stitution itself. 

Mr. EV-ANS (Weber). Mr. President, 
there is no motion before the house, but 
it seems to me this complies fully with 
the Enabling Act, just as it is. The Con- 
stitution will undoubtedly put in effect 
all the laws of the Territory, and there 
is a territorial law making these offenses 
penal. I would not be in favor of 
changing it atall. I think it is just as 
it should be. : 

Mr. EICHNOR. Mr. President, I real- 
ize that there is no question before the 
house. I was a member of the com- 
mittee that drafted this article. I am 


not chairman of the committee. Mr. 


Heybourne, of Iron County, is the chair- 
man. I will state that the committee 
gave this clause, ‘‘and polygamous or 
plural marriages areforever prohibited,” 
the greatest consideration, and after 
consultation with members outside the 
committee, we came to the conclusion 
that we met the requirements of the 
Enabling Act fully if we adopted the 
language of the Enabling Act. 

The PRESIDENT. There is no ques- 
tion before the house, gentlemen. 

The remainder of the article was read 
by the secretary. 

Mr. EVANS (Weber). Mr. President, 
I move the passage of the ordinance as 
read. 

Mr. KERR. Mr. President, I would 
like to ask the chairman of the com- 
mittee the object of providing in the 
fourth paragraph for the maintenance 
of systems of public schools? It is pro- 
vided in the article on education fora 
system of public schools. 

Mr. HEYBOURNE. I will state in 


answer to the gentleman it is simply 
the language of the Enabling Act in the 
fourth paragraph. f, 

(Reads.) - 

The PRESIDENT. The question is 
why you putin systems in this section, 
instead of system. - 

Mr. HEYBOURNE. There may be a 
typographical error there. 

Mr. SQUIRES. Mr. President, I move 
that the word ‘“‘systems’’ be stricken 
out and the words ‘‘a system’? be in- 
serted. 

The motion was agreed to. 

The roll being called on the adoption 
of the article entitled ordinance, the re- 
sult was as follows: 


AYES— 90. 
Adams Kimball, Salt Lake 
Allen Lambert 
Anderson Larsen, L. 
Barnes Larsen, C. P. 
Bowdle Lemmon 
Boyer Lewis 
_Brandley Lowe, Wm. 
Button Lowe, Peter 
Buys Low, Cache 
Call Maeser 
Cannon Mackintosh 
Chidester Maloney 
Christiansen Maughan 
Clark McFarland 
Coray Miller 
Corfman Morris 
Creer } Moritz 
Cunningham Murdock, Beaver 
Cushing Murdock, Summit 
Driver Nebeker 
Eichnor Page 
Eldredge Partridge 
Emery Peters 
Engberg Peterson, Grand 
Evans, Weber Peterson, Sanpete 
Evans, Utah Preston 
Farr Raleigh 
Francis Ricks 
Gibbs Roberts 
Goodwin Robertson 
Green Robinson, Kane 
Hammond Robison, Wayne 
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Hart Ryan 
Haynes Sharp 
Halliday Shurtliff 
Heybourne Squires 
Hill Stover 
Howard Symons 
Hughes Thompson 
Hyde Thoreson 
Ivins Thorne 
James Thurman 
Keith Van Horne 
Kearns Wells 
Kerr Whitney. 
Nors—0. 
ABSENT—16. 
Crane Richards 
Johnson Snow 
Jolley Spencer 
Kiesel Strevell 
Kimball, Weber Thatcher 
Lund Varian 
Murdock, Wasatch Warrum 
Pierce Williams. 


The PRESIDENT. The article on or- 
dinance has been adopted and will be 
referred to the committee on compila- 
tion and arrangement. 

Mr. EVANS (Utah). Mr. President, I 
move that we resolve ourselves into 
committee of the whole for the consid- 
ation of the article on public lands. 

Mr. ANDERSON. Mr. President, I 
am opposed to that motion. 

Mr. SQUIRES. Mr. President, it is 
not subject to debate. 

The motion was agreed to. 

The Convention then resolved itself 
into committee of the whole, with Mr. 
Eldredge in the chair. 


COMMITTEE OF THE WHOLE. 


The CHAIRMAN. Gentlemen, the 
business under consideration is the arti- 


yvecle on public Jjands. There was an 


amendment pending, offered by Mr. Ma- 
loney. 

Mr. MALONEY. Mr. Chairman, upon 
due reflection, I will withdraw the 
amendment I proposed to section 1. 


The CHAIRMAN. If there is no ob- 
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jection, the gentleman’s -request rela- 
tive to the amendment will be granted. 

Mr. EVANS (Weber). Mr. Chairman, 
I desire to offer an amendment to sec- 
tionl. I was preparing it. I think it 
is a matter of some considerable impor- 
tance. 

The CHAIRMAN. The gentleman 
will write it out and send it totheclerk. 

Mr. EVANS (Weber). I will call the 
attention of the committee to it now. 
The amendment is somewhat crude. 
The amendment would be to provide 
that school lands and other lands where 
people have actually settled upon them 
prior to the date of survey and plat in 
the land office, that they should be en- 
titled to receive such land at a less price 
than its actual value. I will prepare 
the amendment a little later on, and I 
want to call the attention of the Con- 
vention to it now. Section 1 provides, 
among other things, that these lands 
be disposed of pursuant to general law 
providing for such disposition, by pay 
ing the full market value of estate or 
interest disposed of. I think it will 
have to be recommitted. If Iam right 
in my theory of it, I think this Conven- 
tion will recommit this section to the 
committee. The point I make is this, 
if I may be permitted to make it, that 
we all know in this Territory that 
many people settled upon lands which 
are now school lands. At the time they 
settled upon it, they did not know they 
were school lands ornot. The lands 
were unsurveyed. They made their 
homes upon them, and it would seem 
to me now to be unjust that the State 
should require these people to pay the 
full value for those lands to-day, and 
the substance of my amendment would 
be to let the Legislature make such pro- 
visions as would enable those people to 
secure those lands at aless value than 
their actual market price. 

The CHAIRMAN. If the gentleman 
wishes to have it recommitted, it would 
be necessary to make a motion, and 
then give his-reasons for it. 
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Mr. EVANS (Weber). I move that 
the section be recommitted to the com- 
mittee on public lands. 

Mr. MAUGHAN. I second the mo- 
tion. * 

Mr. EVANS (Weber). For the pur- 
pose of taking into consideration the 
advisability of adding some provision 
by.which the people who settled upon 
these lands prior to their survey might 
receive title at a less price than its 
actual market price. 

Mr. BOWDLE. Mr. Chaisiaan, for 
the information of the Convention, I 
would state that the committee on edu- 
eation, which is also a committee upon 
school lands, has an article in process 
of preparation, if not already com- 
pleted, that covers that question, and I 
do not know that we would need two 
articles. If it was putin here, why the 
eommittee that I speak of would not 
need to make any report. It seems to 
me it comes more appropriately under 
the head of school lands than the com- 
mittee we are treating of. 

Mr. LOW (Cache). Mr. Chairman, in 
the early days of our Convention, I 
stated that there was a conflict in the 
duties which we thought incumbent 
upon the respective committees, that 
of education and school lands and the 
committee on public lands, which we 
think can be modified to a certain ex- 
tent and incorporated in this article. 
The motionto recommit I think would 
be the better way to reach this proposi- 
tion, so that we can suecessfully ar- 
range it and satisfactorily report to the 
Convention. 

Mr. SQUIRES. Mr. Chairman, the 
only proper way to recommit would be 
for the committee of the whole to rise 
and recommend to the Convention that 
it be recommitted to the committee, 
and if that is the desire, I move that we 
now rise and recommend to'the Conven- 
tion that this section be recommitted 
to the committee on public lands. 

Mr. ROBERTS. Mr. Chairman, I 
think itis not necessary for this com- 


mittee to rise to do that. I think that 
we should pass this article with a view 
of reporting it to the Convention, and 
then have it recommitted. I would 
therefore, amend the motion that we 
pass this section now, and when we rise 
ask the Convention to recommit the 
article. ° 

Mr. ANDERSON. Mr. Chairman, if it 
is in order, I wi!l offer a substitute to 
the amendments, by inserting-after ‘‘dis- 
position,’’ in the fourteenth line, the fol- 
lowing,, “except as otherwise provided 
by this Constitution.” If it is as Mr. 
Bowdle states, that this. is provided for 
in school lands, why, this will meet the 
objection thatis raised against it. A 
disposition of school lands as provided 
for by another committee. 

Mr. THURMAN. If you will make 
that to read, ‘‘except as provided in the 
article on education and school lands,’” 
I will second it. 


Mr. ANDERSON. I will adopt the 


suggestion. 


Mr. ADAMS. Mr. Chairman, the com- 
mittee on education and school lands 
handed me their provision with refer- 
ence to the matter, and I suggest that 
it be inserted in this article. Perhaps it 
would be the way out now if this be 
read. Possibly it would satisfy the 
committee on school lands. 

Mr. EICHNOR. Mr. Chairman,is Mr. 
Anderson’s motion in order? I will 
second it if it js. 

Mr. SQUIRES. Mr. Chairman, I judge 
that this matter istoo important for us 
to pass over hurriedly, in view of what. 
has been said here in relation to the 
probable report of the committee on 
education and school lands. I think it 
would be wisdom on our part to in 
some way pass the further considera- 
tion of this matter, and either let it go 
back to the committee, or defer it until 
the report of the committee on educa- 
tion comes in. I understand now the 
motion is that when we rise we recom- 
mend to the Convention thatthis whole 
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article be recommitted to the commit- 
tee on public lands. 

The CHAIRMAN. That was what I 
understood the gentleman’s motion 
from Salt Lake to be. 

Mr. CANNON. Mr. Chairman, I under- 
stood Mr. Adams has something to 
offer. There was'some confusion and I 
could not hear allthat he said. I did 
not understand what the chairman of 
the committee desired. : 

Mr. ADAMS. It was merely the sug- 
gestion made by the committee,on edu- 
eation and school lands, and I stated 
that possibly it would do away with 
the matter of reconsidering this. I 
think it could be brought up now and 
‘read. If not, I woule vote to recom- 
mit. - 

Mr. ROBERTS. Mr: Chairman, speak- 
ing to the proposition of passing this, 
and reporting the matter to the Conven- 
tion when we do arise, 1 wish to say 
that I hope there will be no attempt to 
accept the proposition by the committee 
on education and school lands, and I 
‘stated that possibly it would do away 
with the matter of reconsidering this, 
because the provisions that they have 
covered being only applicable to school 
lands might not cover some of the 
public lands that are not school lands, 
and I believe, sir, that this is a matter 
of such importance that it really ought 
to go back to the committee for consider- 
ation, and I don’t think that it would 
be safe to undertake to substitute the 
article proposed by the committee on 
school lands to cover all the public 
lands of the State, and I therefore hope 
the motion that we pass shall prevail. 

Mr. THORESON. Mr. Chairnian, 
peing that a suggestion from the com- 
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say [amin favor of recommitting the 
matter, but I would just like to hear 
the lines upon which the eter is to be 
considered read. 

The suggestion by Mr*® Adams was 
read as follows: 


The State board of land commis- 
sioners shall consist of three members, 
who shall have the direction, control, 
and disposition. of public lands of the 
State under such regulations as may be 
prescribed by ‘law. They shall be se- 
lected at large by the qualified electors 
of the State. and, except for thé first 
term as herein provided, they shall hold 
office-for four years. Of the lands lo- 
cated and selected to satisfy. the grants 
made to the State, it shall be the duty 
of said board to make allotments to 
each of the several uses for which the 
same were granted, so that each, may 
receive its fair proportion thereof, both 
as to quantity and value. The Legisla- 
ture shall provide by law, at its first 
session, that all persons who located 
and settled upon the lands reserved as 
school lands, and their grantees, shall be 
protected in the occupation, cultivation 
and improvement of such lands by hav- 
ing given to them priority in the pur- 
chase; provided, the price of such lands 
shall not be increased by the value of 


. any improvements made upon them, 


but shall be sold to the settiers at a fair 


" appraisement of such lands as of the 


x 


mittee on education is now before the’ 


committee, and I believe that a large 
portion of the inhabitants of the Ter- 
ritory and the future State are inter- 
ested in this matter, and also members 


here’on the floor, I would like to have - 


the suggestion read that we might know 
what is intérided:‘to be done. I want to 


s 


date of settlement thereon. 


Mr. THURMAN. Mr. Chairman, I un- 
derstand this is a motion to recommit 
to the committee on public lands? 

The CHAIRMAN. Yes, sir; to recom- 
mend that it would be recommitted. 

Mr. THURMAN. In-view of the rea- 
sons assigned for recommitting, I offer 
to amend by proposing thatit berecom- 
mitted to the committee on public lands 
and school lands jointly. I think that 
it ought to be that way, because I do 
not think that any of these committees 
ean act very well without the other. 

In fact, that is the way that this mat- 
ter has comein the shape that it has 
now, by these committees acting inde- 
pendently; if they are united and deal 
with this whole question together, I 
think that we will get a better report. 

Mr. SQUIRES. - I will accept that 
amendment. ' a 
- Mr. EVANS (Weber): Mr. Chairman, 
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Since hearing the report of the commit- 
fee on school lands, I think if that. be 
adopted, it would fully cover thé sug- 
gestion which I made, and the amend- 
MInent suggested by Mr. Anderson would 
cover everything which is necessary to 
insert after the word ‘“‘value,”’ in line 14, 
“except as otherwise provided in this 
Constitution.” If I knew that we were 
going to adopt that I would be infavor 


t 


of this amendment, butsince it may not. 


be adopted, I think it would be all right 
to recommit it. . 

Mr. LOW (Cache). Mr. Chairman, by 
way of explanation, I understand from 
the chairman of thecommittee to whom 
these recommendations from the com- 
mittee on school lands were referred, or 
irom whom they came, they were sub- 
mitted that there might be no conflict 
between the two committees, the one on, 
public lands and the one on school 
lands. It was for the. consideration of 
the one on public lands. If it were to 
embody those sentiments in the article 
on public lands, then they would not be 
covered in the article on school lands, 
and when the question was raised by 
the gentleman from Beaver, (Mr. Ander- 
son,) Mr. Adams sought to introduce 
this so that we would not go beyond 
the recommendation made from the 
committee on school lands, the confer- 
ence or joint committee would arrive at 
& proper conclusion on this matter, I 
believe, 


The CHAIRMAN. The motion is that 
the committee of the whole recom- 
mend to the Gonvention -that the 
article on public lands be recommitted 
to the committee on public lands, and 
committee on education and school 
Jands jointly. 

The motion was agreed to. 

The article on militia was- considered 
as follows: : 


MILITIA. 
# , ‘ 
Section 1 was read. ; 
Mr. SQUIRES. Mr. Chairman, would 
it not be wise to include in our militia 
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not only those who are fully citizens, 
but those whom have declared their in- 
tentions to be, such—those who have 
taken out their first papers? I have/been 
engaged in the last month in enrolling 
the militia. of this county under the 
provisions of a territorial law, which 
provides that those who have declared 
their intentions-shall be enrolled, and if 
that is the law now,I donotknow why 
we should not continue it. 

Mr CHIDESTER. There is no mo- 
tion before the house. 

Mr. MACKINTOSH. Mr. Chairman, 
I move to strike out the word “male’’ 
in the section. [Laughter. ] 

Mr. CHIDESTER. Mr. Chairman, I 
would like to ask the gentleman a ques- 
tion; who makes that motion? I want 
to ask if you belong to the militia? 

_ Mr. MACKINTOSH. Now? Oh, no. 
I am exempt by the color of my hair. 

. Mr. CHIDESTER. Lam going to say 
that if he did, for the purpose of im- 
proving the militia, I would support 
his motion. [Laughter.] 

Mr. Evans of Weber offered the fol- 
lowing as a substitute for section 1: 


The militia shall consist of all able 
bodied male citizens and those who have 
declared their intention to become such, 
of the State, between 18 and 45 years of 
age. 


Mr. KERR. Mr. Chairman, I move 
an amendment to the substitute that 
the word “‘citizens’ be substituted for 
the word, ‘such.’’ 

Mr. EVANS.(Weber). I will accept 
the amendment. 

Mr. BOWDLE. Mr. Chairman, I move 
to amend by striking out the number 
“18” and inserting ‘‘21,”’ 

_ Mr. GOODWIN. Mr. Chairman, I 
hope that will not pass, because there 
area good many boys in the militia 
already who are not 21 and a great 
many boys are better before they are 
21 than they ever are afterwards. 

_ Mr. SQUIRES. Mr. Chairman, I am 
also opposed to that amendment. 

Mr. CORAY: Mr. Chairman, I do not 


F 
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think that a person ought to be re- 
quired to serve in the militia that has 
no right to vote. Iam opposed to their 
eitherserving in the militia or paying a 
poll tax until they are 21. 

Mr. ROBERTS. Will the gentleman 
permit mea question. I would like to 
ask if you are in favor that all those 
who do vote shall be in the militia? 
[Laughter.] 

Mr. BUTTON. Can the State com- 
pel a minor to join the militia? 

Mr. SQUIRES. Certainly. 

Mr. BOWDLE. Mr. Chairman, I favor 
this amendment for this reason, all 
aliens that are of that age are excluded; 
they are not expected to bear arms for 
the support of the government. Why? 
Do not they get the protection? They 
are not citizens. They have no 
voice in the affairs of the nation, 
neither a male citizen until he is 
twenty-one years of age. It is one 
of the things that necessarily seems to 
me ought to be coupled with the right 
of suffrage. Lam not speaking about 
their right, as we propose here to ex- 
tend it to the females, but as to the 
male citizen, if he has a responsi- 
bility, and upon him is placed the duty 
of protecting the State until he has 
something to do toward voicing his 
sentiment in the matter of its control. 
Therefore, I am in favor of its be 
twenty-one. 

Mr. SQUIRES. Mr. Chairman, if that 
is the rule, which the gentleman from 
Salt Lake would apply to this subject, 
why not strike out the other limit, 
forty-five years, and let a man serve in 
the militia until he is a hundred years 
old? 

Mr. BOWDLE. Because it is sup- 
posed when he gets to be forty-five 
years old that he is no longer any 
account for anything but to vote. 
{Laughter. ] 

Mr. SQUIRES. I call the attention of 
the gentleman to the fact that 1 am a 
little over forty-five years old, but I am 
still able to bear a musket and am still 
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willing to do it. My entire service in 
the army was over before I was 
twenty-one years old, and my experi- 
ence was that the young men who 
served in the war of the rebellion made 
the best soldiers. I don’t think we 
should make this limit to twenty-one 
years. I was a soldier when I was 
sixteen. I believe the young men make 
the best soldiers. 

Mr. EVANS (Weber). Let Goodwin 
show his record in the war now. 

Mr. GOODWIN. Mr. Chairman, [ 
only mentioned this matter because 
there are some young men in the 
militia of Utah now who are not 
twenty-one years of age, and I think in 
case they were in service under this, 
they would draw no pay. This could. 
be cured by adding, “But minors may 
enlist after they are eighteen years of 
age.’? I don’t care anything about it. 
Mr. Evans wants to know my record 
in the war. Icall on the chairman to 
witness that we have had the most 
serious contests with him during the 
last two weeks, and he has been the 
hardest man to down that we have 
ever met. He is worse in the com- 
mittee, for instance, than he is on the 
floor. 

Mr. STOVER. Mr. Chairman, in or- 
der to set that right, I will state that 
the United States statute says that the 
militia shall consist of all able bodied 
male citizens between 18 and 45 years of 
age. 

Mr. LOW (Cache). Mr. Chairman, I 
shall object to the amendment offered, 
more especially as we have heard the 
expressions of opinions of such learned 
gentlemen as Colonel Squires, and Cap- 
tain Stover, and other gentlemen upon 
the floot here who have earned their 
laurels, and Captain Hart, from Cache 
County,desires to express his sentiments 
also. 

Mr. FARR. Mr. Chairman, it is 
known pretty well that there are a 
great many boys that are not men at 
18, and there are a great many boys 
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that are men at 16, and able to do mili- 
tary work, but to compel a boy of 18 
that is not competent, that has not got 
his majority—that is, have not got their 
strength and their vigor, to 4o military 
service at 18, Ido not think it would be 
wise or prudent, consequently, I would 
like to see the law framed to admit a 
man at any age, if he is competent, and 
wants to serve his country, he should 
not be objected to; but to force men at 
18 to do military duty when they are 
boys, Ido not think that that would 
be right, Ido not think it would be 
good management, but they should 
have that privilege of serving at 18 if they 
so wish, but to compelthem to, I would 
not do that any more than I would 
compel a.woman to serve at 18. If she 
wants to serve at 18, and the men want 
her, let her serve. [Laughter.] Do not 
compel her. Let her consult her own 
desires. 

Mr. CREER. Mr. Chairman, I find in 
the constitution of the state of New 
York, that was passed in 1894, ‘‘All able 
bodied male citizens between the ages 
of 18 and 45 years.”’ It is in nearly all 
the constitutions. It is in Wyoming. 

Mr. VAN HORNE. Mr. Chairman, 
some of the members don’t understand 
what this means. It does not mean 
that every man that belongs to the mil- 
itia must necessarily serve during time of 
peace. That is what is known under 
our national system as a national 
guard. It simply means that the State, 
in case of necessity, may call on men, 
and that they are required to do mili- 
tary duty, these people between 18 
and 45—and that is all the section 
means. If men above 45 want to make 
voluntary enlistment in case of war, or 
men under 18 that are growing up to the 
requisite standard and want to enlist, 
the statute allows them to enlist, but 
the men between 18 and 45 can be called 
upon. 

Mr. RYAN. Mr. Chairman, I wish to 
say a word as to the motive that influ- 
enced H00 COMMS to report the arti- 
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cle as they have reported it. Personally 
I do not like to see the enlarged militia 
service that states are generally adopt- 
ing, and many of the committee desire 
to curtail somewhat, and we thought 
of making it from 21 to 35. I agree with 
many other gentlemen that men don’t. 
make much soldiers after they are 30 or 
35,but looking the matter all over, we fol- 
low exactly the provisions of the United 
States statutes, that all able bodied 
male citizens between the ages of 18 and 
45. Wewuould have made it then in one 
section except that we wanted to give 
the discretionary power to the Legisla- 
ture that they would not have to organ- 
ize or arm and equip the whole militia 
foree of the State, but they commence 
at a battalion and go to a regiment or 
two regiments, if they wish. I think 
you have men enough in the militia ser- 
vice as that section is adopted, and I 
would not favor any amendment to it, 
even for the purpose of taking in those 
who have declared their intentions to 
become citizens only. I think you have 
large enough: military force with the 
provision as reported. 


Mr. Jolley, by his request, was excused 
for the remainder of the day’s session. 


Mr. HAMMOND. Mr. Chairman, [I am 
in favor of this section as it stands. 
The gentleman from Salt Lake said he 
was a soldier at sixteen. I was a sailor 
at fourteen. I go him twoyears better, 
and as times are moving—societies, 
Coxeyites, What do you call them—com- 
monwealers, Dave Day and his Indians, 
we don’t know what willhappen. Let 
us keep them all in from eighteen up. 

The motion of Mr. Bowdle was re- 
jected. 


The question being taken on the sub- 
stitute offered by Mr. Evans, the com- 
mittee divided and by a vote of fifty- 
taree ayes to twenty-three noes, the 
substitute was agreed to. 

Mr. RICKS. Mr. Chairman, I wish to 
offer an amendment at the end of the 
section, by adding the following words‘ 
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“Except such as are exempted by laws 
of the United States and of this State.’’ 

Mr. EVANS (Weber). I second that 
amendment. 

Mr. RYAN. Mr. Chairman, I would 
be opposed to that also. It is an em- 
bodiment in many of the constitutions, 
but it don’t seem to be necessary. The 
statute requires all able bodied. male 
citizens between the ages of eighteen 
and forty-five. Able bodied covers 
everything, unless persons who are en- 
gaged in certain lines of occupation 
that the law would exempt them from 
military service, and the amendment 
don’t cut any figure, I don’t think. 

Mr. RICKS. Mr. Chairman, I take it 
that all able bodied male citizens be- 
tween eighteen and forty-five years are 
liable to military duty, and I cannot 
see that the Legislature is authorized 
to pass any exemption laws under that 
section, and we realize that certain 
exemptions should be made—cases of 
railroad engineers, telegraph operators, 
and other people who are employed at 
work of that nature should be exempt. 

Mr. EVANS (Weber). Mr. Chairman, 
I seconded the motion df Mr. Ricks, but I 
did it upon misapprehension, and I de- 
sire to withdraw my support. I think 
Captain Ryan is right. All able bodied 
men ought to be required to serve when 
necessary. 

Mr. EICHNOR. Mr. Chairman, I will 
second Mr. Ricks’ motion. 

Mr. SQUIRES. I amin favor of this 
amendment, because, under our present 
laws there are certainexemptions which 
L think ought to prevail, as Mr. Ricks 
has said, railroad engineers; it might 
prove a hardship in the railway service 
in the time when we needed every rail- 
road engineer that was employed in the 
company. To take those men out and 
make them liable to duty it would des- 
troy the efficiency of our railroad sys- 
tem in time of war.- There are other 
classes that are exempt—physicians. 
Who wants to have his family physician. 
taken away in a crisis in his family, and 
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sent off to military duty? And of course 
all who are connected with the churches 
oppose that because, under the present 
laws, the preachers are exempt from 
military service. Iam in favor of this 
so that the Legislature may provide the 
exemption of certain classes, which I 
believe they would.be bound not to if 
this section passes in the form in which 
itis printed. -. 

Mr. BOWDLE. Mr. Chairman, I am 
in favor of this amendment. I doubt 
very much if the Legislature, if it passes 
as it stands, conld exempt any one. 
Our judiciary officers of theState and all 
that class of persons certainly ought 
to be exempt, and in addition to that 
the classes that have already been 
spoken of. We ought to give the Legis- 
lature some power to exempt the prop- 
er persons, and therefore, I amin favor 
of the amendment. 

Mr. MALONEY. Mr. Chairman, I am 
in. favor of the amendment on the ground 
that under the law that now exists 
there are a great many people who are 
exempt. Why not allow the Legisla- 
ture to exempt them by this article? I 
find that in nearly all the constitutions 
there are similar exceptions. In the 
constitution of North Dakota there is 
an exemption, I believe, precisely in the 
words of this amendment, ‘‘except such 
as may be exempted by the laws of the 
United States or of this State.’”’ I think 
itis true of nearly every state in the 
Union. The United States laws exempt 
certain classes, and we should not step 
beyond the laws of the Congress of the 
United States. ; 

Mr. FARR. Mr. Chairman, I cannot 
see why we should be all the time trying 
to tie ourselves up. Why not leave this 
according to the motion of Mr. Ricks, 
for the future Legislature to fix? I see 
no impropriety in it. Ido see an im- 
propriety in tying vurselves. up. I do 
not know why we should. We: have 
been tying it up all along. . We have 
been legislating all along, making laws 
that should be left to the -Legislature— 
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trying to at least, and I believe we 
should leave such things open to the 
Legislature, so that they can change 
them from time to time. 

Mr. HART. Mr. Chairman, I am in 


favor of this amendment for thereasons - 


in part as have already been given. 
There are exemptions made by the fed- 
eral laws, and there are at present ex- 
emptions made by the laws of this Ter- 
ritory. I think those exemptions should 
continue, and in addition to that, there 
may be some individuals who have 
scruples against bearing arms, and that 
class of persons should also be admitted 
under the legislative act by the payment 
of an amount in lieu of the service, to 
be exempt from this service. In fact, a 
great many of the constitutions of the 
United States make an expressed pro- 
vision in their constitutions that per- 
sons who have conscientious scruples 
against bearing arms may be relieved 
from so doing by paying a proper 
amount. While I do not think it is nec- 
essary to go as far as a number of the 
states have done in making this con- 
stitutional provision, yet if would be in 
favor of a provision in generallanguage 
such as proposed by this amendment, 
to permit that class of persons, and, in 
fact, a number of other classes, such as 
city, State, and county officers, to be 
exempt from military duty. 

Mr. PETERS. Mr. Chairman, I desire 
to offer a substitute and leave this mat- 
ter entirely to the Legislature. I think 
they will be perfectly able to deal with 
it. (Reads,) 

The Legislature shall determine what 
persons shall constitute the militia of 


the State, and may provide for organiz- 
ing and disciplining the same. 


It simply leaves the whole matter to 
the Legislature. 


Mr. PARTRIDGE. Mr. Chairman, I 
find that some of the gentlemen are 


very much afraid that we shall legislate 


in this Convention, and in taking that 
view of it, it seems to me they go to the 
other extreme. I would rather have a 
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little too much in the Constitution than 
not to have enough. Ido not think we 
should leave everything to the Legisla- 
ture. I am in favor of the section as it 
is proposed—this article as it has been 
amended. : 

The substitute was rejected. 

Section 2 was read. 

Mr. CANNON. Mr. Chairman, I move 
that when we arise we report this arti- 
cle to the Convention with the recom- 
mendation that it be adopted. 

The motion was agreed to. 

Mr. BOWDLE. Mr. Chairman, I move 
that we now arise and report progress. 

The motion was agreed to. 

The committee then arose and re- 
ported as follows: 


Mr. PRESIDENT: 


The committee of the whole has had 
under consideration the article on public 
lands, and they have recommended that 
it be referred to the committee on edu- 
cation and school lands, and committee 
on public lands. ‘They have also had 
under consideration the article on 
mnilitia, and recommend the same to go 
on the calendar for third reading as 
amended. = 


Mr. SQUIRES. Mr. President, I move 
you that the article on public lands be 
now referred to the committee on public 
lands and the committee on education 
and school lands jointly. 

The motion was agreed to. 

The Convention then took a recess un- 
til 2 o’clock p. m. 

FTERNOON SESSION. 


Mr. LOW (Cache). Mr. President, I 
move -we go into committee of the 
whole. 

Mr. EIGHNOR. Mr. President, I am 
opposed to that motion. I think we 
ought to continue and clear the board 
of the article on apportionment and 
boundaries first. 

Mr. BOWDLE. It takes a two-thirds 
vote, as I understand it, to suspend the 
rule. 

Mr. HART. Mr. President, we passed 
that order this morning,, as I ynder- 
stand it. 
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The president here called Mr. Eichnor 
to the chair. . 

Mr. HART. Mr. President, the mo- 
tion before the house is to go into com- 
mittee of the whole. 

Mr. ELDREDGE. Mr. President, I am 
opposed to the motion to go into com- 
mittee of the whole, from the fact that 
there is on the calendar of the Conven- 
tion business, and I am in favor of tak- 
ing up the business in its regular order 
on the calendar. Therefore, I shall call 
for the ayes and noes on that question, 
as I think it takes two-thirds to sus- 
pend the rule. 


Mr. LOW (Cache). Mr. President, 
this morning we overlooked the point 
that is raised by the gentleman and 
went into committee of the whole, trans- 
acted some business there, and out of 
necessity to report back to the Conven- 
tion the suggestions that were neces- 
sary to be made in the Convention, we 
rose and reported. I presume that 
then, having taken a recess until two 
o’clock, the only motion would be to 
go back into committee of the whole 
and resume the business that we have 
on hand. 

The PRESIDENT pro tem. Gentle- 
men, the chair holds that we are now 
in the Convention proper, and the sub- 
ject on the calendar for our considera- 
tion is apportionment and boundaries. 
Unless a motion is made to go into 
committee of the whole, and carried by 
two-thirds vote, the chair shall hold 
that that subject is now open for con- 
sideration. 

Mr. CANNON. Mr. President, I op- 
pose going into committee of the whole. 
I am in favor of going on with the 
matter which is ready for a considera- 
tion on third reading. 

The motion was rejected. 

Third reading of article, entitled, 
“congressional and legislative appor- 
tionment.”’ 

Section 1 was read by the secretary. 


Mr. HART. Mr. President, I move to 
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strike this section out. My reason for 
making this motion is because I believe 
that ‘it is unnecessary to make any 
enumeration of the inhabitants of this 
Territory every five years. We will 
have an enumeration now at the end 
of every decade, and I think that that is 
sufficient. The increase of population 
in a Territory like this is not so rapid 
as to require an enumeration so fre- 
quently as that. I think that once in 
ten years would be sufficient. One 
principal objection that I have to itis 
the cost of making an enumeration. I 
have not figured on just what the cost 
might be, but I believe it would be 
quite a large amount. 

Mr.CRANE. Mr. President, I will say 
for the information of the gentleman 
from Cache, that the United States gov- 
ernment pays forthe enumeration every 


tenth year. 

Mr. HART. I am aware of that 
point. 

Mr. CRANE. And the State every 
tenth year. 


Mr. HART. I am aware of that 
point, and I think we ean get along 
with that enumeration that the govern- 
ment does pay for: 

Mr. SQUIRES. Mr. President, [ would 
like to ask the gentleman from Cache if 
we have not now upon our statute 
books of the Territory a law which re- 
quires an enumeration every three 
years? 

Mr. HART. If the gentleman has any 
information on the subject, let him pre- 
sent the matter. I am aware that there 
is alaw requiring enumerations, but I 
don’t have in mind the exact year, or 
frequency with which the enumeration 
is made. Even if there is one requiring 
an enumeration more frequently than 
every ten years, I don’t think it is a 
‘wise one. 

Mr. SQUIRES. Asa matter of fact, 
there is such a law upon our statute 
books beginning with this year requiring 
an enumeration to be taken every three 
years, together with other statistics. 


% 


April 9. 
} 
} 

Mr. EVANS (Weber). I would like to 
ask the gentleman from Salt Lake a 
question. If such is the case, why the 
necessity of providing for another enum- 
eration? 

Mr. SQUIRES. Well, I would wipe 
out the other and have this every five 
years instead of every three years. 

Mr. MALONEY. Mr. President, the 
gentleman from Salt Lake will know 
about what the cost of taking an 
enumeration in this Territory would be, 
and they estimate it at about $6,000. 
Now, I take that the enumeration 
taken every decade by the federal goy- 
ernment is ample, and that the very 
best we can do, taxes are going to be 
heavier in the State than they are now, 
and it strikes me we ought to avoid in- 
creasing the tax in every particular if 
wecandoso. And I hope the gentle- 
men here who are posted in this matter 
will step out and tell us what the ad- 
ditional cost will be to take this census. 
Iam opposed to it on the ground of 
economy, and again, I am opposed to 
it because it is not necessary. Now, 
the gentleman from Salt Lake speaks 
ofthe census being taken every three 
years. Ifthe Legislature passed such a 
law as that, I think the sooner it is re- 
pealed the better it will be for the Ter- 
ritory. I am opposed to spending so 
much. 

Mr. SQUIRES. Mr. President, the 
taking of the census under the existing 
law comes in connection with taking 
other statistics, which it seems to me 
are necessary to be taken for the bene- 
fit of the manufacturing, agricultural, 
and commercial industries of the Ter- 
ritory. The additional expense of tak- 
ing the census while the other informa- 
tion is being secured is comparatively 
small, and J do not suppose any gentle- 
man would have us go on without 
taking the statistics, as other states are 
taking them and for the same purpose 
and with the same results. 

Mr. MALONEY. Why not leave that 
then to the Legislature? 
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Mr. SQUIRES. I am perfectly satis- 
fied to leave it to the Legislature as far 
as Iam concerned. I cannot estimate 
what the cost would be of taking the 
census of the Territory every five years, 
but under the present rule the cost is 
put upon each separate county. I is 
not a State expense, but each county 
had to pay the expense of making its 
own census and statistics. 

Mr. HART. Mr. President, it comes 
out of the people just the same, even if 
the county does have to payit. [am 
informed by one of my colleagues from 
Cache County that the cost of the 
enumeration to that county this year 
isin the neighborhood of $500, and I 
don’t see any berieficial purpose par- 
ticularly that is going to be derived 
by the people from that. 

Mr. CRANE. -Mr. President, I agree 
with the gentleman from Weber County 
and I, like him, am studying economy 
so far as possible in everything per- 
taining to the work that we have on 
hand here, but if the gentleman from 
Cache will notice, and also the gentle- 
man from Weber, this is not operated 
until the year 1905, ten years from now. 
At that time, another apportionment 
may be found to be necessary in the 
State. It evidently will be. The 
probabilities are that we shall have 
150,000 or 200,000 or 250,000 more inhabi- 
tants than we have to-day, and 
another apportionment will be neces- 
sary. THe government, as I said be- 
fore, takes the census every five years, 
or every ten years, and the State every 
tenth Hence, if we take five hundred 
dollars to take the census of Cache this 
year, it is only fifty dollars a year, and 
it is possible it may cost that in 1905. 
We are following out in this section 
the same law that has been introduced 
in almost every constitution that has 
been built of late years. Almost every 
constitution has this proviso in it, and 
new apportionments have been made 
on the state census and not on the 
United States census. I think that this 
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is a very good section and should be 


adopted. 

Mr. FARR. Mr. President, I think 
whenerer the emergencies arise, if it is 
necessary to take the census of the 
State the Legislature can provide for 
that without any action on our part. 
Iam aware that other states have 
established a precedent—— 

Mr. CRANE. May I ask the gentle- 
mana question? The Legislature does 
provide, if Mr. Farr will notice—it says 
the Legislature shall provide by law. 
This is leftto the Legislature. 

Mr. FARR. We don’t want to force 
them to say what shall be done. Ii you 
say the Legislature may provide by law 
and leave it right there, I agree with 
that, but we are setting the time when 
they shall do it. Now, the Congress 
provides in the census for everything 
that we need,and if there is anything 
that is not in their schedule, we can just 
notify Congress that we would like to 
have them embrace in there such and 
such a clause, but they usually embrace 
everything in that is necessary for every 


* purpose, and I say once in ten years to 


do that is all that is necessary. It isn’t 
necessary that we should go to that 
expense. Other states they say do it. 
Other states are in debthead over heels, 
and they aregoing from worse to worse. 
I think we ought to set an example and 
try and not get in debt and keep out. 
Mr. GIBBS. I would like to ask the 
gentleman from Cache a question. Did 


it cost Cache County $500 for the enumer- ~ 


ation alone or for the gathering of the 
statisvics as well? 

Mr. HART. Both combined, as I un- 
defstand it. Proportionately it would 
cost perhaps not quite as much, but 
there wouldn’t be much difference to 
take the census alone. 

Mr. EVANS (Utah). Mr. President, I 
hope that the amendment will not pre- 
vail. I think that the State ought to 
have interest enough in ourresources to 
develop the territory of the State to 
spend the necessary amount of means 
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every tenth year to see how we are pro- 
gressing. Now, gentlemen have referred 
to the matter of leaving it to the Legis- 
lature. I think they have not legislated 
very wisely upon this question. As has 
been remarked by the gentleman from 
Salt Lake City, to-day upon our statute 
books it provides for an enumeration 
and taking statistics every three years, 
and I think that is entirely too often. I 
think that the expense incurred thereby 
so often is more than the good that 
will accrue from such statistics, but I 
certainly think that we ought not to 
to depend upon the government of the 
United States. As it provides here now, 
every five years we may approximately 
understand our position, the resources 
of the Territory and also as to popula- 
tion, and [amin favor of leaving this 
just asitis. I believe that it would be 
safer. I believe that the expense would 
be less than if we leave it to the Legis- 
lature. 


Mr. HART. I would like to ask’ Mr. 
Squires a question, and that is what 
was the cost of Salt Lake County for 
the last enumeration? 


Mr. SQUIRES. As the work isn’t yet 
completed, it would be impossible to 
answer that question. It will take prob- 
ably until the end of this month to 
complete the work in Salt Lake County. 
Iam unable to give the figures called 
for. . 

Mr. JAMES. Can you approximate 
it? ’ 

Mr. SQUIRES. I should think that it 
would cost in the neighborhood of five 
thousand dollars for the work that has 
been done in Salt Lake County, but 
they have put an additional burden 
upon us, which won’t ordinarily come 
that way, and that is the enrollment of 
the militia in the county, but alto- 
gether, I believe the expense will not ex- 
ceed five thousand dollars. 


Mr. ELDREDGE. May I ask the 
gentleman one question? I would ask 
whether you had any other statistic 


April 9. 


to gather outside of enumeration and 
militia? : 

Mr. SQUIRES. Oh, certainly, we had 
to gather the industrial and commercial 
statistics. We have to gather the min- 
ing statistics of the county altogether, 
that of the smelting and sampling 
works, and others of that nature. 
Every industry thatis in operation in 
this county has to be reported upon. 

Mr. EVANS (Utah). And agricultural? 

Mr. SQUIRES. And agriculturalis a 
very large item of it. 

Mr. BOWDLE. I would like to ask 
Colonel Squires a question. In your 
opinion, what proportion of the cost 
will be required for taking the enumer- 
tion alone? 

Mr. SQUIRES. I should think per- 
haps one-third of it. 

Mr. JAMES. Mr. President, if it is 
in order, I want to offer a substitute 
for the motion to strike out. 

The PRESIDENT protem. Ishould 
hold that is out of order. 

Mr. JAMES. Well, then, I move an 
amendment to the motion tostrike out. 

The PRESIDENT pro tem. The chair 
holds an amendment is out of order. 

Mr. HEYBOURNE. Mr. President, I 
am notin favor of the amendment. I 
have had some little experience in the 
matter of census-taking in some of the 
small counties of this Territory, and if 
my memory serves me correctly, when 
this matter was first introduced into 
this Territory, provisions were made for 
it annually, and subsequently the Legis- 
lature of the Territory took the matter 
into consideration and tried to get the 
time every five years but failed, and 
finally got the matter revised so that 
the census was taken every three years. 
I am not in favor of leaving this matter 
entirely in the hands of the Legislature, 
from the fact that our past experience 


teaches usin this Territory that they ‘ 


have not truly grappled with this ques- 
tion. While I understand that there is 
a great deal connected with the census- 
taking as now established in the Terri- 


APPORTIONMENT. 828 


tory that perhaps would not come 
under these provisions—for instance 
there is the commercial, industrial, and 
all this matter has to betaken into con- 
sideration by the enumerators, and it is 
avery costly matter, and I am of the 
opinion that if thissection remains as it 
is now, provided that it will answer 
every purpose and that every ten years 
will be sufficient, and all that is neces- 
sary to keep us in touch with the nation 
in regard to our industrial and commer- 
cial industries in the Territory. ‘Chere- 
fore, I hope that the amendment will 
not prevail and that the section as it 
now stands will pass. 

The motion to strike out was rejected. 

Mr. RICKS. Mr. President, I move to 
strike out the word “shall,” in the first 
line, and insert ‘‘may”’ in lieu thereof. 


Mr. ELDREDGE. Mr. President, I 
hope this motion will not prevail. I 
hopethe word will remain where it is. 


Mr. EVANS (Utah). Mr. President, I 
just want to say this, thatif the word 
‘shall,’ in the first line, be stricken out, 
and the word “‘may’”’ be putin, you might 
just as well have had the other motion 
prevail and left it entirely to the Leg- 
islature, because that is whatit will do. 


Mr. BOWDLE. Mr. President, I agree 
with the gentleman that last spoke. If 
you strike out the word “‘shall,’’ it does 
not mean anything. The Legislature 
would have the power anyhow; unless 
you makéd it binding upon them, you 
might as well strike out the whole sec- 
tion. : 


Mr. HART. Mr. President, I am in 
favor of this amendment; I do not be- 
lieve that we oughtto prohibit the Leg- 
islature in this matter, or to use the ex- 
pression that my friend from Weber 
County has sometimes used here, tie 
the hands of the Legislature upon a mat- 
ter that they should have the free choice 
of action upon. I am, therefore, in 
favor of the amendment. 

' The amendment was rejected. 
Mr. JAMES. -Mr. pe resident, I move to 
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amend by striking out the section and 
inserting: 
The Legislature shall provide by law 


for the adjustment and apportionment 
for senators and representatives. 


The substitute was rejected. 

Section 3 was read. 

Mr. HART. Mr. President, I move to 
strike out the word eighteen,in linel, and 
insert in lieu thereof the word fifteen, 
and strike out the words forty-five, in 
line 8, and insert in lieu thereof the 
word thirty, making it fifteen senators 
and thirty representatives. 

Mr. ELDREDGE. Mr. President, I 
ask for a division of that question, and 
I hope that the motion will not prevail 
to strike out the wordeighteen. Thishas 
been duly considered and agreed upon 
by the whole committee. It has been 
here and passed upon by the com- 
mittee of the whole, Itharmonizes with 
this article all the waythrough. There- 
fore I trust that the gentleman’s motion 
will not prevail, and that eighteen will 
stand. 

The motion to strike out the word 
eighteen was rejected. 

The question being taken on the mo- 
tion to strike out the words forty-five, 
was rejected. 

Section 4 was read. 

Mr. Peters offered the following 
amendment, to strike out the word 
“'Tooele,’’ in line 4 of the senatorial dis- 
trict apportionment,and insert the word 
“‘Cache,’’ and strike out the word ‘‘one,’’ 
in line 5, and insert the word “‘two.”’ 


Mr. PETERS. Mr. President, upon 
its face the apportionment looks very 
fair and impartial, but when we come 
to consider the contingency of thesetwo 
counties, Box Elder and Tooele, you 
will find thatthey are very far removed. 
The only communication that we can 
have with Tooele County is by passing 
through Weber, Davis, and Salt Lake 
counties; itis truethat we adjoin Tooele 
on the west, but the Great American des- 
ert lies in that locality, and that is fully 
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as insurmountable and more so than 
any of our mountain ranges. That is, 
that there is no way of passing from our 
county to Tooele without a great deal 
of inconvenience. In fact, we have no 
communication inthat part of the coun- 
try with the exception of our young 
men who are out in thatvicinity during 
the winter taking care of their flocks. 
They probably would gofrom one county 
to the other at that season of the year. 

Mr. CANNON. Isn’t there a wagon 
road on that side of the way? 

Mr. PETERS. I will answer that, 
there is a wagon road or trail, but there 
are very few who ever travel it, and the 
gentleman from Salt Lake, unless he had 
@ guide, would, I am satisfied, lose his 
way inthe desert. ' 

Mr. SQUIRES. I would like to ask the 
gentleman a question. What disposi- 
tion do you propose to make of Tooele 
County in your apportionment? 

Mr. PETERS. I will come to that 
directly, Mr. Squires. The population 
of Box Elder County is wholly in the 
eastern part of the county; so we find 
the population of Tooele the same. 
Now, we are joining Cache. We are 
contiguous to that county. Our in- 
terests are identical, and according to 
the present apportionment, Cache really 
does not have its representation in the 
senate. In round numbers, Cache has 
16,000 population and has one senator. 
Box Elder has 8,000 and has one repre- 
sentative and only a small share in the 
senate. Now, we take for example the 
counties of Millard and Juab. Tooele 
is contiguous to these counties. In 
round numbers their population is 
9,500—if the population is 9,500, these 
two counties are entitled not only to 
one member in each house, but also to 
@ member in the senate, which makes 
three representatives in the Legislature 
for a population of 9,000, while Cache 
with the population of 16,000 we find 
has four., Now, the pro rata would 
hardly be equal with that, and Box 
Elder with a population of 8,000 has 
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but one. By placing Tooele, which is 
contiguous to these counties, and their 
interests are identical—by placing 
Tooele with Millard and Juab, the total 
then would be about 13,000, which, as I 
understand, is the pro rata upon 
which the apportionment is made in 
the senate or about that—from twelve 
to fifteen thousand. By attaching 
Box Elder to Cache, the population 
then would be twenty-four thousand 
in that district, and entitle them to two 
senators. In other words, there would 
be one senator for each twelve thou- 
sand population. It would make the 
apportionment more equal. Besides, 
as to revenue representation—while 
that I do not hold should be any par- 
ticular point in this, still it should 
have a consideration; in the taxable 
property of our county, we rank fifth 
in the counties—Salt Lake, Weber, 
Utah, and Cache, are the only counties 
who stand higher in the taxable val- 
ues to-day, according to the report of 
the auditor, if my memory serves me 
right. Besides that, our interests 
there—at least present prospects are 
that our county will increase in popu- 
lation fully as rapidly, if not more so, 
than any other county in the Territory, 
except some of those lying in the vicinity 
of the reservation. We have alarge agri- 
cultural district which is opened up to 
make it a fair apportionment and 
easily accessible. It-strikes me that 
Tooele should be joined with those 
counties, and Box Elder with Cache. 
And while I say again that while on its 
face its contiguity is all right, when 
you come to reach it, we had just as 
well be joined to Juab County. 

Mr. CLARK. Mr. President, I hope 
that the gentleman’s amendment won’t 
prevail. This matter has been thor- 
oughly discussed in the committee, and 
Tooele County has very friendly feelings 
towards Box Elder County, and there- 
fore would like to join with them. The 
gentleman said that it was quite diffi- 
cult to get to the two county seats 
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There are railroad communications to 
the two and telephone, so that there 
are no objections to us as I can see. We 
join for somewhere in the neighborhood 
of a hundred miles of distance—our 
counties adjoin and our interests there 
are equal, and there are thousands of 
sheep that are wintered in the two 
counties, and itis very necessary in my 
estimation that Tooele and Box Elder 
should be joined. It has been the aim 
of the committee on apportionment to 
make it as nearly as possible without 
cutting up the counties or disturbing 
them, to any disadvantage, and I am 
in favor of the report of the committee 
as it now stands. 

Mr. PETERS. I just merely want to 
ask the gentleman a question. A far as 
contiguity is concerned, and the com- 
munication, it may be easy, but you 
will admit that in order toreach Tooele 
County, it will be necessary to travel 
through these three counties that I have 
mentioned? 

Mr. CLARK. Certainly. 

Mr. PETERS. There is no other way 
of leaving or getting communication 
with Box Elder, but by passing through 
Salt Lake, Davis, and Weber counties? 

Mr. CLARK. Yes, but you will admit 
that there are good railroad facilities. 
I don’t see how there could be any 
Objections to that. 

Mr. PETERS. There is railroad com- 
munication from here to Juab County 
also. 

Mr. RICKS. I would like to ask Mr. 
Peters a question. Would the travel 
from Tooele to Juab be any easier than, 
it is from Tooele to Box Elder—isit any 
nearer? 

Mr. PETERS. Weill, there isno desert. 

Mr. RICKS. No; but they have to 
come through Salt Lake, Utah, and the 
biggest part of—— 

Mr. PETERS. 
through Utah. 

Mr, RICKS. Onthe railroad. I had 
something to do with making this ap- 
portionment, and I will state that my 
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labors in it were entirely in the interest 
of different sections of territory, 
and in making these combinations of 
counties and senatorial districts, we 
worked for the interest of those dis- 
tricts. As regards Tooele and Box EIl- 
der, I do not think that the gentleman 
from Box Elder ought to be concerned 
about that at all. Box Elder will never 
be required to go to Tooele for the rea- 
son that the population is more than 
twice what the population of Tooele is, 
and if there is any traveling to be done, 


it will be natural that Tooele will have" 


to go to Box Elder to attend the con- 
ventions and other meetings that may 
be necessary, therefore, in that line I do 
not think the gentleman ought to con- 
eern himself at all. But, if we take and 
combine Box Elder with Tooele the com- 
bination is a natural one, and the pro- 
portion of representation of the two 
counties—the district being taken to- 
gether being entitled to one representa- 
tive to each county, and one senator, 
will make a representation of the dis- 
trict of one to 3,780 of the population, 
and I think that is about as near as it 
ean be arranged. Cache County has 
been mentioned as being out in her pro- 
portion of representation, thatis, one 
senator to 15,000 people, but the gentle- 
man forgot she has three representatives 
for the same 15,000 people, and if he will 
take and add thetwo representations to- 
gether, the three representatives in the 
house and the one senator, he will find 
that Cache has got more than sheis really 
entitled to in proportion to her popula- 
tion—that is, she has onerepresentative 
in the Legislature to each of 3,875 of her 
population, so that when we take it 
from all its bearings, I think that every 
gentleman upon this floor will concede 
that the representation and apportion- 
ment to representation in this Legisla- 
ture is just about as fair as can be ar- 
ranged—that is on that basis, and I 
hope that amendment will not prevail. 

Mr. JAMES. May I ask Mr. Ricks a 
question? What estimate did you place 


APPORTIONMENT. 


April 9. 
upon the population of Salt Lake 
County? 

Mr. RICKS. Fifty-seven thousand 


and something, and her representation 
is as to one to 3,890. 

Mr. HART. Mr. President, in view of 
the figures give by Mr. Peters, it does 
seems to me that uniting Box Elderand 
Cache, we give a fair representation to 
those two countiesin the senate. I find 
here, Mr. Chairman, that the twelfth 
senatorial district, which consists of 
Emery, Carbon, Uintah, Grand, and San 
Juan, has a total population of 8,744, 
while the population of Cache, which 
has only the same representation in the 
senate, has just double that population. 
ILask, Mr. President and gentlemen of 
the Convention, if this is fair? Now, in 
the apportionment in the house of rep- 
resentatives, it seems to me that we 
have gone as far as weshould go, to say 
the least, in giving counties representa- 
tion as counties. For instance, a coun- 
ty of my friend Hammond with a popu- 
lation of something like three or four 
hundred—3s65, I think, is the population 
given in 1890—has one representative. 
Salt Lake County with a population of 
58,000 has ten representatives. If you 
give Salt Lake County representation 
according to population—I hope, Mr. 
Chairman, that population is the prin- 
ciple if not the only thing that should 
be taken into consideration in deter- 
mining representation—I don’t think, 
Mr. Chairman, that counties, simply be- 
cause they are counties, should have an 
extraordinary representation; I think, 
where there are advantages in the matter 
of representation that can be thrown to 
smaller counties, that should be done, 
but [ think it is going too far when you 
consider the real differences in popula- 
tion and representation that this source 
of asystem will give when carried out 
fully; if Salt Lake County have the same 
representation in proportion to San 
Juan, she would be entitled to one hun- 
dred and ‘seventy-four representatives 
in the house of representatives, and 
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further, I showed you that the popula- 
tion in the eighth district is only one- 
half that of Gache County, and yet they 
have equal representation in the senate 
with us. There are other districts, that 
of the eighth representative district, 
consisting of the counties of Juab and 
Millard, having a total population of 
9,650, only a little over one-half the pop- 
ulation of Cache. If, Mr. President, you 
put the county of Tooele in the district 
of the counties of Millard and Juab, 
you would then have a representation 
almost as great as that of Cache. 

Mr. CANNON. May I ask a question? 
I understood the gentleman to say the 
eighth representative district. The 
eighth representative district is Salt 
Lake County. 

Mr. HART. Senatorial, I should 
say. The gentleman from Sevier, 
Mr. Ricks, says that Cache has the 
advantage of apportionment of repre- 
sentatives. I am unable to understand 
how he figures that matter out. Cache 
has a population in round figures of 
16,000-—more exactly, 15,500, and she has 
three representatives, that would be 
one representative for a little over 5,000 
population, and that seems to be the 
basis, if there were any basis, upon 
which this representation to the house 
of representatives was fixed. But if you 
look all through the list you will find 
that there is great difference against 
Cache in the population. For instance, 
the first senatorial district has a popu- 
lation of 11,342. The third representa- 
tive district has a population of 10,000; 
the fourth senatorial district, which has 
two senators, has a population of 11,000 
to each senator, and so it goes, all 
through the list. The eleventh sena- 
torial-district having a population of 
only 11,000 people in the first place. Mr. 
President, I am opposed to the whole 
article on the ground that I believe there 
are too many senators and representa- 
tives provided for. I think it gives a 
Legislature that is altogether unwieldy; 
to have the house of representatives 


for this small Territory consistitig of 
forty-five members to begin with. I 
think that you would have better legis- 
lative work, you would have better 
deliberation, if you had both houses 
smaller than this article provides for. I 
believe, too, Mr. President, that we have 
gone a little too farin giving smaller 
counties—— - 

Mr. EVANS (Utah). Mr. President, I 
arise to a point of order. The gentle- 
man is arguing now the question of 
the numbers of representatives, the very 
thing that we passed on a while ago 
under this motion. This motion does 
not presume to change anything at all, 
and I think he ought to confine himself 
to the question. 

The PRESIDENT pro tem. I think 
the gentleman isin order. The point of 
order is not well taken. 

Mr. HART. AsTI was about to say, 
while I am in favor of giving the smal- 
ler counties any reasonable advantage 
that we could in that direction, I be- 
lieve, sir, when you come to giving all 
the smaller counties in the Territory rep- 
resentation, based upon the sole fact 
that they are counties, when the basis 
in reality should be the population of 
the people, I believe that you are going 
too far and that you are doing a great 
injustice to the large counties. I sub- 
mit that this whole thing is unequal, 
that the population, both of the sena- 
torial districts and of the representative 
districts, is not equal and not fair, and 
should be re-arranged throughout. 

Mr. SQUIRES. Iam opposed to this 
proposed change in the report of the 
committee, and briefly, for this reason: 
That if we open this subject at this 
point and for the reasons given by the 
gentleman from Cache, and the gentle- 
man from Box Elder, we are liable to 
consume as much time in the discussion 
of this question before we get through 
with it, as we have already consumed 
in the discussion of the woman suffrage 
question. I agree with the gentleman 
from Cache on the one proposition that 
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the large counties—the more populous 
counties, are not receiving all the con- 
sideration of this article which I be- 
lieve they should have. There is but 
one true principle on which representa- 
tion should be based, and that is an 
actual population, but—— 

Mr. CRANE. May I ask the gentle- 
man a question? I would like to ask 
the gentleman from Salt Lake if he can 
point out one constitution- that has 
been made in recent years wherein the 
basis has been made entirely on popula- 
tion? - 

Mr. SQUIRES. No; 1 do not think I 
can. But, if every state in the Union 
has made an apportionment leaving 
out of sight that bottom principle on 
which.it should rest, it would not con- 
vince me that the principle is not cor- 
rect. I would still believe that appor- 
tionment in our Legislature should be 
strictly upon the basis of population, 
and there is astrong sentiment among 
the members of this Convention, which 
we are all aware of, and that every 
ccunty—even the smallest counties 
in population in the Territory, should 
have representation, and we have tried 
to convince those gentlemen that they 
are represented when they are joined 
with another county just the same as 
they are in senatorial districts, hut the 
gentlemen won’t have it that way, and 
when we get through discussing this 
question we shall come right back to 
the basic principle upon which this ap- 
portionment was made at theend. We 
shall have to accept this proposition 
and for that reason Iam not in favor 
of opening the subject here and dis- 
cussing every district all the way down 
the line. I believe in the interest of 
economy and of our own time and the 
public funds, we should stop this mat- 
ter right here and vote upon this prop- 
osition and vote it down, 

Mr. HAMMOND. Mr. President, I 
would like to say something in behalf 
of San Juan, if I knew how to say it, 
but I have gota good deal to say or 


that Icould say. The gentlemen seem 
to forget that the census was taken—in 
1890, now we are living in 1895. True, 
I believe the census was fairly and hon- 
estly taken at that date, but since then 
conditions have changed and- an 
influx of immigration, through the dis- 
covery of gold down there, has brought 
many people to our county, and many 
of them are remaining there, not only 
working in the placer mines on the 
river of San Juan, where I live, but 
also they are working at lead mines 
forty or fiity miles this side of there in 
whatis called the Elk Mountain—the 
grand Key, as I term it, as these moun- 
tains are whence water flows. Now, 
sir, to the very best and honest judg- 
ment in my mind, thereare at least two 
thousand people there in that county, 
there to-day, and that class, as a class, 
are well adapted to pioneering, and 
bringing forward the resources of that 
county, and that portion of our Terri- 
tory. Therefore, I would like to stand 
up in favor of each county having at 
least one representative in our Legisla- 
ture. It met with my mind from the 
first proposition, although -really when 
Tleft my home it was more than I ex- 
pected to get. I will say that honestly; 
but inasmuch as the committee have 
labored diligently and honestly in this 
apportionment matter, I feel to stand 
by the section as it has been presented 
tous. Now, the gentlemen of the Con- 
vention will remember that San Juan 
County has been held back—— 

Mr. EVANS (Weber). May I ask the 
gentleman a question; I would like to 
ask what the question before the house 
has to do with San Juan County? AsI 
understand the amendment offered it is 
in reference to Box Elder and Tooele. 
San Juan is not involved at all. 

Mr. HAMMOND. But Mr. Hart, as I 
understand, was attacking San Juan; 
that was what I arose to. 

Mr. HART. Iam not attacking San 
Juan. 

Mr. HAMMOND. Well, you men 
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tioned San Juan and Hammond, too, if 
I remember right. 

Mr. HART. It was only as an illus- 
tration jot the inequality of the repre- 
sentation. 

Mr. VAN HORNE. May I ask the 
gentleman a question? In giving his 
estimate of the present population of 
San Juan County, I would like to know 
whether he includes the Indians not 
taxed? 

Mr. HAMMOND. San Juan tells her 
own story. Now, since that is sprung 
I will answer the gentleman honestly. 
No, we have not attempted to enumer- 
ate our Indians, should; we do so, Salt 
Lake would hardly bein it. There are 
over twenty thousand right there on to 
her border. 

The PRESIDENT pro tem. Please 
confine yourself to the question before 
the house. The question is on the sub- 
stitute of Mr. Peters, of Box Elder. 

Mr. HAMMOND. Well, I am _ op- 
posed to lessening in any manner the 
representation as it stands in this sec- 
tion. I want to say further that in 
consequence of that Indian matter 
hanging over us there for so many 
years, our improvements have not pro- 
gressed as they do usually in all 
pioneer and outside colonies. For years 
that matter has been suspended over 
our heads. Now, Iam happy to state, 
it seems to have been disposed of, and 
the prospects are that from this time 
on San Juan County will grow and in- 
crease as no other county in this Ter- 
ritory. 

Mr. HYDE. Mr. President, as a mem- 
ber of the committee, I desire to sup- 
port their report. They gave this mat- 
ter their careful attention, looked 
over the Territory from one end to the 
other thoroughly, and this is the result 
of their best efforts, and I hope the 
motion will not prevail. 

Mr. PETERS. Mr. President, it ap- 
pears as though the gentleman from 
San Juan has an idea that I attack 


San Juan, as a county, but I do not 
desire to be understood in that any at 
all, nor did I intend to cast. any re- 
flection upon the relationship between 
Box Elder and Tooele. I realized that 
our past relationship with that county 
has been very friendly and that we 
have had considerable to do in the last 
four or five years regarding the ques- 
tion of boundary and so on, but I do 
not consider that that has anything to 
do with this question at all. Thatis a 
matter of justice. Itis not a question 
of friendship, and in order to retain 
that friendship I think that Tooele 
County had better stay away from us, 
[laughter] and that she had better re- 
main with Juab County, but I hold 
that the apportionment as we have it 
now is not a fair apportionment. I am 
perfectly willing that each county 
should have a representation, but we 
take the twelfth district for instance—— 

The PRESIDENT pro tem. The chair 
holds that is not your substitute, you 
should confine yourself generally to the 
substitute. 

Mr. PETERS. I propose to show 
that we are not represented in the 
council according to this apportion- 
ment in proportion to our population,, 
and in order to bring that out, it is 
necessary to refer to other counties. 
We take the twelfth district, with a 
population of less than ten thousand 
people, they will have six members of 
the Legislature. They will have one 
from the council district and five from 
the counties which are taken to make 
up, that which would be six for ten 
thousand. We only have one, practi- 
cally speaking, for eight thousand. 
Now, this apportionment, I will admit, 
discriminates more against Summit 
County and Box Elder County, than 
any other two counties in the Terri- 
tory, and if the apportionment com- 
mitttee has not already (which I think 
probably they have) considered the mat- 
ter seriously, they will find that these 
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two counties are discriminated against 
and that they don’t get a fair represen- 
tation. 

We could get a better representation 
by being joined with Cache County. 
They owe us & debt already. We used 
to be joined to them and they had the 
senator for some, time, and now they 
owe us a senator for two years, and it 
seems to me that they are considerate 
of the debt and we would then get two 
senators. I trust that the substitute 
will prevail. 

Mr. ELDREDGE. Mr. President, I 
was under the impression that the gen- 
tleman from Box Elder was a school 
teacher, and in that event had been 
more used to figures than what seems 
to have developed on this occasion. I 
find that the population of Box Elder 
and Tooele when added together lacks 
afew hundred—if you get him down to 
a correct proportion—of entitling them 
to one senator, but nevertheless they 
have the senator, and that each has a 
representative, that makes three in the 
assembly from those two counties, 
which gives them a very fair proportion 
of representation in the assembly when 
you unite the senator and the represen- 
tatives, and the same argument that 
applies to Box Elder will also apply to 
the county which I have ‘the honor to 
represent—Summit. I find that Sum- 
mit and Box Elder are pretty near the 
same population, and Summit is united 
with Wasatch, and Wasatch and Tooele 
are pretty near the same population, 
and hence what would apply to one 
would apply to the other. There are 
some discrepancies perhaps against the 
more populous counties, and in favor 
of the sparsely settled counties, but .in 
my judgment, that only seems to be in 
the line of right, Those counties that 
lay on the frontier are perhaps subject 
to be settled up faster than those more 
populous counties, and they should 
have an opportunity to be .heard from 
at least once in two years in the legisla- 
‘tive assembly. Now, the very first ques- 
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tion that was raised in the congress 
that formulated the Constitution of the 
United States was the question which 
came up here. It was ‘what representa- 
tion should the states have in that con- 
gress, and it was moved and carried, 
one of the first things,each state should 
have at least one representative. In 
that critical period, they deemed that it 
was necessary to give a representation 
that all might be heard from, and the 
sentiments and feelings heard from and 
understood, and I think it is the same 
way in our legislative halls, that each 
county should have the privilege of hav- 
ing a representative in the Legislature, 
and we do not expect that San Juan or 
Grand,or those counties lying along the 
eastern portion of our proposed State, 
are always going to contain the popu- 
lation that they have to-day. They 
have vast resources and they open up a° 
vast field to invite men that are accus- 
tomed to develop them, and I feel sure 
that from here on those, perhaps, or 
some of them, will rival counties which 
claim to be populous now. I expect at 
no very distant day Uintah will come 
down here not under a representation 
of two thousand, but under that of ten 
or fifteen thousand, and Emery, and 
Grand, and San Juan, have resources 
which only those understand who have 
traveled in those sections of the coun- 
try. I think that we are only presented 
here with what is fair and consistent to 
the people of the proposed State of 
Utah, and I hope, Mr. President and 
gentlemen of the Convention, that it 
will stand as it has been presented by 
the committee. 

Mr. VAN HORNE. Mr. President, 
the gentleman from Box Elder County 
seems to consider that this Convention 


_is going to act as a collecting agency 


for the purpose of collecting for Box 
Elder the debt due in a senatorial way 
from Cache. 

The purpose of this motion has 
become very evident through the little 
expression of Cache being indebted to 
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Box Elder for a senator for two years, 
and he is. unwilling to join with his 
friends from Tooele, apparently on the 
proposition that absence makes the 
heart grow fonder, and if they get’ to- 
gether they won’t be so pleasant. It 
seems to me the argument,of the gen- 
tleman is summed up in those two illus- 
trations. 

Mr. GOODWIN. Mr. President, I want 
to call attention to the facts that last 
fall, in the election for delegate to Con- 
gress, Box Elder had 1,418 votes, Tooele 
had 850, total 2,268. Salt Lake County 
had 10,966. Five times 2,268 makes 
11,340—making 374 more votes in those 
counties in the same ratio than Salt 
Lake. That is, the complaint is that 
Salt Lake has too much and these 
counties have too little. Salt Lake has 
five times as many votes as both of 
- these counties, less 374. 

Mr. PETERS. May I ask the,gentle- 
man a,question? Will you, be ‘kind 
enough also to compare Salt Lake 
County with Juab and Tooele. Those 
are the counties I referred to. 

Mr. GOODWIN. I just came in when 
I heard this trouble about Box Elder 
and Tooele. I will do that later. 

Mr. PETERS. We didn’t have ,the 

representation as compared with those 
two. 
Mr. EVANS (Utah). I would like to 
ask the gentleman from Salt Lake if he 
has at hand there the number of votes 
east in Juab and Millard last year? , 

Mr. GOODWIN. Yes, sir. Juab, had 
1,200, Millard had 840. 

The substitute offered by Mr. Peters 
was rejected. 

Mr. .Varian offered the following 
amendment: , 

Strike out lines 4, 5 and 6, in subdi- 
vision entitled representative districts, 
and insert: Provided that in any appor- 
tronment, the Legislature shail appor- 
tion representatives and senators upon 
a basis ofan enumeration of the people 


according to the ratio to be fixed by 
Jas , , 


Mr, VARIAN. I move its adoption. 


Personally, I entertain the conviction 
that the principle underlying this appor- 
tionment is utterly vicious and wrong, 
but I algo 1 recognize the fact that it is in 
accordance with the sentiment of a large 
majority of this house,and to the extent 
that they have made the apportionment 
as it appears in the report from the 
committee, which was, unanimous, I 
believe, I am prepared to defer and bow 
to the will of that majority. I am 
using the word majority now in the 
sense of a majority of the entire Con- 
vention, but I am not prepared to vote 
for this proposition containing, as it 
does, not only a vicious principle, in my 
judgment, but also a provision fixing it 
for all time, at least until the Constitu- 
tion shall have been amended. I am 
willing to accept as the judgment of the 
house, represented through this very 
large committee and expressed by its 
unanimous report, the apportionment 
for the time at least, and if not the best, 
and the apportionment should be made 
upon the principles underlying this 
scheme, but [ fail to see that should be 
continued. I fail to see why they should 
tie up the people of this State in the 
future from changing this system, if 
they desire to doit. There is incorpo- 
rated in the article the provision that I 
seek to strike out and substitute 
another provision for as follows: 


Provided, in any future apportionment 
made by the Legislature each county 
shall be entitled to at least one repre- 
sentative. 


Now, if this shall pass, as it is incor- 
porated here, coming from the commit- 
tee of the whole, it will make no diifer- 
ence what may be the changes in popu- 
lation. Counties may be practically 
reduced to such a situation that they 
will be compelled to abandon or at 
least ought to be compelled to abandon 
county government. The representation 
of the State at large may, for a 
variety of. reasons, require changes—a, 
difference in the™ apportionment, and. 
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yet with this prohibition in the Consti- 
stution, it will be impossible for the 


Legislature to do what they ought to ¢ 


do—apportion equally and justly. To 
my mind, this sort of ascheme is in vio- 
lation of republican principles. I use 
the word republican of couse in its gov- 
ernmental sense, and not at all in its 
party sense. I believe that the whole 
scheme of representation—the exercise 
of the functions ef government by a 
thorough representation, is, and ought 
to be, predicated upon an equal repre- 
sentation of the people. Not the repre- 
sentation of the municipalities, and 
other quasi municipal corporations as 
units in the scheme of state govern- 
ment. A county in that sense bears no 
relation at all to the sovereign state in 
its connection with the other states of 
the Union. A county is simply a gov- 
ernmental agency, if you please, adapted 
in the aid of the purposes of the state 
government. There is no analogy 
whatever between the counties of the 
state and the states of this Union in 
their several relations to each other— 
no analogy at all in the system pro- 
vided for under the Constitution of the 
United States giving an equal represen- 
tation to sovereign states as distinct 
empires, units by themselves. And the 
argument is misleading and far fetched 
that seeks to draw comparisons be- 
tween the two classes of cases. 

Under the Constitution of the United 
States the principle of representation 
isas I have indicated. Representatives 
shall be apportioned among the several 
states according to their representative 
numbers, counting the whole number of 
persons in each state, excluding Indians 
not taxed. When you undertake to 
make an arbitrary system of apportion- 
ment which would give to three hun- 
dred people the same power, and a 
power equal to that given five thousand 
people, you overturn the system, you 
invade the great principle underlying it, 
and to that extent you do not present 
the republican form of government, and 
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you ‘can readily see that it might be 
pursued to such an arbitrary and man- 
ifestly unjust extent that on its face it 
would exhibit the fact that the Consti- 
tution or the law representing it was 
not republican inform. Now, I am not 
prepared to say that is the case here. 
It is the principle that arrests my at- 
tention. lam not prepared to attack 
this apportionment scheme for the rea- 
son that I have given. I submit to the 
judgment of those present upon that 
question, but I protest against incor- 
porating it in the Constitution itself, 
which will perpetuate it here, sir, until 
this Constitution shall be amended, and 
I ask a careful consideration of the 
matterin order that this amendment 
may be given the weight which I think 
it deserves. It simply provides that 
when a@ new apportionment shall be 
made the Legislature shall return to the 
principle that I have suggested and 
make such apportionmentin accordance 
witn the population. By that you do 
equal and exact justice everywhere. It 
does not follow because the county line 
makes a division between a community 
ora people who are represented in a 
Legislature that any rights are lost. 
The right of representation is main- 
tained in all its strictness and in all its 
purity, if itis equalized, if the equilib- 
rium is preserved throughout the com- 
monwealth as nearly as may be, and 
every man and every woman and every 
child entitled to the right of representa- 
tion is only entitled to that right with 
respect to the others of the community 
in the like situation. You will observe 
if you consider the matter that this 
amendment does not disturb the 
equilibrium of this bill at all. It 
does not affect anything that you pro- 
pose to do. It does not affect anything 
that the committee has passed upon, 
with relation to the practical question 
of apportionment among the people. 
It simply authorizes the Legislature at 
some future time, when the occasion 
shall serve, to change this system in 
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‘accordance to what I believe at least to 
be a just and proper prineiple. Ii- that 
is done, I can yote for this article. If it 
is not done, I cannot and will not vote 
for it, because of my convictions in that 
particular. 

Mr. PETERS. Mr. President, I just 
desire to ask Mr. Varian a question. If 
my recollection serves me right the sec- 
tion of the Constitution which he is 
reading from provides that the appor- 
tionment shall be based upon the pop- 
ulation, then he goes right on to say 
that every state shall be entitled to at 
least one representative. There is a 
provision in the Constitution, if I recol- 
lect—whether it is in that section or 
not—I do not know whether it was in 
that, and I want to know how you 
would interpret that part of it. 

Mr. VARIAN. If that be so, I should 
answer that at the time the Constitu- 
tion was adopted each state under the 
system adopted would be entitled to at 
least one representative. It is possible 
that the gentleman has confused the 
question of appointing senators, which 
the gentlemen will remember was the 
great question, and around which 
centered the great struggle between the 
representatives of the states. It was 
the state pride, and the seeking to pre- 
serve the state sovereignty that forced 
that struggle and culminated as it did 
in the provision in the Constitution 
that each state should be entitled to 
two senators, and should never, in the 
future, be deprived of either of them 
without her own consent 

Mr. PETERS. I would like to aska 
further question. I think I am correct 
on this.. Now, the present basis of rep- 
resentation in the United States, if I 
recollect right, is 179,101. Take, for in- 
stance, the state ‘of Nevada, with a 
population of 42,000 or about that. She 
is entitled to one representative in the 
lower house of Congress, but she would 
be barred if the question of population 
was the basis. That is the reason why 
I think cha Tam right in ‘saying that 


the provision guarding the house of rep- 
resentatives .is in the Constitution of 
the United States. It is so long since 
I read it—— 

Mr. VARIAN. So far.as that is con- 
cerned, she had.a much larger popula- 
tion at the time she was admitted, and 
there were other considerations and 
reasons moving Congress at that time, 
but it was very largely in excess of 
whatitis now, as the gentleman will 
remember. Ido not remember the pro- 
vision in the Constitution that the gen- 
tleman speaks of. Still it might be 
there. ° 

Mr. CREER. Mr. President, I think 
I have a better authority than the 
gentlemen have been referring to, and 
later I refer to Wyoming. That is, 
they have representatives .for -each 
county, and no county has less than 
two. They also have, I think, 31 mem- 
bers, and only have ten counties, and 
have 16 senators. I think it is the best 
that can be done under the cirecum- 
stances, and we ought to proceed with 
this matter and pass it as it comes 
from the committee. I am in favor of 
voting down even the provision intro- 
duced by the gentleman from Salt Lake 
County to remove and change the basis 
in ten years from now as aimed at 
at the present time by this committee. 

Mr. CRANE. Mr. President, I regret 
very much that I am compelled to differ 
with the distinguished and eloquent 
gentleman from Salt Lake on this very 
important question, and did I not feel 
that I was absolutely right and that 
this was a just and reasonable demand 
by the apportionment committee, I 
should not now be on my feet; but, sir, 
in justice to the people whom [in part 
represent, 1 have a few words to say on 
this question, one that I think is of more 
importance than any other question 
that has been brought before this Con- 
vention. It has been intimated by some 
of the gentlemen who have.preceded me 
that this will be in part a partisanship 
apportionment. I desire so far as I am, 
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concerned—and I believe that I can 
speak for every member on the subject 
of apportionment, that I do not believe 
for one moment that a partisan senti- 
ment, or a thought of party aggran- 
dizement of power, entered into this ap- 
portionment in any shape orform. I 
believe that the demands that we have 
made for representatives from each and 
every county in this State are just 
and reasonable demands, that should 
exist between great aggregations of 
population, in the cities and the scat- 
tered inhabitants of rural districts in 
the law making branch of a representa- 
tive government. I feel confident that 
when I quote the authorities that are 
before me, there is no gentleman in this 
Convention that willforamomentthink 
that partisanship entered into this ap- 
portionment in any form. To test, Mr. 
President, whether this is a partisan 
measure or a partisan apportionment, 
we naturally and instinctively turn to 
the older states in the Union—— 

Mr. VARIAN. I would like to suggest 
to the gentleman that this argument 
does not seem .to be fitting my amend- 
ment. Ido not offer an amendment on 
the basis of partisanship. Simply object 
to tying this matter up for all time. 

The PRESIDENT pro tem. The gen- 
tleman from Millard will confine himself 
to the question. 

Mr. CRANE. Replying to the gentle- 
man, I desire to say that the apportion- 
ment that has been made, and in this 
section that he seeks now to’amend, is 
one that is in force in almost every 
state in the Union. It hasbeen adopted 
by the most enlightened states, and it 
has been adopted by every state that 
has in recent years amended, changed, 
or altered its constituiton. I desire to 
draw the attention of the gentleman to 
the states by which we are surrounded. 
The state of Wyoming on the eastsays: 
“Hach organized county shall be repre- 
sented in the state legislature by one 
senator and one representative, regard- 
less of the population of such county.”’ 
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Referring to the state of Montana, 
*“‘Whenever new counties are created, 
each of said counties shall be entitled 
to one senator, but in no case shall the 
senatorial district consist of more than 
one county.” It was deemed by the 
committee on apportionment—at least 
some of the gentlemen of that com- 
mittee thought that each county should 
be represented by one senator. Others 
again thought that one senator and 
one representative should be sent from 
each county. It finally culminated in 
the apportionment that has been pre- 
sented to this Convention, that one sen- 
ator should be permitted in one of the 
law-making branches of the govern- 
ment from each county—one member. 
Now, turning to the older states of the 
Union, we have in the state of Florida, 
“The representation in each house of 
representatives shall be apportioned 
among the several counties as nearly as 
possible according to the population, 
provided, however, that each county 
shall “have one representative in the 
house of representatives.’’ And further, 
Mr. President, it also says, that no 
county shall have more than three rep- 
resentatives. Georgia with one hun- 
dred and seventy-five representatives, 
provides that to the six counties having 
the largest population there shall be 
three each, to the twenty-six counties 
having the next largest population two 
each, and to the remaining one hundred 
and five counties one each. 

Maryland also, in its constitution, 
provides for the just relations that 
should exist, as Ihavesaid, between 
great aggregations of population, and 
the rural districts, that the city of Bal- 
timore, with 488,547 inhabitants, out of 
a total of 1,000,000—in the distribution 
of its senators, each county in the state 
shall have one, and each of the three 
legislative districts of Baltimore, one, 
thus limiting Baltimore, that has one- 
fourth of the population of the state, 
to three senators out of twenty-four, - 
for there are twenty-four counties in the 
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state. Missouri, another of the great 
states, with the great city of St. Louis, 
having a population of 450,000 and up- 
wards out of:a population /,of 2,700,000 
—that is, the population of the city of 
St. Louis is one-sixth of the entire pop- 
ulation of the state, which has a repre- 
sentative body of two hundred mem- 
bers—one-sixth of which would be 
thirty-three, but the city of St. Louis is 


limited to arepresentation of seventeen. . 


Turning now to some of the northern 
states, we find Maine divides its one 


. hundred and fifty-one representatives, 


each town having 15,000 shall have one, 
but that no town shall ever be entitled 
to more than seven representatives. 
Pennsylvania, one of the most populous 
states in the Union, limits the city of 
Philadelphia, containing already more 
than one-fifth its population, to one- 
sixth of the power of representation in 
any event. Rhode Island, also, with 
the city of Providence, the largest city 
in the state, having 132,000 odd popula- 
tion, out of a population in the state of 
345,000, limits the power of that city to 
one-sixth of therepresentation; andyou 
might go on, Mr. President, and multi- 
ply these instances for almost every 
state in the Union that has offered in 
any way, shape or form, the apportion- 
ment of recent years, gives to each 
county in the state one representative. 
Some give one representative to the 
lower house and one senator. In a re- 
view of the apportionment of the state 
of New York last year, when I believe 
the new apportionment was made, the 
Honorable Joseph H. Choate, one of 
the most prominent lawyers in the 
United States, and an authority on all 
matters of this kind, makes these re- 
marks: 


It is and always has been a cardinal 
principle in apportionmentin this state, 
and in every other state of which we 
have ever heard, where representative 
government exists, that every county, 
however small, shall have a representa- 
tive of its own in the assembly. The 
importance of the distinct and indepen- 


dent recognition of counties as separate 
political divisions of the state in the dis- 
tribution of the law-making power has 
never been lost sight of and must not 
be now.’ As each new county has been, 
organized the exercise of political power 
for its inhabitants has been identified 
with the county. Their relations with 
the state were defined by county lines. 
Their representatives, in senate assem- 
bled, have always been designated by 
the county name. The fixed habit, cus- 
toms, and thoughts of the people have 
been largely county concerns, and the 
representation by counties in respect to 
state affairs. No one has ever yet sug- 
gested that in the distribution of polit- 
ical power in the legislature these 
county lines should be effaced. 


IT hold, Mr. President, that it is noth- 
ing but an act of justice that the coun- 
ties at the extreme south of our Terri- 
tory, having like San Juan, which 
county has been mentioned, only a pop- 
ulation of 360 in 1890, (at least that was 
the poptlation given, but which we are 
informed by Mr. Hammond is probably 
two thousand to-day,) should have one 
representative. It is the cheapest body 
that we can have. I hold that a gentle- 
man in Salt Lake or a gentleman in 
Cache cannot represent the interests 
and the demands, the desires and hopes 
and aspirations of any one in San Juan 
County, and I trust that the apportion- 
ment made will be carried and that we 
shall place in the Constitution this fact, 
that each and every county in the State 
that may be formed shall always, until 
this Constitution may be changed, have 
at least ong representative in one law- 
making branch of this government. 


Mr. CHIDESTER. Mr. President, I 
just want to say that I believe that it 
takes this measure that has been intro- 
duced by the committee to make this 
Constitution republican in form, and I 
oppose the substitute on that ground. 
I notice that section 3 of the Constitu- 
tion of the United States reads like this: 
(Reads). Now, according to the 14th 
amendment, there are some different 
provisions made, but it never altered or 
changed the spirit and meaning of this 
instrument. The spirit and meaning of 


4 


836 


it are the same. to-day as .they were 
then, and in my opinion, it takes a rep- 
resentatiye from every county, at least, 
to make this Constitution republican in 
form. By reading the 14th amendment, 
section 2, we find the same spirit. 
(Reads.) -It contemplates that every 
state shall be represented by at least 
one, and the larger states according 
to such representation as may be pro- 
vided for. I take it, then, in view of 
the fact, that this Constitution will not 
be republican in form unless we have 
at least one representative from each 
county. I believe that that is the feel- 
ing and sentiment of a large majority, 
at least, of the members of this Con- 
vention, and that is the reason why it 
has been reported here, and, in my 
Opinion, that is the reason ‘why it 
should be adopted now; and, as it has 
been stated by the gentleman from Mil- 
lard, that many of-‘the most intelligent 
states have adopted a similar proposi- 
tion, ,I say now, that another of the 
most intelligent states should adopt it 
also. 

Mr. ROBERTS Mr. President, if I un- 
derstand the substitute offered by Mr. 
Varian, it does not contemplate dis- 
turbing the present apportionment, 
but merely refusing to confirm for all 
time—to go in our Constitution, the 
basis of the present apportionment, in 
so far that each county must always 
have a representative in the house of 
representatives. But, rather assumes 
that the principle of apportionment 
guiding the Legislature hereafter shall 
be that which is based upon the popu- 
lation of the State. I favor, sir, that 
substitute. -When the first skirmish 
took place upon the floor of this house 
in regard to the principle of county 
representation, I was not in favor of it, 
and I have seen nothing to convert me, 
or heard nothing to convert me to the 
rightfulness of that principle .in this 
State. I believed, as I believe now, and 
have just received a very good evidence 
for my belief,from the remarks of the gen- 
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tleman who just preceded me, that the 
idea was based upon the false notion 
that our counties, in their relationship 
to the State, are analagous to the rela- 
tionship of the states to the American 
Union, a principle or.idea that I can- 
not for one moment accede to. The 
American states, at the time of the for- 
mation of the Constitution, stood in the 
relationship of well nigh independent 
nations to each other, and when the 
question of representation came up, 
they had to consider that question in 
the light of this. fact, that.those col- 
onies whose representatives were try- 
ing to form a Constitution, establishing 
a more perfect union, had the right and 
the power to step out of the Union if 
they could not obtain such concessions 
as they thought were just. I take it, 
that the gentleman who last spoke 
will not undertake to say that our 
counties, now that this State govern- 
ment is forming, have any such power 
as that. 

Mr. CHIDESTER, Did you understand 
that was the position we took? 

Mr. ROBERTS. I-understood the 
position that the gentleman took to be 
that the relationship of the counties to 
the state was the same as the states in 
the American Union. ‘ 

Mr. CHIDESTER. No, sir; that 
was not the intention Lintended to con- 
vey. Theintention was that we were 
entitled to a representation, but as to 
the other part of the relationship, I did 
not enter into it at all. 

Mr. ROBERTS. Mr. President, I con- 
cede that the gentleman did not carry 
the idea to the extremes thatI have 
carried it. I merely carried it to the 
extremes that he may see the absurdity 
of the position of claiming for each 
county a representation. That is all 
I intended by carrying the matter a 
little further than he took it. I believe 
that the correct principle in. providing 
representation to the house and ‘senate 
of, this State is that of population, and 
that these-subdivisions of the State into 
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counties ought not to enter into the 


consideration at all on that apportion- 
ment, and [ find, sir, that in order to 
make this article harmonize, ‘the’ change 
suggested by the ‘gentleman, ‘or pro- 
posed by the gentleman from Salt Lake, 
Mr. Varian, is necessary, for section 21 
proyides that the Legislature shall pro- 
vide laws for an enumeration of the 
inhabitants of the State in the year of 
our Lord, 1905, and every tenth year 
thereafter,and atthe session next follow- 
ing thesaid enumeration and also atthe 
session next following the enumeration 
made by the authority of the United 
States, shall revise and adjust'the ap- 
portionment for senators and represen- 
tatives on the basis of suchenumeration 
according to the ratio to be fixed by 
law,and now thesubstitute of the gentle- 
man from Salt Lake isin harmony with 
that. The only other question to be 
considered isin answer to the remark 
made here upon the floor by several 
gentlemen that the Constitution of the 
United States provided that each state 
shall at least have one representative 
in the lower house of Congress. 

Mr. CRANE. I would like to have 
the gentleman from Davis County point 
to me where section number 2 is not 
in harmony with this—lines 4, 5, and 6, 
of section 4. That is in perfect har- 
mony, as I take it, because in the further 
apportionment made by the Legislature 
each county shall be entitled to at least 
one representative. 

Mr. ROBERTS. I take it, sir, section 
2 reeognizes no other apportionment 
than upon 4 basis of an enumeration of 
the inhabitants, and does not look 
towards the granting of counties rep- 
resentation at all. Referring now to 
the matter that I was about to speak 
of, when the Constitution of the United 
States was franied, according to my 
recollection, the number of inhabitants 
required to secure a representative in 
the house of representatives was 380,000 
or thereabouts, and I take it, sir, that 
they never contemplated that there 


would'be-a state formed with less’than 
30,000 inhabitants, and hence the rea- 
son for’ making the provisiou , that 
there should be a representative fr om 
each state They had no idea that 
they would ever form a state with a 
population less than any number that 
should be fixed as granting ‘a represen- 
tative in Congress. I shall vote for the 
substitute. 

Mr. JAMES. Mr. President, I regret 
to take up the time of ‘this Convention. 
But I feel like saying a word or two. 
It strikes me as though this was a very 
important matter, and I feel that it is 
my duty to support the amendment 
offered by my colleague from this city. 
My opinion is that a proper principle of 
representation should be based in a 
state upon population, and I believe 
that our committee that has made this 
report to‘ us‘has worked diligently 
and conscientiously and has submitted 
to this Convention the very best fruits 
of their labor. Now, the gentlemen 
seems to confuse what is, to my mind, 
a wrong principle of representation by 
counties, comparing them with states. 
The proposition to my mind is al- 
together wrong. Counties are fre- 
quently made out of other counties 
being cut up, and f suppose in many in- 
stances are abolished entirely, while 
these states maintain their identity, 
and that was the proposition before on 
the floor, when the states came into the 
Union. They came as representing 
nationalities of their own, which had a 
right to demand certain things that 
would maintain their independence, 
and that larger states could not swal- 
low them up. There has been some- 
thing said on the floor about Montana. 
I happened to read a letter written on 
this question by a late member of the 
Montana legislature to a member of 
this Convention, in which he com- 
plained about the difficulty and trouble 
that it had got into by adopting just 
what we propose to adopt here, and it 
comés out of this: There is no pro- 
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vision to prevent the creating of new 
counties, hence any part of the State 
that may become jealous of the other 
part of the State can go to work and 
make new counties as fast as they 
please, irrespective of population. They 
get representation in the Legislature. 
Now, it strikes me, my friends, that 
this is one of the greatest evils of this 
proposition, that it will give an oppor- 
tunity to arouse dissatisfaction, and in- 
duce the doing of a wrong thing. 

Mr. Peters from Box Elder has 
claimed upon this floor that he does 
not think the apportionment is fair. 
Mr. Hart has so argued. Now, if the 
gentleman from Cache is not satis- 
fied with this representation, all he has 
got to do is to make two or three 
counties of Cache and he will increase his 
representation. Also, itis true of Box 
Elder County, and so will it be true 
throughout the entire State. Conse- 
quently, I shall support the amend- 
ment as offered by the gentleman from 
Salt Lake. 

Mr. HART. Mr.: President, I amin 
favor of the amendment proposed by 
the gentleman from Salt Lake. While I 
am willing to vote on representation in 
the house of representatives as now pro- 
posed by the committee, I don’t think 
that we should absolutely make that 
proposition perpetual by incorporating 
itin our Constitution. My position in 
my remarks a short time ago seems to 
have been misunderstood by some, and 
in order to make the matter clear, I 
desire to say that when this question 
came up in the first contest between the 
committee on legislative and the com- 
mittee on apportionment, while I was a 
member of the committee on legislative 
the question was whether they should 
have that matter in their hands. I 
voted to give it to the committee on 
apportionment, although I knew at the 
time that it was their desire to give as 
far as possible representation to the 
counties. Iam in favor of that princi- 
ple so far as the thingcan be done, with 


justice, to the larger counties; and with 
regard to the number of members that 
shall compose the assembly, while I 
have a decided preference for an assem- 
bly consisting of fewer members than 
the assembly that we have decided, or 
the house has decided to have, yet, in- 
asmuch as their decision is to have the 
house consist of a certain number, I am 
in favor of giving the counties represen- 
tation as far as possible—that is, each 
county a representative, so far as itis 
practicable and just to the other coun- 
ties. My idea was that while it was 
desirable that each county should have 
a@ representative, that it would be possi- 
ble that some of the smaller counties 
grouped together, some of the adjacent 
counties, consisting of small numbers 
might be grouped together, in view of 
the fact that an assembly should con- 
sist of a reasonably small number of 
representatives, and that only justice 
would be done to the larger counties. 
I would not have it understood that I 
thought for a moment that any mem- 
ber of the committee on apportionment 
desired to do any injustice to Cache 
County. I don’tthink so for a moment. 
I think thatthe matter has just occurred 
in this way, and my reason for calling 
attention to the inequality of repre- 
sentation, and my argument was that 
inasmuch as the counties have been rep- 
resented because they were counties, 
throughout the Territory, that when it 
came to the senate the representation 
should he strictly upon population, and 
I cali the attention of the house to the 
fact that in the eighth senatorial dis- 
trict, and in the twelfth senatorial dis- 
trict, they have just twice the represen- 
tation that Cache County has, that is, 
those two districts together have two 
senators while their population is only 
alittle in excess of the population of 
Cache County. I desireto say this much, 
that my position on this matter might 
be understood. I thought when the 
question came up of increasing the dis- 
trict of which Millard and Juab now 
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form a part, by adding Tooele to it and 
by adding Box Elder to Cache, that you 


would then have two districts with a- 


representation that was about equal 
and fair to those districts. I desire to 
state so much in orderthatmy position 
on this matter might not be misunder- 
stood. 

Mr. GOODWIN. Mr. President, I 
hope this amendment will be sustained 
or that the proviso will be stricken out 
entirely. It seems to me that it does 
no good in the article. The situation 
is very peculiar in Utah. Itis not com- 
parable with Montana or Wyoming, or 
with any other new state about us, for 
the reason that in those states there are 
no large cities, and there are very few 
counties that are not more densely 
peopled than some of ours. ‘There is 
another reason. We have in this Terri- 
tory an area of country, as large as New 
England—about the same. -It would 
be in the power of a coming politician 
if he had a littlemoney and a little fore- 
thought, to make arrangements just 
prior to acensus being taken to have 
the Legislature add half a dozen coun- 
ties to this State solely for the purpose 
of using the representatives of those 
counties under this rule, which it is 
proposed to make perpetual, for his 
own good. Again, if some city ina 
state should bring to itself or have 
brought to it extensive manufactories, 
the little jealously which is felt in the 
Territory toward some of the larger 
towns would be immensely increased 
on the outside, and the disposition pos- 
sibly of legislators from those counties, 
(because I have no idea’ legislators in 
the future will beall pure men like those 
we have in this Convention,) would be 
to make counties as often as possible. 
And now, really there is no sacredness 
surrounding the county lines. The idea 
that there is, has come down from the 
old constitutions in this country. That 
is altogether a dispensation that has 
been explained. For instance, when the 
« government was formed, each section 
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had certain products which it was dis- 
tinguished for. Theeasthad navigation; 
there were diverse interests at work all 
the time, and thosestates grew together 
and acted like the-boy and the tiger on 
the raft, waiving their differences and 
agreeing to float down together to a 
place of safety where they could fight 
it out. So with those several colonies, 
they had a common interest on the sea, 
but in themselves they were separate. 
You never heard of a Fourth of July 
orator in the world that did not talk 
about sovereign states. Did you ever 
hear one talk about sovereign counties? 
And that thing has gone on particularly 
to the south. Ifa man tells you he is 
from Ilinois or Ohio he merely says 
Dilinois or Ohio. If he is from Kentucky, 
he says, “I am from Bourbon County, 
sah.” Orif from Missouri, he says, ‘‘I 
am from Pike County, sir.”? The eoun- 
ties cling to them, they seem to think 
those arbitrary lines means something. 
It was that spirit that directed the di- 
vision in°Wyoming so that they had to 
give each county representationin order 
to get a legislature large enough to do 
business. Thesame spirit ruled in Mon- 
tana and the prineiple behind it all is 
that itis notjust. There are just two 
things that count in this country, one 
is property and the other ispeople. We 
cannot come down to a property quali- 
fication in an adjustment. We have to 
do it by the people. For instance, with 
all due resfect to my friend from San 
Juan, it takes fifteen times the popula- 
tion of his county to come up to that 
point from which senators’ representa- 
tion is considered. Now, is it fair to 
believe that if San Juan, for instance, is 
attached to Grand County, and they 


had one representative, that all their 


region would not be properly represen- 
ted? Is it fair to believe that any other 
part of the Territory or of the State 
would oppress them? I do not think 
s0. This Territory is not composed of 
counties that have grown up separately 
with distinct interests, eagh jealous of 
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all the others, but rather we are all 
growing up together and the only ex- 
ception that ought to be taken is, when 
states get very large,their representation 
ought to be alittle reduced, because they 
have the combined power and with a 
combined representation they work in 
solid compact and can do injustice if 
they please to & more sparsely settled 
country outside. I think if the amend- 
ment was adopted it would be right, 
or if this proviso was stricken out en- 
tirely the article would be complete: as 
it is. 

Mr. ANDERSON. Mr. President, I 
am opposed to this amendment. I 
think itis no more than just that each 
county should be represented. A man 
living in the county is better- able to 
represent it than one who resides in an- 
other county. He understands better 
the wants and needs of the people of 
that county. Therefore, I think that is 
a just principle that each county should 
pe represented in the Legislature of the 
State. These sparsely settled counties 
that have been spoken of are full of re- 
sources. They have scarcely been 
touched by enterprise or capital, and in 
a few years are very likely to be popu- 
ous counties. This apportionment re- 
mains as it is until 1905, and by that 
time, Ido not think there is a county 
but what will have at least five thous- 
and inhabitants. I think that each 
county should have a representation, 
and it should be apportioned according 
to population; why, I would de in favor 
giving the county that had the least 
number of inhabitants, one representa- 
tive, and give the, others in proportion, 
but I hold that it is no more than just 
that each county should have but one 
representative. 

Mr. VARIAN. Mr. President, it is im- 
possible to discuss intelligently the 
proposition with gentlemen who will 
not consider fundamental principles, or 
who will incorporate in it misleading 
statements. Now, Ihave not had time 
to examine the different constitutions, 
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but I will undertake to say that so far 
as I have been permitted to examine, 
since.the statement was made here on 
the floor, a few minutes ago, as to 
what their provisions were, they were 
just contrary to what you.were told 
they were, and I don’t believe—al- 
though, of course Ihave not examined 
them—that there is a state in the 
Union where the principle that I speak 
of is ignored. Now, you can take the 
state of New York, and | care not 
what Mr. Choate argued on the floor of 
the convention, the action of that con- 
vention was ‘not as stated by the gen- 
tleman from Millard. The provision is 
that every county heretofore established 
and separately organized, except the 
county of Hamilton, shall always be 
entitled to one member of the assembly, 
and no county shall be hereafter cre- 
ated, unless population shall entitle it 
toamember. So far as new counties 
were concerned, the principle of repre- 
sentation by population is definitely 
affirmed in thatconstitution. So far 
as the old counties are concerned, all of 
them, perhaps, except the county of 
Hamilton, were entitled to the repre- 
sentative, but however that may be, it 
is quite evident the principle is not 
affirmed there as stated by the gentie- 
man from Millard. 

So in North Dakota, the provision is 
that the legislature may at any session 
re-district the state and apportion the 
senators and representatives respect- 
ively. So in Washington, it provides 
for an enumeration of the inhabitants 
of the state. It provides that the legis- 
lature shall apportion and district anew 
the members of the senate and the 
house of representatives according to 
the number of inhabitants, excluding 
Indians not taxed, soldiers and sailors, 
and officers of the army. So in Wyo- 
ming, untilan apportionment of sena- 
tors and representatives is: otherwise 
provided by law, they shall be divided 
among the several counties of the state 
as designated. Of course, there is an 
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apportionment more or less arbitrary 
in its character, when it is fixed for the 
first time i in the Constitution: But that 
is a very different proposition from fix- 
ing it for all time in the Constitution, 
tying the hands of the people through 
its Legislature from in the future meet- 
ing the demands of justice and the exi- 
gencies of the cases as they may arise. 
In Montana. you will note that the pro- 
vision is that one senator shall all the 
time comefrom onecounty. Itshall be the 
duty of the first legislative assembly to 
divide the state into senatorial and. rep- 
resentative districts, but thereshall be no 
more than one senator from onecounty. 
The proposition is reserved vou for 
precedent. The legislature shall not 
create a senatorial district and provide 
for more than one senator. But it does 
not follow that a senatorial district 
must be created outof onecounty—that 
each county must form a senatorial dis- 
trict as would be the case if this propo- 
sition were true. I believe if 1 had the 
time that the same inaccuracy and mis- 
apprehension of these several organic 
lawsof all the states could be exhibited, 
because I know that the principle un- 
derlying this has been recognized every- 
where and in all places since the begin- 
ning of this government. It is just as 
well when you come to consider ques- 
tions like this to understand what the 
principles underlying them are, and not 


undertake to formulate a scheme, and. 


because you have formulated it, think 
you are called upon to defend it regard- 
less of consequences. We have not all 
had the opportunity nor the privilege 
of taking part in the discussion of the 
committee; of necessity, these questions 
must be presented to some of us repre- 
senting constituencies of hundreds— 
where does our right of representation 
come in if we are to be challenged and 
led upon the floor of the Convention 
with the proposition ‘that the com- 
mittee has considered it? That the com- 
mittee has gone through with it??? We 


have spoken, all of us, in committee,- 
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and we hope that the work of- the com- 
mittee will not be disturbed. I-am 
speaking for my own people as well as 
this Territory. - 
fense of a principle that any student of 
constitutional history or law—any man 
who is at all read in the history of free 
government, recognizes when itis stated, 
and we are going to be heard upon this 
floor upon this question. I was willing, 
and am now, in view of the pronounced 
sentiment of this house (from the be- 
ginning it could be seen) to favor this 
proposition for the present, but I warn 
you, gentlemen, not to put this in your 
organic law so that it cannot be 
changed. If you will stop to think a 
moment you can imagine. cases where 
you will encounter difficulties—difiicul- 
ties arising because of other proposi- 
tions limiting the maximum and mini 

mum of the representative business— 
the senate and the house of representa- 
tives., Not at all unusual is it in this 
western country for whole counties to 
go down Population is continually 
shifting, It is all very well to take the 
optimistic view and say, as you doubt- 
less believe, that in so many years all 
these counties that have been named 
are going to grow in- wealth and pop- 
ulation. We hope so, but suppose 
they do not? If you adopt that princi- 
ple for all time, why not include the 
cities? Acity is just as much a com- 
munity in the economy of government 
as acounty. Infact and in law they 
are each of them but governmental 
agencies, not at all entitled as a right 
to a representation to a separate body, 
or any other representation than that 
justified by the population. 

Mr. FRANCIS. Mr. President, I wish 
to ask the gentleman @ question. Is 
not the State also an ageney of the 
people? 

Mr. VARIAN. In one sense, yes, but 
a state under our system of govern- 
ment is in some degree an independent 
sovereignty, where the. line of de- 
markation between the federal gov- 
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ernment and state government is de- 
fined. On the state’s side the state’s 
autonomy is complete, and except as 
controlled by its surrender of power to 
the federal government it is as complete 
an empire in itself as any nation in the 
world. Itis a government by itself. It 
does not derive its efficacy and vitality, 
its right to live, from the United 
States. It exists under it, in accordance 
with it, limited only in its powers by 
thase powers which it has surrendered 
to the general government for the com- 
mon good of all the states. There is no 
more comparison, gentlemen, between 
the state and a county—— 

Mr. FRANCIS. I wish to ask a 
question. Can we begin to live as a 
state without the right from the United 
States 

Mr. VARIAN. It is difficult to dis- 
cuss, a8 I said before, questions of this 
kind with those who ignore apparently 
all principles of federal law or state 
law. No state can be admitted into 
this Union without the consent of its 
people, nor without the consent of the 
people of the United States, represented 
in Congress assembled, but when the 
state is admitted, it takes its place in 
the Union of states clothed with all the 
powers and with all the functions of all 
the original thirteen states. Then it 
becomes a sovereign—then it becomes a 
state—a government, and then it occu- 
pies those relations towards the general 
government and the people of the 
United States, as Ihave indicated, but 
a county is a very different thing. It 
is not independent in any sense. Itis 
simply a municipal subdivision of the 
sovereign state, which can be changed 
and modified at any time—wiped out of 
existence, added to or recreated at the 
will of the majority of the people of the 
state. And to say that because the 
state is in this Union, holding the re- 
lations thatit does as an independent 
sovereignty within certain restrictions 
towards the federal government, is en- 
titled to a certain representation—that 
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therefore a county—a municipal body 
within the state, of necessity must also 
be entitied to a certain representation, 
without reference to its population, is a 
confusing of matters and things that 
in the very nature of the case should 
not exist. No analogies can be drawn. 
The parallel cannot be made. But you 
cannot discuss it if gentlemen ignore 
the principles underlying the whole 
question. Now, that is the proposition 
involved in this scheme, but I took pains 
to say and I again say and affirm that 
it is not designed by this amendment— 
that itis impossible that it would be 
designed by this amendment to affect 
the equilibrium of this schedule in any 
degree. Itdoes not disturb any part 
of your apportionment. It leaves it as 
it is, except that it takes off the 
constitutional hand of power which 
you would lay in restraint upon the 
Legislature and the people of this 
State for all time. Why should you do 
that? 

Mr. CREER. I would like to ask the 
gentleman a question. Suppose the 
gentleman transfers his argument from 
the state organization to that of the 
Territory, what then? The state is sub- 
ordinate to the national power, as a 
county would be to the state. 

Mr. VARIAN. I do not understand 
the application. Of course thereis a 
difference between a territory and the 
state. A territory is under the national 
government exclusively. 

Mr. CREER. It has norepresentation. 

Mr. VARIAN. In so far as Congress 
may yield its right of government over 
it locally, it has not the right of repre- 
sentation—a territory has not the right 
of representation. It has an emasct- 
lated right, or rather it is an emascu- 
lated attempt to grant a right—the as- 
sumed right of representation upon the 
floors of Congress of a territory. A 
man may go there representing the peo- 
ple of the territory. He may voice their 
sentiments before the committees on the 
floors of Congressif hecan getan oppor- 
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tunity to be heard, but he has no vote. 
It is only half the right and the biggest 
half left out. But to return, Mr. Presi- 
dent, “why will this Convention refuse to 
loosen the strings of power? Why are 
you afraid to relax from this constitu- 
tional limitation this provision against 
your future legislatures representing 
the people from making an apportion- 
ment other than that you have selected 
forthem? Why, you haven’t got 260,- 
000 people here. You are going to fix 
the arbitrary mandate in this Constitu- 
tion that will prohibit the Legislature 
from fixing the right of representation. 
Look at it in its face. Thatis what 
this means. You are going to say to a 
certain extent the right of representa- 
tion has been and is determined by this 
Convention and by the people of the 
present year, and you are not going to 
permit those who may come after you 
in five years or in ten years to change 
it. Now, Mr. President, the fair and 
the just way to do is to reverse this 
proposition. Put in your own Consti- 
tution that when the apportionment 
may be made after this enumeration has 
taken place that you have provided for, 
which is-not required to be made I be- 
lieve until the year 1905—just reverse it. 
Put it into the power of your Legisla- 
ture, then if your people require it, and 
if the necessity of the place demands it, 
to make adifferentand other apportion- 
ment than you have provided for. I am 
not challenging now your scheme for 
the present. I will vote for it. It is 
against my own judgment and convic- 
tions, it is true, but I see no hope of 
changing it, but I cannot vote for it at 
any time if you continue in this Consti- 
tution so many questionable,unjust and 
arbitrary provisions as this clause in 
section 4. 1 have heard no reason ad- 
vanced why it should be. 

All the argument has been diverted 
toward the proposition in support of 
the scheme. When it is conceded that 
the scheme will go through as reported 
from the committee, can we not get 


away from that and come to the ques- 
tion that I really present—simply a 
question of these three lines relative to 
the future power of the Legislature? I 
have shown you that these gentlemen 
are mistaken when they cited several of 
these surrounding states. I believe 
they are mistaken when they claim 
that any such power as that is with- 
held from the people in any state con- 
stitution, although, of course, I will 
admit Ihave not had the time to ex- 
amine all these constitutions with the 
view of ascertaining that fact. I hope, 
gentlemen, that you will see your way 
clear to make that amendment, or, as 
has been suggested by another gentle- 
man from my county, strike out the 
paragraph. It is practically the same 
thing, but in any event, let us leave it 
to the Legislature, after the lapse of 
ten years, to make such apportionment 
as the people of that time and of that 
day may demand, and in accordanée 
with s,uch principles as they then may 
wish to have. 

Mr. CANNON. I would like to ask 
Mr. Varian a question, my position 


being the same as that of Mr. Varian, . 


on the basis of representation, but I 
cannot understand the view the gentile- 
man takes of the extreme evil that 
could follow in the allowing of this to 
remain. I would like to ask, if, in your 
Opinion. it would not be true that the 
objection to the formation of new 
counties 4vould more than counter- 
balance the temptation to obtain rep- 
resentation thereby—that is, the ex- 
pense of the county government that 
would naturally attend? Would not 
that be greater and prevent the organi- 
zation of counties? 

Mr. VARIAN. Iam not prepared to 
say. Iwill say this, however, that in 
myo wn judgment, this manner of argu- 
ment in dealing with questions of or- 
ganic law is utterly vicious. When men 
come to speculate in their own minds 
as to what will, or may be done, by 
peoples in different communities, or 
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what neeessities may exist, or what 
reasons will arise on this day or the 
other, they are out upon an unknown 
sea of speculation, and we are now 
_ simply dealing with the organic law, 
which is restricted and prohibited in 
the particulars we are now discussing, 
and the question is whether it is neces- 
sary, under the circumstances, to tie up 
the hands of the Legislature, for not 
only ten years, but for alk time, unless 
the Constitution shall be amended un- 
der such terms and such limitations as 
you may, in your wisdom, provide for 
before the adjournment of -this Conven- 
tion. .I will say to Mr. Cannon, I do 
not beheve that you can dispose of the 
question on the basis of expense in the 
forming of new counties. One county 
may increase in population to such an 
extent—two counties may increase— 
three may increase, others may go 
down. It may be necessary, in order 
to maintain the equilibrium of repre- 
sentation in the State, that an entire 
change shall be had, and it may be im- 
possible that it should be done with 
such a provision as this here, prevent- 
ine the Legislature from making the 
change, and confining it to one arbi- 
trary system, at least in part, of repre- 
sentation. 

Mr. CANNON. My position, Mr. Pres- 
ident and gentlemen of this Convention, 
is [think Mr. Varian’s motion is right. 
I have taken this position from the 
beginning, that representation should 
be on the basis of population, not of 
any particular area. At the same time, 
I cannot understand the distinction 
that the gentleman seems to make be- 
tween the proposition as it is here and 
the basis of representation he proposes. 
I do not understand why there should 
be such a radical objection that the 
gentleman is willing to vote for the 
Dasis now proposed, and is not willing 
to vote for the proposition at all if this 
proviso should remain in, for the reason 
that any objection which might be 
found to future application to my mind 
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is good as to present application as 
well. 1, however, favor the amendment 
and trust that it will prevail, and will 
vote for it. , . 

Mr. CHIDESTER. Mr. President, I 
just want to call the attention of Mr. 
Varian to the constitution of Rhode 
Island, inasmuch as he has indicated 
that no proposition similar to this has 
been incorporated in other states. 
(Reads.) Thatseems to be in periect 
harmony with the bill now wunder 
consideration, and I call his attention 
to the apportionment of Arkansas. 
(Reads). It concedes that the counties 
shall have at least one representative. 

Mr. VARIAN. Let me ask the gentle- 
man a question. I will state that I 
have no doubt but the gentleman will 
find that in both Rhode Island and 
Arkansas that the counties provided 
for and the cities in Rhode Island pro- 
vided for at the time of: the adoption of 
the constitution, were by reason of their 
population entitled to a representative 
in Congress with the ratio established. 

Mr. CHIDESTER. We have not any- 
thing in here to: establish that principle, 
but'it may—— 

Mr. ROBERTS. I would like to ask 
the gentleman a question. I followed 
your reading of the state of Arkansas, 
but I did not understand that it pro- 
vided that new counties that should be 
organized would have representatives. 

Mr. CHIDESTER. No; it’ makes no 
mention of any new counties. 

Mr. ROBERTS. Inthat event county| 
representation is not insisted upon in 
that constitution, only so far as coun- 
ties already existing. + 

Mr. CHIDESTER. But as it contem- 
plates the establishing of towns and 
counties, it also comprehends that idea, 
“provided, that towns and counties 
shall have at least one representative.’’ 
And that being the fact, we could not 
conclude that they would think that no 
more towns and:cities would be estab- 
lished. They contemplate as a natural 
consequence, that there would be, and 
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in this it provided that it always shall 
be the case, as in Arkansas, that they 
shall have a representative. Now, then, 
in another state here, I noticed a while 
ago, that they established a little ditfer- 
ent system, but they give to each county 
that has a fraction of the apportion- 
ment—say two-thirds, where the apper- 
tionment was made of five thousand— 
every five thousand inhabitants were to 
have one representative It also pro- 
vided that a county having two-thirds 
of that might be represented, so that 
this is not-an unusual method by any 
means. There are some states that do 
not adopt it, and it would not be un- 
reasonable for us to adopt it and take 
it, in view of the precedents that we 
have. ‘ 

Mr. BUYS. My. President, there has 
been a great deal of discussion here that 
all should be represented—every person 
should be represented. Now, I take it, 
sir, that it is not altogether the number 
of people that should be represented. [I 
think that there are interests in the 
counties that should be represented, 
just as well as the people as a whole. I 
take it, sir, that each county is:an or- 
ganization of itself, and the proposition 
that the counties are so much different 
to the states—a state is a complete or- 
ganization ofitself A county is a com- 
plete organization of itself, so far as 
it goes. There is a county government, 
and that government, I take it, sir, 
should be represented in one house of 
the Legislature. There are a-great 
many interests that belong to counties, 
that cannot be represented very well, or 
will not be represented by persons from 
other counties. The interests of the 
people generally can be represented by 
the representatives of the people from 
different counties, where two or three 
counties. are grouped together, and if 
there is one house made up in that way, 
it seems to me, sir, that: there: could be 
no objection to letting. each county 
have at: least- one -representative 
in the Legislature—in one of the 
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houses of the Legislature. It seems 
to me that itis a narrow view to take, 
that because one county happens to 
have-a little more population than 
another, that the county having less. 
people should not have any representa- 
tion in a legislative body. Now, the 

_ proposition of the gentleman from Salt 
Lake, that it was against the principle 
of a republican government to allow 
one county, or each county, to have a 
representation—I certainly cannot agree 
-with him on this point and on this 
proposition. I thinkit is a republican 
form of government to allow each di- 
vision or each government to have a 
representation in the Legislature, and 
every county has a government of its 
own, and this E think should be repre- 
sented—— t 

Mr. BOWDLE. I would like to ask 
the gentleman a question. Would not 
that aigument apply to a precinct, as 
well as to a county? 

Mr. BUYS. The same principle might 
apply probably, but I would hardly 

carry it that far, because it would make 

too many representatives and make too 
large a legislature, but I do not think 
it would be too large a legislature to 
give each county a representation, and 
the precinct organization is a part of 
the county organization, but thecounty 
is separate to a great extent from the 
state organization, while the precinct 
organizations are part of the county 
organizations, and for that reason I 
should claim that the county organi- 
zation should be represented. 

Mr. PETERS. Mr. President, I de- 
sire to ask the gentleman a question. 
Then, if your argument be true, that 
the county is entitled to a representa- 
tive because itis an organized part of 
the state, why wouldn’t each incorpo- 
rated city be entitled to a member of 
the legislature, because itis a separate 
incorporation and has no connection at 
all with the county, as the precinct has? 
They are entirely separate. The county 
has no jurisdiction particularly over an. 
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incorporated city, like they do over a 
precinct. Your argument would infer 
that we would be entitled to a represen- 
tative from each incorporated city as 
well. 

Mr. BUYS. I believe that principle is 
correct, just as Rhode Island has it, 
put a city is within a county where the 
interests of that section of country may 
be represented in the Legislature. The 
county in which that city is—the dis- 
tinctive county there, can be repre- 
sented by the representative of the 
county, whereas, where there is a sep- 
arate county, aad distinctive county 
there, that cannot have any represen- 
tation—thit is, there is no one from 


_ that county to represent the county, 


there may be a representative from 
three or four counties, but the repre- 
sentative from another county will not 
represent the interests of the county 
that has no representation. Where- 
as, the representative from the county 
will represent the interests of the 
eity from that county. I am op- 
posed to the amendment to this article 
for the reason that I think the Legisla- 
ture should be restricted to a certain 
extent—restricted enough so that they 
will not make the representation or the 
apportionment so that a county will 
pdeleft without a representative, and for 
this reason I am opposed to this 
amendment, and think it should not 
prevail, and will vote against it. 

Mr. THURMAN. Mr. President, I 
represent a county here that is some- 
what affected by this provision in 
the article. In other words, Utah 
County, by this arrangement, as it now 
stands in the article, yields something 
to the outlying counties, because I be- 
lieve it is the second county in the Ter- 
ritory as to population, but I am op- 
posed to this substitute. I believe the 
provision on the article is right as it 
stands. I believe it ought to be now, 
and it oughtever to be a principle of 
our State government, that every or- 
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ganized county may have its represen- 
tative at least in the lower house of the 
Legislature. There may occasions 
arise which will demonstrate, to the 
satisfaction of every one, that in this 
proposition there is safety. Salt Lake 
City, for instance, aspires to be, and we: 
all take pride in the fact, and contribute 
our mite to that end, the great city of 
the intermountain region. It would 
not require much of a bound upward 
for Salt Lake City, under statehood, to 
have a population of one hundred and 
fifty thousand people, while the coun- 
ties on the outside might have com. 
paratively but small increase. that 
case Salt Lake City alone would con- 
trol the State of Utah, and I want to 
say, with all due respect to Salt Lake 
City and its representatives, they are 
generally able men, and men tenacious 
of power and of the rights of Salt Lake 
City, and able to defend them, to give 
into Salt Lake City or any other city in 
the Territory, the power to control the 
State, (and they would control it, 
gentlemen representing those centers 
will not deny that,) I say that they 
ofttimes would have a tendency to for- 
get that there was any other part of 
the State than that particular part of 
the State represented by themselves. 

Mr. VARIAN. Iwould like to ask the 
gentleman a question. I believe this 
apportionment scheme provides for 
sixty-three representatives and senators; 
of that number, Salt Lake County is 
credited with fifteen. The question is, 
does the gentleman believe any future 
apportionment with the representation 
as it would stand, would permit 
Salt Lake County, whatever might be 
its demand, to control the State? The 
Legislature, composed of forty-eight 
members to Salt Lake City’s fifteen, will 
have it in hand to make this apportion- 
ment. The question is, how would such 
an apportionment be made? 

Mr. THURMAN. I will answer the 
question of the gentleman, as I proceed 
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with my argument. I believe that Salt 
Lake to-day has a population of fifty- 
two or fifty-three thousand. 


d 
Mr. CRANE. Fifty-eight. 
Mr. THURMAN. What is the popula- 
tion of the Territory? 


Mr. CRANE. 207,000. 


Mr. THURMAN. 207,000. Say that 
Salt Lake has a population to-day of a 
little over one-fourth. She Bas represen- 
tation of nearly one-fourth. If she had 
the representation to-day according to 
her population she wouldn’t have over 
one or two representatives more at 
most. She should concede that much 
to the outlying counties. She should 
concede it now and concede it through- 
out all the history of the State. She is 
the great center. Everything in the 
Territory of Utah is tributary to Salt 
Lake. Everything passes through Salt 
Lake to get out. We meet in Salt Lake. 
While perhaps no man here ought to 
commit himself to a proposition, yet, 
I believe that Salt Lake is the place for 
the capital and it ought to be the capi- 
tal, and when we meet here as repre- 
sentatives and senators, we find that 
every representative and every senator 
in the Legislature meets the people of 
Salt Lake on every turn, at every cor- 
ner, at every block; we are confronted 
by the people of Salt Lake, and their 
influence is used with the representa- 
tives, not only their own representa- 
tives, of the outlying counties, and to- 
day she is the best represented section 
of country that there is in the State. 
She always will be, for the very reason 
that whenever the Legislature’ meets 
there is a power and an influence in the 
people wielded day by day to bring the 
representatives of the people over to 
their way of thinking. You cannot, by 
any system that could be devised here, 
deprive Salt Lake of more representa- 
tion than any other section of the State 
will have. Now, Mr. President, I believe 
I represented the people of my section 
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in the Utah Legislature for five consec- 
utive sessions. 
I presume that is more than any gen- 


‘tleman on this floor can say. In those: 


sessions I had an experience upon the 
very questions that weare dealing with 
here now. Oftentimes questions arise 


between the city and the outlying coun- - 


ties. Salt Lake was always represented 
by men of ability. Ido not think it is 
within the power of any man to say 
that Salt Lake City has ever been un- 
justly treated. I believeshe has always 
had her rights, and excuse me for saying 
Salt Lake City, my esteemed friend, the 
gentleman from Salt Lake spoke of the 
people that he represented, that he was 
here contending for their rights, and I 
take that he speaks of the people here. 
There can be no danger so far as Salt 
Lake is concerned. The danger must 
be to those remote sections” of the 
country. Why, Mr. President, one rep- 
resentative from Salt Lake City can find 
out more about his constituents in 


‘twenty-four hours and can represent 


them better—one representative alone 
can find out more about the wants, 
the necessities, etc., of the people of 
Salt Lake than a dozen men can know 
and understand about San Juan. If 
you are governed by the principle of 
population alone the greatest injustice 
will be done. Now, Mr. President, let me 
present it to youin this way. Itis to 
the interest of the centers of population 
to see that our counties are represented, 
to see that they are developed, to see 
that they are not retarded in their up- 
ward and onward progress, and I say 
that it ought to be the desire of every 
man in legislation to meet other 
men from all parts and all sections of 
the Territory and ascertain the wants 
and the necessities of the people there, 
because as far as the metropolis is con- 
cerned, it is now and it ever will be the 


‘ great center to which the wealth of the 


people will flow. 
Mr. VARIAN. I would like to ask the 
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gentleman another question. Did he 
understand me to contend that the 
people of the outside counties ought not 
to be represented? ~ 

Mr. THURMAN. I understand the 
trend of the gentleman’s argument to 
be that they are perhaps too well rep- 
resented, and he wants to some extent 
to leaye it within the power of the Leg- 
islature to curtail the representation we 
propose to give them here, if they see fit. 

Mr. VARIAN. If the gentleman will 
permit me, I disclaim any such imputa- 
tion entirely. It is unfair and not 
called for at all. : 

Mr. THURMAN. I do not wish to 
misrepresent‘the gentleman, but all I 
have to say is this: If he is not com- 
plaining against the allowing of each 
county a representative in the:future— 
if he is not contending against that 
provision in the Constitution, then my 
whole speech is out of order, for I mis- 
understood him from beginning to end, 
but J understand he wants the Consti- 
tution left so that some future Legisla- 
ture if they desire may not give to each 
eounty a representative, but may give 
perhaps one representative to two or 
three counties combined if the popula- 
tion of those counties is such as to justify, 
that sort of adivision. Now, [think this 
apportionment that has been made here 
is justright. It isrightin every particu- 
lar asfar as lean understandit. Itried to 
find something in it that was not right. 
I confess that itseemed to me in a party 
sense that it was not giving to the 
party to which I belonged that repre- 
sentation based upon the last eleetion 
to which the party is entitled according 
to thetotal vote cast, but when I came 
to improve it and make somé sugges- 
tions in view of the great landslide last 
fall, [have been unable to make any, 
It seems to me that the apportionment 
and everything pertaining toitis just 
right, and we ought to vote for it. 

Mr. ELDREDGE. Mr. President, I 
would almost infer, after listening’ to 


the gentleman from Salt Lake comment- 
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ing on the proviso found in this argu- 
ment, that it provided thatthere should 
be only one representative from any one 
county in the proposed State, but if we 
look into the proviso we will find that 
it simply provides that each county 
shall have at least one representative, 
a& measure which ‘I consider, judging 
from my knowledge of.the inhabitants 
of the proposed State of Utah, to be em- 
inently proper and correct, and just 
in the the extreme sense of. the ‘term, 
wiven we take a broad view of the en- 
tire situation. If we are going to look 
at the principle simply through a tube 
and place the-eye upon the object di- 
rectly before us, we might then concur 
with the gentleman from Salt Lake in 
his opinion, but when we lay down the 
tube and take a broad view of the en- 
tire commonwealth, I cannot see but 
what the proposition is eminently prop- 
er. The gentleman inferred that there 
had been misrepresentation in regard 
to the citations from other constitu- 
tions. I wish for a moment to eall at- 
tention to a few of the constitutions 
that are adopted by the states immedi- 
ately surrounding us. We will not go 
clear off into Maine or down into Flor- 
ida, but we willtake those that we areim- 
mediately surrounded with. I read from 
the constitution of the state of Mon- 
tana, that whenever new counties are 
created, each of said counties shall be 
entitled to one senator and in no case 
shall a senatorial district consist of 
more than one county. . 

Mr. VARIAN. That is not correct. 

Mr. ELDREDGE. And I also have a 
letter here from James H. Millan, com- 
missioner of the state of Montana, 
dated March 14, in answer to some ques- 
tions propounded to him by the Hon. 
Charles Crane, reading thus: 

When the state constitution was 
adopted one senator was provided for 
each county, and that provision still 
continues. 

“Mr. VARIAN. What are you reading 
from? 
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Mr. ELDREDGE. Ihave the consti- 
tution of the state of Montana. 

Mr. VARIAN. This is the book of 
constitutions here. ; ; 

Mr. ELDREDGE. I would be as in- 
clined to accept the pamphlet that the 
state has put out asI would the book 
the gentleman has brought here. 

Mr. VARIAN. That was not to in- 
terrupt you, but to show you that I 
was misled by that. 

Mr. ELDREDGE. I would call atten- 
tion to the constitution of the state of 
Idaho also. (Reads.) We will now 
look to the east and we will consult 
Wyoming upon this proposition. 
(Reads.) It goes on and states that 
each county shall not only have one 
representative, but shall also have one 
senator. 

The gentleman put a great deal of 
stress upon the idea or supposition that 
this committee had sought to prevent a 
fair discussion of this question that is 
now bfore them. I just wish to state 
for the information of the gentleman, 
that so far as I am aware they have 
entertained no idea of this kind. At 
our convening this morning, this arti- 
cle was the first on the calendar of the 
Convention, and should, in its_ regular 
order, have been taken up then, but the 
gentleman from Salt Lake came over to 
me and suggested that the gentleman 
wished to speak upon this proposi- 
tion or upon this article, or wished 
to be héard upon the article, to use his 
own language, and therefore that he 
would like to have it go over until the 
gentleman could be present. I consented 
readily for itto be carried over the morn- 
ing session and go into committee of the 
whole and transact business that was 
upon the committee of the whole calen- 
dar, realizing that there would be no 
time lost by that means, or there would 
be no injury done to anybody by wait- 
ing, because I have always endeavored 
to make it a rule to follow out that 
principle that I would do unto others 
exactly as 2 would like to be done by 
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under like cireumstances, and if I had 
been absent and wished to have been 
heard upon the proposition, I would 
Have felt that I was unduly treated by 
my colleagues if they had not extended | 
me that privilege, and therefore I 
yielded upon that occasion in order 
that the gentleman might be present, 
and I think it was unfair for him to 
charge that we had sought to prevent. 
him from being heard upon this propo- 
sition. 

Mr. VARIAN. Ido not believe I did. 
I did not. ' 

Mr. ELDREDGE. The gentleman 
also stated that it was almost useless 
to argue the question when people ig- 
nore fundamental law. Now, Ido not 
know, Mr. President and gentlemen, as 
I cquid answer this in any better way 
than I could to tell an anecdote. I read 
of a circumstance which occurred in 
court that run about like this; there 
was a difficulty existing between two 
farmers and they ‘brought in an em- 
ploye and put him upon the witness 
stand, and it so happened that he was 
an Irishman (this nationality: of course 
must take all of those kind of things), 
and in order to test the intelligence of 
the witness they asked him a great 
many questions concerning the farm 
and the work upon the farm, etc. He 
passed over them very satisfactorily, 
and finally the attorney, feeling as 
though his words in that direction were 
almost to “no purpose, discovered «4 
horseshoe upon the table that was used 
for a paper holder. He took up the 
horseshoe and he says, ‘‘Pat, what may 
this be?’? Pat took the horseshoe and 
turned it over and looked at it a mo- 
ment, and he says, handing it back, 
“Please, sir, I don’t know.’ ‘“Why,’’ 
the attorney says, ‘“‘Itis a horseshoe.’’ 
Pat,says, “A horseshoe. Faith, if your 
honor please, what a fine thing an edu- 
cation is. A poor fellow like me would 
not know whether it was a horse’s. 
shoe or a mare’s shoe.”’ 

Now, in ignoring fundamental princi- 
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ples I do not know how to illustrate it 
in any better way. I consider that this 
proposition is eminently just. IJ think 
that the counties of this Territory 
should have representation in the legis- 
lative assembly of the proposed State, 
and in order to secure that beyond 
question, this proposition was inserted 
in that article, and we hope it will pre- 
vail. 

Mr. RICKS. Mr. President, I move 
the previous question. 

The previous question was ordered. 

The PRESIDENT pro tem. The ques- 
tion recurs now on the amendment 
offered by Mr. Varian. 

The amendment was rejected. 

Mr. VAN HORNE. Mr. President, I 
propose an amendment to the proviso; 
in the fifth line after the word “‘county”’ 
insert the words “now existing.” The 
reason—— 

Mr. EVANS (Utah). Mr. President, 
I move we adjourn. 

The PRESIDENT protem. The mo- 
tion is out of order. Mr. Van Horne 
has the floor. 

Mr. VAN HORNE. The reason in 
brief for my making this suggestion is 
thatit seems it would cover the diffi- 
culty that has been anticipated, and at 
the same time would do away with 
any claim that we were desiring to 
change, that the Salt Lake County 
members were desiring to change the 
basis of representation. This appor- 
tionment at present is entirely fair to 
our county—the most populous county, 
but you can readily see that if the lim- 
itation is put upon the members, that 
it shall be the maximum number of the 
house of representatives, at ninety, and 
the twenty-seven counties of the Terri- 
tory should be subdivided in such man- 
ner that there would be eighty counties 
instead of twenty-seven, and this pro- 
vision remains in the Constitution, it 
would perforce put a county of one 
hundred thousand inhabitants to a 
level with counties of perhaps less than 
one thousand. This amendment will 
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do away with any difficulty of that 
sort. It will prevent the creation of 
counties for the purpose of getting 
extra representation over what is now 
established, and I think it might just as 
well be passed in that way. ~ 

Mr. EVANS (Utah). Mr. President, I 
move we now adjourn. 

The motion was agreed to and the 
Convention then, at 5:32 p. m., ad- 
journed. 


THIRTY-EIGHTH DAY. 


WEDNESDAY, April 10th, 1895. 


The Convention was called to order 
at 10 o’clock a. m. by President Smith. 

Roll call showed a quorum present. 

Prayer was offered by Rev. A. M. 
Martin of the Swedish Lutheran 
Church. 

The journal of the thirty-seventh 
day’s session was read and approved. 

The following petitions were pre- 
sented, asking that the question of 
woman’s suffrage be submitted as a 
separate article to the vote of the 
people. 

File No. 223, signed by C. H. McCoy, of 
Salt Lake, and 48 others, by Hill, of 
Salt Lake. 

File No. 224, signed by Mrs. J. T. Don- 
nellan, of Salt Lake, and 88 others, by 
Whitney, of Salt Lake, by request. 

File No. 225, signed by C. W. A. Snell, 
of Salt Lake, and 208 others, by Van 
Horne, of Salt Lake. 

File No. 226, signed by A. W. Smith, 
of Salt Lake, and 67 others, by Hichnor, 
of Salt Lake. : 

File No. 227, signed by Wm. L. Tre- 
week, of Summit County, and 24 others, 
by Kearns, of Summit. 

File No. 228, signed by L. E. Cammo- 
mile, of Summit County, and 175 others, 
by Kearns, of Summit. 

File No. 229, signed by H. S. Town- 
send, of Summit County, and 300 others, 
by Kearns, of Summit. 
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File No. 280, signed by W. M. Gerard, 
of Taylorsville, and 30 others, by 
Haynes, of Salt Lake. ; 

File No. 231, signed by J. L. Taylor, 
of Farmers’ Ward, and 71 others, by 
Bowdle, of Salt Lake. 

File No. 232, signed by John Wall, of 
Santaquin, and 47 others, by Halliday, 
of Utah, by request. 

File No. 233, signed by J. F. Farrer, of 
Emery County, and 21 others, by How- 
ard, of Emery, by request. 

File No. 234, signed by W. H. Streeper, 
of Centerville, and 74 others, by Roberts, 
of Davis. 


File No. 285, signed by Joel Shomaker,. 


of Manti, and 99 others, by C. P. Larsen, 
of Sanpete. 

File No. 236, signed by B. G. Raybould, 
of Salt Lake City, and 404 others, by 
Squires, of Salt Lake. 

File No. 287, signed by E. E. Stuart, of 
Millard County, and 65 others, by Crane, 
of Millard. 

File No. 238, signed by Andrew Corry, 
of Iron County, and 70 others, by Hey- 
bourne, of Lron. 

File No. 289, signed by W. H. Sells, of 
Salt Lake, and 29 others, by Squires, of 
Salt Lake. 

File No. 240, signed by M. H. Darrow, 
of Moab, and 41 others, by Peterson, of 
Grand. 

File No. 241, signed by E. Miller, of 
Castle Gate. and 58 others, by Sharp, of 
Emery. 

File No. 242, signed by W. W. Wis- 
comb, of Salt Lake, and 29 others, by 
James, of Salt Lake. 

File No. 248, signed by H. P. Larsen, 
of Ephraim, and 150 others, by Lund, of 
Sanpete. 

Ordered filed. 

Mr. LOW (Cache). Mr. President, I 
holdin my hand a petition from the 
residents of Smithfield, Cache County, 
and as it was sent to me this morning 
with a communication attached to it, 
I desire to present it by request. I 
would not take the trouble to do so, 
were it not thatit is a most emphatic 
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expression of the sentiments of the 
people of that precinct. 

The secretary then read as follows: 
’ Petition for the separate submission 


of an article on woman’s suffrage. No 
signatures. [Laughter.] 


Mr. LOW (Cache). Mr. President, I 
stated by way of introduction that it 
was the most emphatic expression of 
the sentiments of the people of that 
precinct, on the part of my constituency, 
after it had been thoroughly canvassed. 

Mr. VARIAN. Mr. President, I move 
that the petition or the non-petition be 
returned to the gentleman. Certainly it 
is in contempt of this house. 

Mr. CHIDESTER. Mr. President, I 
understand that there is a letter accom- 
panying that petition. 

Mr. VARIAN. As itappears now, Mr. 
President, a blank paper is presented by 
a gentleman stating that the blank rep- 
resents the minds of his constituents. 
{Laughter.] Itis either a contempt of 
the privileges of this house or it is in 
derogation of the rights of the people. 
In either case, it ought to be returned 
to the gentleman. 

Mr. LOW (Cache). Mr. President, the 
blank petition has been forwarded by 
my constituency, with a note attached, 
which is now attached to it, that they 
should present it for signatures and 
return it to their constitutional delegate 
for presentation in this Convention. I 
have no other way of disposing of it 
than to pkaee it at.the disposition of the 


gentlemen of this Convention. There-— 


fore, Lhave placed it with a communi- 
cation attached to it in the regular 
order. 

Mr. ROBERTS. Mr. President, I 
would like to ask if the gentleman has 
ascertained that that matter was sub- 
mitted to the people or did the person 
to whom it was mailed merely return 
it? 

Mr. LOW (Cache). He says it does 
not conform with our delegate’s voice 
in the Convention; therefore, we return 
it. Ipresume a number of them were 
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consulted on the matter and the parties 
to whom it was sent returned it. 

Mr. ROBERTS. Mr. President, it is, 
however, a presumption. I would like 
to hear that read. I take it that that is 
an insult to this Convention, and I think 
that we ought to know just what that 
business is. 

The secretary then read. 

Mr. EVANS (Weber). Read the letter 
that.is enclosed. 

The SECRETARY. I have no letter 
here, Mr. President. 

Mr. VARIAN. I wouldliketo ask, Mr. 
President, if the endorsement on that 
paper was prepared by the gentleman, 
or whether a member of this house, rep- 
resenting that constituency, endorsed it? 

Mr. LOW (Cache). That was en- 
dorsed by Mr. Low of Cache. 

Mr. VARIAN. I still insist on that 
motion, that it be returned to the pre- 
senter. 

The motion was agreed to. 

Mr. Chidester, of Garfield, presented 
file No. 245, petitions from Washington, 
Box Elder, Morgan, Sevier and Sanpete 
counties, containing two thousand one 
hundred and eighty-nine names, asking 
that an equal suffrage clause be placed 
in the Constitution. 

Ordered filed. 

Mr. LUND. Mr. President,I would 
like to ask a question. Before these 
petitions are referred to the committee, 
may any member havea right to scan 
them through and see what names are 
upon them? I holdin my hand a peti- 
tion from Ephraim, Sanpete County, 
signed by H. P. Larsen, and 150 others, 
voters, and our best citizens, asking that 
woman’s suifrage be submitted to the 
people in a separate article, and also a 
letter from our mayor as follows: 

Be it resolved by the citizens of Eph- 
ot pea in mass meeting assembled, that 
the question of woman’s suffrage be 
submitted to the voters as a separate 
article apart irom the main body of the 
Constitution. 

Adopted unanimously 


PETER THOMPSON, 
Mayor of Ephraim. 


ye 
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The PRESIDENT. I know of no rea- 
son why any gentleman may not in- 
vestigate these petitions. 


Mr. THURMAN. Yes; we would like 
to investigate a little. We are thank- 
ful for that suggestion of the chair. 

Mr. James presented a petition, ask- 
ing that the question of woman’s suff- 
rage be submitted to a separate vote of 
the people, signed by W. W. Wiscomb. 
and 33 others. : 


The article entitled congressional and 
legislative apportionment was then 
taken up and the third reading pro- 
ceeded with as follows: 

" Mr. BOWDLE. Mr. President, I be- 
lieve there is an amendment pending, is 
there not? 

The PRESIDENT. Yes, sir. 


Mr. BOWDLE. I would like to make 
a motion to strike out the proviso and 
the amendment thereto. (Section 4.) 
That would leave the whole question 
then open to the Legislature. I was 
heartily in Sympathy with the senti- 
ments expressed yesterday by the gentle- 
man from Salt Lake, Mr. Varian, upon 
this question, but the Convention seems. 
to think that we ought not to take 
that step. The step that I now pro- 
pose by this amendment is to leave it 
with the Legislature. If the Legislature 
in the future wish to keep the repre- 
sentatives as they now are, one from 
each county, they can do that, but if 
there should come a time in the history 
of the Territory that the Legislature . 
would deem it advisable to change that 
apportionment, they have the power 
to doit. I admit that representation 
ought to be upon the number of the 
population. 


Mr. EVANS (Utah). Mr. President, I 
wish to rise to a point of order. This 
amendment has the same effect exactly 
as the amendment that we killed yes- 
terday, and I think to go into this ques- 
tion and take up the time of this Con- 
vention for two hours, which will re- 
sult in the same thing that it did yes- 
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terday—we ought not to do it. Itis 
an equivalent motion. : 

Mr., BOWDLE. Mr. President, the 
question that we discussed and decided 
yesterday was this: That when an 
apportionment was made it should be 
according to population and this amend- 
ment does not mean that. This amend- 
ment leaves it with the Legislature. 
The Legislature can leave it one from 
each county or according to population. 

The PRESIDENT. The chair is of 
the opinion that the point of order is 
not well taken. ; 

Mr. THURMAN. Mr. President, if 
the question we discussed yesterday 
was not to leave it to the future Legis- 
lature to determine, was there anything 
in the proposed amendment about pop- 
ulation? 

Mr. BOWDLE. That was not the ques- 
tion we discussed yesterday. 'The ques- 
tion we discussed yesterday was that it 
should be according to the population: 

Mr. THURMAN. That was not the 
motion; that was the trend of the argu- 
ment, but the motion was to leave it to 
the Legislature. 

Mr. VARIAN. The motion was to 
striké out and insert first. That is a 
very different proposition from moving 
to strike out alone. The motion to 
strike out was accompanied by the 
motion to insert, which included this 
proviso, ‘‘the Legislature shall appor- 
‘tion.’ It was mandatory direction 
that when it did apportion it should 
apportion according to the population. 

The PRESIDENT. Mr. Bowdle has 
thefloor. , ' 

Mr. BOWDLE. So that you will see 
that the question decided yesterday 
was not this question at all. Until the 
Legislature shall take some action, if 
this motion prevails, there will be one 
from each county, but it leaves it in the 
power of the Legislature to determine 
whether there ever shall be a time when’ 
there shall not be one from each 
county. Now, we heard a great deal 
of talk here about leaving things to the 
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Legislature. This is a thing that 
ought to be left to the Legislature. We 
cannot look down:-through all time and 
determine what may be or what may 
not be the condition of these counties. 
It may.be there will come a time (which 
Ihope never shall) that some county 
would see that it was unfair and un- 
just, and the counties all through the 
Territory should see the same thing, 
for them to have a representation. 
Take the county spoken of yesterday, 
San Juan, with 375 population in 1890. 
Nowit has gone up, the gentleman 
says, to 2,000. Suppose the reverse 
should take place and instead of 375 
they should be reduced down to 25. We 
do not believe that it ever will be so, 
but suppose it should be so, it would 
then leave it for the Legislature to de- 
termine whether a county of that size 
ought to have a representation or not. 
I am willing and perfectly confident 
that the right would be done by leaving 
it to the Legislature. The outlying 
counties will have their one member in 
every case here to determine this ques- 
tion. When the question will come up 
for determination every county, as it 
now stands in this Territory or coming 
State, will have one member in that 
body that will determine that ques- 
tion. Is it not safe then to leave it for 
that body to determine? 

Mr. THORESON. Mr. President, I 
am opposed to striking out the proviso 
here and Yeaving itfor the Legislature, 
for the reason that this Convention 
by a large majority have already voted 
against a proposition of that kind. 
I also notice that when the larger 
counties, especially the county in which 
we find ourselves located at the present 
time, cannot get a certain proposition 
through this Convention, they always 
want to switch off to the Legislature, 
thinking that perhaps they can manip- 
ulate the Legislature better than they 
can the Convention. 

Mr. BOWDEE. In what case has that 
been true? 
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Mr. THORESON. In several. 

Mr. BOWDLE. Can you name one? 

Mr. THORESON. Yes, sir; the one 
that you are now supporting. 


Mr. BOWDLE. Well, any other? 


Mr. THORESON,. I think, gentlemen, 
after we have decided on the represen- 
tation for the various counties we 
ought to stay with it, and I do not 
think any future Legislature will im- 
prove it—these larger counties con- 
ceding largely to the smaller ones and 
aiding them in their struggles. I admit 
that our county is not getting a fair 
representation. I admit that Salt Lake 
and these larger counties are not, but I 
tell you that we depend to a great ex- 
tent on these smaller counties that are 
undeveloped yet. We expect to send 
our sons and daughters into these 
counties to make homes there, and we 
want them to be represented in the 
Legislature of the future State, and I 
am willing to concede, and I believe 


‘this Convention will concede, these 


privileges that we have given to these 
counties, and retain this article as it is 
reported by the committee. I hope it 
will be voted down. 

Mr. BUYS. Mr. President, the gentle- 
men will find that if this motion should 
maintain and this is leit out, thatsection 
2 will accomplish the same object that 
was voted down here yesterday, for in 
section 2it says, that every five years 
an enumeration shall be made by the 
Legislature, and that the representation 
on the basis of such enumeration shall 
be fixed by law. If this should be left 
out, then the Legislature must appor- 
tion every five years according to the 
ratio fixed by law, and the same result 
would be obtained that the gentleman 
from Salt Lake sought to obtain yes- 
terday, when it was voted down. 

Mr. HART. Mr. President, I under- 
stood Mr. Van Horne or some gentle- 
man, last evening, to move as amend- 
ment that a certain word would be in- 
serted, which would give the counties 
the representation provided for in this 
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article. I agk whether that is pending 
or not? 

The PRESIDENT. There is a pro- 
posed amendment by Mr. Van Horne 
now pending. 

Mr. HART. Then. I ask for the vote 
first upon the amendment of Mr. Van 
Horne. That is aquestion of order that 
has come up several times before, and I 
thought it was pretty well settled. I 
am in favor of the amendment of Mr. 
Van Horne, which will give to the coun- 
ties the representation that they now 
have. If itis going to be the judgment 
of this house that we should have a 
house of representatives consisting of 
forty-five members, then I am willing to 
vote for each county to have one repre- 
sentative—for these counties that now 
exist, but I would not be in favor of go- 
ing further and permitting new counties, 
however small they might be, and per- 
haps created hereafter for the very pur- 
‘pose of getting representatives—I would 
not be in favor of the proposition 
which would make it possible for an ar- 
rangement of that kind. I call for the 
vote first upon the amendment of Mr. 
Van Horne. I do not think there is any 
question but what that is the proper 
order, for the reason that we are virtu- 
ally sending a measure that is imperfect 
to its grave. Weare sending it to ac- 
count with all its imperfections on its 
head. Perhaps the friends of that prop- 
osition should have a right to perfect it 
and get it in the best shape before strik- 
ingitout, because some individuals who 
would vote to strike it out would not 
do so if it were in the best possible 
form. 

Mr. FARR. Mr. President, I am quite 
in favor of the motion to amend this. 
The preceding paragraph says: 

Until otherwise provided by law, rep- 
resentatives shall be apportioned among 


the several counties of the State as fol- 
lows: : 


I do not wish to make any argument, 
as it has already been made by the gen- 
tleman making the motion. I think it 
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is much better to leave it to the Legisla- 
ture and not to tie them up. 

The roll was then :called on the mo- 
tion of Mr. Bowdle, with the following 
result: 


AYES—28. 
Bowdle Page 
Brandley Peterson, Sanpete 
Button Pierce 
Coray Preston 
Emery Roberts 
Farr Ryan 
Goodwin Sharp 
Green Shurtliff 
Haynes Squires 
Hill Stover 
James Symons 
Kiesel Van Horne 
Lambert Varian 
Lund Wells. 

Nores—66. 
Allen Larsen, C. P. 
Anderson Lemmon 
Barnes Lewis 
Boyer Lowe, Wm. 
Buys Lowe, Peter 
Call Low, Cache 
Chidester Maeser 
Christianson Maloney 
Clark Maughan 
Coriman . MeFarland 
Crane , Miller 
Creer Morris 
Cunningham Moritz 
Cushing Murdock, Beaver 
Driver Murdock, Wasatch 
Hichnor Murdock, Summit 
Eldredge Partridge 
Engberg Peters 
Evans, Weber Peterson, Grand 
Evans, Utah Raleigh 
Francis Richards 
Hammond Ricks 
Halliday Robertson 
Heybourne Robinson, Kane 
Howard Robison, Wayne 
Hughes Snow 
Hyde Spencer 
Johnson — Thompson 
Jolley Thoreson 
Keith Thorne 
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Kearns a Thurman 
Kerr Warrum 

. Kimball, Salt Lake Williams. 

ABSENT—10. 

Adams Mackintosh 
Cannon Nebeker 
Gibbs Strevell 
Ivins Thatcher 


Kimball, Weber Whitney. 
: ExcusEpD—2. 
Hart Larsen, L. 

Lost. 

During the roll call the following re- 
marks were made: 

Mr. HART. Mr. President, I ask to 
be excused from voting, for the reason 
that I would like to vote on the other 
proposition. I am opposed to the prop- 
osition asitstands, but with the amend- 
ment of the gentleman from Salt Lake, 
Mr. Van Horne, I am willing to vote in 
favor of it. ‘ 

Mr. L. LARSEN. Mr. President, if 
there is no objection, I would like to 
withdraw my vote on the motion. I 
am in the same position as the gentie- 
man from Cache. 

The PRESIDENT. The question is 
now on the amendment of Mr. Van 
Horne. 

Mr. SQUIRES. Mr. President, before 
a vote is taken on this, I just wanted to 
say oneword. I want to call attention 
to one feature of this article. As I 
understand it, we are limited now for 
ten years by this proposition to a Leg- 
islature gomposed of 18 senators and 45 
representatives. Now, if the proposi- 
tion stands without this amendment 
and new counties are constructed in the 
meantime, those counties must each 
have a representative and those repre- 
sentatives must be taken from thelarger 
counties. Ido notsee any other way 
out of it. We are limited to 63 mem- 
bers of the Legislature. 

Mr. CRANE. Five years. 

Mr.:SQUIRES. I do not so under- 
stand it. The chairman of the com- 
mittee puts the construction on it that 
this apportionment may be changed in 
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five years. My understanding of it was 
that it would not be changed until 1905. 


, Now, if it is the understanding that it 


is only five years, that should be plainly 
stated, but I want to eall attention to 
that one feature of it, that if new coun- 
ties are created between now and 1905, 
they must have a representation under 
this section, and where is it to come 
from? We are limited by the article 
itself to 63 members of the Legislature. 
I believe that this amendment should 
prevail so that if any new counties are 
made between this time and the time of 
the new apportionmnt, they will have 
no representation in the Legislature, 
except as they are represented by the 
districts as already prepared in this ar- 
ticle. 1 think that this amendment 
should prevail. 


Mr. CRANE. Mr. President, I do not 
understand how a new county can be 
formed except by an act of the Legisla- 
ture, and then, as I understand fhis 
section here, it must be done immedi- 
ately following, or is supposed to be 
done immediately folowing an enumer- 
ation, either by the State or by the 
national authorities. In 1900—five years 
from this, we have an enumeration by 
the government. Then new counties 
can be formed. We shall have one in 
1905, and then new counties can be 
formed. 


Mr. SQUIRES. Do I understand the 
gentleman to mean that under this sec- 
tion, you are providing for the organiz- 
ation of new counties? I thought that 
this referred simply to the organization, 
of representative and senatorial dis- 
tricts and not to the organization of 
counties. 


Mr. CRANE. Wedo not provide for 
the organization of new counties at all, 
butit provides, after the enumeration, 
for the new counties being formed. The 
Legislature then may apportion new 
counties or may give a certain portion 
of the counties now existing a new 
county government, and this provides 
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here, as I understand it, for representa- 
tion from those counties. 

~ Mr. ROBERTS. Mr. President, do I 
understand thatno new counties can 
be formed until after the enumeration 
provided for in that article? 

Mr. CRANE. By no means, because 
it provides here in the representative 
districts that in any future apportion- 
ment made by the Legislature each 
county shall be entitled to at least one 
representative. As soon as a new 
county is formed, as I understand it, 
there will be one representative from 
that county. That is mandatory. 

Mr. SNOW. Mr. President, I am op- 
posed to the amendment offered by Mr. 
Van Horne. Tam opposed to it upon 
principle. It is the same motives that 
have actuated me all the time in favor- 
ing county representation. I am sorry 
to see men here who feel that the Legis- 
lature would be made cumbersome, be- 
cause of the creation of an additional 
county and an additional representa- 
tive. I take it, that wherever a county 
is large enough, and populous enough, 
and has wealth enough to form a 
county, it ought to be entitled to repre- 
sentation. My principal reasons for 
this are, that no county can get good 
representation when it i3 coupled with 
another county, and is compelled to be 

“represented by @ person who perhaps 
lives in another county. We have had 
enough of that kind of representation 
in the last few years to show us the 
fallacy of it. For instance, I have a case 
in mind in which, in the last Legislature 
but one, Washington County had avery 
valuable slice of land taken from it, 
without a particle of justice in it, sim- 
ply because another county wanted it 
and not because there was any good 
reason for it at all. Our representative 
represented both of these counties. He 
was powerless to act in the premises. 
He simply passed it over in the hands 
of strangers, who decided it without 
knowing anything of the merits of the 
question whatever, and I call attention 
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to the fact that these same differences 
over county lines have existed in almost 
every Legislature that has ever met in 


this Territory. It is a continuous thing. - 


There are always conflicting claims of 
one kind and another between the con- 
stituents of different counties, and when 
a man is compelled to represent both of 
those counties, he cannot do it. He is 
non est. He is worse than a nonenity, 
because then they have no representa- 
tion at all Out of sheer delicacy, he 
“does not wish to act,because if he acted 
in favor of one he would offend the 
other. And another thing, if a man is 
a candidate for representative, where 
there are two or three counties forming 
the representative district, why the rep- 
resentatives of this district, if they have 
any pet schemes or any hobbies, they 
want to know how that representative 
stands on these questions before they 
votefor him. They may want a slice of 
some other county and it is perhaps the 
county he hails from. He is plaved in 
an embarrassing position. I take it 
that if every county is given a represen- 
tation, he can then act and speak for 
his constituents in whatever interests 
them. And there are a great many 
things that interest every organized 
county in this Territory. Legislation 
directly affects them in all their occupa- 
tious, and they ought to be entitled to 
representation and a voice. I am op- 
posed, therefore, upon principle, to the 
amendment offered by Mr. Van Horne. 
Itis no satisfaction to me to give the 
existing counties a representative and 
bar any future county that may be 
created, because [I think those counties 
of right are entitled to representation. 
When we think that the Legislature 
is the great storehouse, the great com- 
issary that is going to parcel out the 
benefits to this Territory, make all the 
appropriations and levy the taxes, and 
place all the burdens upon the people, 
I think that ought to be a sufficient 
argument to give each county a repre- 
sentative. Now, I wish, while I am on 
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my feet, to deny the insinuations that 
have appeared in a morning paper, and 
that have appeared time and time and 


again, that the ; democratic members — 


of the committee on apportionment 
have been taken in by this bait of 
county representation. I want it un- 
derstood that we have been just as 
ardent for that from the beginning as 
any of the members of the other party 
in this Convention,.and we have not 
been influenced by any improper mo- 
tives whatever, but we have tried to 
deal fairly and justly in this apportion- 
ment, recognizing contiguous counties 
and counties that have intercommuni- 
cation and business relations with each 
other where they could get together, 
where they naturally lie and have 
roadsintermingling, and inter-communi- 
cating with each other, where it would 
be easy of access. We have taken these 
things into consideration and have con- 
sulted members from every county and 
from every delegation in this Conven- 
tion, and we have not acted from sel- 
fish or improper motives. It is true 
that this apportionment is not all that 
I would wishit. It is not perhaps as 
favorable to the party to which I be- 
long as I would like to have it, but on 
the main, I think it is just, I think it is 
humane, and I deny the insinuations 
that have been east upon the minority 
of that committee, who are the mem- 
bers of the party to which I belong. I 
wish to.wset myself and my confreres 
right on this proposition. I am op- 
posed to the amendment, and I hope it 
will be voted down, as it should be. 

The PRESIDENT. If the amendment 
prevails, the section will read as fol- 
lows: 

Provided that in any future appor- 
tionment made by the Legislature, 


each county now existing shall be en- 
titled to at least one representative. 


Mr. THURMAN. Mr. President, I 
suggest that there is something in the 


proposition submitted by Mr. Squires, 
the gentleman from Salt Lake. I do not 
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know whether it strikes the Convention 
ornot. I donot think we ought to do 
anything that will raise a doubt, but 
in section 3 of the article, it is pro- 
vided, ‘‘the senate shall consist of 18 
ABembers, and the house of representa- 
tives of 45 members,’ making an ag- 
eregate of 63 members in the joint 
houses. Now, in this proviso that we 
are discussing it provides that each 
county shall be entitled to at least one 
representative; should a new county 
be created the number of representa- 
tives will be increased or a member will 
be taken from the central counties. I 
do not think that would be right. 
While I am in favor, as I said yesterday 
evening, of every county having one 
representative at least, I am not in 
favor, in order to give new counties 
representatives, of taking them from 
Salt Lake, Utah, Cache, or Weber, or 
other counties that have more than 
one. I think that that is doing enough 
as itnow stands. And [ call attention 
to the matter in addition to what Mr. 
Squires has said, that it will leave a 
conflict in the instrument. In one 
place, we will have the limit of repre- 
sentatives 45, and of senators 18, in 
another, in the event of creating a new 
county, we, will give an additional 
representative, and we must either pro- 
videfor adding to this 63, for every 
county created, or we will have to take 
from these counties that are already 
complaining if they have not—— 

Mr. BUYS. May I ask the gentleman 
a question? Is not this proviso in sec- 
tion 3,“‘the Legislature may increase the 
number of senators and represen- 
tatives,’’ sufficient for that purpose? 

Mr THURMAN. I believe the gentle- 
man is right. I think that that answers 
my objection. I am ready to vote 
against the proposed amendment. 

Mr. RICHARDS. I desire to ask the 
gentleman from Salt Lake (Mr. Squires) 
a question. I had not the advantage 
of being present yesterday to discuss, 
nor do [I know what amendments were 
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made to this article, but ‘L understood 
the gentleman to say that the Legisla- 
ture were limited in their power to act. 
to the times when thecensus was taken; 
am I correct in that? 

Mr. SQUIRES. As to re-apportion- 
ment? 

Mr. RICHARDS. Yes, as to re-appor- 
tionment—the creating of new counties. 
and the increasing of the number of 
the Legislature? 

Mr. SQUIRES. Increasing the sena- 
torial and representative districts, they 
are certainly held by this section, but 
there is nothing herein regard to coun- 
ties. What the amendment contem- 
plates is that if new counties shall be 
created, iv will be left to the Legislature 
to say whether they shall have each a 
representative. 

Mr. RICHARDS. What I desire to 
ask is what portion of this article is it 
that would prevent a Legislature from 
increasing thenumber of representatives. 
at the time thatit created anew county? 

Mr. SQUIRES. My attention was 
just called to it. I had not noticed that 
section. 

Mr. HART. Mr. President, if this 
amendment should prevail, it will not 
prevent the Legislature, as [understand 
it, from giving a new county a repre- 
sentative when it is created, if the Leg- 
islature thinks it would be just to do 
so, but if this amendment does not pre- 
vail it would be obligatory upon the 
Legislature to give that new county a 
representative, regardless of the amount 
of population. Kt might be smaller than 
some of the smallest counties we have 
now—small counties, which in their 
present position promise to grow rap- 
idly in population, and I am in favor of 
the amendment. 

Mr. BUYS. Mr. President, I would 
like to ask Mr. Hart a question. The 
statement that it would be obligatory 
upon the Legislature to give a repre- 
sentative to the county—would that be 
so untila future apportionment was 
made? The proviso is that in any 
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future apportionment made by the Leg- 
islature, each county shall be entitled 


to at least one representative, and it 


provides that the apportionment shall 
be made at the enumeration, and until 
the enumeration is made, { do not think 
it would be obliged to ‘give a represen- 
tative, . 

Mr. HART. The gentleman is possi- 
bly right. There is a chance for a differ- 
ence of opinion on this. The county 
when created would be entitled, from 
the mere fact that it was created, to one 
representative. 

The roll was then called on the 
amendment offered by Mr. Van Horne, 
with the following result: 


AYES— 34, 
Bowdle Lambert 
Brandley Larsen, L. 
Button Lowe, Peter 
Coray : Lund 
Cushing Page 
#Hichnor Peterson, Sanpete 
Emery | Pierce 
Gibbs } Roberts 
Goodwin Ryan 
Green Sharp 
Hart Shurtliff 
Haynes Spencer 
Hill Squires 
Hughes Stover 
James Symons 
Kiesel ‘ Van Horne 
Kimball, Salt Lake Wells. 

NoErs—65. 
Allen Lewis 
Anderson Lowe, Wm. 
Barnes Low, Cache 
Boyer Maeser 
Buys Maloney 
Call Maughan 
Chidester McFarland 
Christiansen Miller 
Clark Morris 
Corfman Moritz 
Crane Murdock, Beaver 
Creer Murdock, Wasatch 
Cunningham _ Murdock, Summit 
Driver Partridge 
Eldredge Peters 
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Engberg Peterson, Grand 
Evans, Weber Preston 
Evans, Utah Raleigh 
Farr ‘ ’ Richards 
Francis Ricks 
Hammond Robertson 
Halliday Robinson, Kane 
Heyvbourne Robison, Wayne 
Howard Snow 
Hyde Thompson 
Ivins Thoreson 
Johnson Thorne 
Jolley Thurman 
Keith Varian 
Kearns Warrum - 
Kerr Whitney 
Larsen, C. P. Williams. 
Lemmon, 

ABSENT—7. 
Adams Nebeker 
Cannon Strevell 
Kimball, Weber Thatcher 
Mackintosh 

Lost. 


Mr. VARIAN. Mr. President, in expla- 
nation -of my vote, I desire to say sim- 
ply, this amendment, in my judgment, 
serves to aggravate what I deem to be 
a wrong principle underlying the prop- 
osition in an equally objectionable way 
of making a discrimination between the 
counties, which is just as offensive to 
me as the other. 

“Mr. SQUIRES. Mr. President, I want 
to offer an amendment to section 2, if I 
am in order, although I have given up 
all hope of changing, by any syllable or 
word, any section or paragraph of this 
article; but in view of the statement 
made by Mr. Crane, of the committee, 
that it is the intention of this article to 
have an apportionment every five years 
in this State, I would like to have it 
made plain in section 2 that that is the 
purport of the article, so, I offer the 


‘following amendment: strike out in line 


4 the word ‘“‘such,’’ and lines 5, 6 and 7 
to the words “United States” and insert: 
“The United States census of the year 
1900 and every five years thereafter.’’ 
So that the section will read as follows: 


} 


*  & nares 
in abe Titre we 


Prrieda 
te mentees, amy llc 
fe el ee 


~ 


ame oo dee! Trae 8 
ee ee 


te 
~ 


wasted 4 me Satine wget Lie Sot eh 
wow wade * 


” 


ard 


t 
f 
| . 
U 
Y 


860 APPORTIONMENT. 


The Legislature shall provide by law 
for an enumeration of the inhabitants 
of the State in the year of our Lord 
nineteen, hundred and five and every 
tenth year thereafter, and at the session 
next following the United States census 
of the year nineteen hundred and every 
five, years thereafter, shall revise and 
adjust the apportionment for senators, 

Mr. ELDREDGE. Mr. President, may 
I ask the gentleman a question? Do you 
not consider that itis fully covered by 
the language that is used in the section? 

Mr. SQUIRES. Ido not. I want to 
make it plain. 

Mr. KERR. Mr. President, it seems 
to me that this section is not clear on 
that point. 

Mr. SQUIRES. Mr. President, it pro- 
vides that the Legislature shall, at the 
session next following the enumeration 
of 1905, re-apportion, and also at the 
session next following the United States 
census, which may follow. There is 
ambiguity there, and I want to clear it 
up, that is all, and if my amendment is 
put in there it will make it perfectly 
plain. It will read that the first ap- 
portionment shall be made after the 
census in 1900 and every five years there- 
aiter. 

Mr. EVANS (Utah). If your amend- 
ment prevails, is it not thefactthat you 
would have to make an apportionment 
atthe same time of the United States 
census—— 

Mr. SQUIRES. Yes, after the year 
1900; but under this section the first 
apportionment is provided for in the 
year 1905. . 

Mr. EVANS (Utah). Would not it 
double that expense? 

* Mr. SQUIRES. The intention is to 
have it every five years. That is what 
the article calls for. 

Mr. EVANS (Utah). I do not under- 
Stand it so. I hope this amendment 
will not prevail. . 

Mr. EICHNOR. Mr. President, I arise 
to a point of order. We passed section 
2 yesterday, and I think amendments 
are not in order. 
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The PRESIDENT. The point of order 
is well taken. . . 

Mr. VARIAN. Do I understand the 
ruling to be that when we have an arti- 
cle on the third reading we cannot 
amend it in any particular, because-we 
have passed a section? 

The PRESIDENT. ‘That was the in- 
tention of the chair. . 

Mr. VARIAN. If thatis going to be 
the ruling, we will confine ourselves to 
it hereafter. . 

Mr. SQUIRES. Iunderstand the en- 
tire article is open to amendment until 
the final roll call is taken on the pas- 
sage Of the article. 

The PRESIDENT. I think the chair 
is mistaken in regard to this matter. 

Mr. EICHNOR. I was going to with- 
draw my point of order. 

Mr. KERR. Idesire to ask the gen- 
tleman from Salt Lake, Mr. Squires, if, 
while it is true, as he states, the pro- 
vision here for the enumeration of the 
inhabitants of the State—is there not 
also the statement that at the session 
of the Legislature next following an 
enumeration made by the authority of 
the United States the Legislature shall 
revise, etc. Is it not also true that 
under this provision the Legislature 
would be required to revise and adjust 
the apportionment after the United 
States census was taken? 

Mr. SQUIRES. Well I think it is 
open to reasonable doubt, and that is 
the reason I wanted the amendment 
putinthere. If it means what is said 
by Mr. Crane, why not make it plain so 
that there can be no doubt as to what 
is intended? 

Mr. EVANS (Weber). Mr. President, 
according to my notion, section 2 is 
perfectly clear, and allit means is that 
the Legislature should provide for an 
enumeration in the year 1905 and every 
ten years thereafter, and the United 
States makes an enumeration once every 
ten years, so that the Legislature will 
re-apportion every five years, once upon 
the United States enumeration. I do 
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not believe that that section -can be 
read in any other way than that. I 
think it,is just as it , Should be, and I 
shall vote against the propésed amend- 
ment. 


Mr. SQUIRES. I would like to ask 
the gentleman a question. Under this 
section, as it is provided, when do you 
think the first re-apportionment would 
be made by the Legislature? 

Mr. EVANS (Weber). In 1900. Ido 
not think there can be any other con- 
struction. 

Mr. SQUIRES. That is what I want 
. to cover, but I believe it is open to 
doubt. The first provision is that the 
first apportionment shall be made in 
1905. 


Mr. EVANS (Weber). No, 1900; be- 
cause the section states, ‘‘also at the 
session next following the’ enumeration 
made by the authority of the United 
States.’? Now, the United States will 
make an enumeration in 1900, and after 
that enumeration the next Legislature 
folowing that shall enumerate and 
make a new apportionment, but under 
the enumeration of the State, no appor- 
tionment will be made until 1905. It 
_ seems to be very clear and I think there 
can be no misunderstanding about it. 


Mr. SQUIRES. Mr. President, as I 
stated in the first place, I had no hope 
of changing a single word or striking 
out acomma, or period in this article 
when I made the motion. 


Mr. VAN HORNE. Mr. President, I 
suggest that the mere fact that our 
friends and colleagues, members oi this 
Convention, differ as to the construc- 
tion that should be placed on this sec- 
tion indicates that there is an ambi- 
guity there. One of them understands 
that we would have an apportionment 
in 1900, the other, that the apportion- 
ment would not come until after 1905; 
- and it seems to me that we could éasily 
fix this by adding the letter “‘y”’ to “an,”’ 
just before the yword enumeration, so 
that it would read “any enumeration 
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by the United States,” and that would 
cover it. 
Mr. EVANS (Weber). According to 


’ the amendment offered by the gentle- 


man from Salt Lake, Mr. Squires, it 
would require the State to make an 
enumeration in the same year that the 
United States makes its enumeration. 
It would be a useless expense. 

Mr. SQUIRES. Idonot understand 
that. I would like to have my amend- 
ment read, if the gentleman has got 
that impression of it. It don’t call for 
any such thing. 

Mr. VAN HORNE. I would like to. 
ask what the effect of Mr. Squires’ mo- 
tion was—whether the order in which 
the provision for re-apportionment was 
put here, did not make the first appor- 
tionment follow the census taken by the 


“State in 1905, and exclude the re-appor- 


tionment on the United States census of 
1900? For that purpose, he makes this 
amendment, that following the United 
States census in 1900, and the State 
census in 1905, the apportionment shall 
be made. It seems to me that the word 
“an”? there, changed to “any,” wilh 
cover the whole question. 

Mr. SQUIRES. That would be in effect 
exactly what my amendment ealls for. 
That will leave it open to the Legislature. 
after the enumeration of 1900 by the 
United States, to make a re-apportion- 
ment. The way it stands, I believe it 
to be ambiguous, and if my amendment. 
cannot prevail, the amendment by Mr. 
Van Horne certainly should. 

The amendment of Mr. Squires was: 
rejected. 

The PRESIDENT. The question is. 
on the amendment of Mr. Van Horne. 

Mr. EVANS (Weber). Mr. President, 
of course it is usual for the United 
States to make an enumeration every 
ten years, but suppose the United 
States under that amendment should 
make an enumeration at some other 
time, for some other purpose, if the 
word “any” be written in there, then 
the State Legislature would be required. 
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to make a re-apportionment. There 
-: might be an enumeration for something 

entirely different from that which is reg- 

ularly made every decade; I think it 
would be dangerous even to add the 
} letter ‘‘y.’’ 
i” Mr. SQUIRES. I think so, too. 
The amendment offered by Mr. Van 
Horne was rejected. 
: Mr. CREER. Mr. President, I move 
that the article on congressional and 
: legislative apportionment do now pass. 
4 Mr. WHITNEY. Mr. President, before 
: — that motion is put, I would like to 
make a slight amendment in section 3. 
ar Mr. SQUIRES. It won’t go. 
Mr. WHITNEY. In line 7, changing 
> the word ‘greater’ to “‘more.’?, So 
that it shall read, ‘‘shall never be less 
than twice, nor more than three times 
the number of senators.” ‘‘‘More’”’ is a 
better word than “greater.”’ 

Mr. ELDREDGE. Mr. President, I 
would suggest if that is simply dress- 
ing up the artiele, that that would be 
done by the committee on compilation 
and arrangement. 

The question being 
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taken on the 


i amendment of Mr. Whitney, the Con- 

z vention divided, and by a vote of 45 

ayes to 35 noes, the amendment was 
; agreed to. 


Mr. SQUIRES. Mr. President, I would 

like to move a vote of confidence in the 
committee on apportionment and 
boundaries. 
: Mr. JOLLEY. Mr. President, the del- 
: egates of Sanpete County feel as though 
4 they have hardly been dealt fairly with 
in the representation that they will 
have in the Legislature. In looking up 
statistics and the registered voters of 
1894, we find that Cache County has 16 
more votes registered than Sanpete 
County, and they have three represen- 
tatives to Sanpete County’s two repre- 
sentatives. I wish to make a motion 
that we have another representative 
conceded to us. 

The PRESIDENT. Whom will you 
Pe take him from? 
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Mr. SQUIRES. Mr. President, I move 
we take him from Salt Lake. 

Mr. THURMAN. I second the motion 
to take it off Salt Lake. 

Mr. LUND. Mr. President, before that 
motion is put, I would like to say a few 
words. In the county of Cache there 
are 2,967 voters. In the county of San- 
pete there are 2,951 voters—a, difference 
of only 16 voters. Our school census 
shows that we have more children on 
the way to citizenship (laughter). than 
Cache has. And gentlemen, I do not 
think that for the simple, reason that 
Cache has 16 more voters than Sanpete 
that they should have one representa- 
tive more. If you think it is fair—San- 
pete is not a majority here, but it does 
not occur to us that it ought to be 
done. There is only a difference of 16, 
gentlemen—16. : 

Mr. HART. I would like to ask the 
gentleman the difference in population. , 
I understand that this was to be based 
upon population; 16,500 is about the 
population given for Cache. I will ask 
the gentleman if he knows what the 
population of Sanpete County was? I 
ani of the impression that there are 
some two or three thousand difference 
in population between Cache and San- 
pete County. 

Mr. CRANE. 18,369. 

Mr. ELDREDGE. Three thousand in 
round numbers. 

Mr. VARIAN. Mr. President, I arise 
to a point of order. As I understand it, 
there is no motion to amend this prop- 
osition in any particular. It is simply 
asuggestion. The suggestion ought to 
be incorporated and a motion made, 
designating just what they propose to 
strike out and what to insert, it seems 
to me. 

Mr. EVANS (Weber)... Mr. President, 
I understood that Mr. Squires moved 
that one representative be taken from 
Salt Lake and given to Sanpete, and 
that was seconded. 

Mr. SQUIRES. Mr. President, I would 
like to go straight on the record. Iun- 
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derstood that Mr. Jolley moved that 

Sanpete be accorded one representative. 

I seconded his motion and suggested 

that it might be taken from‘ Salt Lake’ 
in order to even the thing up and make 

it square. 

Mr. EVANS (Weber). If that comes 
from Salt Lake, let it go by unanimous 
consent. 

Mr. EICHNOR. Mr. President, I have 
tried to deal fairly with the outside 
eounties and also with my own county, 
but this has got down to child’s play. 
I think it is ridiculous—a suggestion of 
that kind; if Sanpete County—— 

The PRESIDENT. There is no mo- 
tion before the house 

Mr. EICHNOR. There is a motion, 

The PRESIDENT. No; he has not 
fixed the status of the proposition. The 
roll will be called. 

Mr HART. Mr. President, a gentle- 
man has made a motion here. [I think 
he has aright to designate the exact 
motion in writing. 

Mr. THURMAN. Mr. President, I 
make the point of order that it is not in 
order to make a motion to amend this; 
the only thing we can do is to discuss 
the question of the adoption or not 
adopting it, as a whole. It is not open 
for amendment in any particular, be- 
cause there is a motion here to adopt it 

asa whole. The argument should be 
confined to either against that proposi- 
tion or for that proposition. 

Mr. VARIAN. I arise for information. 
I thought I got it before when the pres- 
ident ruled, but it seems not. Is it not 
true that when a proposition or a bill 
is upon its third reading, it is open to 
amendment until the roll call is ordered 
in any part of the bill or proposition? 
And is it not also true that no motion 
that a bill pass is necessary or permis- 
sible? When the house is ready for a 
vote they call for a vote and the roll 
call is ordered? 

The PRESIDENT. I think the gentle- 
man’s statement of the proposition is 
-correct. ' 
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Mr. GOODWIN. Mr. President, it 
seems to me this motion of Mr. Lund or 
Mr. Jolley cannot. be put asitis. He 
asks that Sanpete be given another del- 
egate. Until a way is provided to sup- 
ply that delegate from the other coun- 
ties, under this article that we are pass- 
ing it cannot be done. He will have to 
couple with his motion the further pro- 


viso, where this other senator is to 


come from. There is another question 
of morals concerned in this. Mr. Lund 
made an open confession the other day 
here that he was not a married man 
and he is talking about his children—— 
[Laughter.] 

Mr. LUND. Mr. President, I do not 
understand that this is afinished article 
yet, and that no way can be provided 
by which another representative can be 
given to one county. I would move 
that in the article on representative 
districts, page 3, line 48, the word 
“two” be stricken out and “three” 
inserted. 

Mr. JOLLEY. TIsecond that motion. 

Mr. MURDOCK (Wasatch). Mr. Pres- 
ident,1 am opposed to the motion, from 
the fact that this apportionment was 
based upon the population of each 
county, and representatives were given 
one for each five thousand people, and 
now to change the rule and give Sanpete 
County one representative for about 
4,300 people and give no other county in 
the Territory the same representation, 
it seems-to me would be unjust and un- 
fair. Some system has to be adopted 
upon which the representatives shall be 
based, and the plan that was adopted 
by the committee on apportionment 
was one representative for each county 
and an additional representative for 
every 6,000 people. At any rate there is 
no other county that has a representa- 
tive, outside of the smaller counties, for 
a less number than 5,000 people, and I 
do not see why Sanpete County should 
have an additional representative when 
no other county has it. If we are going 
to increase their number, then I say, let 


PR eos wee! 


x2 


eae ns as 


w 


sop ieee 


~ 


parents tpt mt ter nee 


se pDaab Malar eecemigh ane atpipenicheemmapemommnets ei ne mae oe erie ieee relhipenne eon ye ap 


Bt 


i fie 
fe ov goad 


s TN ee ee 
ipMscns Moma erieiae hao a7 
~ rau 
—_ 
a . 


ee ee ee 


‘Fee ree 
= 
as 


864 MILITIA. 


us increase it all around and give Salt 
Lake and other counties with a similar 
_population additional representatives, 
or in other words, let us stick to what 
we started in with—not less than five 


thousand. 


The motion of Mr. Lund was rejected. 
The roll was then called on the adop- 
tion of the article with the following 


result: 
AYES—90, 

Allen Kimball, Salt Lake 
Anderson Lambert 

Barnes Larsen, L. 
Bowdle Lemmon 

Boyer Lewis 

Brandley Lowe, Peter 
Button Low, Cache 
Buys Lund 

Call Maeser 

Cannon Maloney 
Chidester Maughan 
Christiansen McFarland 
Clark Miller 

Coray Morris 

Corfman Moritz 

Crane Murdock, Beaver 
Creer - Murdock, Wasatch 
Cunningham Murdock, Summit 
Cushing Page 

Driver Partridge 
Eichnor Peters 

Eldredge Peterson, Grand 
Emery Peterson, Sanpete 
Engberg Preston 

Evans, Weber Raleigh 

Evans, Utah Richards 

Farr Ricks 

Francis Roberts 

Gibbs Robertson 

Green Robinson, Kane 
Hammond Robison, Wayne 
Hart Ryan 

Haynes Sharp 

Halliday Shurtliff 
Heybourne Snow 

Hill Spencer 

Howard Squires 

Hughes Symons 

Hyde Thompson 
Ivins Thoreson ° 
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James Thorne 
Johnson Thurman 
Keith Warrum 
Kearns Whitney 
Kerr Williams. 
NoEs—7. 

Jolley Van Horne 
Lowe, Wm. Varian 
Pierce Wells. 
Stover 

ABSENT—9, 
Adams Mackintosh 
Goodwin Nebeker 
Kiesel Strevell 
Kimball, Weber Thatcher. 
Larsen, C. P. 


Mr. RICHARDS. Mr. President, I de- 
sire to say, in explanation of my vote, 
that I could not be present yesterday 
during the discussion of this question, 
and while I do not approve of this ap- 
portionment, as a whole, I do not feel 
that I would be justified in attempting, 
or have not felt that I would be justified 
in attempting to re-open the discussion 
of this question, believing that it had 
been discussed to that extent that the 
Convention had agreed upon it and to 
re-open it would have no effect. I-vote 
for the article although it is not as I 
would like to have had it. 

The PRESIDENT. The article has 
been passed, gentlemen, and will go to 
the committee on compilation and ar- 
rangement, under the rule. 

The Convention then, at 12 o’clock m., 
took a recess until 2 o’elock. 

AFTERNOON SESSION. 

The article on militia was read a third 
time and the roll being called on the 
question of its adoption the result was 
as follows: 


AvyEs—81. 
Allen Lewis 
Anderson Lowe, Wm. 
Barnes Lowe, Peter 
Bowdle Low, Cache 
Brandley Lund 
Button Mackintosh 
Buys Maloney 
Call * Maughan 
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Cannon McFarland 
Chidester Miller 
Christiansen Morris 
Clark Moritz 
Coray Murdock, Beaver 
Corfman Murdock, Wasatch 
Crane Murdock, Summit 
Creer Nebeker 
Cunningham Page 
Cushing Partridge 
Eichnor Peters 
Eldredge Peterson, Grand 
Emery Peterson, Sanpete 
Engberg Pierce 
Evans, Utah Preston 
Farr Ricks 
Francis Roberts 
Gibbs Robertson 
Green Robinson, Kane 
Hart Robison, Wayne 
Halliday Ryan 
Heybourne Sharp 
Howard Shurthiff 
Hyde Snow 
Ivins Spencer 
James ' Squires 
Jolley Stover 
Keith Thoreson 
Kearns . Thorne 
Kerr Thurman 
Kimball, Salt Lake Warrum 
Larsen, L. Williams. 
Lemmon - 
Noxrs—0. 

; ABSENT—25. 
Adams Larsen, C. P. 
Boyer Maeser 
Driver Raleigh 
Evans, Weber Richards 
Goodwin Strevell 
Hammond Symons 
Haynes Thatcher 
Hill Thompson 
Hughes ‘Van Horne 
Johnson Varian 
Kiesel Wells 
Kimball, Weber Whitney. 
Lambert 


Mr. RYAN. Mr. President, I wish to 
suggest something in regard to that. 
lam sony I did not get back in time. 


* 
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I want to change the word “‘citizens,”’ 
as in the first bill reported, to “inhabi- 
tants,”’ and cover the amendment that 
was made. a 

Mr. EVANS (Utah). It cannot be 
done now. 

The President announced the pro- 
posed article adopted and referred to 
the committee on compilation and ar- 
rangememt. 

On motion the Convention then, at 
2:12 p. m., resolved itself into committee 
of the whole, with Mr. Ivins in the 
chair. 

COMMITTEE OF THE WHOLE. 


The article on legislative was then 
considered as follows: 

Sections 1 and 2 were read by the sec- 
retary. 


Mr. EICHNOR. Mr. Chairman, I move 
to strike out, in lines 6 and 7 of section 
2, this clause: ‘‘But the governor may 
convene the Legislature in special ses- 
sion by proclamation.’’ That is pro- 
vided for in the executive article. 


Mr. VAN HORNE. Has the executive 
article been passed yet? 

Mr. CHAIRMAN. No, sir. 

Mr. VAN HORNE. Then I prefer that 
this should remain and it should be 
left to the committee on compilation. 
ii they conflict in any way, they can 
reconcile it. ‘ 

Mr. EICHNOR. ‘The executive de- 
partment was passed on partly by a 
committee of the whole and we passed 
that section which empowers the gov- 
ernor to convene the Legislature in 
special session. [I think this is super- 
fluous and hence I make the motion. 

The motion was agreed to. 

Section 3 was read. 

Mr. VAN HORNE. I think, Mr. Chair- 
man, that probably the words ‘after 
the first election’ are not necessary. 
This only provides for election after the 
adoption of this Constitution, and it 
seems to me those words are super-~ 
fiuous. It occurred to mein reading it 
over at this time. I move that the 
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words “after the first election’? come 
out in line 2 of section 3. 

Mr. HART. Mr. Chairman, I am not 
so clear about that matter. It seems 
to‘me if we strike that out there may 
be some question as to whether we are 

“to have an election before the election 
that is to take place in 1896. It would 
seem to me, Mr. Chairman, thatit is nec- 
essary to retain that in order to make 
that matter clear. 

The amendment was rejected. 

Section 4 was read. 

Mr. EICHNOR. I would like to ask 
the chairman of the legislative com- 
mittee a question, if he has no objec- 
tion. I see that in section 4, lines 6, 7, 
8 and 9, you provide that senators 
elected at the first session of the Legis- 
lature shall be divided by lot into two 
classes, as nearly equal as may be. Did 
the committee consider the question of 
numbering the senatorial districts and 
dividing them by odd and even num- 
bers? ° 

Mr. VAN HORNE. Yes, sir; that 
was considered before the committee. 
‘This is a unanimous report of the com- 
mittee. 

Mr. EICHNOR. I do not like the 
proposition of gambling. 

Mr. HART. Mr. Chairman, there is 
one matter about this that I am not 
clear upon; and that is, in regard to 
the first election. It says here, in lines 
6, 7, 8, “provided, however, that the 

senators-elect at the first session of the 
Legislature'shall be divided by lot,’’ ete, 
Now, the first election of the Legisla- 
ture, as I understand it, will be in the 
present year, 1895, and section 3 pro- 
vides for an election also in 1896. Now, 
the question is, at which of these elec- 
tions, in 1895 or 1896, is this division of 
the senators going to be made, and the 
four and the two year terms started 
from? 

If it is going to be the first election, 
which it really says here—the one in 
1895, then, we will have senators elected 
in the odd numbered years, 1897, etc. I 
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think that is a matter that should be 
cleared up in some way. It certainly 
seems uncertain. 

Mr. VAN HORNE. Mr. Chairman, 
the reason that I moved to strike out 
“after the first election’’ in section 8, 
was that I presumed the committee on 
schedule would arrange for an election 
of the house of representatives and sen- 
ate—the election that precedes Utah be- 
coming a State, but this Constitution 
would only go in effect for the State it- 
self, and would regulate the elections 
occurring under the Constitution, and 
if that is so, this only goes to the first 
election after the Constitution shall 
have. been adopted, and it is clear the 
way it is. 

Mr. HART. Mr. Chairman, that will 
not help it, because the words “the 
first session’’ are used, and it is con- 
ceded that there will be an election in 
1895. It would still remain indefinite. 
That thing should be made certain, it 
seems to me. I move, therefore, that 
the word ‘‘first,’? in line 7, be stricken 
out, and the words ‘‘elected in 1896,’’ be 
inserted after the word ‘‘session.”’ 

Mr. VAN HORNE. I do not think 
that will do. 

Mr. HART. It should be amended in 
another part. That is the idea, how- 
ever, that this thing should be made 
certain in one form or the other. 

The CHAIRMAN. Then the gentle- 
man withdraws the motion that he 
made. 

Mr. THURMAN. Mr. Chairman, I 
agree with the gentleman from Cache, 
but I think that he did not strike out 
enough words. I will offer as an 
amendment to his motion, that the 
words, “‘at the first session of the Leg- 
islature,’’ in lines 7 and 8, bestruck out, 
the word “‘elect’’ changed to ‘“‘elected,’’ 
and insert 1896 in its place. Then it will 
read, ‘‘the senators elected in 1896 shall 
be,”’ ete. 

Mr. HART. I accept that amend- 
ment. 

The amendment was agreed to. 
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Mr. ELDREDGE. Mr. Chairman, I 
move to strike out, commencing in the 
12th line, after the word “‘years,”’ as fol- 
lows: “So that one-lHalf, as nearly as 
possible, shall be chosen - biennially 
thereafter.”’ I think it is useless repe- 
tition of what the forepart of the sec- 
tion contains. 

Mr. VAN HORNE. Mr. Chairman, I 
would simply say that that suggestion 
was made in the committee. I made it 
myself, but the committee decided that 
it was clearer and more definite and 
less chance for a mistake if it was left 
in, and decided to leave it in. 

The motion was rejected. 

Section 5 was read. 

Mr. VAN HORNE. Mr. Chairman, I 
move to insert in the first blank the 
number 18, in accordance with the 
adoption by this Convention of the 
article on apportionment, and in the 
second blank, 45. 

The CHAIRMAN. Wouldn’t it be 
better to put those amendments sep- 
arately? ; 

Mr. VAN HORNE. I move that in 
line 1, section 5, the blank shail be filled 
by inserting the word 18. 


‘Mr. SNOW. Mr. Chairman, I move 
as an amendment that the section be 
stricken out. Section 3 of the congres- 
sional and legislative apportionment 
article covers substantially the same 
ground. Itis not necessary to have it 
in both. - 

The motion of Mr. Snow was agreed 


, to. 


Sections 6'and 7 were read. 


Mr. KERR. Mr. Chairman, I move 
that the words ‘twenty-one years of 
age,” in line 3 of section 7, be stricken 
out, for the reason that persons cannot 
become citizens of the United States be- 
fore they are twenty-one years of age, 
and this statement, therefore, is super- 
fluous. 

The motion was rejected. 


Mr. SQUIRES. Mr. Chairman, I move 
that the words “twenty-one’’ be 
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stricken out and the words ‘“‘twenty- 
five’’ be inserted. 

The motion was agreed to. 

Mr. L. LARSON. Mr. Chairman, if it 
is in order, I make a motion that the 
words “twenty-five” be stricken out in 


_ Section 6, line 8, and insert the word 


‘‘thirty’’ in lieu thereof. 

Mr. HALLIDAY. Oh, don’t keep the 
young men back all their lives. 

The CHAIRMAN. The chair hears no 
second to this motion. 

Section 8 was read. 

Mr. ANDERSON. Mr. Chairman, I 
move that the words ‘‘or of this State,’’ 
in line 8, be stricken out. 

The amendment was rejected. 

. Sections 9, 10 and 11 were read. 

Mr. EFCHNOR. Mr. Chairman, I move 
to strike out lines I, 2, 3, 4, 5 and 6, and 
line 7, ending with the word ‘“‘ability,’’ 
of section 11. 

Mr. EVANS (Weber). Mr. Chairman, 
I move that all the balance of the sec- 
tion be stricken out also. 

Mr. EICHNOR. I accept the amend- 
ment. . 

Mr. SQUIRES. I would like to ask 
the gentleman from Weber why he 
wants to strike out the last provision 
of this section? 

Mr. EVANS (Weber). ‘I'here are a 
good many reasons why the Legislature 
ought to retain that power, and 
another thing, itis very difficult to ascer- 
tain just how you will convict a person 
under this section. I think it ought to 
be left to the Legislature. 

Mr. ROBERTS... Mr. Chairman, I hope 
that motion to strike outsection 11 will 
not prevail. I think it is only proper 
that we should provide that members 
of the Legislature be put under oath to 
faithfully discharge their duties; to be 
true to the Constitution of the United 
States and the State of Utah, and if 
this section is stricken out, I do not 
know where there is a provision that 
would require the members of the Legis- 
lature to take an oath of office. I think 
it ought not to be stricken out. 
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Mr. THURMAN. Mr. Chairman, I am 
in favor of the motion to strike out. 


. The article on elections, in section 15, 


provides that all officers made elective 
or appointive by this Constitution, or 
by the laws made in pursuance thereof, 
shall, before entering upon the duties of 
their respective offices, take or subscribe 
the following oath or affirmation, ete. 
That covers every conceivable office of 
the State. I think it ought to be pro- 
vided for once for all, just as it is here. 
Now, as far as that goes, that answers 
one objection raised by the gentleman 
from Davis County. Were it not for 
this provision I would agree with him 
that that part of the section ought not 
to go out. Now, as far as the latter 
part of the section is concerned, I 
think it ought to go out, for 
the reason suggested by Mr. Evans, 
but ‘not elaborated upon, and that is 
this, you say the only thing you are re- 
quired to do, you swear that you will 
discharge the duties of your office with 
fidelity. Now, suppose a man does not 
do that. Suppose a man negiects his 
duty, can you convict him of perjury? 
There has never been acase known in 
the books. That is all he swears to do, 
that he will discharge the office with 
fidelity. If he fails to do that, there is 
no way of reaching it and convicting a 
man for perjury. It ought to go out for 
the reasons suggested. 

Mr. FARR. Mr. Chairman, I hope 
this section will remain. It is a very re- 
spectable section. It looks very well. I 
hope it will remain there. 

Mr. LEWIS. Mr. Chairman, I think 
we ought to make it conform with our 
article on elections. The term ‘“‘he’’ is 
used here some seven times, and to 
make if consistent with our article on 
elections, there should be a feminine 
pronoun—she or her. 

Mr. FARR. I have read somewhere 
that ‘fshe’’ means ‘‘he’”’ and “‘he’? means 
‘‘she.’? 

Mr. SMITH. I would like the privi- 
lege of asking Mr. Van Horne where 
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this section comes from—is it gotten up 
in the committee or taken from some 
other constitution? 

Mr. VAN HORNE. I think itis com- 
piled from a number of constitutions. 
There are one or two constitutions 
which have provisions for an oath very 
much more stringent than provided for 
here. That was cut out by thecommittee, 
I will say to the gentlemen. Of course, 
the draft of the legislative committee 
had to be complete in itself, without re- 
gard to what would be accomplished 
by the Convention before the considera- 
tion of this article, and there are a good 
many things in the article that proba- 
bly have already been covered in the ar- 
ticles on elections and apportionment. 
So far as Tam personally concerned, I 
was opposed to the latter portion of 
the section going in, in the committee, - 
but the committee, in their wisdom, 
overruled me on that proposition, and 
it was inserted and finally assented to 
by the unanimous vote of the commit- 
tee on legislative. : 

Mr. SMITH. Mr. Chairman, I am op- 
posed to the wholesection. It seems to 
me there is achance for entanglement. 
It may produce unpleasantness and 
there is doubt and uncertainty in the 
whole section, in my judgment. I shall 
vote against it. 

Mr. CREER. Mr. Chairman, [ am op- 
posed to striking it out. It seems to 
me that there would be one object at- 
tained anyway by keeping the matter 
there, that is, in the section following 
you find it provides who shall adminis- 
ter the oath. 

Mr. BOYER. Strike that out, too. 

Mr. CREER. I think it is proper; 
there should be some perscn who shall 
administer the oath to the Legislature. 

Mr. EICHNOR. Does not the latter 
part read like a section—— 

Mr. CREER. Iamin favor of strik- 
ing out the latter part after the word 
“ability,’? on the 7th line, but I would 
retain the balance of it, and also retain 
the following section. Then there sr 
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some proper person to administer the 
oath. to the Legislature. 

Mr. THURMAN. Mr. Chairman, may 
I be permitted to make one'further sug- 
gestion? Section 12, when we reach it, 
may be amended in the first line by say- 
ing that the official oaths of members 
of the Legislature shall be administered 
by the judges of the supreme court. We 
have an official oath elsewhere, which I 
have read. ~ 

Mr. CREER. I will accept that. 

The motion to strike out section 11 
was agreed to. 

Section 12 was read. 

Mr. BOWDLE. Mr. Chairman, I move 
to strike out section 12. 

Mr. VAN HORNE. Mr. Chairman, 1 
hope that that motion will not prevail. 
If it does not, I would move to amend 
by saying, ‘‘the official oath of officers 
and members of the Legislature shall 
be administered,’’ and go on with the 
provision as to how this oath shall be 
administered. 

Mr. BOWDLE. Mr. Chairman, I can 
not see any necessity of prescribing in 
the Constitution who shall administer 
the oath. It is not necessary at all. 
I notice that it is not in many of the 
other constitutions. 

Mr. RICHARDS. Mr. Chairman, I 
think this section ought to go out, 


particularly in view of the fact that the ' 


preceding section is taken out. The 
Constitution will be complete without 
it. In the absence of this provision, I 
suppose any person who is authorized 
to administer an oath might admin- 
ister the oath to these officers, and 1 
second the motion to strike it out. 

The motion was agreed to. 

Section 13 was read. 

Mr. SMITH. Mr. Chairman, I move 
to amend section 18 in line 2, by striking 
out the words “four dollars’? and put- 
ting in ‘two dollars and a half.”’ 

Mr. ALLEN. Mr. Chairman, I move 
to amend that by making it ‘‘three 
dollars and a half.’’ 

Mr. FARR. Mr. Chairman, I favor 
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the first motion and would like the 
gentleman to withdraw the section and 
make it three. 

The, CHAIRMAN, The amendment is 
not in order. 

Mr. EVANS (Weber). Mr. Chairman, 
Iam opposed to all these amendments. 
I think that four dollars a day is merely 
a@ nominal sum anyway for services in 
the Legislature. It will not any more 
than pay expenses, and if we put it at 
anything less than that, a poor man 
will not be able to serve in the Legisla- 
ture. They cannot pay their expenses 
there. It would simply result in select- 
ing men who had means, by which their 
expenses could be paid. If you look 
over the constitutions of the various 
states everywhere, you will find that 
four dollars is below the average sum. 
I do not believe that a member of the 
Legislature ought to make any money 
out of his office, but I do think that he 
ought to have enough so that a poor 
man can pay his expenses while he is 
in the service of the State, and I shall, 
therefore, vote against all the amend- 
ments,and vote for the section as the 
committee has reported it. 

Mr. GOODWIN. Mr. Chairman, I 
would suggest as a reason for retain- 
ing this amount stated in the section 
that without itno member of a labor 
union can be a member of the Legisla- 
ture. 

Mr. RALEIGH. Did you ever know 
a poor man to get to the Legislature 
any where? 

Mr. EVANS (Weber). Yes;I think TI 
have known a good many- of them in 
Utah. In fact more poor men than rich 
men. That has been my experience at 
least. Iremember that Mr. Thurman 
has been in the Legislature a good 
many times and he is an extremely 
poorman. [Laughter.] He will prob- 
ably be poorer the longer he serves in 
business of this kind. 

Mr. CANNON. Mr. Chairman, I am 
opposed to both amendments, and 
favor the original proposition of four 
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dollars per day. The amount to be ex- 
pended ordinarily would be in the per 
diem of members, $15,120, and while 
this is a pretty large sum, at the same 
timé, {t has been agreed upon as the 
number that would at present consti- 
tute the Legislature—63, and I do not 
think it would be just to men who are 
poor and who have to leave their homes 
in different parts of the Territory, and 
neglect their business and their affairs, 
and spend their time in public business, 
to make the compensation less than 
four dollars. I vertainly favor the 
original article. 

Mr. SMITH. Mr. Chairman and gen- 
tlemen, I am in favor of the amend- 
ment to this section, for this reason: 
The office of legislator is a very honor- 
able office, and to which any man in 
the commonwealth may properly and 
justly aspire. We have increased, under 
the apportionment bill, our number of 
legislators. This will place a very 
heavy burden upon our people, and in- 
asmuch as it is a proposition that we 
run an economical government, and I 
have been assured that unless we do 
provide for an economical government 
in this Constitution, there may be some 
barriers in the way of it, and looking 
upon this matter asa holiday for six 
weeks during the winter, upon the part 
of most of the members, desiring to 
have a good time away from home, I 
eertainly favor the proposition to in- 
sert two dollars and a half. The mem- 
bers from the country receive their mile- 
age, which pays their way here. This 
will provide for their wants and neces- 
sities. They can serve the common- 
wealth with honor and go home satis- 
fied that they did it because they loved 
their country. 

Mr. HART. Mr. Chairman, you can- 
not have a good time on two dollars 
and-a half a day. [Laughter.] Gen- 
tlemen from Salt Lake, who live at 
home, and do not feel the expenses of 
members who come from a distance, 
may get along on an amount like this. 
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While I am in favor of economy, Iam 
notin favor of parsimony. Four dol- 
lars a day, Mr. Chairman, will barely 
pay the expense of a member in at- 
tendance upon the Legislature, and as 
itnow stands, it actually requires pa- 
triotism upon the part of any business 
man to accept a position in the Legis- 
lature. He cannot afford to leave his 
business and sacrifice his business in- 
terests and go to the Legislature, and 
then be out of pocket besides, while heis 
there, not having his expenses paid. 
I think that four dollars is the very ~ 
lowest we could place it at. I am in 
favor of the four dollar limit. 

Mr. EICHNOR. Mr. Chairman, econ- 
omy is all right when it is properly ad- 
ministered. ‘The other day the Conven- 
tion proper adopted a section that 
we would have a separate election for 
judicial, school, and municipal officers. 
That will entail an expense of from six 
to ten thousand dollars every year. 
Gentlemen, you voted for that with the 
facts right before you. You rushed 
right into ‘it. Now, when it comes 
right down to the Legislature, I think 
that four dollars is small enough. I 
suppose this motion was made to find 
out how many were in favor of four 
dollars—to find out how many were 
candidates for the Legislature. I am 
not a candidate, I state frankly. 

Mr. THURMAN. You are talking in 
behalf of your friends, though, are you 
not? . 

Mr. EICHNOR. Yés, sir. Four dol- 
lars is little enough for a man that lives 
in Salt Lake City. This time I want it 
distinctly understood that I favor the 
outside. : . 

Mr. CREER. Mr. Chairman,I am not 
in favor of these amendments, particu- 
larly the one of two dollars and a half 
aday. It is nowhere written in the 
scriptures, I believe, that a man shall 
serve without purse or scrip. I think 
they ought to be put on a level at least 
with ministers of the gospel, and four 
dollars a day is just about as little as 
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they get—not many of them much 
more, and it seems to me that that 
ought to remain. It is about all we 
can afford to pay, I Know. | 

Mr. FARR. Mr. Chairman-and gen- 
tlemen, I am not through with this 
yet. I want it distinctly understood 
that I am here to stay. Our session 
has lasted for three or fotir weeks. I 
tried to hurry the thing through. I 
could not doit. I could not budge it. 
I have been home and arranged my 
business to stay here all summer, and I 
am here to-day and I want each mem- 
ber to understand distinctly that I 
shall be opposed to high salaries as 
long as [have anything tosay. Igive 
you my reasons. I was’a member of 
the Legislature and served the public of 
Utah for twenty-eight years. Ten years 
I served Uncle -Sam, our rich govern- 
ment—claims to be wealthy—and only 
got three dollars a day and I was satis- 
fied with that. Every member was 
satisfied. At the same time provisions 
at that time cost about four times 
what it costs to-day and our merchan- 
dise cost us at least four times as much 
for ourfamily.  . ; 
' Tecan go on and enumerate but it is 
not necessary. Everything that we 
used was atleast four times as much. 
Well, now, if we cannot live on three 
dollars a day or even two dollars and a 
half, [should be sorry. I know if we 
lived on three dollars a day then, when 
everything was high—four times as high 
asitis now—we got along first rate. 
Now, I want to ask this intelligent 
body of men why. they want to pay 
four dollars a day or to pay high sal- 
aries? The people are taxed to-day, 
some of them are so in debt they can 
hardly live, between nine and ten hun- 
dred persons sold out in Weber County 
for taxes this winter. They could not 
get the money, and if they ever redeem 
their property they have got to pay 
the expense of advertising and selling it 
and then one and one-half per cent. per 
month for that money. Now, for us to 
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pile up expenses, I am opposed toit. EI 
know that my constituents are and I 
have heard from different ones in differ- 
ent parts of the Territory. They are 
utterly opposed to the high salaries. It 
is the general feeling throughout the 
Territory thatthey are opposed to these 
high salaries from the fact that they do 
not know where the money is coming 
from. The argument is if you get a 
man of ability, you have got to pay 
forthem. I tell you if you have gota 
man Of ability he is able to get a living 
without taxing the poor man, and if 
we do notcut down our expenses we 
are going to follow the example of most 
of the other states of the Union; they 
are nearly all insolvent, and cannot pay 
their debts, and I say we had better 
begin to pay our debts, and I always 
maintained that a man able to fill 
an honorable office of legislator or 
any office of the Territory is able to 
get a living without taxing the poor 
man to do that, and if we do not cut 
down these salaries, there will always 
be quarreling and wrangling to get 
office and electioneering to get what? 
To get the salaries. I tell you the honor 
of it is worth something, and why 
should we put our hands in the pockets 
of the poor and tax them to do that— 
to pay salaries? I tell vou that the 
man that is capable of filling the posi- 
tion is able to get a living without that. 
I served as mayor for twenty years and 
I only earned sixty dollars for the whole 
twenty years. I gotfat onit. [Laugh- 
ter.] I tell you a man of ability is able 
to get a living without taxing the poor 
man to death, and [I say two dollars 
and a half a day will pay a man’s 
board, and he can live well on it with 
the present prices of food and clothing 
and so on. 

Mr. THURMAN. Mr. Chairman, I 
am opposed to the section as it stands 
and am not entirely in favor of the 
amendment proposed by the gentleman 
from Salt Lake. I do not think that 
the Legislature ought to be tied up to 
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give its members four dollars a day 
and ten cents amile each way, when the 
day may come that mileage in this Ter- 
ritory will not cost over two or three 
cents a mile. Idonotthink we ought 
to be everlastingly bound. I will ask 
the chair ifan amendment is in order? 

The CHAIRMAN. ‘The chair rules 
thatan amendment at present would 
not be in order. There is already an 
amendment and an amendment to the 
amendment and the chair would like to 


. dispose of them. 


Mr. THURMAN. ThenI shall read as 
a part of my argument the amendment 
that I shall propose when I can offer it: 


The members of the Legislature shall 
receive such per diem and mileage as the 
Legislature may provide, not exceeding 
the sum of four dollars per day and ten 
cents per mile for the distance necessar- 
ily traveled going te and returning from 
the place of meeting on the most 
usual route, and they shall receive no 
other pay or perquisite. 


Mr. PRESTON. I second the motion. 

Mr. :-THURMAN. That I shall offer 
when it comes and I think it ought to 
meet all the objections raised. 

Mr. RALEIGH. Mr. Chairman, there 
is a good deal in what Mr. Farr of 
Weber has said on this matter. Now, 
the young people of this Convention 
have been born and bred in different 
times to a certain extent. It does not 
follow that simply because we have 
flush times now that we always shall 
have, and I am in favor of the amend- 
ment to the motion. I would, however, 
votefor the amendment offered by the 
gentleman from Provo (Mr. Thurman), 
if he would say not to exceed three dol- 
lars per day and ten cents a mile. I 
would vote for that, if he makes that 
motion, but we have got to retrench. 
We have gone ahead too far in high 
priced salaries and it permeates all 
through the community in labor, even 
down to common laborers, and I am 
satisfied that we never can hold up to 
that standard of prices, and we may as 
well commence now to retrench in sal- 
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aries and per diems and in labor just as 
well as to be forced to it. We shall 
necessarily have to do it and we might 
as well commence right here on this 
floor according to my understanding. I 
do not wish to reiterate what Mr. Farr 
has stated, but I passed through this 
same routine he has passed through, 
except that I have not been a legislator 
all that time, but I have been in the 
government of the Territory and the 
city all the while and I have never 
known any such salaries as prevail to- 
dayin any department of the govern- 
ment of our Territory and I do not 
expect to see it continue as it is to-day. 
I know that it cannot. And hencel 
hope the motion to amend will prevail. 

Mr. ALLEN. Mr. Chairman, if there 
is anything under heaven that the good 
people throughout the Territory wish 
itis to have salaries cut down, and they 
do not want to pay more than two 
dollars and a half a day to have a good 
time. But we think they could have a 
good time here on a dollar a day, be- 
cause they havea good time working 
on a ditch all day ata dollar and lots 
of times cannofj get that much. Now, 
while I know that it would not suit 
this Convention to cut it down to two 
dollars and a half or three dollars 
a day, I want to try and make a com- 
promise and make the people feel a little 
better. Put it downto threedollars and 
a half, that will make. it about two 
thousand dollars less that each Legis- 
lature would get, and that would help 
two thousand dollars. Therefore, I 
propose to vote for three dollars and 
a half. 

Mr. BOWDLE. Mr. Chairman, if it 
ever comes to the time, I shall support 
the amendment read by the gentleman 
from Utah County. Iam not in favor 
of these amendments. I am notin favor 
of the section just as it stands. I be- 
lieve that it ought to be left to the 
Legislature, but I am not in favor of 
putting it down to two and a half a 
day or three dollars aday. Wedo not 
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want to publish to the world that we 
are so tremendously poor here that we 
are going to make everything come 
down to the last penny. I am not. in 
favor of high salaries, but if you want 
to have a Legislature in the future that 
will be composed of the kind of men 
that you desire, you must at least give 
them enouga that they can live upon it 
while they are here, and if they are in 
some kind of employment that they 
need a substitute, this in a measure 
supplies for the substitute while they 
are away. The men who will seek the 
place as a matter of honor simply to 
lose money while they are here are not 
the men that will lose money by the 
job. They will have one hand out be- 
hind all the time ready for some fellow 
that has a bill, to tickle them with a 
little retainer. I have seen a little bit 
of that back in some of the states, and 
I know that that is the tendency. That 
does not necessitate that we should 
make a high salary, but we should 
make it so that a man with integrity 
that is not hunting for those per- 
quisites, should be able to live here 


while he is serving his constituents and ; 


‘go back and not lose money by acting 
honestly. 

Mr. EICHNOR. I would like to ask 
Mr. Bowdle a question? Were you ever 
in the legislature in one of the eastern 
states? 

Mr. BOWDLE. No, sir; but I have 
lived in the capital in the eastern states 
and seen it. 

Mr. L. LARSON. Mr. Chairman, I 
wish to say afew words on this ques- 
tion. Iam in favor of low salaries and 
if there is enough in this house that will 
say three dollars, 1 am going with 
them. If there is not euough to say 
three dollars, then I will say three and 
a half, and if [cannot do any better, of 
course, I will come to four. [Laughter. ] 
And I hope there are enough in this 
house to say three dollars, and then the 
question as to mileage, I am in for 
fifteen cents and no more, for mileage one 
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way only. That is more than what it 
costs us to-day to travel anywhere in 
this Territory. ~- 

Mr. CHIDESTER. Would you be in 
favor of making your proposition to 
apply to members of the Convention 
too? 

Mr. LARSON. Yes, sir. 

Mr. GOODWIN. Mr. Chairman, there 
is a little conflict here that I wish to 
call your attention to. We are told 
that this is a very honorable place. At 
the same time we are told that the 
salary sufficient for a man to attend a 
Legislature and to pay him well and 
maintain his honorable place is not 
what either one of these economical 
gentlemen pay their confidential clerks. 
T like economy first rate, but the lab- 
orer according to the old rule is worthy 
of his hire. Any man that is fitto come 
to the Legislature is worthfour dollars. 
If he is not fit, then the State gets the 
worst of it, and the man who will go 
to the Legislature for less than that, if 
he is a poor man, will have one hand 
behind him sure or he would never take 
the place, and corporations will want 
all that class of men. I am speak- 
ing in the interests of corporations 
now. I havein my mind’s eye two or 
three gentlemen who expectto buy their 
places to the United States senate and 
other places. I want to: make it just 
as favorablefor them as possible, and the 
lower you reduce the salary of the Leg- 
islature the more they will have to pay. 
Some of them live outside of town and 
agood many in town. Let us be de- 
eent. If weare going to have a Leg- 
islature at all, pay them a fair salary. 
If you want to puta limit, limit the 
time they shall hold theirsession. Make 
it forty days, but give them enough to 
buy a suit of clothes and be respectable 
while they are here. I am opposed to 
all the amendments, but I will support 
Mr. Thurman’s substitute, 

Mr. PAGE. Mr. Chairman, I sincerely 
trust this motion will not prevail—that 
is neither of the amendments before the 
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committee. It seem to me it is hardly 
the proper thing. There is no economy 
in selecting men to accept the position 
for that remunerationin my opinion. I 
think itis rather too much parsimony 
that we are showing. Besides, it seems 
to me, itis taking an unfair advantage 
of a great many delegates on the floor 
of this Convention who have so stren- 
uously advocated woman’s suffrage. 
They will no doubt be returned con- 
tinually to our future Legislature until 
life will be a burden to them. 

The motion of Mr. Allen was re- 
jected. 

The motion of Mr. Smith was rejected. 

Mr. Thurman offered the following 
substitute for section 12: 


Members of the Legislature shall re- 
ceive such per diem and mileage as the 
Legislature may provide, not exceeding 
the sum of four dollars per day and ten 
cents per mile for the distance neces- 
sarily traveled going to and returning 
from the place of meeting ‘on the most 
usual route, and they shall receive no 
other pay or perquisite. 


Mr. RALEIGH. Mr. Chairman, I 
move an amendment that it be not to 
exceed three dollars per day. 

Mr. FARR. I second that motion. 

Mr. CANNON. I arise to a point of 
order. The committee has just refused 
to consider both three and a half and 
two and a half; and three dollars being 
amean between them’ amounts to the 
same thing. 

The CHAIRMAN. The chair rules the 
point of order not well taken. 

Mr. JOLLEY. Mr. Chairman, I am 
one that favors the three dollars in the 
place of either two and a half or three 
and a half, and I want to say, gentle- 
men—you. were saying it is worth four 
dollars to come here and perform the 
work in the Legislature. How much is 
it worth to tend the farm ‘and run the 
plow and go in the canyon and do all 
of the other work that the majority of 
the people of Utah have to perform, and 
how much per day do you suppose they 
get out of the three hundred and sixty- 
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five days for their labor? 1 will venture 
to say here to-day that the farmer of 
Utah—if his wages were figured up—it 
would not amount to six-bits a day. ' 

Mr. EICHNOR. I would like to ask 
the gentleman a question. Were you 
present the other day when the propo- 
sition of the elections and suffrage 
passed. 

Mr. JOLLEY. Yes, sir. 

“Mr. EICHNOR. Did you votefor that 
special election after the general elec- 
tion? ; 

Mr. JOLLEY. I voted for the pas- 
sage of the entire article. I was not 
here the day the first section passed. 

Mr. EICHNOR. You were aware 
when you voted for the proposition 
that it was running the people of the 
Territory of Utah into an unnecessary 
expense of ten or fifteen thousand dol- 
lars, were you not? 

Mr. JOLLEY. Well, we were doing 
that to accommodate the ladies of 
Utah. 

Mr. EICHNOR. No, it was not for 
ladies. The special election of munici- 
pal Officers, school officers, and judicial 
officers—it entails an additional expense 
on the people of the Territory of Utah 
of from ten to fifteen thousand dollars. 

Mr. JOLLEY. I willjust say that I 
voted against the proposition that he 
has just mentioned. We have had in 
the past here in Utah a small tax, and 
that is the greatest fear the people have 
of this Constitution throughout the 
length and breadth of this Territory, 
is the high taxation, if Utah becomes a 
State. On the east of us we have our 
neighbor state, between two and three 
cents on the dollar—about three times 
what we have to pay to-day. On the 
south, we have the same. On the west, 
Iam notso well posted, but [I would 
not think it was much less by the de- 
population of;that state since it became 
astate. Anditis for us to look after 
this one particular item, as much as 
any other one thing, and it will have as 
great an impression in encouraging the 
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people to vote for the Constitution of 
the coming State, if we will have the 
taxes down low, more than anything 
else that has been sprung upon this 
floor. Itis something we have got to 
watch. We have not only got to watch 
it in this respect, but every other that 
comes up. I, therefore, support the 
amendment to the motion, that they 
should have three dollars a day. 

Mr. SQUIRES. Mr. Chairman, I am 
notin favor of that proposed amend- 
ment. I do believe in economy in public 
expenditures, but I do not believe that 
itis wise to cut down below four dol- 
lars, at least, the compensation of men 
who are to legislate for the State. [ am 
reminded of something that happened 
in the city where I lived for fifteen years, 
which bears directly upon a proposition 
of this sort. We had a common coun- 
eilin the city of Brooklyn that were 
paid a salary of two thousand dollars 
a year, and in a fit of economy on a cer- 
tain oceasion in the ‘passage of a new 
municipal charter, it was thought wise 
and prudent to cut off those salaries 
entirely and make the members of the 
city councilserve withoutco mpensation. 
That goes a step farther than anybody 
has attempted to go here to-day on 
this proposition, and I want to say to 
you, gentlemen, that the result of that 
was anything but satisfactory to the 
city of Brooklyn. There was more 
stealing and thieving and bribery and 
corruption ‘in the next two years than 
the city had ever known in all its exist- 
ence, and the result of it was that the 
proposition had to be repealed. Now, 
Ido not see how gentlemen can argue 
from the liné that Mr. Jolley argued. 
Becaise a certain class of our citizens 
are unable to make three dollars a day 
is no reason why we should advertise 
to the world that we are too poor to 
pay our legislators at least four dollars 
a day, and I[ do not beliéve it would be 
wise to make any such change. Four 
dollars a day, it seems to me, is small 
enough. I do not expect to bein the 


LEGISLATIVE. 875 


next Legislature, gentlemen. Iam not 
talking for myself, butI believe it ought 
to prevail at four dollars a day. 

Mr. FARR. Mr. Chairman, Mr. Thur- 
man has made his motion. I am satis- 
fied to leave it to the Legislature, but I 
do feel as though I want to put myself 
on record that my views may be known, 
and I want to state right here that I 
would like to have it put on record, if 
anybody thinks enough of it to put it 
on record, that those that are in for 
high prices, above what they think the 
people can afford to pay, I wil warn 
you the next election that comes in their 
supporters will be hunting men that 
have pledged themselves to cut down 
salaries and men that won’t do it won’t 
be elected. You will find that to be the 
consequence, for I Know what I am 
talking about in regard to the condi- 
tion of the people and getting in pretty 
tight corners to pay taxes. We might 
as well commence here and let it go 
abroad among our sister states. I 
would like to have them point to Utah 
as a Staté thatis out of debt. They 
pay their officers and they are not ex- 
travagant in their salaries. I would 
like that to go abroad that Utah is free 
from debt, because they are econumical. 

Mr. SQUIRES. Mr. Chairman, if I 
thought what the gentleman says, I 
should not favor this proposition of the 
gentleman from Utah County, because 
at the next session of the Legislature it 
might be possible they would cut the 
salary down to two dollars and a half. 
I do not believe it is so and conse- 
quently I am in favor of this amend- 
ment. 

’ Mr. HAMMOND. Mr. Chairman, I 
had occasion, with the aid of Uncle Sam 
and my good friends, to get a suit of 
new clothes since I came in here in Salt 
Lake. I called on the Cutler Brothers— 
home-made. Democrats believe in home 
industry, and I inquired of the journey- 
man tailor what the wages were, 
whether they worked by the piece or 
how they work. ‘Well,’ says he, ‘‘we 
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work by the day.’ “‘How much per 
day?” “Four dollars.’’ Now, I say to 
my farmer friends if they cannot make, 
$1.50 or six-bits a day, let us go into the 
tailor business. 

Mr. SMITH. Mr. Chairman, there has 
been a good deal of talk on this propo- 
sition and about corruption that is 
likely to accrue if men receive small 
wages in connection with it. I pre- 
sume if this matter was examined it 
would be found that more men who 
receive large salaries were corrupt than 
men who receive small ones. It is a 
matter of fact well known that the 
British parliament serves for nothing, 
and I presume there has been less steal- 
ing in human souls—in their purchases 
and barter among that body of men, 
probably, than any body of men in the 
world. I am decidedly and firmly in 
favor of a low limit being fixed on this 
matter. Andit is a grave question in 
my mind whether the proposed State 
Legislature would not serve us with 
better fidelity, with more honesty, and 
more uprightness if they received not 
one farthing for their services. I trust 
that the suggestions in regard to men 
being so readily bought and bartered 
and traded about in these propositions 
will have no effect upon the gentlemen 
in voting upon this matter. I shall 
certainly vote for the substitute of Mr. 
Thurman, with the proposed amend- 
ment fixing that rate of three dollars, 
because I can see that if we start in on 
this proposition those that may be am- 
bitious to go to the Legislature, being 
now the legislators of the people, in 
One sense, starting with ourselves, on 
economical grounds, it is possible to 
reach this question as we proceed in the 
salaries of other gentlemen which shall 
come up for our consideration, and I 
want to go on record so far as I can, in 
favor of voting the lowest salaries in 
the proposed new State that the am- 
bitions of men shall not be excited to 
secure public office on the ground of 
securing the emoluments of those offices 
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and taxing the people therefor. There- 
fore, I made the motion thatI did and 
I shall stand by the lowest amount on 
these propositions as they present 
themselves if they are proper and right. 

Mr. HART. I will ask the gentleman 
whether he considers that four dollars a 
day would excite the ambition of any of 
our citizens to run for the Legislature? 

Mr. SMITH. From the statement of — 
some of the gentlemen, I think it 
would. 

Mr. MURDOCK (Beaver). Mr. Chair- 
man, we will bear in mind, gentlemen, 
that we are starting out on anew era 
from a territorial government to a 
state, and the people feel very sensitive 
upon the point of trying the new exper- 
iment, and that is one of the features 
that they very much are distrustful of, 
and that is in regard to salaries. -Itis 
very true that four dollars a day is not 
much for many men perhaps on this 
floor. Perhaps many men throughout 
the country would regard that as a 
very small remuneration for their valu- 
able time, but you must recollect that 
we have certain classes of men in our 
counties—in the majority of the coun- 
ties, and they would regard it as being 
worth their time for the amount that 
they would receive and the honor, and 
you cannot change the quality of men— 
such men as are in the county, that 
are sought for by the people, are men 
that people have the most confidence in 
as being equal to the calling of a legis- 
lator, and I don’t think that any man 
would object to going at the price that 
has been stipulated; that is the lowest 
prices—say at two and a half or three 
dollars a day, compared with what 
other men are receiving from their 
labors. And these men in the common 
avocations of life, they have to pay 
these bills, and there is not one of them 
—I doubt whether there is a man in the 
outside counties, at least, but what 
would think that they were so much 
honored to becalled to the position; and 
what the people are looking for—what 
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they are looking for from this body of 
men, is to keep down the prices, for 
that is what they are most sensitive on, 
is the prices that will be inaugurated 
by this Convention, and for that rea- 
son I fully approve of the amendment 
of the gentleman from Utah County— 
the amendment to his motion, of three 
dollars a day, and I do not think there 
is a man that would fail to go’ that the 
people would select, andit wouldshow a 
feature to them that we arecertainly do- 
ing what we have agreed todo. Ihave 
agreed to do it if possible—to keep 
down prices, and you recollect that the 
Legislature was increased from one- 
third to nearly one-half in the most 
numerous branch—is almost increased 
to double the number, and in the senate 
to one-third, and for that reason, that 
will increase the price, which will make 
an increase in the price of our Legisla- 
ture. We may be able to cut down the 
number of days; I cannot say how 
that will be, but I know the people are 
looking for it, and they are distrustful. 
That is one of the features that they 
are most distrustful of. And because 
that other states surrounding us in 
‘other parts of the country have gone 
largely into debt, that is no sign that 
we should. I say that we should study 
economy. 

I do not want to be found in this 
state—I do not want to be found in the 
condition that other states are, and for 
this reason, I am opposed to high prices, 
not only in the Legislature, but every 
other officer that may get a position. 
I say the honor’ is worth something. 
Itis worth something to every man, 
‘and I do not believe that there is any 
man that will object to accepting the 

position if he can even get enough to 
pay his expenses. Heis doing nothing 
at home particularly of any great im- 
portance, although there are men that 
their time is very precious, and even 
four doliars or five doHars a day is no 
consideration for some men, but we are 
now providing for the men who will be 
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the representatives from the country— 
from the different counties. 

Mr. RALEIGH. I would like to ask 
Mr. Thurman if’ he won’t shape his 
motion so as to say not exceeding three 
dollars a day? 

Mr. THURMAN. The motion.is now 
not to exceed four dollars aday. Iam 
opposed to the amendment. 

The amendment to the substitute was 
rejected. 

Mr. EVANS (Utah). Mr. Chairman, I 
move to amend the substitute by strik- 
ing out the words, “and returning 
from.”’ 

Mr. THURMAN. 
amendment. 

Mr. L. LARSON. ‘Mr. Chairman, I 
make a motion that this be amended 
and insert fifteen instead of ten. 

Mr. EVANS (Utah). Mr. Chairman, I 
do not think that we ought to provide 
more mileage than it costs. The object 
of mileage is to cover the cost of travel. 
I have figured this thing out, on the pres- 
ent ratio it costs about seven cents 
going and -returning—about seven cents 
a mile, that will léave a little margin of 
three cents. Some of them have to 
travel by team. Those who travel by 
team usually come long distances, and 
I think that the three cents a mile extra 
will pay them for the travel that might 
be necessary by team jn reaching the 
railroads, and I think that we ought 
not to speculate in that manner, but I 
am oppesed to the substitute in that 
particular. The prospects are that the 
railroad fares will come down rather 
than be higher, and it more than covers 
it at ten cents a mile, both going and 
returning. Icertainly am in favor of 
and hope that the amendment will pre- 
vail, and I am opposed to fifteen cents, 
because, while it is not so objectionable 
as twenty, it would be for the same rea- 
son. 

Mr. ROBERTS. Mr. Chairman, I 
think, sir, that itis a positive conclusion 
that I shall never'attend a Legislaturein 
the Territory, so that I can speak im- 
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partially on this subject. It is just pos- 
sible that this large amount of mileage 
will more than meet the bare expenses 
of reaching the capital, but it must be 
understood that a great many of the 
members of our future Legislatures will 
be within reach of their homes and their 
per diem will therefore be more service- 
able to them than to members that are 
a long distance from home and who 
will have to pay hotel expenses. And 
for that reason, in order to equalize this 
thing and make the members who come 
from a long distance and have to meet 
hotel expenses somewhat equal with 
thcse who are within reach of their 
homes, I would be willing to see them 
draw more mileage than will meet the 
bare expense of reaching here, as it 
would help, perhaps, bear their expenses 
while here at the capital. I, therefore, 
shall be opposed to either of these 
amendments and shall be infavor of the 
article as itis written and came from 
the committee. 

Mr. EVANS (Utah). Mr. Chairman, I 
would like to remind the gentleman 
from Davis County that the fact of a 
man living ten miles out of Salt Lake 
City, who comes here, he has to pay the 
same hotel bill as does the man who 
lives five hundred miles from here, and 
you cannot equalize this thing no way 

“you can fix it, so that the burden will 
rest entirely the same upon each indi- 
vidual. 

Mr. CLARK. Mr. Chairman, I move 
to amend the amendment of the gentle- 
man from Toeele. I believe the purpose 
of mileage is to bear the expense, and I 


* think ten cents a mile is sufficient to 


pay all the expenses. 

Mr. IVINS. Mr. Chairman, I just 
want to state that with ten cents a 
mile, a Member would receive $33 for 
traveling from here to Saint George and 
back. His actual expenses of trans- 
portation, without allowing him any- 
thing at all fur board bills on the road, 
would be $36 at the present rate of travel; 
so that you are actually making the 
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rate, if you place it at ten cents a mile, 
less than itis for a man to travel and 
‘board himself under existing circum- 
stances.. ; 

_ Mr. JOHNSON. Mr. Chairman, I did 
wish to say a word on this question, as 
I live a good ways from here and Ihave 
just been figuring up the expenses of 
coming here and returning home, and 
figuring the mileage at 15 cents a mile, 
itis exactly the same. Now, while I 
believe in economy, as much as any or- 
dinary person, I wish to look at it reas- 
onably and use a little judgment in the 
matter. Now, we are supposed here to 
get four dollars a day. I want to know 
if there is a manin this house, outside 
of those who live here, but what is 
anxious to lose this four dollars a day 
from now on and get to go home? If 
each member here, does not consider 
that his time at home to-day is worth 
more to him than four dollars is here? 
What do we each of us clear here each 
day that we stay, our four dollars a day 
—the country members, I mean? It is 
very ordinary wages, gentlemen, my 
experience tells me after expenses are 
paid—and we do not have a very good 
time either. I do not believe we should 
look at this in such a parsimonious 
way. 

I consider a man that is capable of 
representing the people, or at least they 
think he is, at home, when they elect 
him, ought to have at least enough to 
hire an ordinary man at home and pay 
his board bill here. Who of as are sat- 
isfied to stay here even if we could pay 
an ordinary man at home that will go 
out and do a hard day’s work for us, 
whois willing to give up all of his 
business at home—the overseeing of it, 

“which amounts to more than the man’s 
wages—who is willing to do this? 
Now, the honor, so far as that is con- 
eerned, we cannot live on it very well. 
It is very nice I suppose to have,but itis 
rather a poor quality of food when you 
take it alone. I am not in favor of cut- 
ting down the wages of the legislators 
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until they cannot come here and live 
like decent men. I do not believe itis 
right and I do not believe that the 
people exact it or expect it, and I, for 
one, think they ought to have twenty 
«cents a mile one way and four dollars a 
day for the time actually necessary 
here, and Iam opposed to all measures 
that make it less than that. 

Mr. HAMMOND. Mr. Chairman, is 
this subject to any more amendments? 

The CHAIRMAN. No, sir. 

Mr. HAMMOND. I would move to 
strike out the whole thing and leave it 
to the Legislature. 


Mr. EVANS (Utah). Mr. Chairman, I 
did not understand the purport of the 
gentleman’s substitute, in regard to the 
mileage being left to the Legislature to 
pay, and since reading it, I will with- 
draw my amendment, with the consent 
of my second. 

The amendment of Mr. L. Larson was 
rejected. : 

The substitute of Mr. Thurman was 
adopted. 

Section 14 was read. 

Mr. BUYS. Mr. Chairman, I move to 
amend section 14, by striking out the 
word “‘and,’’ in the second line, and in- 
serting after the word ‘‘qualification’’ 
the words ‘“‘and returns,’’ so that it 
shall read, “‘each house shall be the 
judge of the election, qualification, and 
returns of its own members,”’ etc. 

The amendment was rejected. 

Sections 15, 16 and 17 were read. 


Mr. BUYS. Mr. Chairman, I move to 
amend section 17, by inserting after the 
word “governor”? the words, ‘‘or the 
person exercising the functions of gov- 
-ernor.”’ 

No second. 

Section 18 was read. 


Mr. SQUIRES. Mr. Chairman, I notice 
in section 16 we provided that each 
house shall determine the rules of its 
proceedings. Why shall we say that 
-the ayes and nays shall, at thé request 
of five members of any-house, be en- 
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tered upon the journal? Imoveto strike 
out section 18. 

Mr. CREER. Mr. Chairman, I think 
that ought not to prevail. Each house 
is required to keep a journal of its pro- 
ceedings. I think in framing a consti- 
tution it should be directory and posi- 
tive in that matter. It seems to me it 
is proper that that provision should 
remain there. , 

Mr. SQUIRES. Mr. Chairman, I will 
amend the ‘motion to strike out all 
after the word ‘‘public.’’ 

Mr. RICHARDS. Mr. Chairman, Thope - 
this motion will not prevail. There is 
no conflict between sections 16 and 18. 
Section 18 is simply a limitation on sec- 
tion 16. That isto say, neither house 
would have any right to make a rule 
that would not permit the calling of 
the yeas and nays upon the request of 
five members. I think thatis a proper 
matter for insertion in the Constitution. 
It is usual and there is really no conflict 
whatever, as I read it. Of course, the 
house makes its rules, but it could not 
make a rule doing away with this pro- 
vision. 

Mr. SQUIRES. Why don’t we include 
in there how: the previous question 
shall be taken and whether a motion 
to lay on the table should be in order? 
Ithink we are providing for rules in 
the house. We provided for that in sec- 
tion 16. 

Mr. VAN HORNE. Mr. Chairman, 
there are some things that properly 
go into a constitution as a matter of 
limitation on the legislature. The 
legislative article is the one of all others 
where legislation, if any at all is per- 
mitted, should be allowed, because that 
is the portion of the Constitution 
which shall govern the legislative de- 
partment. Now, the object of such a 
section as this is manifest, I take it, to. 
every member. We provide that they 
may make their own rules—all ordi- 
nary rules they may make, but suppose 
they wanted to make a rule that they 
shall not publish their journal? Suppose 
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they wanted to do something that they 
were afraid to have the people know by 
the publication of the journal—— 

Mr. SQUIRES. We are not discussing 
that. 

Mr. VAN, HORNE. I was simply 
calling attention to the fact that the 
people who give it a moment’s consider- 
ation only are attempting to upset the 
consensus of the opinion of the com- 
mittee who gave it hours of considera- 
tion. The same question is as to the 
yeas and nays. The Legislature might 
say, “we are willing to carry this thing 
through.” Some men might stand up 
there in defense of the rights of the peo- 
ple, and of the freedom of speech, or 
something else that the Legislature was 
attempting to infringe. There might 
be a wrong contemplated by the ma- 
jority of a Legislature, perchance, and 
they might say, ‘“‘we will establish a 
rule contemplating that the yeas and 
nays shall not be called, and nobody 
shall be put on record as to how you 
vote on this question.’”? The purpose of 
calling the yeas and nays, and fixing it 
so that the house could not establish a 
contrary rule, is in the interests of men 
being able to force the legislators to put 
themselves on record, in case they are 
attempting to pass any law that is 
against the interests of the people, and 
I think a simple consideration of that 
should make the members of this Con- 
vention loth to strike out that pro- 
vision. 

The amendment to the amendment 
was rejected. 

The amendment was rejected. 

Section 19 was read. 

Mr. EICHNOR. Mr. Chairman, I 
move to amend section 19 by striking 
out, in lines 2 and 3, the words ‘‘except 
the senate while sitting in executive ses- 


-sion.’”? One of the great objections to 


the senate of the United States to-day 
is that they go into executive session 
and no one knows what is going on 
there. I think it is a good plan in Utah 
to have our Legislatures act with open 
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doors; that the senate cannot go into 
executive session and just transact bus- 
iness in there and open the doors and 
say ‘“‘“we have done this.’’ I believe in 
legislating with open doors, whether it 
isin the lower house or in the upper 
house. It is a relic of barbarism for any 
legislative body to go into secret ses- 
sion. 

Mr. SMITH. Mr. Chairman, I cer- 
tainly take issue with the gentleman. 
It seems to me it is a prudential propo- 
sition in the Constitution. There are 
cases where it would be impossible and 
would be altogether wrong that public 
questions should be thrown open to the 
public and should not be considered in 
private session. Our nation would be 
in danger. Every nation in the world 
would be, in its upper branch, in propo- 
sitions affecting international questions, 
if they were in a position that they 
could not retire into secret session. 

Mr. CREER. Mr. Chairman, I think 
it would be very proper that the upper 
house should have the privilege of going 
into executive session. Supposing that 
the question of a man’s character or 
ability should be discussed. , That is, 
the appointment to certain offices 
recommended by the governor, that 
would have to be confirmed by the 
senate. It seems to me they should 
have the privilege of going into execu- 
tive session and discussing his ability 
or his private character, in regard to 
his fitness for that office. That is all - 
they want to go into executive session 
for. 

Mr. RICHARDS. Mr. Chairman, I de- 
sire to remind my colleague from Salt 
Lake that senates do not legislate in 
executive session. That was the ob- 
jection that he made. They ought to 
legislate publicly. I fully agree with 
him in relation to that. The object of 
the executive session, as I understand 
it, and the practice has been in the 
senate of the United States and in other 
senates in this country, is to consider 
the question of confirmation of officers 
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and in those cases, as has been stated 
by the gentleman from Utah County, 
the question of character arises, An 
investigation is had and free discussion 
is necessary as to the qualification of 
the individual for the position, and cer- 
tainly no good purpose could be served 
by having those things made public. If 
aman got up and made inquiry as to 
the qualification, either morally or 
otherwise, of a candidate for a position 
—some one who had been nominated 
to an office, the answer that might be 
given and the discussion of the matter 
certainly would not be profitable to the 
public. They investigate it in private. 
They come to aconclusion. If for any 
reason whatever they conclude that 
the man is not fit for the position, they 
simply reject, and that is the end of it. 
If he is qualified, they can confirm. 
Now, that is, as I understand it, always 
done in executive session. 

Mr. EICHNOR. Mr. Chairman, I will 
say this, thatif there is any opportunity 
to besmirch a man’s character, it is by 
the closed doors. If Iam ever an ap- 
plicant for any office, I would want the 
senate to sit with open doors. I have 
never done anything in my life I am 
ashamed of, and I hope no other man 
on this floor has, and [I believe that 
behind closed doors is the time you ¢an 
assassinate & man’s character. That is 
the very gist of this proposition. Just 
close the doors and then the enemies, 
whether they be political or otherwise, 
say, ‘‘why he has donethis, he has done 
that.’ No one knows anything about 
it. The man outside has no redress. He 
does not know how he is killed off 
behind closed doors. I think it is a star 
chamber proceeding. 

Mr. VAN HORNE Mr. Chairman, it 
is granted commonly,I believe, that the 
principal duty of a senate sitting in 
executive session is the question of the 
confirmation of appointees of the gov- 
ernor or their rejection. That is, in the 
ordinary affairs of a state. The term 
itself, Sea CcuInye session,”’ bears some- 
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thing further than that weight. It is 
an executive session, which deals with 
the co-ordinate branch of the govern- 
ment on matters that pertain to the 
two alone. In case of invasion or re- 
bellion, we have a provision that our 
senate is elected for a considerable term 
and can be called by the governor. It 
might be necessary for the governor to 
do something or propose something to- 
the senate by which a danger might be 
averted. The executive session would 
be the action of the senate upon a. 
measure of the executive, with regard 
to something of public interest that lies 
for decision between the two, and while 
there might.be in ordinary affairs of the 
State only the confirmation of officers, 
in extraordinary affairs of the State the 
executive session of the senate might 
include the senate’s advice upon some- 
thing where the whole object of that 
advice would be made of no effect at 
all if it was to be with open doors, and 
it seems to me the provision is so uni- 
versal in all the constitutions, including 
the Constitution of the United States, 
that I am surprised at an objection 
being made to it. 

Mr. EICHNOR. Do you say it is in 
all the constitutions? 

Mr. VAN HORNE. Yes, sir; it is uni- 
versal. 

The motion was rejected. 

Section 20 was read. 

Mr. RICKS. Mr. Chairman, I move 
to strike out the word sixty, in the 
third Tine, and insert the word forty. 

Mr BOWDLE. Mr. Chairman, I move 
to amend the amendment by striking 
out the word forty and inserting the 
word fifty. 

The amendment and the motion were 
rejected. 

Mr. STOVER. Mr. Chairman, I pro- 
pose as an amendment to section 20, in 


‘ line 2, strike out the words, ‘‘except the 


first, which may sit ninety days.” I 
think that sixty days is the length of 
time that is sufficient for the first ses- 
sion as well as any other, and it should 
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not exceed forty days, but the first ses- 
sion should be not longer than sixty 
days. 

Mr. VAN HORNE. I will say, Mr. 
Chairman, that the committee gave very 
careful consideration to that question 
of the first session of the Legislature, 
and I will call the attention of the mem- 
bers of this committee to the fact that 
the ordinary Legislature—as a rule a 
code of laws which have been in opera- 
tion for some years and which have 
been found more or less effective cer- 
tainly for the administration of justice 
and for supplying the wants of the peo- 
ple—the duty of the first session of the 
Legislature under a State would be the 
establishment of a code of laws to gov- 
ern that State—if ordinarily forty days 
is sufficient for a Legislature to simply 
make amendments to. the laws as the 
amendments may suggest themselves 
during the times between the sittings of 
Legislatures, certainly twice that 
amount of time is necessary to leave as 
the maximum in which the first Legisla- 
ture may devote their time to the ques- 
tion of settling, revising, and passing a 
code of laws for the government of the 
State. 

Mr. CREER. Mr. Chairman, I would 
offer an amendment to the amendment, 
by inserting between the word “‘sit” and 
“ninety”? the words ‘‘not to exceed.”’ 


Mr. VAN HORNE. Icall the gentile- 
man’s attention to the fact that this 
does not say that they shall sit ninety 
days, but they may sit ninety days. 

Mr. CREER. It willemphasize that a 
little stronger. 

The CHAIRMAN. The chair hears no 
second to the amendment. 

The motion of Mr. Stover was re- 
jected. 

Mr. VAN HORNE. Mr. Chairman, I 
have an amendment to propose, just in 
the line of making the two portions of 
the section agree with each other, by 
striking out the word ‘‘each,”’ at the be- 
ginning, and say “‘no,” and strike out 
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the word “not” at the beginning of 
line 3. 

The amendment was agreed to. 

Mr. RICKS. I move to strike out the 
word “sixty,’? in line 3, and insert 
‘forty-five’ in lieu thereof. I believe 
that any ordinary Legislature can 
transact all necessary business in forty- 
five days. From what little obversation 
I have had in that line, it proves to me 
that a session for sixty days, about the 
first thirty daysis spent about as we 
spent the first thirty days here, doing 
nothing excepting to complete the la- 
bors in time to adjourn before the sixty 
days is up, andI believe if the time is 
less that they will commence to work 
from the first day, realizing that they 
have but a short time and they will get 
the work done just as readily as they do 
in sixty days. 

Mr. THURMAN. Myr. Chairman, I 
trust this amendment will not be made. 
If the gentleman bad ever had any ex- 
perience in sitting in a legislature, he 
would find that sixty days is little 
enough. Besides, the Legislature is not 
compelled to sitfor sixty days. They 
are not to exceed that. If they can 
transact the business and get through 
they will adjourn, if it is in forty-five 
days, or thirty or twenty-five. The fact 
is, when we speak of the, first thirty 
days being thrown away, it would be 
so if we had only forty-five days. It 
takes just about so long to get to busi- 
ness, and Ithink weoughtto have sixty 
days. We have had itin the Territory 
since the foundation of it, and it has 
always been found necessary, and even 
then the last day we have had to crowd 
business through in a way that was ex- 
ceedingly dangerous. 

Mr. RALEIGH. Did you ever know a 
Legislature not to use the extreme limit? 

Mr. THURMAN. No, sir; and that is 
my point. They needed it all and more 
too in Utah. 

Mr. RALEIGH. Iam in favor of cur- 
tailing it. 

Mr. HEYBOURNE. I am not in fa- 
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_vor of the amendment. Perhaps itis a 
matter of economy to cut down the 
time of the Legislature, but I think if it; 
should prevail it would be a matter of’ 
very poor economy. With my observa- 
tion, Mr. Speaker and gentlemen, I find 
that the limit of sixty days is not any 
more time than what is really necessary. 
With that limit, my experience has 
taught me that there have been very 
many important measures hurried 
through. Itis true that a few of the 
opening days of the session are not 
taken up and the time utilized to the 
very best advantage, but I fear that if 
the time is cut down that measures may 
be passed that will work a hardship 
and we would be sorry for it after. 
Therefore, I trust that the amendment 
does not prevail and that the sixty day 
limit will succeed. 

Mr. ROBERTS. Lonly want to call 
attention to just one fact in connection 
with this amendment, and that is, that 
if the Legislature of the Territory 
needed sixty days, I am very certain, 
sir, that the new State will need the 
sixty days, for the legislative duties of 
the State will be very much increased 
over the legislative duties of the Terri- 
tory. 

, MR. FARR. My experience in legislat- 
ing has been that when Congress gave 
Utah the right to make laws, they gave 
us forty days, and I am aware that it 


worked a little hardship, for most of us - 


had to work in the forenoon, from 10 
o’clock until 12, and then from 2 until 
generally about dark, and then after 
supper get together and work until 10 
or 12 o’clock at night. We went 
through it all right and got through in 
forty days. And consequently I am in 
favor of limiting the time. I may bea 
minority on it, but I am in favor of 
limiting the time to the lowest time 
that has been put here. 

Mr. PETERS. The gentlemen sug- 
gested that during his experience asa 
legislator, — they convened for forty 
days, but if my recollection serves me 
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right, they met forty days in each year, 
did they not? , 

Mr. FARR. No, sir; every two years. 
At no time only once in two years. 

The amendment offered by Mr. Ricks 
was rejected. 

Mr. RICKS. I move to strike out the 
word ‘‘thirty,’’ in line 6, and insert in 
lieu thereof the word ‘‘twenty.”’ 

The amendment was rejected. 

Mr. BOYER. I move to amend by 
striking out, in line 2, the word “ninety,” 
and inserting ‘‘seventy.”’ 

The amendment was rejected. 

Mr. PAGE. Imove to strike out all 
the section after the word “days,’’ in 
line 5. 

The amendment was rejected. 

Sections 21 and 22 were read. 

Mr. RICKS. Mr. Chairman, I move 
to strike out, in line 5, the words ‘“‘or 
lieutenant governor.”’ 

The amendment was agreed to. 

Mr. LAMBERT. Mr. Chairman, I 
move to amend, on line 5, after “ooy- 
ernor,’’ to insert ‘“‘or secretary of state.”’ 

No second. 

Sections 23 and 24 were read. 

Mr. VARIAN. Mr. Chairman, I notice 
that the word ‘‘copy,” in line 8, refers 
to impeachment. Ido not know what 
a copy of an impeachment is. Impeach- 
ment refers to act. Itis carried out by 
specification of the articles. I move tc 
insert after ‘“‘copy’’ the words ‘“‘of the 
articles. ”’ 

Mr. RiCKS. I would suggest, would 
not “‘notice’’ answer just as well—insert 
notice instead of copy? 

Mr. VARIAN. I will state why a 
simple notice would not be sufficient. 
The articles of impeachment, as I un- 
derstand it, are in the nature of an in- 
dictment or a bill of particulars. They 
sometimes include more than one speci- 
fication, in many instances numbering 
fifteen or twenty. The articles ought 
to be served as prepared upon the ac- 
cused. 

Mr..VAN HORNE. I would like to 
ask you if you would include in your 
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motion the word “service’’ for the word 
“‘notice,’’ in the fourth line? 

Mr. VARIAN. Yes, as this is simply 
to correct the context, with the permis- 
sion of the committee and the chair, I 
will include striking out ‘‘notice’’ in the 


- next line, and inserting “‘service.’”? That 


would make the arrangement proper. 

The amendment was agreed to. 

Sections 25 and 26 were read. 

Mr. FRANCIS. Mr. Chairman, I move 
that we insert after the word ‘‘times,”’ 
in the sixth line, before the word ‘‘and,’’ 
in the seventh line, the words ‘‘on three 
different days,’’ so that the bill will have 
to be read on three different days, that 
they would not be able to pass a bill 
through both houses in half an hour as 
has been done sometimes. 

Mr. VAN HORNE. Mr. Chairman, I 
callthe attention of the gentleman to 
the fact that a bill night be returned by 
the governor toward the close of the 
session and that there might not be 
time tocure a defect, and forthat reason 
it was thought best to leave that ques- 
tion to the Legislature, which might 
pass by their rule something of that 
sort and then suspend the rule, if neces- 
sary. 

Mr. GOODWIN. Mr. Chairman, as 
the amendment reads all bills would 
have to be read nine times—three times 
on three different days. 

Mr. VARIAN. Mr. Chairman, it is al- 
most generally the case, I believe, that 
necessities arise toward the close of a 
session when bills must be put through 
in less than three days. That ought to 
be left to the discretion of the Legisla- 
ture, subject to the just public opinions. 
Many times—in fact, I apprehend in 
nearly every case where a Legislature 
convenes—important questions arise at 
the last hour which require prompt ac- 
tion. Isee no reason why we need fear 
the Legislature sitting in open session, 
under those circumstances. 

Mr. FRANCIS. Mr. Chairman, I wish 
to say that though occasions may arise 
when they may have to pass the billin 
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such a way that it is often likely to be 
abused, and I will cite for instance the 
measure that passed our last Legisla- 
ture with regard to the inspection of 
meats. 1 understood from gentlemen 
who are interested in the business that 
this measure was brought up three 
times during our Legislature and 
each time it was defeated, but during 
the last hours of the Legislature, with- 
out any notice at all being served on 
those who were connected with the 
business, that measure was brought up 
and finally passed and they had no op- 
portunity of objecting to it, so that it 
looks as if this measure might often be 
abused withoutsuch a provision as this 
being put in. 

Mr. RICHARDS. I desire to call at- 
tention to the fact that however much 
danger there is the provision might be 
abused, that if it were inserted here in 
the Constitution it would be absolutely 
impossible for the Legislature to sus- 
pend the rules and operate otherwise. 
The great danger and harm that might 
result from their inability to act in an 
emergency of that kind it seems to me 
would overweigh all other considera- 
tions. I think the section ought to re- 
main as it is. 

The amendment was rejected. 

Section 27 was read. 

Mr. VAN HORNE. Mr. Chairman, I 
would suggest as a matter of clearness 
in the phrase of that section that it 
should begin with the word ‘“‘except;’’ 
it is a mere matter of arrangement. It 
seems to me if we put the word except 
at the beginning of the section—— 

Mr. THURMAN, Leave it to the com- 
mittee on arrangement. 

Mr. VARIAN. I would like to ask 
the purpose of the last four lines? That 
is simply a declaration, as I understand 
it, of constitutional law. Is the rule 
any other way now? Can the court 
ever hold any other way? The act is 
only void as to the parts so expressed. 
Isuggest unless there is some reason 
that the chairman of the committee de- 
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sires it in that we strike it out after the 
word “laws.’’ I move to strike out all 
after the word laws, in line 5. 

The motion was agreed to. 

Mr. VAN HORNE Do I understand 
that we have the consent of the Con- 
vention to make that change I sug- 
gested as a matter of order? 

Mr. RICHARDS. I object, Mr. Chair- 
man, I think it is better as it is. 

The CHAIRMAN. The chair would 
regard it as a matter that would prob- 
ably be considered by the committee 
on compilation and arrangement. , 

Mr. BUYS. Mr. Chairman, I seem to 
be very unfortunate this afternoon. It 
seems strange that out of 106 intelli- 
gent men here I can only get one to 
agree with my ideas. 

Mr. SQUIRES. That was the way I 
was fixed this morning. 

Mr. BUYS. I wishto amend section 
27 by adding to the section the follow- 


ing: 


P 


The general appropriation Dill shall 
contain no item oritems of appropria- 
tion other than such as are required to 
pay thesalaries of State officers, the nec- 
essary expense of the government, and 
of the institutions under the exclusive 
eontrol and management of the State, 
and no bill making an appropriation of 
money except the general appropriation 
bill shall contain more that one item of 
appropriation and that for one single 
and certain purpose to be therein 
expressed. 


The reason I wish this amendment is 
that I do not think thatthe Legislature 
should have the right if they wish (and 
sometimes we find they do wish to do 
80), to incorporate anything that they 
wish in a general appropriation bill. I 
think that the appropriation bill should 
only contain such items as are men- 
tioned here, and that if they wish to 
have appropriations made they should 
be made separately—have a bill passed 
separately and not allow the Legis- 
lature to incorporate anybody that a 
person may wish to get an appropria- 
tion for—allow the Legislature to pass 
that too in the general appropriation 
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bill. Ido not think it is right and I 

think that the amendment should pass. 
Mr. VARIAN. I would like to ask 

why—-what is the objection to it? 

Mr. BUYS. Because they arenot con- 
sidered. Very often an appropriation 
is not considered fully; and another 
thing, very often many of these items 
could be defeated if they were put 
otherwise, but they do not wish to de- 
feat the whole appropriation bill and 
for that reason it is passed in thatform. 

The amendment was rejected. 

Section 28 was read. 

Section 29 was read. 


Mr. VARIAN. Mr. Chairman, I do 
not know whether it would be deter- 
mined to retain the subject matter of 
this section under the head of the legis- 
lative article or under the head of 
éxecutive. I donotknpow as it makes any 
difference, but if it is to be retained here, 
it seems to me some provisions incor- 
porated in section 8 of the executive 
article ought to be added to it. For 
the purpose of informing the committee 
as to what [ have in mind, with your 
permission I will just read. I think as 
far as this section has gone it is just as 
appears in section 8 of the article on 
executive, but that section includes this 
further matter: 3 


Ti any bill presented to the governor 


contains several sections or items, he - 


may object to'one or more sections or 
items while approving other portions 
of the bill; in such cases, he shall ap- 
pend to the bill at the time of signing it 
a statement of the section or sections, 
item or items, which he declines to ap- 
prove, together with his reasons there- 
ior, and such sections, item or items 
shall not take effect unless passed over 
the governor’s objection as in this sec- 
tion hereinbefore provided. 


This would obviate in some degree 
the objections suggested by my friend 
from Wasatch County, in the previous 
motion, and as I think it is utterly im- 
material whether it appears in the legis- 
lative article or the executive article, I 
move as an amendment to this section, 
leaving the question to be determined 
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hereafter by the committee on compi- 
lation and arrangement, the words I 
have written, taking it from section 8 of 
the executive article. 

Mr. VAN HORNE. No objection. 

The amendment was agreed to. 

Mr. PETERS. Mr. Chairman, inas- 
much as we have passed section 8 of 
the article on executive in the com- 
mittee of the whole, I move we strike 
out all of this section 29. 

Mr. VARIAN. To test the sense of 
the house, I will withdraw my motion 
for the present. : 

Mr. VAN HORNE. Mr. Chairman, I 
hope that motion will not prevail in 
just that way. I have no particular ob- 
jection to both of these sections going 
to the committee on compilation and 
their choosing therefrom one or two 
things, perhaps that are better in one’ 
than in the other, and they are thesame 
except the matter of arrangement. 


Mr. VARIAN. They are just the 
same. I have compared them. 


Mr. VAN HORNE. For instance, with 
reference to its becoming a law without 
the signature of the governor. Section 
8 says it shall become a law in like 
manner as if he had signed it, as I re- 
member the reading, and I think it says 
without his signature. This is shorter 
and fully as clear. There are some 
matters of simple arrangement and 
wording and it seems to me it might be 
just as well to let both of these go to 
the committee and let them choose the 
wording and the revision. 


Mr. VARIAN. I think the reading is 
exactly the same, except that in one it 
is five and in the other ten. 


_Mr. RICHARDS. Mr. Chairman, of 
course we do not want both of these 
articles in the Constitution, but section 
29 as proposed to be amended by Mr. 
Varian is, I think, what we want, and I 
understand there is some difference 
between that and section 8 As to 
whether it should go in the legislative 
article or the executive article, I think 
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that is a matter that should be leit to 
the committee. 

Mr. LOW (Cache). Mr. Chairman, I 
am in favor of striking out this section. 
It is almost identically the same lan- 
guage contained in section 8 of the 
executive article. I believe that that 
section should remain in the executive 
article, more especially since it refers to 
the power of the governor, and if for 
no other reason, I would bein favor of 
retaining it in that article. 

The motion to strike out section 29 
was agreed to. 

Section 30 was read. 

Mr. CANNON. I would like to ask the 
chairman of the committee if they con- 
sidered this second clause, changing the 
name of persons. I believe it has been 
the habit in our Legislature, at differ- 
ent times, to change the name—legalize 
the names of different people, especially 
foreigners, who come here and had been 
using a name under a misapprehension. 

Mr. VAN HORNE. In answer to the 
question, I will say that while that was 
the practice in the Territory of Utah 
for a considerable time, the power to do 
so was taken away from the Territory 
by Congress of the United States. The 
objection, as I take it, to the Legisla- 
ture being called upon to do matters of 
that sort by special act is the question 
of time. One question is the question 
of time. To take up the time of sixty- 
three members elected by the people of 
the various sections of this country,and 
coming here at the munificent reward of 
four dollars a day to serve the people to 
change somebody’s name, when a law 
can easily be passed that by making cer- 
tain declarations in a court the name 
could be changed, would be something 
of an anomaly in an economical admin- 
istratien of government. 

The CHAIRMAN. There is nothing 
before the house. 

Mr. BUYS. Mr. Chairman, I have an 
amendment that I wish to have read. 
I do not suppose I can get asecond. I 
got one the first time and two the 
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second and I hope to get three on that 
one. 

The amendment proposed by Mr. Buys 
was read as follows: 

To section 381. By adding after sub- 
division 11 the following: 


12. For the assessment or collection 
of taxes; 18. For the limitation of 
civil or criminal actions; 14. Exempt- 
ing property from taxation; 15. For 
the punishment of crimes and misde- 
meanors; 16. Giving effect to invalid 
deeds, wills, or other instruments; 17. 
Changing the law of descent or succes- 
sion; 18. Summoning or empaneling 
grand or petit juries; 19. Regulating 
the jurisdiction and duties of justices of 
the peace, police magistrates, and con- 
stables; 20. Regulating the practice in 
courts of justice; 21. The opening or 
conducting of any elections or desig- 
nating the place of elections; 22. Reg- 
ulating the interest on money. 


The amendment was rejected. 


Mr. WELLS. Mr. Chairman, I move. 


to strike out subdivision 9, of section 
81. The bill of rights, section 24, covers 
it. That has been adopted and passed 
its third reading. 

The motion was agreed to. 

Mr. VARIAN. Mr. Chairman, I think 
there is some misapprehension about 
that subdivision 9. Unfortunately I 
did not vote in the affirmative or Il 
would move to reconsider it. I want 
to call attention to the fact that section 
24 of the declaration of rights covers 
generally the subject. This articleis de- 
signed to prevent speciallegislation. It 
is only relating to private or special 
laws. Section 9 prevents the granting 
to any individual, association, or cor- 
poration any irrevocable privileges, 
etc. Itmeans that no special or pri- 
vate law might be passed in that par- 
ticular. It is the only prohibition, as I 
understand it,that you have on the sub- 
ject. If you strike it outitis not fully 
covered by section 24 of the bill of 
rights. 


Mr. PETERS. Mr. Chairman, I voted 
in the affirmative. I move that the 
vote by which subdivision 9 was 
stricken out be reconsidered. 
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Mr. VARIAN. Let us reconsider it, 
and if we find that my objection is not 
well founded, it can be corrected at any 
time 6n the third reading. 

The motion to reconsider was agreed 
to. 

Sections 32, 33, 34 and 35 were read. 

Mr. BUYS. Mr. Chairman, I move to 
strike out section 35, asitis covered by 
section 2 of the apportionment article. 

The motion was agreed to. 

Mr. EICHNOR.- Mr. Chairman, I now 
propose in the way of amendment to 
the article a new section which should 
really follow section 33, but I introduce 
it as section 35, as follows: 


y 


The Legislature shall not pass any 
law authorizing suits to be brought 
against the State. 


Mr. VARIAN. I would. like to hear 
from the mover of that motion what 
good purpose he hopes to subserve by 
it. I would like to know at this stage, 
why the State should not be sued under 
such circumstances and limitations as 
may be prescribed by law. Every state 
in this Union, or most of them, I presume, 
provide for suits in certain instances. 
The United States government provides 
for it. It ought to be left to the Legis- 
lature to determine that question. 

Mr. THURMAN. How is Wyoming 
on the subject? 

Mr. EVANS (Utah). Or Washing- 
ton? 

Mr. EICHNOR. The state of Arkan- 
sas provides that the state shall never 
be made defendant in any suit in any 
of her courts. 

Mr. VARIAN. She repudiates her 
bonds, then. 

Mr. EICHNOR. Thestate of Ilinois 
provides that the state shall never be 
made a defendantin any court of law 
or equity. 

Mr. VARIAN. What does Washing- 
ton say? 

Mr. EICHNOR. I do not know. 
Now, Mr. Chairman, I think the 
state of Kentucky has a similar pro- 
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vision. I have not examined the late 
constitution of the state of Kentucky 
on that point, but in the constitutional 
convention of the state of Kentucky, of 
1890 and 1891, possibly as much time 
was spent on this question as on any 
question before that convention, and 
they came to the conclusion there, that 
a state should not be hampered with 
suits, and that is my idea that the new 
State of Utah should not be hampered 
with suits, and that is the reason that 
I introduced that additional section. I 
believe the State should not be hampered 
in any way, shape, or form, with suits. 

Mr. VAN HORNE. The government 
of the United States provides for a 
court of claims, before which, where 
there would ordinarily be a defendant 
in a suit, a man may bring his claim 
and have it passed upon, and if the 
claim is allowed, the government - pays 
it. It seems to me, unless we are to 
provide in our judicial article for a 
court of claims, there is nothing in the 
world that would prevent a man that 
thought he had a just claim against the 
State, from suing the State in the courts 
of the State, and if they decided that 
the claim was just, undoubtedly they 
would make recompense. 

The section offered by Mr. Eichnor 
was rejected. 

Mr. EVANS (Utah). Mr. Chairman, 
I move that we now rise and report. 

The motion was agreed to. 

The committee of the whole then rose 
and reported as follows: 

Your committee of the whole have 
had under consideration the proposed 
article, legislative department, and re- 
port progress. 

Mr. RICKS. Mr. Chairman, I move 
we take a recess until 7:30 p. m. 

The motion was rejected. 

The Convention then, at 5:05 o’clock 
p. m., adjourned. 
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THIRTY-NINTH DAY. 


THURSDAY, April 11th, 1895. 


The Convention was called to order 
at 10 o’clock a. m. by President Smith. 

Roll call showed a quorum present. 

Prayer was offered by Reverend R. G. 
MeNiece, of the First Presbyterian 
Church. 


The President called Mr. Eichnor to 
the chair. 


The journal of the thirty-eighth day’s 
Session was read and approved. 


Petitions and memorials. 

Thefollowing petitions were presented 
asking that the question of woman’s 
suffrage be submitted as a separate 
article to the vote of the people. 


File No. 246, signed by J. H. Brown 
and 36 others, from Salt Lake, by Hill, 
of Salt Lake. 

File No. 247, signed by S. H. Lynch 
and 32 others, from Salt Lake, by Mack- 
intosh, of Salt Lake. 

File No. 248, signed by Albert Stevens 
and 9 others, of Holden, by Crane, of 
Millard. 

File No. 249, signed by Richard Wil- 
liams and 52 others, of Park City, by 
Kearns, of Summit. 

File No, 250, signed by Wim. D. Smith 
and 125 others, of Coalville, by Kearns, 
of Summit. 

File No. 251, signed by Thos. D. Pitt 
and 77 others, of Corinne, by Roberts, 
of Davis. 

File No. 252, signed by Ripley 8S. Lyon 
and 181 others, of Logan, by Roberts, 
of Davis. 

File No. 253, from citizens of Ogden 
in mass meeting assembled—434 for sep- 
arate submission and 28 against, by 
Kiesel, of Weber. 

Ordered filed. 

The following petitions were pre- 
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sented asking that an equal suffrage 
clause be placed in the Constitution: 

‘File No. 254, signed by Sarah M. Dell 
and 272 others, of Beaver City, by Mur: 
dock, of Beaver. 

File No. 255, signed byAnn E. Webster 
and 443 others, of Ceder City, by Hey- 
bourne, of Iron. 

File No. 256, signed by I. O. Wall and 
104 others, of Wallsburg, by Murdock, 
of Wasatch. 

File No. 257, signed by Hyrum Defries 
and 141 others, of Fairview, by Peter- 
son, of Sanpete. 

File No. 258, signed by H. E. Desaules 
and 32 others, of Piute County, by 
Allen, of Piute. 

File No. 259, containing 1,313 names 
from Salt Lake City; 121 names from 
Grand County; 229names from Emery 
County; 266 names from Juab County; 
85 names from Tooele; 248 names from 
Grantsville; 1,110 names from Utah 
County; 128 names from Pleasant Green; 
159 names from Iron County; and 25 
names from various points in the Terri- 
tory, by Chidester, of Garfield. 

Ordered filed. 

Mr. Raleigh, of Salt Lake, presented 
file No. 260, signed by 30 ministers of the 
the different denominations of Salt 
Lake City, asking that the question of 
prohibition be submitted as a separate 
article to a vote of the people. 


Referred to committee on schedule, 
future amendments and miscellaneous. 


The committee on education and 
school lands reported as follows: 


Constitutional Convention Hall, 
April 11, 1895. 
Mr. PRESIDENT: 

Your committee on education and 
school lands present herewith an article 
upon the subject of education and 
recommend that it be put upon its pas- 
sage. FRANK PIERCE, 

Chairman. 


Ordered printed and referred to the 
committee of the whole. 


Mr. RICKS. Mr. President, I move 
we resolve ourselves into committee of 


t 
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the whole and take up the regular 
order. 
The motion was agreed to and the 


‘Convention resolved itself into com- 


mittee of the whole, with Mr. Squires 


: in the chair. 


COMMITTEE OF THE WHOLE. 


The article on legislative was then 
considered as follows: 

Mr. RICHARDS. Mr. Chairman, I 
ask that the section reported by the 
minority of the committee be read. 

Section 1 was read. 

Mr. RICHARDS. Mr. Chairman, I de- 
sire to say in regard to this section, in 
behalf of the minority of the committee, 
that the purport of the section of 
course is apparent and must be to the 
members of the Convention. In the 
opinion of the minority of this com- 
mittee, itis no part of the duty of the 
government to engage in business or 
private enterprises. In their opinion 
the public funds that are derived from 
the taxes of the people ought to be 
devoted strictly to governmental pur- 
poses, and itis with a view to accom- 
plish that that this section is proposed. 
The minority of the committee think 
that this provision should be inserted 
in the Constitution. As I understand 
it, the duty of this Convention in rela- 
tion to this particular article is to pro- 
vide for the legislative department of 
the government, and to provide such re- 
strictions upon the legislative depart- 
mentwas should properly be imposed. 
We think that this is one of the restric- 
tions that ought to be imposed, that 
the State ought not to be authorized 
to engage in any business enterprises, 
construction and operation of rail- 
roads, or the building of manufactories 
of any kind or the giving of support 
by public money to any such enter- 
prises, or for any purpose except 
strictly governmental purposes, and 
that is why this section is proposed. 

The CHAIRMAN. Where do you de- 
sire to insert that? 

Mr. RICHARDS. We desire to have 
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this follow the sections that have al- 
ready been passed upon by the commit- 
tee. It would be section 35,1 think. I 
am not sure but what some sections 
may’ have been stricken out, but we de- 
sire to have it the next section aiter 
those that have been passed 

Mr. RICKS. Mr. Chairman, if there is 
no motion before the house in regard to 
this, [move that we adopt the report 
of the legislative committee as we have 
passed it. 

Mr. RICHARDS. I supposed that the 
report of the minority committee placed 
this in the attitude of being in the 
nature of a motion to put this in the 
article without a special motion to 
that effect. If such a motion, how- 
ever, is required, I make the motion 
that this section be added to the article. 

The question being taken on the mo- 
tion to adopt the section, the commit- 
tee divided, and by a vote of 43 ayes to 
50 noes, the motion was rejected. 

Section 2 was read. 

Mr. RICHARDS. Mr. Chairman, I 
move that this section be added to the 
legislative article, and I desire to say in 
explanation of this section that it is in- 
tended to prohibit the State from sub- 
scribing to the capital stock of any as- 
sociation, corporation, orcompany. It 
is intended to prevent the pledging of 
the credit of the State for any private 
enterprise whatever. The reasons that 
I have already assigned as to the first 
section will apply as reasons why the 
committee think this should be incor- 
porated in the legislative article. A 
great deal has been said during the ses- 
sion of this Convention as to the finan- 
cialcondition of the Territory and the 
embarrassments that the new State will 
be under in supporting its government. 
And yesterday a great deal of time was 
consumed over the compensation that 
should be paid to the members of the 
Legislature. <A great deal of discussion 
as to whether the Legislature should be 
permitted to pay four dollars a day or 
whether they should be restricted to the 
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payment of two and a half, for the leg- 
islators. Now, it seems to us that if 
that is a matter of such importance as_ 
some gentlemen onthe floor of this Con-— 
vention seem to think, that here is an 
excellent opportunity to interpose some 
restrictions in the way of the Legisla- 
ture that will be beneficial and substan- 
tial and not go to a few doliars—a dol- 
lar and a half or two dollars a day, on 
the question of legislation which would 
amount to but a few hundred dollars. 
This restriction would perhaps prevent 
tens of thousands or hundreds of thou- 
sands of dollars being given in the 
way of bonuses to railway com- 
panies and manufacturing institutions. 
We think that this section ought to be 
added to the article. 

The question being taken on the mo- 
tion to adopt the section, the com- 
mittee divided, and by a vote of 45 
ayes to 52 noes, the motion was rejected. 

Section 3 was read. 

Mr. RICHARDS. Mr. Chairman, I 
move that section 3, just read, be 
added to the article on legislative. It 
will be observed that the purport of the 
prior section was to prevent the State 
from lending its credit. The object of 
this section is to prevent the Legisla- 
ture from empowering any city, town, 
township, county or other political sub- 
division of the State from lending its 
credit or aid in any of these private en- 
terprises. : 

“The question being taken on the 
adoption of the section, the committee 
divided, and by a vote of 44 ayes to 52 
noes, the section was rejected. 

Section 4 was read. 

Mr. RICHARDS. Mr. Chairman, I 
move that section 4 be added to the 
legislative article. I desire to say, Mr. 
Chairman, to the gentlemen of the com- 
mittee that this section does not in my 
opinion partake of a partisan character, 
and perhaps there may be gentlemen 
enough on this floor, who would be 
willing to support it. The object of 
this will be clear to gentlemen who will 
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stop and consider itfora moment. It 
is to prevent people who are in power in 
any department of the State occupying 
public positions from letting contracts, 
at low figures and then afterwards in 
creasing the amount of compensation 
in this way: Aman who is a favorite 
with a county court or a city council or 
with any other public officer, who 
might have it in his power to let public 
contracts, might come in and underbid 
all bona fide bidders for this work and 
get the contract, with the understand- 
ing afterwards that if the work cost 
him more, he would be reimbursed by 
the county or by the city as the case 
might be. This is an evil that has oc- 
curred a great many times in different 
places as you are all aware if you have 
given this matter any consideration, 
and the object of this is to prevent that 
sort of thing and to compel bona fide 
transactions in the letting of public 
contracts. Also if any unauthorized 
agreement is made, as for example, to 
prevent an officer of a city or a county 
or of the State who has no authority 
in law from going out and letting con- 
tracts to some favorite, whenif the con- 
tract was let in the regular way the 
public would have an opportunity to 
bid—declaring that such contracts 
would not be valid and could not be 
enforced. And I say, I do not see, and 


I do not believe that there is anything © 


in this section of a partisan character. 
Whether it is such a section as you gen- 
tlemen approve of, or not, of course 
remains to be seen by the vote, but it 
seemed to theminority of the committee 
that it would be a proper provision to 
insert in the Constitution. It appears 
in the constitutions of other States. I 
think that this particular provision is 
taken from the constitution of the state 
of Missouri. ‘ 
Mr. KIMBALL (Weber). Mr. Chair- 
man, I move to amend that section by 
striking out, beginning with the word 
‘and’ inline1l1, and ending with the last 
word in the section. I do that for this 
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reason, that J think ali contracts that 
are made without authority of law are 
null and void without repeating it in 
here, 

Mr. RICHARDS. I agree with the 
gentleman on that proposition. 

The amendment was agreed to. 

Mr. VAN HORNE. Mr. Chairman, 
I agree with the gentleman that there 
is nothing particularly partisan in this 
provision that is proposed to be intro- 
duced here. I[ think, however, there are 
some things that are very objectionable 
in it. In the first place it is a limita- 
tion on the power of the Legislature 
that seems to me unnecessary and out 
of line with the proper construction of 
the Constitution. In the second, it does 
not provide any way in which an un- 
contracted service—one that is done 
without a contract being made for it, 
could be paid for. Im the third case, 
that suggests itself at once, it seems to 
me, to every one in the exercise of the 
power of the State, to repel invasion or 
suppress rebellion, that a great many 
things are done by a state, under a 
stress of such an emergency as that, 
that are without authority of law. 
The United States government recog- 
nizes that in its court of claims. The 
claims for Indian depredations and 
matters of that sort, the claims for 
material furnished in time of war—un- 
der such a provision as this, there could 
be no payment by the State of the 
claim. And altogether with those facts 
being so_ it seems to me that it is un- 
necessary, that we are just simply try- 
ing to do something here that we might 


fairly trust to the Legislature. I do. 


not believe in the limitation. 

Mr. RICHARDS. I would like to ask 
the gentleman from Salt Lake a ques- 
tion. Does not your objection only re- 
late to the latter part of this section? 
That is, the objection that you have 
stated? 

Mr. VAN HORNE. Partofit. ~ 

Mr. RICHARDS. As to unauthorized 
contracts? 
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Mr. VAN HORNE. Suppose an extra 
service—— 

Mr. RICHARDS. After the word 
“pay’’? in the seventh line—that is the 
part that relates to the objection, but 
the other part, as to the increase of 
compensation and the paying of an ad- 
ditional amount beyond the contract— 
what is the objection to that? 

Mr. VAN HORNE. The objection I 
had to that, Mr. Richards, was this: 
Suppose a public officer, whose duties 
are defined, in case of a public emergency 
of some sort, performs duties at a loss 
to himself, that are wholly outside of 
the ordinary scope of his office, why 
should he not be paid for that? If the 
State or the municipality says that his 
services are worth pay and that he ren- 
dered them ata disadvantage to him- 
self, why should they not recognize 
them? 

Mr. RICHARDS. The answer I make 
to that is, that when a public officer as- 
sumes the office, he takes all these con- 
tingencies, and he ought to be made to 
bear these burdens, if they are burdens. 

Mr. VAN HORNE. He takes it in the 
scope of his ordinary duties? 

Mr. RICHARDS. He takes the emolu- 
ments and honors attaching to the 
office and also the burdens that. will fol- 
low, and it seems to me it would be a 
very bad thing for the Legislature to 
have the power to increase salaries un- 
der those circumstances or under any 
circumstances. That is exactly the 
reason why the minority desire to see 
this thing. 

MR. VAN HORNE. You seem to be 
directing your argument towards an 
extra salary for the officers. 


_Mr. RICHARDS. Extra compensa- 
tion of any kind, I care not whether it 
is salary or what. 


Mr. VAN HORNE. Do I understand 
you as saying that a public officer, who 
accepts a public office, accepts it with 
the understanding that he performs all 
services for the State, regardless of 
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whether they are within the line of his 
duty or not, without compensation? 

Mr. RICHARDS. No, sir; I did not 
say that. 

Mr. VAN HORNE. Would not that 
be the effect of this amendment? 

Mr. RICHARDS. No, sir; I think not. 

Mr. VAN HORNE. Why not? 

Mr. RICHARDS. Ido not see how it 
is possible to give it that construction. 
The language does not seem to me sus- 
ceptible of it. 

Mr. BUTTON. I would like to ask a 
question. Under this clause, last year, 


. when the governor ordered the deputy 


sheriffs out here when the commonweal 
army came through, could the sheriff 
collect pay for those deputies he swore 
in under this clause? 

Mr. RICHARDS. I think so; I do not 
think this has any reference to that at 
all. There was service that he was per- 
forming that he would be entitled to 
pay for; but this is intended to cover a 
case where a person has undertaken to 
do a certain thing, either as a public 
officer, in the performance of his public 
duty, or as a contractor, under con- 
tract; he has undertaken to do a certain 
thing, and do it for a certain sum. 
Now, this is intended to prevent the 
granting of any additional sum after- 
wards, and the reason for it is just as 
stated in the illustration I made. If 
men would always bid honestly they 
would probably all get a fair compensa- 
tion for their work. 

Mr. BUTTON. So far as that goes, I 
think it is right. ; 

Mr. RICHARDS. Whyshould not the 
same thing apply to a public officer? 
For example, should the county court or 
city council appoint a man to perform 
a certain public duty—that is, the office 
is created by ordinance or by statute, 
the duties of the office are defined, the 
man is elected or appointed to that po- 
sition. He enters upon the duties of 
the office,he agrees to perform his duties, 
and after his term has expired or after a 
certain period has expired and the work 
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has been done, they come in and pay 
him more than his salary or than was 
provided by law for him to receive for 
this service. That is not right, and it is 
just to prevent those things that this 
section is proposed. Now, if the section 
is not properly worded, if the gentle- 
men can suggest amendments that will 
makeit any clearer and more specific 
upon these points, there would be no 
objection on my part to receiving any 
such amendment, but those are the ob- 
jects and purposes for which this sec- 
tion is introduced, and it seems to me 
that every member of this Convention 
ought to be willing to support that 
kind of a proposition. 

Mr. KIMBALL (Weber). Mr. Chair- 
man, I[ desire to move a further amend- 
ment to that section by striking out all 
of the section as it now stands aiter the 
word part, in line 7. 

Mr. GOODWIN. Mr. Chairman, I 
have an objection to this section. We 
are anticipating in advance that the 
Legislature of the future would be com- 
posed of rogues or idiots. We have 
been talking several years about the 
vassalage of the territorial rule and we 
are putting a provision for vassalage 
in the Constitution. There will be a 
eode of criminal laws to punish dis- 
honest contractors. We are discount- 
ing the good faith of the Legislatures 
in advance. 

Mr. PIERCE. Mr. Chairman, on the 
last proposition of Mr. Kimball’s 
amendment, it seems to me that part 
of it any way ought to go out. I be- 
lieve it is pernicious. If [ understand 
that correctly, it would, for instance, 
prohibit any officer working for the 
county court—we will say, aroad super- 
visor—from buying a shovel. If he 
bought a shovel, he could not come 
back and have thecounty court ‘author- 
ize that under this section, because the 
authority has not first been given by the 
county court. so that it seems to me 
that every idea of it should cause it to 
be stricken out. 
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Mr. RICHARDS. Does the gentleman 
hold that, the road supervisor would 
not have authority to buy a shovel 
without an express order from the 
county court? . 

Mr. PIERCE. I simply use that for 
illustration. If he was an officer of the 
county court he would not haveif they 
appointed him. If he was elected by 
law, he would. 

Mr. RICHARDS. My understanding 
is that all of these officers have certain 
powers that attach to their office, and 
this of course would not interfere with 
the exercise of any of those powers to 
where an Officer went clearly outside of 
his authority, then it might. 

Mr. PIERCE. It would be an agree- 
ment or contract made without au- 
thority of law, if they bought the shovel 
and they had not the proper authority 
to buy it. To carry the ilustration a 
little further, suppose a man that was 
working on the street bought a shovel 
that he thought was in the interests of 
the city and it was actually in the in- 
terest of the city, or in the interests of 
the county, the county court could not 
authorize payment for that shovel, 
neither could the city authorize it if he 
was working for the city. 

Mr. ALLEN. Mr. Chairman, I have 
another thing in mind, that I remem- 
ber transpired in one of the southern 
counties. A man took a job of building 
a bridge for the county, and he entered 
into the contract and he was building 
the bridge according to contract. 
When he got partly done, he found that 
if he built it according to contract, the 
bridge would be worthless or nearly so. 
Therefore, he went to work and made 
additional expense—put on additional 
work and afterwards brought in an 
extra bill and the court was glad that 
he had done it, because the bridge 
would have been useless without it, 
and was glad to pay him an extra 
amount, which was considerable, 
therefore, I think under this they could 
not have done so; therefore, I would 
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motion that this ought to be stricken 
out. 

Mr. RICHARDS. May Iask the gen- 
tleman a question? Could not the same 
result have been accomplished, even if 
such a provision prevailed, by his re- 
porting that fact to the county court 
and making an additional contract for 
the extra work, and would not that be 
the proper way to do it, instead of 
allowing the contractor to exercise his 
own judgment and discretion as to 
when he should vary from the con- 
tract? 

Mr. ALLEN. That might be true. 
It might work iu that way or it might 
not; I am not prepared to say. 

Mr. JAMES. Mr. Chairman, I quite 
agree with Mr. Richards’ position re- 
garding this particular part of this sec- 
tion. But there seems to be such a dif- 
ference of opinion among the legal gen- 
tlemen, that I believe the safe thing for 
this Convention to do is to reject the 
whole section. Allow it to go to the 
Legislature where they can legislate 
specifically, where they will know 
what they are doing, and that under- 
standingly, and then we will make no 
mistake. This is a legislative matter 
that we should let alone and refer to 
our Legislature. 

Mr. BOWDLE. Mr. Chairman, I be- 
lieve that I should favor striking out 
the words intended in the amendment 
of the gentleman from Weber, but I 
would favor the retaining the remain- 
der of the section. There certainly can 
no harm come to us by retaining the 
first part of the section. I should favor 
the striking out the latter part of that, 
because there might occasions arise in 
which the power that is sought to be 
limited there, ought to be used. That 
far I go, as to the other, I do not care 
to say anything now. 

The question being taken on the 
amendment of Mr. Kimball, of Weber, 
the committee divided, and by a vote of 
47 ayes to 51 noes, the amendment was 
rejected. 
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The question being taken on the 
adoption of the section, the committee 
divided, and by a vote of 51 ayes to 46 
noes, the section was adopted. 

Mr. Roberts offered the following as a 
section to be added to the legislative 
article: 


Neither the State of Utah nor any 
political subdivision thereof shall be- 
come a stockholder in or loan its credit 
to nor make any appropriation for the 
benefit of any person, company, asso- 
ciation, or corporation, unless two- 
thirds of the qualified voters at a regu- 
lar election to be held shall assent 
thereto. 


Mr. ROBERTS. Ofcourse, Mr. Chair- 
man, I look for the fate which has be- 
fallen the amendments offered or rather 
sections Offered by the minority, for the 
reason that it involves a question of 
difference in regard to the policy of gov- 
ernment, and as the majority on the 
floor of this house are notin favor of 
placing any limit upon the -Legislature, 
in regard to the exercise of the taxing 
power, naturally they would be expected 
to vote againstevery proposition which 
would look to establishing such a limit. 
Butif they refuse to place the limits 
upon the Legislature sugyested by the 
minority of the committee on legisla- 
tive, I think, sir, that at least there 
ought to be required in theexercise of so 
great powers such a majority behind 
the Legislature as to make two-thirds 
of the qualified voters interested in such 
proceedings necessary. The majority 
on this floor, I can very well understand 
will be satisfied: to leave the Constitu- 
tution silent upon this subject of taxa- 
tion, for the reason that by that very 
silence they have what is equivalent to 
an affirmative of the right of the Legis- 
lature to loan its credit, to grant 
bounties, and to authorize subdivisions 
of the State to loan their credit and to 
pay bounties in the encouragement of 
enterprise. 

Therefore, silence in the Constitution 
is to them equivalent to affirming that 
power in the Legislature, while the only 
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way that we who are in the minority 
could get an assertion in the Constitu- 
tion of the principlein which we believe, 
is to place a limit in the Constitution 
on this subject. The taxing power of 
government, it is conceded by all, is the 
very highest expression of sovereign 
power. In the exercise of that author- 
ity is best seen the sovereign power of 
the State. It has always been by that 
means that tyranny and oppression 
have been expressed. In the days when 
arbitrary kings ruled that power was 
exercised without any control what- 
ever, even the consent of those taxed 
not being expressed, and the whole 
fight for liberty has been along the lines 
of demanding modification of this tax- 
ing power in governments. It first came 
up upon the question that there should 
be no taxation without the consent of 
those taxed, and when our ancestors at 
last obtained that advantage, then the 
oppressive government still in existence 
sought to evade the direct issue by com- 
spelling the subjects of the government 
to grant loans and benevolences to the 
crown. Fhis power ingovernment was 
afterwards stricken down and _ the 
principle that there could beno just 
taxation without representation was 
asserted and this principle too was 
eventually won, its final victory be- 
ing obtained on our own soil in this 
land of America. Since the settlement 
of that question, the war has been 
waged on the lines of the purposes for 
taxation; the doctrine and belief grad- 
ually becoming firmly established that 
there can be no just taxation, but for 
public governmental purposes. 

The majority of the members of this 
Convention, however, are of the opinion 
that the taxing power of the govern- 
ment may be justly exercised in the 
promotion of private enterprises and 
to buiid up private fortunes, a doctrine 
to which, for one, I never can assent, 
for the reason that it involves the pros- 
perity of the whole community. It 
makes it possible for the powers of 
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government to be so exercised that one 
class of the community may be made 
rich at the expense of another portion 
of the community. And in proof of 
these doctrines that I have laid down, I 
propose to read a brief extract or two 
from one of the highest authorities in 
the United States. I read from the 
opinion of Chief Justice Miller of the 
United States Supreme Court, in the 
celebrated Topeka bond case, where he 
Says: ; 

Of all the powers conferred upon 
government, that of taxation is most 


liable to abuse. Given a purpose or ob- 
ject for which taxation may be lawfully 


used and the extent of its exercise is in . 


its very nature unlimited. It is true 
that expressed limitation on the 
amount of tax to be levied or things to 
be taxed may be imposed by constitu- 
tion or statute, but in most instances 
for which taxes are levied, as the sup- 


_ port of government, prosecution of 


war, national defense, any limitation is 
unsafe. The entire resources of the 
people should in some instances be at 
the disposal of government. The 
power to tax is, therefore, the strongest, 
the most prevading of all the powers of 
government, reaching directly or in- 
directly to all classes of the people. 
The powér to tax is the power to des- 
troy. A striking instance of the truth 
of the proposition is seen in the fact 
that the existing tax of ten per cent 
imposed by the United States on the 
circulation of all other banks than the 
national banks drove out of existence 
every state bank of circulation within 
a@year or two after its passage. This 
power can as readily be employed 
against one class of individuals and in 
favor of another, so as to ruin one class 
and give unlimited wealth and pros- 
perity to the other, if there is no im- 
plied Ifmitation on the uses for which 
the power may be exercised. 


Mr. ANDERSON. Mr. Chairman, I 
arise to a point of order. According to 
amendment of rule 20, no member ean 
speak more than five minutes. 

Mr, SNOW. The gentleman can have 
my time. 

Mr. HART. I give the gentleman my 
time. 

The CHAIRMAN. The chair would 
rule that as long as the gentleman can 
secure time from his associates heshould 
be allowed to speak. 


Lee tennant 


yo nei pte ate 


sere 


a ede ee 
5s a ae 


we t 
Oo cae 


4 
Cad pve a Sos 
Mo Re mee 4 Fi esi - 


woe 
thee 


>. 


Cg 


896 i 


Mr. RICKS. I appeal from the decis- 
ion of the chair on that point. 

Mr. CANNON. Mr. Chairman, I cer- 
tainly am in favor of sustaining the 
chair. I think the gentleman has the 
right to speak as long as he chooses, 
where his colleagues have offered him 
their time. I do not think that the rule 
where it says he shall not speak at any 
one time more than five minutes means 
that he must speak five minutes, sit 
down, get up again and speak another 
five minutes and sit down. It would 
be ridiculous to put that construction 
upon it; and the rule is as the chairman 
has interpreted it. 

Mr. HART. Mr. Chairman, the rule 
reported by the committee on rules 
éovers this matter. Its terms are so 
definite, I do not think there will be any 
misunderstanding about it. 

Mr. JAMES. While he is hunting that, 
I wish to say that I think there is no 
doubt about the position of the chair 
on this, but I think there is one matter 
that has been overlooked, and that is 
when one man rises to grant his time 
his name should be given and taken 
down. 

(Mr. Hart reads rule 20.) 

The decision of the chair was sus- 
tained. 

Mr. ROBERTS. Now, Mr. Chairman, 
I trust the gentlemen have not forgot- 
ten the remarks of Chief Justice Miller, 
relative to the very great power of the 
government in the matter of taxing its 
people. Itisa power that I grant you 
should be unlimited when it comes to 
be exercised in the preservation of the 
government. The amendment or sec- 
tion that I submit and ask to have 
made part of the legislative article does 
not undertake to limit the power of 
government when the question is as to 
the preservation of government. It is 
only to limit its powers in regard to the 
purposes for which it shall limit the ex- 
ercise of that authority. Since this high 
authority has said that this tax- 
ing power is the one most liable to 
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abuse, certainly every guard that can 
be placed about it ought to be pro- 
vided for in the fundamental law of the 
land. 

The following doctrine has taken a 
firm hold on my convictions, and with 
that great authority upon the subject 
of government, now that we are laying 
the foundation of a commonwealth, I 
should say let us make laws or provide 
for the making of laws where there 
shall be no governmental partnership 
with favored classes. Let us protect all 
in life, liberty, and property and then 
say to every American citizen: 


With the gifts which God has given 
you, your brain, and brawn, and energy, 
work out your own fortunes under a 
just government and equal laws. 


Whenever government accomplishes 
that purpose it answers the end for 
which it is created. Gentlemen will re- 
member very readily those immortal 
words in the Declaration of Indepen 
dence: 


We hold these truths to be self evident, 
that all men are created equal; that 
they are endowed by their Creator with 
certain inalienable rights, among which 
are life, liberty, and the pursuit of hap- 
piness. That to secure these rights, 
governments are instituted among 
men. 


There you have the great doctrine 
laid down as to what the purpose of 
government is. Itisto secure men in 
their inalienable rights of life, of lib- 
erty, of freedom to pursue happiness, of 
securing domestic tranquility and pre- 
serving society or the nation from in- 
vasion of foreign foes, and to secure 
men in these rights and the enjoyment 
thereof; and whenever government ac- 
complishes that end, why that com- 
pletes its mission. There is nothing in 
the mission of government, as under- 
stood by our American statesmen, that 
permits it of right to enterinto co-part- 
nership with any part of the citizens, 
looking to their enrichment, directly, 
and trusting to compensation to come 


ie 
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from the masses upon whom the few 
feed. 

I wish to call attention to some dis- 
astrous calamities, which: have over- 
taken at least some parts of our coun- 
try, in departing from these fundamen- 
tal principles. I select for an example 
of the mischievous effects from depart- 
ing from these doctrines, the state of 
Tennessee, for the reasons, sir, that 
from 1880 to 1886, I spent the greater 
part of my time in that state and be- 
came somewhat interested in its polici- 
eal affairs, and had an opportunity in 
the city of Nashville of attending the 
meetings of the legislature when in- 
volved in one of the most interesting 
discussions that ever occurred in that 
state. About 1851, the internal im- 
provement act was passed by which it 
was made possible to use the credit of 
the state for such internal improve- 
ments, and the counties and towns 
could do the same. No sooner was this 
internal improvement act passed and 
the credit of the state was at the 
disposal of those engaged in in- 
ternal improvements, than the legisla- 
ture was besieged, companies were or- 
ganized, railroad building almost be- 
came a mania in that ‘state, and, sir, 
there was no letting up on the part of 
enterprising companies in their petitions 
for state aid, in furthering their enter- 
prises, until the state of Tennessee was 
plunged into debt from forty to forty- 
two millions of dollars. 

In 1870 the state constitutional con- 
vention of Tennessee met and adopted 
this amendment, which I have proposed. 
In 1870 that was incorporated into the 
state constitution of Tennessee, and it 
had the tendency to check the evil of 
plunging the state further and still fur- 
ther into debt, because, sir, it was ex- 
tremely difficult to gettwo-thirds of the 
inhabitants of the state or any politi- 
eal subdivision thereof, to vote to lend 
its credit in the furtherance of private 
enterprise, but the evil had been done. 
‘The acre = over forty millions of dol- 
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lars had been contracted, and I very 
well remember the message which the 
governor of the state sent to the legis- 
lature in 1883, in ‘which he called atten- 
tion to the fact that notwithstanding 
all the splendid resources of the grand 
old commonwealth of Tennessee, not- 
withstanding its salubrious climate, 
notwithstanding its immense forests, 
notwithstanding its fertile fields, its in— 
dustrious jnhabitants; that state was. 
being outstripped by neighboring com— 
monwealths and, that for the reason 
that the whole state was helplessly and 
hopelessly in debt, and proposed some- 
new adjustment of the debt of the state. 
In other words, sir, the state was con-- 
fronted with repudiation of its debts. 
The discussion to which I listened was. 
long and bitter, and finally, in 1883, the 
debt settlement act was passed, by 
which the debt of the state was scaled! 
down from forty-two millions to twenty- 
one millions. The bonds were refunded 
at an interest of three per cent. per 
annum and up to this time, of that old 
debt there still remains unpaid some 
eighteen millions of dollars, a burden 
with which the people of that common- 
wealth are still struggling. Now, sir, I 
have selected the evil effects of this prin- 
ciple of loaning the credit of the state 
in aid of private enterprises—I have 
selected the state of Tennessee, because 
of my personal acquaintance with the 
question as it appeared there, but other 
states have had similar experiences. 
Missouri is a notable instance. Ken- 
tucky, while it prohibited the state from. 
loaning its credit in aid of individual 
enterprises, still permitted the subdi- 

visions of the state to loan their credit 

—the counties and the cities. One- 
county in that state — Muehlenberg- 
county—voted bonds to a railroad and’ 
that county became bankrupt, abso- 
lutely, and I am informed that for- 
twenty years the county has had no: 
regular steady county government. 

Counties and cities of the great state of 

Illinois were also permitted for some- 
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time previous to the late revision of its 
constitution to loan their credit in aid 
of individual enterprises, and the result 
has been followed with disaster, show- 
ing, sir, that this doctrine is vicious in 
its results, as it is viciousin its principle. 
These examples, as I take it, are a, warn- 
ing to the State of Utah, just about to 
start upon its career—a career that I 
believe will be magnificent and of which 
we shall be proud, especially if at this 
particular time, when forming’ the fun- 


-damental law of the land, we shall take 


care to lay its foundation upon such 
principles that shallsecure to the people 
equality before the law and make it im- 
possible to exercise the powers of the 
government in aid of private enter- 
prises and to the building up of private 
fortunes. 

I wish to state further, that the prop- 
ositions that have been offered here by 
the minority of the committee on legis- 
lative, which are in the line of prohibit- 
ing the State from taxing its citizens in 
the interests of private industries and 
which have been voted down—to dis- 


card these doctrines isto lay thefounda- 


tion for future mischief in the State and 
inequality, and I wish to say that these 
doctrines offered by the minority and 
voted down by you and now brought 
before you under a modified form are 
in line with the great constitutional 


doctrine as announced by the courts of : 


this country. In proof of which I will 
read to you still further from the de- 
cision of Chief Justice Miller, in the case 
before cited. The circumstances of this 
case are these: The city of Topeka, un- 
der the general law of the state of Kan- 
sas incorporating cities, issued bonds 
of the denomination of one thousand 
dollars, one hundred in number, in aid 
of a bridge manufacturing company— 
in aid of establishing a home industry, 
which it was thought would greatly 
benefit the city of Topeka and bring to 
that city more prosperity by reason of 
the establishment of this industry, with- 
in their borders. Some of these bonds 
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found their way into the hands of the 
loan association of Cleveland, Ohio, 


and suit was ‘brought before, the courts ; 


in trying to collect the interest due on 
those bonds. The learned judge, in the 
discussion of the principles involved, 
gave a wider range to his decision than 
the mere case before him, and in the 
course of that opinion, he says: 


4 


To lay with one hand the power of 
the government on the property of the 
citizen and with the other to bestow it 
upon favored individuals, to aid private 
enterprises and to build up private for- 
tunes, is none the less robbery because 
it is under the forms of law, and is 
ealled taxation. This isnot legislation. 
It is a decree under legislative forms. 
Nor is it taxation. A tax, says Web- 
ster’s dictionary, is a rate or sum of 
money assessed on the person or prop- 
erty of the citizen by a government for 
the use of the nation or state, Taxes 
are burdets or charges imposed by the 
legislature upon persons or property to 
raise money for public purposes. We 
have established, we think beyond 
cavil, that there can be no lawful tax 
which is not laid for public purpose, It 
may not be easy to draw the line in all 
cases, so as to decide what is a public 
purpose in this sense, and what is not, 
but it is undoubtedly the duty of the 
legislature which imposes or author- 
izes municipalities to impose a tax to 
see that it is not to beusedfor purposes 
of private interest instead of public use, 
and the courts can only be justified in 
interposing when a violation of this 
principle is clear and the reason for in- 
terference is cogent. If it be said that 
a benefit results to the local public of a 
town by establishing manufactories, 
the same may he said of any other busi- 
ness or pursuit which employs capital 
or labor; the merchant, the mechanic, 
the innkeeper, the banker, the builder, 
the steamboat owner, are equally pro- 
moters of the public good and equally 
deserving the aid of the citizens by 
forced contributions. * No line can be 
drawn in favor of the manufacturer, 
which would not open the coffers of the 
public treasury to the importunities of 
oe of the business men of the 

own. 


That, sir, is: the doctrine laid down 
by the courts on this subject. Nor is 
that the only ease in point. There are 
several others. The ‘notes, however, 
giving reference, [have mislaid, but that 
isthe doctrine in regard to this ques- 
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tion. There can be no just taxation, 
but for a public purpose. Yet, by your 
.votes this morning, you have rejected, 
gentlemen, this restriction to the Legis- 
lature and now, sir, the proposed ar- 
ticle that I submit to you is that if you 
are determined that governments shall 
vote public money in aid of private 
enterprises, I 4sk you at least that you 
get the consent of two-thirds of the 
people whenever such a proposition or 
such a usé of public moneys is to be 
made. The true doctrine to be ob- 
served in this matter is that which is 
laid down in the principles heré an- 
nounced. Let us form a government 
which shall prevent men from interfer- 
ing with each other and leave them 
otherwise free to pursue what course 
they may choose in their industries. 
It is notthe business of government to 
aid in the establishment of private in- 
terests or to build up private fortunes. 
LT take it that the only safe course to 
pursue in this instance is to leave every 
individual in the new State free and 
equal before the law, and you cannot 
do that if it is your purpose and intent 
to use the great taxing power of: the 
new State in theinterest of any class 
or association of individuals. There is 
no equality in that. I think, sir, that 
I may illustrate my own views on this 
subject by reference to the course that 
the founders of this great government 
of the United States pursued in regard 
to religion. There were men in those 
days who would have been delighted 
as they termed it to have put God into 
the Constitution of the country and 
make an establishment of religion, but 
there had been such an exodus of men 
of the various faiths from the old world 
to this land that it was impossible for 
the founders of the new commonwealth 
to single out any one of them and make 
that the state religion, because the 
moment that one was selected to be 
supported by the state there was a dis- 
crimination made against all the rest, 
and when confronted with these facts 
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our fathers of this country acted wisely 
and well when they refused to enter in- 
to governmental partnerships with any 
one of the many sects which had sprung 
up in existence and declared that the 
government should make no provision 
for the establishment. of religion or pro- 
hibit the free exercise thereof. 

So I say, now that we stand upon 
the threshold of the new State of 
Utah, make all the people in regard to 
their industrial pursuits equal before 
the law by proclaiming that the powers 
of the State shall not be exercised in 
favor of one class or division of the 
citizens. Declare divorce between the 
State and the industrial pursuits of the 
people. Say to all the people: ‘‘The 
government shall protect you in your 
rights, in your liberties, in the pursuit 
of happiness, and it will leave you free 
inevery other particular to carve out 
your own fortunes.’’ 

I grant you that in the past our Leg- 
islatures have been free from bribery, 
and remarkably so, from corruption. 
Perhaps it is due to the fact that what- 
ever the Legislature should do might 
be reversed by the Congress, because in 
our territorial capacity, the enactments 
of our Legislatures were subject to re- 
vision by the Congress of the United 
States, but now, sir, there will be in- 
creased powers given to the State, and 
if the Legislature is left free to grant 
the credit of the State or.to -give its 
public moneys in aid of private enter- 


prises, do you suppose that the corri- .. 


dors and ante-rooms where the Legis- 
lature meets will not be filled by men 
begging public aid to build up their 
private enterprises and to launch out 
their various schemes? I believe, sir, 
that that will be the condition that will 
confront the Legislature, and that we 
ought to guard. against this tempta- 


‘tion to corruption. I have contidence 


in the men of Utah. I admire the men 
of Utah in the past. I have confidence 


in the great majority: of them in the. 


future, but we all know that in almost 
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every legislative assembly in the land 
there are men who find their way that 
are corruptible and it may be that the 
corruption of just a few will be suffi- 
cient to draw to the aid of individual 
enterprises public funds and the credit 
of the State. We to-day are living in 
the midst of conditions which did not 
confront the early legislatures of this 
country. There have risen in the past 
few years corporate powers, trusts and 
combines, which area menace to free 
government. They secure such legisla- 
tion as they need to aid them in their 
several enterprises, and they are suffi- 
ciently strong to contend with the gov- 
ernment itself, not only the state gov- 
ernments, but even the great govern- 
yaent of the United States; in proof of 
which you need go back no further in 
the history of legislationin this country 
than the past two years, where gigan- 
tic monopolies have written into the en- 
actments of Congress the very clauses 
that they required to benefit them in 
their particular line of business, and 
while they have been able to hold the 
people afar off and to defy their influ- 
ence, with the other hand they have 
been able to clutch government by the 
throat and compelit to yield to their 
demands. Weare living in a country 
rich in its resources. Combinations 
that are foreign to us—thatis, I mean 
companies organized outside of the new 
State will send their agents here with 
means to corrupt all who can be cor- 
rupted, and they will seek to lay their 
hands upon every resource of our com- 
monwealth, and the great danger is 
that while for a few brief years there 
may be a stimulation in our industries, 
in the end it will prove that the wealth 
has fallen to the hands of the few while 
the masses are bereft of opportunities 
to make themselves comfortable in the 
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I would prefer to follow means where 
the growth and the development would 
be slower, but when it does come, that 
the wealth might be in the hands of the 
masses and have, if not millionaires in 
our midst, as least a people who shall 
have attained an independence so that 
they can be masters of their own time, 
so that they may feel the blessings 
which come from an enjoyment of the 
blessings of this earth. I offer this 
amendment, sir, in the interest of the 
people of Utah, that the government 
shall not favor classes, and if you are 
determined to exercise the ‘powers of 
government for the enrichment of any 
class I at least ask you that those 
powers shall not be exercised unless 
two-thirds of the people shall favor it. 

Mr. GOODWIN. Mr. Chairman, I 
submit that it is a little unfair for a 
gentleman to load up a cannon when 
we thought that all he had about him 
was a revolver and fire a shellinto this 
committee which is calculated if it does 
not knock anyone down, to at least stun 
them. The understanding was when 
we began here that we should have 
nothing partisan. At least that was 
the understanding on the other side. 
They told us that all the summer 
through and all the winter. I object to 
this amendment for this reason, that it 
is contrary to the principles of the 
government of the United States. It 
took the world six thousand years to 
getup to the point where they could 
form a perfect republic in which the 
majority was to rule. The gentleman 
from Davis County goes the world one 
better and insists upon a two-thirds 
majority. The fathers did not think of 
that when they organized this govern- 
ment. Hevery shrewdly said that the 
gentlemen of the opposition were con- 
tent to leave this sort of legislation 


i 
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i] midst of rich resources until, sir, the out, because it amounted to an affirma- 
¢ - few shall be enriched and the masses __ tive for them, and I suppose he thought 
" shall be the hewers of wood and draw- that in the happy way in which he 
oe ers of water. I am not content with spoke it, he would conceal the fact that 
a this mushroom growth of prosperity. if he could get through this amend- 
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ment, he would accomplish all that had 
been voted down this morning, because 
there are no two-thirds majorities in 
this country. ‘I believe in the bill of 
rights and that no voter shall vote 
upon any proposition to tax the prop- 
erty of his neighbor unless he is a tax- 
payer himself, and the qualified voters 
referred to by the argument we have 
just heard are the property owners, and 
if this amendment were to pass it 
would require two-thirds of them to 
carry any measure. It amounts to in- 
hibition. It is just as good as a clause 
in the Constitution declaring that the 
State should never through its Legisla- 
ture give up anything in the way of 
bounties or subsidies and should never 
permit any city or county in the State 
to do the same thing. That is, it takes 
from the people the liberty to do with 
their own what they may want. I do 
not wish to meet any further his argu- 
ment, except in a few general words. 
He has referred to‘the state of Tennes- 
see, that got into debt by voting sub- 
sidies to railroads. Probably it did, 
but there was very much more the mat- 
ter with Tennessee. At the time the 
property in Tennessee through another 
cause was falling two per cent per 
annum. At the time too there was an 
-idea running in the minds of the people 
of Tennessee that the most important 
thing in the world was not to create 
and increase their industries, but it was 
to vote solidly the democratic ticket. 
That was what was the matter be- 
tween 1880 and 1886; in a great many 
places in that state at that time, gen- 
tlemen could not express their rea] sen- 
timents without being insulted, if not 
mobbed—on political questions I mean. 
The gentleman has cited other places 
that have been unfortunate through 
the carrying out of this principle. Some 
of them have some pertinency, but not 
very much, and it would be easy 
enough to cite on the other side innn- 
merabie cases where, by the very car- 
rying out of this principle, such pros- 


LEGISLATIVE. . 901 


perity has come as the people never 
dreamed of before. For instance, he 
spoke of the city of Topeka, tha voted 
a hundred thousand dollars for a cer- 
tain purpose. Very well, I stand that 
off by the city of Joliet, in Illinois, 
that wanted to give seventy-five thou- 
sand dollars in bonds to have steel 
works established. They went to the 
legislature. It was passed. The gov- 
ernor vetoed the bill. The legislature 
earried it over his head. The bonds 
were voted and the city advanced from 
four thousand to twenty-five thousand 
people in four years. It made a city of 
it. It is a great place yet and is steadily 
growing. Again, the state of Dlinois 
had voted a large tract of land to the 
Illinois Central railroad. There was a 
fight that lasted for weeks on the prop- 
osition. At that time, in the spring of 
the year, through Illinois it was the 
habit that a man who rode in a stage 
had to carry a rail, because the stage 
went down every little while. There 
was no way to carry products to mar- 
ket. The result is that that land 
which was worth very little at the time 
when it was given to the railroad, pro- 
duces something which gives every man 
throughout the whole length of Dlinois 
anear market for what he produces. 
Further, that road pays the expenses of 
the state. Take the city of Washington 
for instance. You remember when Boss 
Shepherd was banished and execrated 
by the democratic press of the United 
States as’ a monster, because he in- 
sisted on transforming Washington 
from aswamp to a fit place to reside 
in. He went back a few years later 
and they received him with an ovation. 
Why? Because, through his work and 
his foresight, Washington had been 
transformed from a mud hole to the 
most beautiful city in America, and the 
landed values of that city had ad- 
vanced five hundred per cent. Ido not 
wish to discuss the tariff principles. 
The newspapers can do that, or it can 
be done on the stump, but I do wish to 
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say that this Convention has no busi- 
ness to put its hand on the free thought 


Convention should say that no city, no 
t 
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{ of this people. The gentleman tells us 
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county, nor the State itself should ever 
negotiate a loan or vote any subsidy or 
bounty above a certain small percent- 
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erty, and the pursuit of happiness. I 
believe particularly in that part of it 
ealled liberty. I believe the men of this 
Territory, when they come to be a 
State, will increase in wisdom, increase 
in judgment, and that they should not 
have a shackle on their wrists to pre- 
vent the majority from doing any 
legitimate thing that it pleases them 
to. Of course this argument can be 
continued here six days. We had qgne 
last week or week before last that 
lasted six days. Some gentlemen made 
great reputations on it; but when they 
got through the matter stood exactly 
where it did when they started and the 
vote was just thesame. It will be so 
with this. Thereisnoendtoit. They 
tell the people that there is no power 
to tax the people to benefit a certain 
individual or a certain class. I grant 
that, but when the people find that by 
benefiting a certain class they can bene- 


age of the actual property value of the 
State. That is true. This other is 
siinply taking the people by the throat 
and saying, “you will probably have 
corrupt legislatures. We know that 
great corporations will come here and 
try and corrupt you.” And there is 
where ail the trouble comes in, Mr. 
Chairman. People do not realize the 
power of money. If I have a hundred 
dollars and you have a thousand, you 
would not only have ten times the 
chances to increase your fortune, but if 
with that thousand youcan get a dumb 
machine that works without food and 
without sleep to multiply your forces 
three or four or five hundred times, it 
would not be fair to say ten years later 
that wh*n you began life you had but 
ten times as much as I, whereas, now 
you own everything’ and I have noth- 
ing. And other causes are working. 
This is the metallic age and money is 
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fit themselves, they ought to have the 
right to doit. Thatis behind all ques- 
tions of taxation, is the right of the 


what counts and money has oppor- 
tunities. It is arolling snowball and 
to say that to vote for the substitute 
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American people to do what they please 
to do so that they are within the laws 
and so that there is no injustice to any 
man, or any class of men. We need not 


starts a snowball of that kind does not 
prove the fact. These snowballs are 
rolling all the time and they are draw- 
ing to them the wealth of the country. 


A limitation must be upon the corpor- 
ations themselves and on the powers 
that hold these moneys and not on the 
free thought of the people to do what 
they want to do. 


go to Tennes3zee. We need no go to 
Winois. 

You know, Mr. Chairman, that if this 
city had had the right and the power 
three years ago to have mortgaged it- 
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x self for five hundred thousand dollars The committee then took a recess un- 
4, to build a road west the result would +3] 2 o’clock p. m. 

‘ have been that every property holder’s Ape NOON ANERON: 

by roperty in this city would have been 

aes ftty per cent more—yes, one hun- The CHAIRMAN. The matter before 


the committee is the amendment offered 
+ 
by Mr. Roberts. 


Mr. MALONEY. Mr. Chairman, I had 
not expected to make any remarks 
whatever upon the important question 
now under discussion and I have never 
taken the time to prepareasingle word, 


dred per cent more to-day than it is 
worth. They cried out that territorial 
rule inhibited all that, and that was 
true. And would you have that con- 
tinued through the State? There is a 
point where [ would agree with the 
gentleman. I would agree that this 


— 


‘wane 


ie 


ahers 


-“ 
cared 


a 


nee 


April 11. 


but as a native son of the old volunteer 
state of Tennessee, I am not going to 
sit by and .allow my,native state to be 
assaulted and its good name traduced 
by the gentlemen upon this floor, with- 
out resenting it and stating the truth 
in regard to the matter. What the gen- 
tleman from Salt Lake does not know 
about the state of Tennessee and her 
people and her financial ability will fill 
a large library, beside of which the 
congressional library at Washington 
would sink into insignificance. He talks 
about in 1880 and 1886, a white man 
could not utter his sentiments in the 
state of Tennessee. Why, Mr. Chair- 
man, does the gentleman from Salt 
Lake, who made the statement, know 
that during that time the state of Ten- 
nessee had three republicansin Congress 
and part of the time four and part of 
the time the governor of the state was 
arepublican? If there is one place on 
this earth where a man can speak his 
sentiments, that place is in the state of 
Tennessee. So thegentleman who gave 
utterance to such sentiments does not 
know anything about what he is talk- 
ing about. The state of Tennessee has 
had three constitutions. The first was 
formed and adopted in June, 1796. The 
second in 18384. Under the constitution 
of 1834, there was nothing in that con- 
stitution by which the Legislature was 
prevented from lending aid to state 
institutions or corporations or associa- 
tions. In 1851 and 1852, when Andrew 
Johnson was governor, something 
took hold of the people of, Tennessee by 
whieh the idea was to issue bonds in 
aid of railroad companies and turn- 
pike companies and for the purpose of 
opening the waterways in the state. 
About forty-seven millions of dollars in 
bonds were issued by these corporations 
and upon the back of each one of those 
bonds was the faith of the state of Ten- 
nesee pledged for the payment of those 
bonds. The state of Tennessee by its 
secretary, its treasurer, and its gover- 
nor, guaranteed the payment of every 
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one of those bonds and the interest. 
What was the result? Mr. Roberts has 
told you the truth in regard to that 


‘matter; but not the whole truth. The 


state of Tennessee was compelled to 
force a settlement with her bondholders 
at about fifty cents onthe dollar. I 
say itisa shame and a disgrace to the 
great state of Tennessee, but we were 
compelled to do that. Thus, the period 
about which Mr, Roberts speaks. Now, 
I want to tell you that in 1864, 1866 and 
on down to 1870, the republicans had 
control of that state. I think Parson 
Brownlow was our governor. During 
that time and prior to the constitution 
of 1870, from which Mr. Roberts has 
read, there was nothing to abridge the 
governor and the state legislature from 
issuing bonds, or rather endorsing and 
guaranteeing the payment of bonds for 
railroad companies and turnpike com- 
panies. During that time I want to say 
to you, Mr. Chairman, and the members: 
of this committee, that they guaranteed 
the payment of bonds issued in behalf 
of railroad companies, which began 
nowhere on earth and ended at the 
same place. Now, then, that indebted- 
ness was piled up million upon million 
until it aggregated in round numbers 
forty-seven millions of dolars, and we 
were compelled to scale the indebtedness. 
in 1883 at the rate of fifty cents on the 
dollar. So, then, Mr. Chairman—— 

Mr. BUTTOR, Tarise to a point of 
ordere I would like to know if this has 
anything to do with the question before 
the house? 


The CHAIRMAN. I think the gentle- 
man isin order. 


Mr. BUTTON. I do not think it has 
anything to do with it. 


Mr. MALONEY. I think it has. My 
friend from Salt Lake brought the ques- 
tion up and he gave utterance to a 
sentiment which was not true, that a 
white man could uot give utterance to 
his sentiments in Tennessee. I deny it. 
If there ever was a stalwart party that 
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gave utterance to its sentiments, it is 
the republicans of Tennessee. 
The CHAIRMAN. Especially east 
‘Tennessee. 
Mr. MALONEY. Especially east 
Tennessee. Itfurnished 33,000 soldiers 
for the army. Speaking of Tennessee, I 
do not approve of everything the demo- 
cratic party in Tennessee has done. Far 
from it. The democratic party in Ten- 
nessee to-day is doing that which from 
my standpoint is wrong. The repub- 
jican governor was elected and the 
democrats insisted oncounting him out. 
I believe in honesty in politics. I do 
not say that I object to a provision 
preventing the Legislature from giv- 
ing bounties. This Convention is re- 
publican. They were elected upon that, 
but I want to caution the gentlemen of 
, this committee that there was nothing in 
the republican platform by which they 
are pledged to see that nothing shall 
go into this Constitution preventing the 
Legislature from endorsing or guar- 
anteeing the payments of bonds issued 
by individuals, corporations, or associa- 
tions. Suppose the great Utah corpor- 
ation should ask the State of Utah to 
guarantee the payment of its bonds, so 
that they could float them. I tell you 
now, I want to give you notice in time, 
not only that,corporation or any other 
corporation, may in time get State aid 
to float their bonds and in the end the 
people of this State may- have these 
ponds to pay. Ido not speak of the 
Utah corporation more than I do any 
other corporation—any railroad cor- 
poration. Why, in Tennessee, when 
the question came up before the legis- 
lature in 1851 and 1852, the finest hotels 
in Nashville were filled with lobbyists. 
They set up there private bars. The 
members of the legislature were treated. 
They got all the state aid they desired, 
and to day the state of Tennessee is 
almost bankrupt, by reason of having 
to pay those obligations. I appeal to 
republican members in this house 
whether itis not the right thing to do 
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»~o prevent anyfuture Legislature of this 
State from succumbing to the lobby- 
ists and voting State aid and guarantee- 
ing the payment of any such bonds. 

Mr. CANNON. Mr. Chairman, I be- 
lieve that I voice the sentiment of re- 
publican members of this Convention 
when I say that so faras they were 
concerned, they did not desire to 
consume time in debating the ques- 
tion that is presented to them. 
It is not, Mr. Chairman, either, 
with a desire to avoid a debate upon 
this question that they desired to pass 
upon the matter without debate, but it 
is because of the fact that we have a 
great many matters of importance be- 
fore us upon which there is an honest 
difference of opinion and which possibly 
may be changed by the debate. There 
cannot be any very great change upon 
the subject that we have before us to- 
day. Our democratic friends declared 
time and again that they believed in 
making the organic law of the State 
free from partisanship. That they de- 
sired to make it one that the people of 
Utah could endorse and notinterjectinto 
it that which is of a partisan nature. 
I am sorry that they have departed 
from this declaration, for while I did 
not believe it at the time that it was 
made, so far as I am concerned, I would 
myself oppose inserting in the Consti- 
tution anything that I believed to be of 
a partisan character. The amendment 
which has been offered on this section 
which is proposed by the gentleman 
from Davis County is only in another 
form the same principle that has been 
advocated by the democrats in different 
places and at different times. In the 
Confederate constitution they provided 
that no bounty should be given,and pro- 
vided that tariff should be for revenue 
only and not for the purpose of protec- 
tion. In various states they have made 
similar provisions. In the proposition 
that was voted down this morning, 
you have it only in a little stronger 
dose than is presented by the gentleman 
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from'Davis County. Hepresents itto us 
as it were in the homepathic form and 
expects us to swallow it just the same 
in that way. The people of Utah, I be,, 
lieve, settled this question so far as that 
is concerned, in returning to this Con- 
vention a majority of members who 
are republicans. They believed that 
it is right to leave it to the Legislature 
and our friends—many of our demo- 
cratic friends have said from time to 
time that they did not believe in legis- 
lating, but in leaving the Legislature 
as free as possible. I trust that the re- 
sult of the vote which shall be taken 
upon this section will show that they 
are earnest in that which they have 
said. The gentleman this morning, 
speaking upon the subject, declared 
that government must be limited to 
protection of life and to the protection 
of the rights to pursue happiness and 
to exercise liberty. 

I claim, Mr, Chairman, and gentlemen 
of the committee, that there is no great 
government to-day upon the face of the 
earth, but that aids its citizens in vari- 
ous forms, in the establishment of the 
different industries that may be estab- 
lished in those various countries. I 
claim that the people of Utah will be 
benefitted by an application of the 
principles believed in by the republican 
party, but so far as I am concerned, I 
am willing to leave the whole matter 
to the people of Utah and to their rep- 
resentatives in the Legislature. We 
do not seek to place here in the Consti- 
tution a proposition that it shall be 
compulsory with the Legislature to 
foster and promote different industries, 
and on the other hand, I believe thatitis 
a firm doctrine of the republican mem- 
bers to see to it that nothing is placed 
in this Constitution which shall pro- 
hibit the fostering care and the aid of 
the State of Utah being given to such 
industries as the people may desire to 
have established from: time to time. [| 
claim that from the beginning—from 
the time Utah was settled her peo- 
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ple have believed emphatically in estab- 
lishing home industries and in building 
them up—in extending to them such 
aid as may be necessary, and that they 
have done it by enactment as well as by 
private practice, as was noted by the 
gentleman from San Juan the other 
day. I do not desire—because I know 
it to be the express feeling of republi- 
cans--to take up the time of this Con- 
vention with alengthy address upon this 
subject, but I desire to call your atten- 
tion for two or three minutes to she 
case which is most prominent before 
the people of Utah on this branch of 
the question. That is, to the sugar 
question in Utah Territory. 

By the Legislature which provided 
for the payment of a bounty upon 
sugar before the division upon national 
party lines, men who afterwards went 
out as democrats and men who after- 
wards went out as republicans, voted 
to provide a certain amount of bounty 
for the establishment of this industry. 
The result was a factory was built in 
Utah Territory, and I claim that it was 
a fact that cannot be disputed honestly 
by any man, that, but for the bounty, 
that factory would never have been 
built, and that the men who engaged in 
that enterprise, both democrats and re- 
publicans, refused to have anything to 
do with it until they were assured of the 
bounty that had been proposed. I claim 
that that is the fact and Iclaim in addi- 
tion to that, that the people of Utah 
have in dollars and cents received more 
money back than was expended from 
the public treasury. I claim that it can 
be shown by actual figures that the 
benefit the people derived was greater 
directly than the amount that was 
taken from them, and that, in addition 
to that, they have the benefit which 
came from the circumstance of a large 
amount of money being expended and the 
largeamount of means being retained in 
Utah Territory. If we take the year in 
which the factory was built and every 
year following that, you will find that 
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‘ every time that Utah sugar was placed 
upon the market, there is a drop in the 
price of sugar; you will find that every 
time Utah sugar retires from the mar- 
ket, there is an advancein the price of 
sugar, and that the amount that is thus 
affected has ranged from a quarter of a 
cent to one and three-quarters cents a 
pound. What is the benefit that came 
from the establishment of this factory? 
You are all familiar withit. It would 
not pay to take up your time here ex- 
plaining to you members of the differ- 
ent localities in the Territory the bene- 
fit that came to the people of Utah 
from the establishment of this factory. 
It is simply an illustration of that 
which can be done, and when we refer 
to it we followin granting bounties and 
in doing that which has been done the 
course of the most enlightened nations 
upon the face of the earth. When first 
the bounty was proposed, the beet 
sugar industry in the United States 
amounted to practically nothing. It 
grew at a most marvelous rate. We 
find that in 1880 beet sugar produced in 
the United States amounted to only 
857 tons. In 1890 it was only increased 
to 2,800 tons. At that time the McKin- 
ley bill went into effect, providing for a 


a bounty, and in one year the amount. 


was increased from twenty-eight hun- 
dred tons to fifty-four hundred tons. 
The succeeding year, under the stimu- 
lating effect of that bounty the product 
increased to twelve thousand three 
hundred and fifty-five tons, with a cor- 
responding increase in the year 1893 and 
the year 1894. Factories had been es- 
tablished and they produced the desired 
results. : 
We find that other countries are not 
without this aid. 
Germany and you will find that while 
Germany to-day controls the beet 
sugar market, we find that Germany 
‘ paid on an average of twenty million 
dollars per year in bounties to her 
We will find 
that from the year 1876 to 1890, she 
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paid the enormous sum of $220,652,647. 
This isthe manner in which Germany 
built up her industries, and I claim it is. 
a fundamental principle that no civil- 
ized government exists upon the face of 
the earth to-day that does not assist 
its people in establishing its industries 
and promoting thereby their welfare. 

I trust that this substitute or section 
will not prevail for another reason, a 
reason referred to by Judge Goodwin 
this morning. Instead of leaving it to 
@ majority of the people, it provides 
that you must have after the Legisla- 
ture has enacted a law a two-thirds 
vote of the people before the bill can go 
into effect. How would that be in con- 
nection with other measures? Why not 
apply that to other principles of legis- 
lation? Why should we single out one 
which tends to build up the industries 
of the country and center an attack 
upon that, and leave all others so that 
when passed by the Legislature they be- 
come alaw? Iclaim that it is wrong 
in principle. I claim that when the 
people elect their representatives and 
they are elected upon party platforms 
which pledge them to build up home 
industry in the form of bounties or to 
oppose that principle, that the people 
know what they are doing and that 
their representatives in the Legislature 
should have power, free from any re- 
straint of the Constitution, to pass 
such laws as they see fit. 

Mr. MURDOCK (Beaver). Mr. Chair- 
man, lam opposed to the amendment 
upon the ground that we are, as I re- 
gard it, taking the agency away from 
the intelligent men that are chosen by 
the people at large throughout the 
State to come here .and transact busi- 
ness, and prevents them from entering 
into anything that would be in the 
way ofadvancement. It is all right—it 
is a principle that I thoroughly endorse 
to throw certain protections, certain 
guards around ‘the interests of the 
people. And that is what I am here 
for. AndIam not here: to carry out 
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any particular system of the party. 
That is, that isnct a general interest, 
that does not equally apply to every 
individual. I am not here to look after 
simply the republican part of the busi- 
ness, but I am here to look after the 
general interests. Now, what kind of a 
fix would you place the Legislature in 
to trammel them and to throw a pro- 
hibition around them that they cannot 
enter into anything that would promise 
the well being of the people? I think 
it would be certainly a very grand mis- 
take that we should make here upon 
this floor. 

I take it, Mr. Chairman, that we will 
be able to send a legislative body here 
that are men of experience, men of intel- 
ligence, men who are looking after their 
own interests, and when they are look- 
ing after their own interests they are 
looking after the interest of the general 
whole. Of course, we cannot be res- 
ponsible for men that use their power 
in recklessness and carelessness and in 
a way that would bring harm to the 
people. We cannot help that. We have 
many instances of men that have made 
bad use of their power, that has been 
placed in their hands. We also find men 
that make bad use of their money—of 
their means thatis placed in their hands, 
but I take it, Mr. Chairman and gentle- 
men of the committee, that we shall 
send a body of men here that will know 
when to protect the rights of the peo- 
ple and how to do that, that will pro- 
mote their welfare. We know of in- 
stances—we can quote many instances 
where the governments, or the legisla- 
tures, and even Congress have had the 
power to do some things that have 
greatly enhanced the, interests of the 
people of the nation —also of legisla- 
tures of states. While there are others 
perhaps that have made a grand mis- 
take. No doubt of that. But we find 


. individuals, that have entered into bus- 


iness,that have also made mistakes from 
time to time, and of course, we want to 
throw safeguards around the pecple; 
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-but I do not feel that it would be com- 
petent for us to, as it were, tiethe hands 
- and the,feet of the Legislature, and send 
them here to do bisiness for us. I think 
it would be entirely out of character of 
such a body of men as arehere. We 
should leave it to the Legislature to 
conduct this matter and not throw any 
embargo upon them. Hence, I am 
entirely opposed to the amendment that 
is introduced by my friend from Davis 
County. We might quote many things. 
Of course we see it in print—the rulings 
of judges, but that does not signify 
that we are compelled to follow these 
channels that have been laid down and 
have been participated in by individuals 
or by companies. Failures frequently 
prove a benefit to individuals—failures, 
because one legislature makes a failure, 
we will understand how tosteer around 
that, as you may when you see your 
neighbor make a mistakein his business 
transaction. When you come to that 
place where he began to make a mis- 
take, why yourare enabled to benefit 
yourself. I have always made the ex- 
perience of other men be of some use 
to me when I could adopt the principle, 
and it is so in these matters and I think 
it would be perfectly out of character 
.for us to trammel or hedge up the way 
for a Legislature to perform that that 
they thought would be bestforthe com- 
mon weal. 

Mr. JAMES. Mr. Chairman, I con- 
siderit a waste of time for me to arise 
here, or any other gentleman, and dis- 
cuss this question. This question was 
discussed from St. George to Logan on 
the stump last fall. It is the issue that 
the campaign was upon, and it is the 
issue that buried the democratic party 
from California to Maine. Consequently, 
I believe it should be kept out of this 
Convention, and I was in hopesthat the 
honorable gentleman from Provo would 
do so and that the broad and generous 
provision in the platform would be ad- 
hered to and nothing of a partisan 
nature would be brought up in thie 
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Convention, and I regret to say that 
this is the first action that has been 
taken that was distinctly of a partisan 
nature since we have come together in 
this Convention. 

Mr. THURMAN. Let me ask the gen- 
tleman a question. Why do you say 
this is of a partisan nature? 

Mr. JAMES. Why, simply because it 
was made an issue last fall; it was on 
the stump; it was discussed and it is 
the issue to-day in the United States 
between the two great parties. 

Mr. THURMAN. It was in the plat- 
form too, was it not? 

Mr. JAMES. What platform? 

Mr. THURMAN. Your platform. 

Mr. JAMES. I believe it was in every 
platiorm in the United States. 

Mr. THURMAN. That was just put 
in to catch votes, was it? 

Mr. JAMES. No, sir. 

Mr. THURMAN. Oh, there was a 
meaning to that? 

Mr. JAMES. Because the republican 
party stood upon that issue. That is 
why it was put in. Now,I want to 
say to my distinguished friend from 
Davis County, that his position is not 
tenable, nor does he stand upon the 
position that he took upon this floor 
here to-day. Hewill not maintain that 
he is not in favor of taxing the public in 
theinterests of theindividual, because he 
has voted to do it ever since he became 
an American citizen, and he will con- 
tinue to do it so long as he remains one 
if he votes at all. Lask him is he op- 
posed to taxing the public for the pur- 
pose of educating the poor? Is not 
that for individual interests that the 
publicis taxed, and is notit forthe good 
of the public thatit is done? That is 
the proposition. 

Mr. CREER. Is that the strongest 
argument the republicans have? 

Mr. JAMES. That may not please 
you, you can sneer as much as you have 
a mind to, but you cannot—— 

The CHAIRMAN. Mr. James, I must 
insist on the rules of order that require 
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gentlemen to keep still when the gentle- 
man is addressing the house, and re- 
frain from talking. 

Mr. JAMES. I ask the gentleman 
again, is he opposed to educating the 


‘individual in the arts, as France has 


done, which is the secret of her great- 
ness as a mation to-day? Did not 
France establish schools? Did not she 
educate her people to manufacture the 
finest article tu be found in any of the 
markets of the world, and is not that 
the secret of her success everywhere all 
over this broad world, of commanding 
a@ price above the brands of all other 
nations as a rule? Now, I want to 
call the gentleman’s attention, who 
made the speech upon the proposition 
that there was corruption, and that 
this policy of the republican party of 
advancement and of enlightenment in 
this nation was responsible for it. Now, 
I disclaim that thatis true. I ask the 
gentleman why were-there not laws en- 
acted that prevented the shameful and 
disgraceful corruption of the Tammany 
ring, in New York, exposed by the 
Lexow commission last winter? Was 
the republican party responsible for 
the class of legislation that caused the 
disgraceful doings in the state of New 
York last winter? Why not get up here 
and on the stump and preach to every- 
body that it was democratic principles? 
Now, I do not claim anything of that 
kind. It was the corruption of man- 
kind. That was the secret of that 
wrongdoing down there, just the same 
as it was the corruption of mankind 
that did the wrongdoing in my friend’s 
state of Tennessee, it was not republi-’ 
can principles or republican policy that 
was the secret or the cause of that 
wrongdoing. I ask the gentleman 
again, has not France enacted laws 
to prevent corruption? Where has 
there been any other so gigantic a 
swindle in the history of the world as 
that of the Panama canal? Was it 
owing to republican laws or republican 
principles that the great DeLesseps, the 
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greatest engineer of the age, fell and 
disgraced himself? No, sir, it was the 
weakness of mankind; and I say to you 
gentlemen assembled in this Convention 
here, there is no grander thing that you 
can do, nothing that will go more to 
your credit or the credit of this Terri- 
tory, than for you to use your public 
funds where they will build up the in- 
dustry, the prosperity, and the _ re- 
sources of this Territory. Iam just as 
much opposed to bounties, unless it is 
for public good, as any-‘man upon this 
floor, and [ will be just as shy, if ever 
I have a chance to vote against them, 
I think as any other. 

I say to you, as an example, you have 
it right before your eyes; many of you 
do not appreciate it, but itis a fact, you 
have the opportunity of making the 
greatest State out of this State that there 
is to-day between the Missouri river and 
California. Your resources, or our re- 
sources, are greater than any other state 
in the Union and more diversified, but 
you cannot do it by pursuing a policy 
of obstructionists, you must pursue a 
policy of advancement, you must es- 
tablish a school in this Territory that 
will be the grandest and greatest of 
schools there is anywhere between 
Maine and California; you must go to 
work and educate your young men; you 
must lay a foundation for a school that 
will cost a million dollars or more, you 
must make of your young men, compe- 
tent men to go up into these mountains 
and take charge of the wealth that 
Providence has placed in those hills for 
you, and unless you do it, it will remain 


- there until after you are dead and gone 


and a more enterprising class will come 
along and establish a school that will 
turn out practical young men, men that 
have knowledge of mining engineering, 
mechanical engineering, assaying, and 
superintending and managing of mines; 
such mines as the great Ontario will 
soon be exhausted; then the resources 
of the Territory will be the small 
mines that will last for generations to 


[ 
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come, and they havegotto be managed 
by men that have all of the faculties of 
managing every branch of the mine. 
You cannot have a@ staff of officers. 
You cannot have an assayer, a mechani- 
cal engineer, a blacksmith and a car- 
penter. All those forces cannot be 
there. It has got to béconfined in one 
man, and if you will establish a school 
here, you will lay the foundation of 
that school in this Convention and put 
it under way that will turn out a class 
of that kind of men; and you will then 
be accomplishing a great deal more 
good than you will if you are here sim- 
ply to make capital for political parties 
next fall. But I say to you, gentlemen,,. 
ii you want to go to your second 
Waterloo next fall on this issue, I wel- 
come you, and I invite you to be found 
there. 

Mr. EICHNOR. Mr. Chairman, I 
move that we nowrise and report prog- 
ress, and for this reason: that there is. 
not a republican on the floor of this. 
house that is afraid of this question, 
and we will meet them on the stump 
next fall, but itis not the time here to- 
spend the money of the United States. 
discussing the issues of the two great 
parties. [Applause. ] 

Mr. CANNON. I would like to ask 
what is the advantage of rising? Why- 
not vote upon the question? 

Mr. EICHNOR. When we get back in: 
the Convention we can take up some- 
other | article. 

. The CHAIRMAN. You can take it- 
up in committee of the whole. 

Mr. EICHNOR. I say right here, I am 
notafraid of this question. I say to the- 
democrats next fall, ‘‘Lay on, MacDuff,. 
and damned be he that first cries hold, 
enough.” 

The motion was rejected. 

Mr. HEYBOURNE. Mr. Chairman, I 
have just received a very polite note 
from avery dear friend, a member of 
this Convention, not to consume too 
much time. If he knew me as well as I 
do myself, he would not have madethat. 
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request, for I do not think I ever made 
a speech that was as long as five min- 
utes, but I have a few words to say on 
this matter. I am opposed to the gen- 
tleman’s motion that is now pending 
before this body. While [ have great 
respect and regard for my distinguished 
friends on the other side, I have to part 
roads with them at this junction. Ido 
not intend to go down to Tennessee or 
east here for statistics, but I am lIabor- 
ing forthe interest of Utah Territory— 
presumably for the new State of Utah. 
And I am, Mr. Chairman and gentlemen, 
in favor of leaving the Legislature of 
the State of Utah untrammelled. am 
sorry that this matter has been intro- 
duced here, because it smacks consider- 
ably of partisan feeling. As has been 
remarked, these issues were made fairly 
and squarely upon the stump during 
the last campaign and the voice of the 
people of this Territory as it occurs to 
my mind has been stch—— 

Mr. ROBERTS. I would like to ask 
the gentleman a question. Was it at 
alla party issue in the last campaign, 
as to whether the credit of this State 
should be loaned in aid of private en- 
terprises? 

Mr. HEYBOURNE. I think not. 

Mr. ROBERTS. That is the question 
that is involved in my article, and not 
the question of bounties. 

Mr. HEYBOURNE. I understood 
that your article provided that the Leg- 
islature should be prohibited from ex- 
tending any aid or assistance to institu- 
tions either public or private, without 
two-thirds majority of the people. 

Mr. ROBERTS. No, sir—will not lend 
its credit. 

(The section offered by Mr. Roberts 
was read.) 

Mr. HEYBOURNE. I do not think 
that I am mistaken in the object or the 
wording of the proposition, as I under- 
stand it. ‘ . 

Mr. ROBERTS. It does involve the 
loaning of the ¢redit of the State. 

Mr. HEYBOURNE. Yes, that is ‘one.’ 
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Mr. ROBERTS. 
party issue. 

Mr. HEYBOURNE. That was not a 
party issue as I understand it. I am 
in favor of encouraging the industries 
of our country. I have the honor of 
representing upon the floor of this Con- 
vention one of the greatest counties in 
matter of resources that I guess there 
is in the Territory of Utah, I‘ wish to 
state, sir, that we have mountains of 
irun, and we have, I may say, thou- 
sands of acres of coal, both of which 
are required to make a great ‘country, 
and this wealth is lying, you might 
say, dormant, for the want of some 


That was not a 


assistance, some encouragement, some- , 


thing that will develop and bring 
out these hidden resources’. of 
our lands, and [I am in _ favor 
of giving the Legislature of our Terri- 
tory a free scope in these matters that 
whenever it is thought wise and néces- 
sary and will be productive of good to 
the general community,that they might 
have it in their power to assist either 
by way Of bounty or exemption from 
taxation or in whatever way they may 
think proper and just. In so doing I 
am of the opinion that it will be wealth 
or means wisely expended. Allusion 
has been made to an industry that has 
been established a little south of us 
here, that has produced very good and 
beneficial results. It has not only been 
a blessing to the people generally, but 
it has afforded labor for those who are 
immediately associated, who reside in 
the vicinity. It has enabled men to 
procure employment. It has been a 
benefit to the Territory generally, and it 
has assisted in furnishing the revenue 
that was necessary for the govern- 
mental force of our Territory. And in 
looking upon this matter from this 
standpoint, gentlemen; I am of the 
opinion that other industries that 
might be established in our midst—that 
there is room for plenty of them—that 
it would bring about ‘the same happy 
results and would make of the State of 
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Utah what she is destined to become, 
one of the brightest stars in the con- 
stellation. I am opposed to the gen- 
tleman’s motion from the fact that, I 
hold that it will embarrass our law- 
makers in the future, and where they 
might see proper to extend some assis- 
tance in this regard that they, will be 
prohibited from so doing, therefore, I 
shall oppose the amendment, 

Mr. THURMAN. Mr. Chairman, I do 
not intend to take up the time of the 
committee by attempting to make a 
speech, but I thinkit is due to the party 
to which I belong to correct what I be- 
lieve to be a misapprehension, if I may 
judge from the remarks of some of the 
speakers. There seems to be a com- 
plaint that a partisan question has been 
brought into the proceedings of this 
Convention by the democrats on this 
floor. I take it that the gentlemen who 
stand upon that position are either very 
unfair (and I do not wish to accuse 
them of that, because from whatI know 


of the gentlemen personally they are 


always fair) or else they are not aware 
of the fact that the republicans here 
stand by their principles upon this 
question in a way that by saying noth- 
ing or doing nothing upon this ques- 
tion they are thereby maintaining a 
position of extreme partisanship. Be- 
cause, it is a fundamental principle of 
constitutional government of the states 
which has been declared here time and 
time again in one form or another, that 
unless the Constitution prohibits, the 
Legislature has power to act, so that 
the theory of the republican party as 
to state government is fully maintained 
and exemplified when they say, ‘“We 
will do nothing; we will say nothing; 
we will place, no limitations whatever 
upon the Legislature.’ In fact, it is 
suggested by my very esteemed friend 
on the right from Beaver and others, 
‘‘Leave all these questions to the Legis- 
lature.”’ 

What are we here for, Mr. Chairman? 
What is the purpose of this Convention? 
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Its only purpose is to place limitations 
upon the power of the State govern- 


ment, because if we leave everything to 


the Legislature we might just as well 
have stayed at home. And my friend 
over on the right (Mr. Hichnor) would 
not have to get up on this floor and 
appeal to this Convention to protect 
the treasury of the United -States 
against the raid that we are making 
upon it daily. We could all go home— 
go about our business. But the very 
purpose for which this Convention has 
assembled is to form the outlines of a 
State government ,and place in the Con- 
stitution a limitation upon the powers 
of the Legislature and other depart- 
ments of the government. Now, the 
democrats went into the campaign and 
they fought against the Legislature 
having certain powers. The republi- 
cans went into the field and in their 


.campaign have contended that the 


Legislature should have these powers. 
Now, because republicans who are in 
the majority here have not seen fit to 
place in the Constitution anything upon 
that subject, where does it leave them? 
It leaves them in an ex(remely partisan 
position in this Convention. By saying 
nothing, by doing nothing, they accom- 
plish their partisan purposes, In order 
for the democrats to show their constit- 
uents who sent them here that they 
have not forgotten the reasons why 
they were elected last fall—in order for 
me to show the people of Utah County 
whosent twelve democrats to this Con- 
vention (and that isthe place where the 
sugar factory is built) that we have not 
forgotten the rock from whence we 
were hewn and the character of the 
voice that sent us to represent them in 


this Convention, we have got to ask 


you to consider for a few brief moments 
@ proposition such as that submitted 
here by the gentleman from Davis 
County. =» 

Ido not believe in acrimony. I do 
not believe in bitterness and abuse. 
Was he abusive? Was there anything 
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bitter, rancorous or partisan in his re- 
marks beyond the mere statement of 
the proposition and the doctrine that 
he believed in? Ithink not. Now, gen- 
tlemen, we are in this position. Men 


throw out their challenges, they throw , 


out their banters about ‘‘We will meet 
you next fall, we will meet you to-mor- 


" row, we will meet you anywhere else, 


but we are so anxious to protect the 
government of the United States against 
the ravages of this body, who day by 
day are taking money out of the treas- 
ury, that we want to shut off debate 
and discussion.’? Now, we have got 
nothing to say about what we are go- 
ing to do next fall. We have no insinu- 
ations to throw out, but we say this, 
Mr. Chairman, we do not want some 
future Legislature—we do not want 
the republican party in the future to be 
able to say that this entire Constitu- 
tional Convention,- democrats and re- 
publicans, were all in favor of bounties, 
for the reason that they framed a Con- 
stitution, they sat for days and weeks 
and months, and there was not a man 
in it who dared to ask that an inhibition 
be placed in the Constitution against it. 
The democrats believe to-day, as they 
did last fall, that the principle of boun- 
ties is wrong and that itis a danger to 
the commonwealth. 

We want to put ourselves on record 
as to that, without any lengthy 
speeches or remarks, without saying 
anything which will tend to irritate or 
stir up the feelings of our republican 
friends, but we simply want to put our- 
selves on record as believing as we did 
last fall that the public money ought 
not to be expended in the interest of 
private enterprise. I am in favor of 
the motion of my friend. That is to 
say, itis not what I desire. In fact, I 
know it is not what he desires. He be- 
lieves that it is wrong, even with the 
voice of two-thirds of the people, to ex- 
pend the public money for private en- 
terprise. That is the doctrine that I 
believe in, but I would rather have half 
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aloafthan no loaf at all, and conse- 
quently, I would rather vote for his 
motion than to have nothing in the 
Constitution. 

Mr. EICHNOR. I -would like to ask 
Mr. Thurman a question. Is the object 
of this debate for the democratic party 
to place itself on record here, or to con- 
vert the republicans to your ideas? 

Mr. THURMAN. Well, I am not pre- 
sumptuous enough, Brother Eichnor, to 
believe that you are capable of being 
converted to anything that is right in a 
political sense. 

Mr. C. P. LARSON. Would you con- 
sider the sugar factory in Lehi as a pri- 
vate enterprise? 

Mr. THURMAN. Yes, sir, Ido; most 
emphatically. 

Mr. C. P. LARSON. Did you not, in 
the Legislature, vote for a bounty to 
establish that? 

Mr. THURMAN. I did, sir. I did, 
sir. I -willtell you why I did it. The 
same reason that the republican party 
voted to demonetize silver in 1873. I did 
not know what I was doing at the 
time. 

Mr. C. P. LARSON. Mr. Thurman, 
the republicans are sorry for that. 
Don’t you think in the future that 
sometime you would change? 

Mr. THURMAN. They have not 
shown much sorrow yet. Whenever 
they show enough sorrow to undo the 
wrong they have done this country will 
be better off. 

Mr. EICHNOR. I would like to ask 
Mr. Thurman another question. When 
silver was demonetized, who moved the 
previous question in the United States 
senate? 

Mr. THURMAN. I do not know. I 
shouldn’t wonder if it was some repub- 
lican who moved it in order to cut off 
debate. 

Mr. EICHNOR. Thomas Benton, the 
great democratic senator. 

“Mr. RICHARDS. Mr. Chairman, I 
shall not detain you long, but at the 
risk of being regarded as an obstruc- 
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tionist, I want to say afew words on 
the subject. I regard this.as an import- 
ant matter. I understand that we are 
here to form the fundamental law for 
this new State. I would like to refer to 
some fundamental principles as we go 
along. Of course, I understand that 
we have been notified that there is no 
hope of conversion of our republican 
friends. Unlike my friend, Brother 
Thurman, I was presumptuous enough 
to believe that it was possible for them 
to see the right if it was made clear 
enough to them, but I may be mistaken 
about that. However, there is only one 
thing for us to do and that is to point 
out that which is right and if they 
choose to see it, well and good, if not, 
the responsibility does not rest with us. 
Now, this proposition, as has been said, 
is not such a proposition as I would 
like to see go into this Constitution, 
and I think that before it is submitted 
I shall propose an amendment to it, 
because I should dislike to see it go in 
even asitis. If it goes at all, I should 
want to see it limited to public institu- 
tions—that money could not be voted 
even by a vote of the people unless it 
was to some institution for some public 
purpose and public use. Now, a good 
deal has been said during this discus- 
sion about what the government might 
do. One of my colleagues from Salt 
Lake talked about establishing educa- 
tional institutions and all that. Ido 
not understand that this amendment 
has anything to do with the establish- 
ment of educational institutions. 

Mr. JAMES. May I ask the gentle- 
man a question? Can you establish 
educational institutions without funds, 
and have not you got to tax the people 
in order to get them? 

Mr. RICHARDS. I presume not. But 
I understand and have faith to believe 
that this State will have one of the best 
educational systems in the whole coun- 
try and it will be supported by taxa- 
tion, of course, and this amendment 
would not interfere in any way with 
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providing for thesupport of educational 
systems. 

Mr. JAMES. Was not the argument 
made this morning that taxes could not 
be used for \building up ‘any institution 
except—some private privileges here or 
something of thatkind—would notthat 
have something to do with educating 
children? 


Mr. RICHARDS. I did not get the 
gentlemen’s question, if it is a question, 
so I am not able to answer it. Ido not 
understand that this amendment has. 
anything to do with those educational. 
matters. We proposed to establish a 
system of public education and have- 
free instruction in this Territory, and 
that to be provided for out of the pub- 
licfunds. Properly it should be. That. 
is all right, but this is intended to pro- 
hibit the State or any political sub- 
division of the State from going into: 
any business or from becoming partners 
with anybody else in any business, or 
lending its credit to any private insti- 
tution for the purpose of carrying on 
any business. That is what it is in- 
tended for, and I say it is right—it is 
fundamentally right, and anything in 
conflict with it would not bein harmony 
with the institutions of ourfree govern- 
ment, and upon that point I want to 
read to you a few words from gentle- 
men of eminence on these questions. I 
will first read from Mr. Cooley, a man 
who stands as high as any living manon 
the question of constitutional law, and 
see what he says about collecting 
taxes and using them for such purposes. 

Mr. Cooley says: 


The right to exercise the power of 
taxation in aid of manufacturing en- 
terprises or of private persons or cor- 
porations has seldom been asserted, 
and whenever asserted, has been most 
emphatically denied. 


Now, if you pledge the credit of the 
State or of any political subdivision 
of the State, that credit has got to be- 
backed by funds and those funds have- 
got to be collected from the people by- 


te 


card at oma 
Pat oan 
sod a eo maple mting 


hy bed. 


eos 
ve to 
err 


om 


eel 
pagan: ocean 

‘ 

Pe 


a 


a aye 


N 
beh OS 
a ee oa 


wine 
~ ’ 


- _+tl 

Par. Wate 
we Yo oh ad 
we a 


HE. Sah ond 
er 


wer oe ee 
ee 


2: 


og 
ag lh 


rs 
ad 


By MT ew 


ik 
i 
; 


rn 


Pane 


UNG ian 0s tT Reaoleale. 
+e A ere eee. 
cle RST 


Pky 
=> 


~ 


ved if 


cee 
spatter Coe My 
eee ee ee a ae 
a pe 


x 


“ 


Detneesecion  rarbern te 


914 LEGISLATIVE. 


taxation, if ever coliected at all. He 
says: 


It has been well and forcibly said that 
individuals and corporations embark 
in manufactories for the purpose of 
personal and corporate gain. Their 
purposes and objects are precisely the 
same as those of the farmer, the 
mechanic, or the day laborer. They 
engage in the selected branch of manu- 
factories for the purpose and with the 
hope and expectation not of loss, but 
of profits. The general benefit of the 
community resulting from every des- 
cription of well regulated labor is of the 
same character, whatever may be the 
branch of industry upon which it may 
be expended. All useful labors, no mat- 
ter what the field of labor, serve the 
state by increasing the aggregate of its 
profit, its wealth. There is nothing of 
a publie nature. 


Now, I cite this to the point that has 
been suggested by the question that 
was asked but recently upon this floor, 
in regard to a private institution: 

There is nothing of a public nature 
any more entitling the manufacturer to 
public gifts than the sailor, the 


mechanic, the lumberman, or the far- 
mer. 


Mr. GOODWIN. Mr. Chairman, I 
arise toa point of order. Assuming 
that to be good law, it applies just as 
much to a two-thirds majority as it 
does to a majority. The gentleman 
cannot urge that a two-thirds majority 
may be given under that law, ‘while a 
plain majority would be insufficient. 

The CHAIRMAN. I think the gentle- 
man is in order to proceed. 

Mr. GOODWIN. If he is going to 
move for a substitute altogether, that 
would be in order. Under this it is 
not. 

The CHAIRMAN. 
may proceed. 

Mr. RICHARDS. “Our government 
is based upon equality of rights. All 
honest employments are honorable. 
The state cannot rightiully discriminate 
among occupations, for a discrimina- 


The gentleman 


_ tion in favor of one branch of industry 


is a discrimination adverse to all other 
branches. The state is equally to pro- 
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tect all, giving no undue advantage or 
special or exclusive preference to any.’’ 
Thatis whatIsay. That is the doc- 
trine that I am advocating here to-day, 
and I say that-the state has no right, 
no political subdivision of the state has 
a right to pledge its credit or to give 
public money for any private enter- 
prise, no matter what it may be. 
Again, I quote the language of Mr. 
Justice Dickinson; in a case reported in 
the 58th Maine, in which he character- 
ized taxation in aid of private enter- 
prises as being to load the tables of the 
few with bounty, that the many may 
partake of the crumbs that fall there- 
from. Now, the supreme court of the 
United States has spoken on this sub- 
ject. It has referred to the theory of 
our government, and I desire to read a 
few words from the supreme court 
decision in relation to this matter: 


It must be conceded that there are 


‘rights in every free government be- 


yond the control of the state. A gov- 
ernment which recognizes no such 
rights, but which wholly leaves the 
liberty and the property of its citizens 
subject at all times to the absolute dis- 
position and unlimited control of even 
the most democratic depository of 
power is after all but a despotism. 


Itis true. It is a despotism of the- 
many—of the majority, if you choose 
to call it so, but it is none the less a des- 
potism. Ido not want to apply such a 
term as that to a majority in this Con- 
vention. I -hope you will not insist 
upon assuming an attitude that will 
make such an application proper. 


It may well be doubted if a man is to 
hold all that he is accustomed to call 
his own, all in which he has placed his 
happiness, and the security of which is 
essential to that happiness, under the 
unlimited dominion of others, whether 
it isnot wiser that this powershould be 
exercised by one man than by many. 
The theory of our government, state 
and national, is all ‘ Opposed to the de- 
posit of unlimited power anywhere. 
The executive, the legislative, and the 
judicial branches of these governments 
are all of limited and defined powers. 


And we are here to-day, and it is the 
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duty thatis enjoined upon us, as the 
representatives of the people, not as the 
representatives, of corporations—I do 
not stand here representing a wealthy 
company or any kind of a corporation, 
I stand nere as the representative of the 
sovereign people of this State—of this 
Territory, hoping soon to be a State, to 
place upon this legislative power the 
limitations and restrictions referred to 
in this language that I amreading from 
the supreme court. There are limita- 
tions on such powers, which grow out 
of the essential nature of free zovern- 
ment. This is one,of the limitations, 
gentlemen, that grow out of the essen- 
tial nature of free government. That 
money that has been taken from the 
people for governmental purposes, that 
has been contributed, not voluntarily 
as a bonus, to any public enterprise, 
but that has been extorted and coerced 
by the force and power of the govern- 
ment for governmental purposes—that 
that money and those funds shall not 
be taken from the poor man and poured 
into the coffers of the rich to assist him 
in any sort of an enterprise, no matter 
what guise it may be done under. Itis 
not to be done at all, and itis contrary 
to the theory and the nature of free 
government, says the supreme court of 
the United States. 


Now, then, a word or two in answer 


to my distinguished friend who called 
me to order justnow. In his speech this 
morning, he referred to the unfortunate 
fact that this city had not the power 
three or four years ago to issue half a 
million dollars in bonds to construct a 
railway from here to some other point, 
and he says that if that railway had 
been constructed, if the city had had 
the power to issue the bonds, it would 
have done so, and if it had done 
so, and the road had been constructed, 
property here would have been worth 
from fifty to a hundred per cent. more 
than itis worthnow. How does the 
gentleman know that? Iam willing to 
give him credit for great wisdom and 
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- foresight, but that is a point that I do 


not think even his great wisdom and 
foresight enables him to answer with 
certainty. If that road had been built, 
in my judgment, we would have been 
here to-day in the same stagnant condi- 
tion that we are in, and that the whole 
country is in, so‘far as business is con- 
cerned, and we would have had half a 
million dolars more of debt and burden 
upon our shoulders than we have to- 
day, and the Lord knows we have 
enough now. 

We have an illustration of this thing 
right here in this city of what men will 
do. Ido not need to refer to the cor- 
ruption of men. Ido not need to as- 
sume and I do not assume that men 
will be corrupt in the new State. Ido 
not say and I insist that it is not dis- 
crediting those men or the characters 
of those men who are to come after us 
as legislators to place these restrictions 
in the Constitution, but Isay that men 
may be misguided, men may be honest, 
men may be sincere, but they may be 
mistaken, just as the city council of 
this city was mistaken a few years ago 
when they undertook to give twenty- 
five thousand dollars to an institution 
here within the limits of this city, that 
was going to erect a largecopper plant, 
going to employ hundreds and possi- 
bly thousands of men. It was going to 
cause Salt Lake City to rise at once to 
great prominence and become a great 
metropolis in the tops of the mountains. 
Where is the copper plant and where 
are all these men that were coming > 
here? The city council, I believe acted 
in good faith. I beheve they were sin- 
eere and honest in their purpose, but 
that they were mistaken there is no 
doubt, and itisfor the purpose of pre- 
venting just such mistakes as that that 
these restrictions should be placed in 
the Constitution. Ido not ask to have 
them placed there that they may pre- 
vent corruption, because I believe if men 
are determined to be corrupt, they will 
find some way of accomplishing their 
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purpose, but men who are honest, men 
who are sincere, men who want to do 
right, would be guided and controled 
by such restrictions, and so I say, 
gentlemen of the committee, in conclu- 
sion, that in my opinion a provision 
should be inserted inthis Constitution— 
the provision thatis now under discus- 
sion is not what I desire and I do not 
care to vote for it, unless itcan be lim- 
ited so that even when submitted to 
the people they cannot authorize the in- 
vestment of money unless it be for some 
public purpose. But I say that such a 
restriction should be placed there and 
that it should not be left with every 
legislature that comes along to be car- 
ried on as people are in the excitement 
of booms and prosperity, and looking 
ahead and anticipating great things to 
go on and plunge the State or the 
county or the city into debt and then 
when the bubble bursts, as it did with 
us, let this load come down in crushing 
weight upon the taxpayers and upon 
the poor people. 

Mr. EVANS (Utah). Mr. Chairman 
and gentlemen of the committee, as has 
been stated here by the gentlemen upon 
this floor, that they did not expect to 
convert any of our republicanfriends to 
our idea, I perhaps may be in the same 
condition, but my position is now and 
it always has been that it makes no 
difference to me whether Iam converted 
or not, if I think that my position is 
right. I desire to make a few remarks 
upon this question. The gentleman 
from Salt Lake (Mr. Cannon), told thi 
committee of some of the history of thi 
Utah sugar factory, which I believe 
was not true. Iam very sorry to have 
to enter into that question. I avoided 
it lastfall as much as I could in the 
campaign,butI am on recordin myown 
town and in my own county as against 
bounties in every shape and form, be- 
cause I believe it is wrong. Mr. Can- 
non says that if it had not been for the 
bounty the Utah SugarCompany would 
not have been established. I would 


a 


like to call the attention of this com- 
mittee to the fact that before the 
bounty was ever passed by the Utah 
Legislature, and that was passed be- 
fore the bounty was passed by the 
United States, that the Utah Sugar Com- 
pany had incorporated, and I want to 
suggest here that before any company 
can incorporate under the laws of the 
Territory of Utah, they have to sub- 
scribe an oath that they have begun or 
itis their bona fide intention to. begin, 
that ten per cent of the capital stock 
has actually been paid in and that they 
verily believe that each subscriber is 
sufficiently able to pay in the balance of 
the stock subscribed. Now, when a 
gentleman takes the position, if my 
statement be true, that that company 
was incorporated before the bounty was. 
passed—— 

Mr. CANNON. May tlask the gentle- 
man a question? I would like to have 
you give me the dateon which the 
sugar company was incorporated. 

Mr. EVANS (Utah). I think it was 
in 1889. 

Mr. CANNON. Doyou know the date? 

Mr. EVANS (Utah). No, Ido not. 

Mr. CANNON. Would you kindly give 
me the date on which the law was 
passed providing for a bounty? 

Mr. EVANS (Utah). I think it was 
in 1891—in 1890. It was incorporated in. 
1889, and the factory begun in 1890, as 1 
remember it. 

Mr. CANNON. I would like toa ask 
the gentleman if he makes his statement. 
from his own knowledge? 

Mr. EVANS (Utah). iI make my state- 
ment from my own knowledge, that it 
was before the bounty was given. 

Mr. CANNON. I ask the gentleman 
if he has compared the datesand knows. 
that to be a fact? 

Mr. EVANS (Utah.) I am not posi- 
tive about the dates, but it was the 
year preceding the time of the giving 
of the bounty, which I think was in 
1890. That part I assume to say I am 
positive on. Now, I assume to say that 
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whenever a man takes that position 
that he charges the incorporators of 
that company and partienlarly those 


honorable gentlemen who went before 


the probate judge and subscribed an 
affirmation that it was their bona fide 
intention to incorporate, with bad mo- 
tives; and I think it ought to beresented. 
And if that logic be true, then, sir, I 
submit to this committee that the fact 
of passing the territorial bounty, nor 
the United States bounty, was the im- 
mediate cause of the erection of the 
Utah sugar factory. He stated that 
that had been growing and continuing 
to be built since. I would ask the 
gentleman to point out and name 
a single one that has been built since 
the passage of the bounty bill by 
the United States. I want to say to 
you, sir, that my opinion is that when- 
ever the time is propitious—whenever 
the industry and the investment that 
is to be entered in is profitable or it is 
believed to be profitable, by those who 


, are to enter into it, that the capital 


will be furnished and that those in- 
dustries will be started whenever they 
think that the end will justify the 
means. 

One gentleman from Iron says that 
they have plenty of iron—their moun- 
tains are teeming withit. They have 
coalin abundance. Then, I ask if that 
be the fact, ought they to ask other 
parts of the Territory which are not 
teeming with these facilities, to assist 
in paying to them to establish an in- 
dustry in their midst? That argument 
might be used individually. I know of a 
very beautiful place, not far from where 
I reside, where great flocks of sheep 
might be spread over a thousand hills, 
and, sir, I know of individuals who 
would be very likely to care for them 
and make a very profitable investment 
out of them, if somebody would come 
to their assistance and their aid, 
for the purpose of assisting them to 
start. Now, the objector will say that 
such an argument as that confines it 
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down too close, that the great emolu- 
ments that accrue to those in the Terri- 
tory will not he received the same as it 
would from an industry. I say to you 
in answer to that, sir, that it does not 
require the same amount of assistance, 
and in proportion to the assistance that 
he receives in starting that individual 
enterprise, so will the public be bene- 
fitted by reason of that just as much as 
will the public by reason of a corpor- 
ation being instituted and establishing 
an industry, therefore, I think the argu- 
ment is not good and I am opposed to 
it. Wetalk about starting in this new 
State under a heavy taxation. I want 
to suggest to you, gentlemen of this 
committee, that I believe we ought to 
guard the taxing power more than any 
other one thing that should be insti- 
tuted in our State government. I say, 
Mr. Chairman and gentlemen of the 
committee, that if there is one thing 
that we shall guard in this Constitu- 
tion—if there is one thing to my mind 
that will have a tendency to defeat this 
Constitution—we have heard from gen- 
tlemen upon this floor in most eloquent 
language, in glowing terms, of certain 
things that were proposed to be put in 
the Constitution, that would have a 
design and a tendency to defeat it, hut 
my candid conviction, sir, is, that there 
is not a thing that will be placed in this 
Constitution that will have a tendency 
to defeat it as will the fact that we 
shal] make it possible for the people to 
be burdened and laden with unjust tax-~ 
ation. I am opposed to it for that rea- 
son. I[ think the power ought not to be 
granted. I believe that the people of 
this Territory are sufficiently proud. I 
believe that they are sufficiently indus- 
trious. I believe that they are suffi- 
ciently united, that, as each question 
shall be presented before them, as the 
necessities shall demand, that they 
shall join together heart and hand and 
walk abreast. That they will accom- 
plish the designs of building manufac- 
turing institutions and industries in this 
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Territory by their ownfrugality and by 
their own efforts without the aid of any 
state, arid I, as one, shall be more proud 
in looking upon an industry in which I 
am interested as an individual where I 
shall have accomplished with my mite, 
in connection with those of my fellow 
citizens in rearing it under the broad 
canopy of heaven, to shed abroad in 
the Territory or the new State, as I 
hope it shall be, its benign influences and 
emoluments and benefits to those who 
are less fortunate than perhaps I myself 
have been. I[ am opposed to it on prin- 
ciple. Talk about entering into party 
questions. I say to you, gentlemen, 
that if I stood here alone upon this 
floor with the convictions that I have, 
not as a party—if there was no party 
in it, I would stand up and declare as I 
declare this afternoon, that I am op- 
posed to it upon principle, because I be- 
lieve itis a vicious system. 

Mr. L. LARSON. Mr. Chairman, [I do 
not rise to discuss this question, because 
to me it appearsto bea useless question 
to indulge in upon this floor. This ques- 
tion has been gone over pro and con in 
the country and I am utterly tired and 
disgusted about all this talk on this 
question here to-day, and I appeal now 
to my republican friends upon this floor 
to refrain from any further indulgence 
in the discussion of this question. It 
takes two to make a quarrel and if one 
side will refrain and be silent I suppose 
by the time they have blowed their 
guns everything will be silent and -then 
we can get to a vote on the question. 
[Laughter.] I am a republican. I 
believe in home industry as my friend 
said from San Juan County, but I will 
go alittle further. Ibelieve also in pro- 
tection to home industry. 

Mr. MORRIS. Mr. Chairman, I would 
like to correct one idea of some here in 
regard to the sugar bounty. Ithink I 
know something about the sugar 
factory. I have had a go with it from 
the beginning. In regard to the incor- 
poration of that company, I will say 
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that there were fifteen men of us joined 
isshe and deposited a hundred dollars 
apiece to form a company for investiga- 
tion. Those committees went upon 
their own means, for they subscribed in 
this stock—a portion of the committee 
was selected out of the fifteen to inves- 
tigate the sugar factory in the east. 
That was the cane factory, and the 
beet sugar factory in California, and we 
took plenty of time to investigate, and 
we came to the conclusion that the beet 
sugar factory could be established with 
great benefit to these people in Utah. 
After we had had the soil analyzed we 
found that this climate and this soil 
was equal to anyfor a sugar factory, so 
it was not jumped in allina hurry. I 
will say, before we made a contract for 
the machinery for the Lehi factory, the 
McKinley bill had passed, because one 
prominent member in the company who 
did not favor bounties questioned very 
seriously whether that bill had passed, 
because he had not read it, and we took 
the pains to send for acopy and have 
it read to that gentleman before he gave 
in. Then he gavein. And I will say to 
the credit of Honorable George Q. Can- 
non, who deserves the credit of that 
Lehi mill to-day—the Lehi factory, he 
says, ‘“‘I will give in thirty-five thousand 
dollars to start with, for the sake of 
finding employment for the people and 
market for the farmers for their prod- 
uce.” That inspired the balance of us 
to join issue in that thing, and I can tell 
you, gentlemen, that if ever a company 
was organized with a pure motive for 
the benefit and the welfare of the coun- 
try—I should question any outside of 
the Lehi factory, for we did not expect 
to get returns and neither have we, but 
I will say this right here before my 
friends, the minority, that if it had not 
been for them misrepresenting in their 
campaign to kill that enterprise as far 
as they could, it would have been a 
grand success—a grand success. But 
the country was flooded with misrep- 
resentation in regard to this company, 


* 
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that it was a monopoly to make for- 
tunes, and I will say here that we-have 
not received a single dollar in return for 
our investments, and while they say it 
was a monopoly, we offered a portion 
of our stock to them for twenty per 
cent. less than we gave, after spending 
the time and starting that company, 
and I will say further we received thirty 
thousand dollars bonus from Salt Lake 
City, but I am safe in saying that they 
received seventy or ninety thousand 
back, and when they charge that voted 
for this company in getting bounty to 
rob the poor—ask the poor who have 
been sustained by the sugar factory 
how they feel aboutit. [Applause ] 

Mr. CREER. May I ask a question? 
The gentleman states that it is plenty 
of benefit to the poor. How is it, Mr. 
Morris, thatin the immediate vicinity 
of the sugar factory—take it in the dis- 
trict where beets are raised, that they 
have elected members to this Conven- 
tion who are democrats, and who run 
ahead of their ticket, even in the town 
where the sugar factory is located? If 
it has been such a great benefit to the 
poor, why is it then that they are not 
appreciated? Please tell me that, in 
every district? 

Mr. JAMES. I arise to a point of 
order. What has the voting of the 
people down in that part of thecountry 
got to do with the question before this 
house? ; 

Mr. CREER. The gentleman cannot 
crack that nut, that is what is the 
matter. 

Mr. MORRIS. I don’t know anything 
about politics at all. I never interfered. 
I will say from personal knowledge, 
and I question any man to contradict it, 
if Utah County has not received bene- 
fits from the Lehi factory, three or four 
to one, whatever it cost them in 
bounty. I also state here that for the 
year 1894, we paid something in the 
neighborhood of forty-five to fifty 
thousand dollars in salary alone on 
that factory. We paid the farmers of 
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Lehi and Utah County to the amount 
of one hundred and sixty-five thousand 
dollars for beets, and if they have not 
been well paid. for the bounty that they 
gave to establish that factory, I would 
like to know. But I will say this, gen- 
tlemen, if the bounty of two cents and 
Utah one cent, was not given at the 
time, I question whether that factory 
ever would be built. Thatis allI have 
got to say now. I oppose the section 
presented here. 

Mr. CANNON. Mr. Chairman, the 
statement that has been made by me 
has been questioned on this floor by a 
gentleman who ‘has stated that I did 
not tell the truth. Ido not know why 
he should make such a statement. I 
can prove that which I asserted. I+ is 
afact. It is Dorme out by the state- 
ments of every man to-day connected 
with the sugar company. The Utah 
sugar factory would never have been 
built, and the machinery, as it now is, 
paid for, had it not been! for the 
McKinley bill, providing for the bounty 
that it did, and the aid also which was 
furnished by the Territory of Utah. I 
was one of the original incorporators 
of the company, but the amount of 
stock that was subscribed by the men 
who started it out was too small to 
ever conduct their enterprise to a suc- 
cessful termination. I have examined 
within the last ten minutes, since the 
gentleman made his assertion, the _ 
artieles of incorporation in that com- 
pany. They are on file in this building 
and are open for your inspection, if you 
wish to examine them, and if you will 
examine them and find the amount 
subscribed by the gentlemen who did 
subscribe, if they had paid the full 
amount in eash, it would not have 
commenced to pay more than one- 
thirtieth of the cost of the Utah sugar 
factory. In order to build that factory 
and to conduct the enterprise, it was 
necessary to enlist more capital, and to 
that end the services of different men 
were brought into play, and those men 
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refused to take part in the building of 
that factory or in having anything to 
do with the stock of that company 
until assured that the bounty had been 
provided for by the McKinley bill. In 
addition to that, one of the most 
prominent promoters—one of the direc- 
tors who is a democrat and a very able 
man, refused to have anything to do 
with the matter until he had in ad- 
dition a copy of the McKinley bill and 
until he had the opinion of an 
attorney to the effect thatit was con- 
sidered a binding contract, which he 
did have, and that the United States 
would, in all probability, be compelled 
to pay it for fifteen years. That was 
what was done upon that subject. 

Mr. EVANS (Utah). Is not it a fact 
that that incorporation took place be- 
fore the passing of the Territorial 
bounty—not speaking now of the re-in- 
corporation or the increase of capital 
stock, but just as I stated, is it or is it 
not a fact? 

Mr. CANNON. I would call attention 
to this fact, away back when this valley 
was first settled, a Utah sugar company 
was organized that brought machinery 
from France, and built right out here in 
the ward in which I live 

Mr. EVANS (Utah). I asked you 
about 1889. 

Mr. CANNON. Permit me to answer 
the question in my own way. I will an- 
swer it if you give metime. They built 
a factory here and it was a failure and 
an attempt was made at different times, 
including one time when five thousand 
dollars was paid—I think the exact 
amount was five thousand dollars. Mr. 
Thurman was a member of the Legisla- 
ture and can correct me if Iam wrong, 
for four or five thousand pounds of 
sugar. The gentleman who made the 
first five thousand pounds of sugar in 
Utah Territory, I think, was Mr. Arthur 
Stayner. I believe he received five thou- 
sand dollars which was promised. The 
gentleman from that time to this has 
been earnestly seeking to establish 
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sugar factories. He had different men ~ 
interested with him at different times, 
but the company which now exists was 
not on its present basis and the capital 
could not be induced to go into that un- 
til, as I stated, the bounty had been 
promised by the government and by the * 
Territory of Utah. Those are the facts 
in the case. 

Mr. EVANS (Utab). I would like the 
gentleman to answer that question 
more direct. 

The CHAIRMAN. Mr. Cannon’s state- 
ment this morning, as the stenog- 
rapher’s notes will show, or his first 
speech this afternoon, was to the effect, 
that the factory never would have been 
built. He did notsay anything about 
incorporation. 

Mr. EVANS (Utah). My point was—— 

The CHAIRMAN. Yousaid that that 
was not true, and that is what he is 
controverting. 

Mr. EVANS (Utah). My point was 
that it was incorporated before, and 
there were certain stipulations that that 
money was paid in. Now, are we to 
charge those men with bad faith? If 
not, then—— 

Mr. BUTTON. Which one of those 
gentlemen is on the stand? 

Mr. CANNON. I will state in explana- 
tion of that point that a man may not 
be in bad faith that wants to carry out 
an enterprise that he may lack funds 
for. Thefact that aman is poor, but 
is struggling to establish a factory, 
would not be an evidence of bad faith 
on his part; but 1 stated before, and I 
reiterate it, that without the promise 
of that bounty, it would not have been 
possible to have induced the investment 
of the capital necessary to build the 
Utah sugar factory. I am surprised at 
the gentleman posing that he comes 
from that town, and that he would not 
be true to himself if he did not speak 
against bounties and against the prin- 
ciple by which that factory was estab- 
lished. If we go to that town, the fact 
that the gentleman was elected from it 
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and is a democrat is no evidence to my 
mind that the sugar factory is not a 
benefit. I believe he is an honorable 
gentleman. 

Mr. EVANS (Utah). 
that argument. 

Mr. CANNON. I will callattention to 
this fact, that this year at that place, ac- 
cording to the company’s statement 
published the other day, they paid for 
beets of 1894, 32,694 tons of beets, a cash 
amount of $175,539.99; the total amount 
which was paid out, exclusive of the 
amount paid for interest was $261,- 
699.79. The amount of sugar manufac- 
tured and sold to the people was 5,106,- 
500 pounds, while this estimated the 
amount of sugar now in process of 
manufacture, at 438,000 pounds. I 
would call attention to the fact that 
in addition to the amount paid directly 
in this way, they used coal of the coal 
miners 5,180 tons, they used lime rock 
furnished by the quarrymen on Pelican 
Point, 1,768 tons; they used of coke, 220 
tons; of Utah sulphur, 11 tons. Thena 
great many other minor details that 
were used in the same way. The gen- 
tleman may laugh at the idea of that 
being important in this matter, but I 
say to-day that if we had more fac- 
tories and less democratic doctrine the 
people of Utah would be in a better 
condition. [Applause.] I say to-day, 
that under the democratic rule, and 
with democratic principles, that has 
been one of the things that has alone 
saved our people from greater financial 
distress than they have already suf- 
fered. While the gentleman this morn- 
ing said he did not want mushroom 
prosperity, I claim that mushroom 
prosperityis better than the kind of 
democratic prosperity that has been 
given to us in the last few years. 

Mr. CREER. May I ask a question? 
Is there not as much democratic capital 
invested in home industries in Utah as 
there is republican capital? 

Mr. CANNON. Thopeso. Because if 
there is, I think we will probably have 
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them after awhile apply correct princi- 
ples to their own industries. The gen- 
tleman this morning, in his remarks, de- 
elared that the gentlemen believed: in 
taking the money of the poor to build 
up the rich. That he did not believe in 
taking that from the masses to confer 
it upon those who were wealthy and 
comparatively few in number. I would 
call the attention to this fact, that in 
the building of that factory, the amount 
taken from Utah—from the people of 
Utah was very trifling indeed. Takea 
man who had a farm worth two thou-~ 
sand dollars, and in any one year when 
Utah bounty was in operation he did 
not pay on that two thousand dollars 
to exceed nineteen cents. Is that too 
much? Is there a farmer in Utah with 
a farm worth two thousand dollars 
who would not be glad every year to 
put his hand in his pocket and pay 
nineteen cents toward the establish~- 
ment of factories in all parts of this 
country? I would claim that the most 
money that is taken for bounties comes 
from the rich and not from the poor, 
You take the banks of Salt Lake City 
alone. They pay more towards the 
bounty by which that sugar factory 
was established than the farmers of 
any county in Utah combined, the 
wealthiest county that you may select, 
and the money came principally from 
the wealthy and not from the poor. 
The widow who had a home worth five 
hundred dollars was taxed a little more 
than four cents, and it was used in es- 
tablishing an industry that has bene- 
fitted the whole people. Not only 
has it kept money at home, but it has 
taught the people of Utah a better way 
of using their land and tilling their soil 
and has benefitted them vastly in that 
respect. It is not applied to one class, 
but it has been to the agriculturist, to 
the coal miner, to the merchant, for the 
money kept here has benefitted him and 
every class throughout the Territory. 
Mr. PIERCE. I would like to ask the 
gentleman if the price of sugar has not 
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been higher in Utah than any similar 
market in the United States, since the 
factory was established? 

Mr. CANNON. Ido not believe that 
ithas. But I can say this, that as I 
stated this morning, it has been lower 
in Utah every time when the Utah prod- 
uct was upon the market, than it has 
at any other time, and that before the 
Utah product comes in, it is higher, and 
then drops after it comesin, and after 
the Utah product goes out of the mar- 
ket, it immediately rises. I have the 
amount in each year here, if any gentle- 
man desires to hear it. The other day it 
was stated by Mr. Cutler, in answer to a 
question, that as soon as the Utah prod- 
uct was off the market, within one 
week the price of sugar advanced from 
fifteen to twenty-five cents a sack in 
this market. 

Mr. PIERCE. Mr. Chairman, there 
was an argument made upon the floor 
sometime ago, that Utah County was 
represented in this Convention by dem- 
ocrats, and that was an indication that 
Utah County was opposed to bounties. 
The figures do not tell stories, and I 
have before me the statistics, and I 
want you to take the analogy of it. 
Take this statement that we have. 
Utah County in 1891—the democratic 
vote was 1,958, the republican was 1,011. 
Thesugar company was established, if I 
recollect correctly, in 1889, and the 
bounty first granted by the Legislature 
of 1890. Ever since that year, 1891, the 
republican vote has been increasing, 
and every year the democratic majority 
is leas and less, and because the sugar 
factory is now in Utah County, I expect 
to see at the next Legislature, Utah re- 
turn all republican delegates to the 
Legislature. [Applause.] Thatis the 
argument made by the gentleman of 
Utah County, and I say that the statis- 
tics that we have here are a complete 
answer to his argument. I would like 
to read the figures: 

In 1891, democrats, 1,958, republicans, 
1,011. 
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Now, let us look and see in 1894: the 
vote was, democrats, 2,632; republicans, 
2,551; less than one hundred majority. 
The next time we hear from Utah 
County upon this bounty question, we 
will have a solid republican phalanx 
here. 

Mr. THURMAN. Have you got the 
vote there by precincts? . 

Mr. PIERCE. I have not the vote by 
precincts. . 

Mr. THURMAN. I-wish you had. I 
would like you to compare the vote of 
Lehi, where the sugar factory is, in 1892 
with 1894. You will find a gain of 
about fifty democratic votes right on the 
very spot where the factory was built. 

Mr. PIERCE. Bring in your statis- 
tics. I have the statistics here to back 
me. 

Mr. VAN HORNE. I would like to 
ask one question of Mr. Thurman. Is 
not it a fact that you yourself accounted 
for the local majority of Lehi on an en- 
tirely local cause, and separated from 
the question of the sugar factory there? 

Mr. THURMAN. Not that lam aware 
of. Ido not know that I ever made 
any excuse for it, except that the people 
over there, when they caine to send a 
man to this Convention, they voted 
ahead of the ticket to send a democrat 
here with a view of putting into the 
Constitution just such a clause as we 
are seeking to get now. 

Mr. CANNON. Was not that because 
he was such a troublesome neighbor 
that they wanted a rest? 

Mr. ANDERSON. Mr. Chairman and 
gentlemen, I am opposed to this motion. 
The principles expounded by the mem- 
bers in favor of this motion may sound 
very well in theory, but according to 
my experience, they did not result and 
they have not resulted so happily in 
practice. The people of Utah do not 
want this prohibition in the Constitu- 
tion. AndI think they spoke in em- 
phatic tones at the last election. 

Mr. JOLLEY. Mr. Chairman, I was 
a little surprised to hear the question 
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asked in relation to the factory being a 
blessing to Utah County. If you think 


it is not a blessing to Utah County, you 


people that live in Utah County go out 
into the adjoining counties onthe south 
and stop there. Some people when they 
gatherin their harvest of wheat and oats 
and barley, and have to sell it out for 
about thirty or thirty-five cents a bushel 
in order to get money to pay their 
taxes—— . 

Mr. EVANS (Utah). Might I ask the 
gentleman a question? I would ask if 
that statement came from the demo- 
cratic side of the house? 

Mr. JOLLEY. The question was 
asked from the democratic side of the 
house, if the factory had been a blessing 
to Utah, why did they send democrats 
here. ; 

Mr. EVANS (Utah). There was no 
such question asked. 

Mr. JOLLEY. I would like to ask 
another question. That is about alll 
have to say, and that is if it isnot a 
blessing and a benefit to the people of 
Utah, why do they keep putting in 
thousands of acres more of beets every 
year from the beginning? When your 
beet harvest is going on you inquire of 
the little boy that is going into the field 
to gather up the beets and he will tell 
you that he will get from fifty cents to 
six-bits just for picking up beets and 
his parents have the money ina few 
days to pay their taxes, whereas if it 
was not for that factory, Utah County 
would be put about to hunt money as 
othercounties have to in order to find a 
little something to pay their taxes with. 
I say that the ones that depreciate 
anything the most are the ones that 
you make a present to of anything and 
I think that that is the ungratefulness 
of Utah County, if there is any. The 
blessing is dumped down in their laps 
and in order for them to see and derive 
the blessings therefrom, they should get 
off a little distance and look back at 
those receiving the fifty cents and six- 
bits for their children daily gathering up 
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the beets and sending them to the fac- 
tory. 


Mr. EICHNOR., Mr. Chairman, I asked 
Mr. Thurman of Utah County a little 
while ago who moved the previous 
question in the United States senate. 
The question was an absurdity. The 
question should have been this, who 
was the chairman that reported the bill 
for the demonetization of silver? The 
answer would have been Senator Bay- 
yard of Delaware. 


Mr. GOODWIN. Mr. Chairman, is 
Mr. Eichnor to be permitted to explain 
all of his absurdities? 


Mr. ROBERTS. Mr. Chairman, when 
we had under discussion on this floor, 
the question which involves the right of 
eminent domain and the taking of pri- 
vate property for public uses and the 
taking of private property for private 
uses, a very prominent republican 
upon this floor made this statement, 
that he was opposed to taking private 
property for private uses under any cir- 
cumstances. He believed it to be a 
vicious principle and that, sir, I take it 
is the question that underlies the discus- 
sion that is now in progress—the taking 
of private money by the strong arm of 
government for private uses. That is 
the principle against which the demo- 
crats are contending inthis issue. I 
hold it, sir, for one, to be worse than 
highway robbery, for the reason that if 
yeu are met upon the highway by 4 
man who takes it upon himself to com- 
mand you to throw up your hands. 
while he goes ‘through your pockets, 
you have then some chance in the per- 
sonal encounter to hold onto that 
which is yourown. Butwhen you give 
unto the government the power to go 
to every man in this Territory and take 
from him in the form of taxation money 
which the hand of the government may 
confer upon favored classes, engaged in 
private enterprises, I take it, sir, that 
it is an outrage and it is useless for men 
to tell me that that power will not be 
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abused and in the end bring disaster to 
the people. 

The gentieman from Sait Lake this 
morning in discussing the power of 
wealth was certainly correct in his 
statement that its power had not been 
properly estimated. I, sir, am not very 
particular about looking after the 
rich. They are competent of taking 
care of themselves, but it is in the in- 
terests of the masses, itis in the inter- 
ests of the people, it is in the interests 
of the poor, that the strong arm of the 
government be not allowed to aid 
those individuals, already strong, in 
increasing their strength by making 
them the patrons or giving govern- 
ment patronage. Now, I take it, sir, 
that this discussion is not altogether 
unfruitiul and that in reality we are 
making some progress. The gentleman 
from Iron County conceded that last 
fall the question of allowing the State 
to loan its credit in the aid of private 
enterprises was not an issue in the 
campaign. We always knew that our 
republican friends were in favor of giv- 
ing public moneys in aid of private en- 
terprises, but hereafter, when we re- 
ject this amendment that is offered or 
this section that is offered, we shall 
forever know that you are not only in 
favor of giving public moneys in aid of 
private enterprises, but you are also 
willing that the credit of the State 


should be used in the same way and ~ 


that you would vote upon the people 
burdens of debt, in order to accomplish 
the same purpose. We shall know that 
hereafter, and I freely believe that had 
this issue been made in the campaign of 
last fall, we would have had a very dif- 
ferentcomplexion politically to this Con- 
vention, because however much you 
might persuade the people that it was 
right to use public moneys in aid of 
private enterprises, I think you would 
never have brought them up to the 
point of consenting that you plunge 
the State into debt for the same thing. 

Iam exceedingly sorry in one respect 
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that this question of the sugar factory 
in this Territory has been brought upon 
the floor of this Convention. Person- 
ally, I have a very high regard for that 
enterprise, and for the gentlemen who 
launched it, and in answer to the: re- 
marks of the gentleman from Salt Lake 
(Mr. Morris) in which I understood him 
to accuse the democratic party of hav- 
ing made misrepresentation in regard 
to that enterprise in the last campaign, 
I wish for myself at least, to resent the 
statement that there was any misrepre- 
sentation made in regard to that enter- 
prise. I know, sir, thatwhen it became 
notorious that the great sugar trust of 
the United States had laid its hands 
upon that industry, with a determina- 
tion to choke out its life, from that time 
on at every democratic meeting that 
was held, I for one, at least urged the 
people to stand loyal to that industry 
and to patronize its product, even if 
they had to pay a higher price for its 
sugar than they could purchase it in the 
general market for. Resolutions were 
sent to nearly all of the meetings held 
under the auspices of the democratic 
party as soon as that became known, 
and for one, I was willing and am will- 
ing in this way to assist that enter- 
prise. But, Iam not willing even that 
this enterprise, laudable as I grant you 
that it is, should be sustained and sup- 
ported at the expense of the people of 
this State, because, however laudable 
this enterprise might be, it is very likely, 
sir, that other companies will form and 
other projects will be innaugurated 
which will not be so laudable, and gen- 
tlemen engaging in them will not be 
moved by sueh patriotic sentiments as 
those that actuated this present com- 
pany. Ido not wish to take up the 
time of this Convention unprofitably, 
but, sir, you shall not find another ques- 
tion that will come before this Conven- 
tion thatis more important than the 
question as to whether there shall be 
any limitation put upon the power of 
the Legislature to tax the people. 
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Nor shall you find a question more 
important as to what the purposes of 
‘ taxation shall,be, and when gentlemen 
undertake to tell me that thisis a politi- 
cal question and try to side-track it, 
and to ride on to the accomplishment of 
their purposes and not listen to the ob- 
jections of those who have objections 
to urge against their proposed plan of 
construction of this government for the 
new State, I wish to say that I take 
issue with them, sharp and clear, so 
that even the minority, however small 
it might be, has a right to be heard upon 
tht. great question of fundamental 
law. It is a mistake to say that there 
is no importance to these questions. 
They are important, and the minority 
have just as much right to expound 
their views upon this question as the 
majority have, especially when you take 
into account that the majority, by 
merely keeping silent, as was pointed 
out this afternoon, affirm their political 
doctrines, because if there are no limits 
put upon the Legislature in the matter 
of taxation, and if there is no purpose 
under heaven but what they may ex- 
ercise that taxation for, by being silent 
upon it obtain, and I take it that the 
. minority who do not see the question 
in that light, have a right to be heard 
in argument upon that issue. I was 
about to remark, that I regretted that 
this sugar company had been referred 
to, that in some respects, [ am sorry, in 
other respects I am not sorry that it 
has been alluded to for the reason that 
it gives a very good illustration of the 
abuses that are apt to arise under the 
bounty, because of the policy of our re- 
publican friends. Gentlemen have stated 
upon this floor that this factory has 
affected the price of sugar to the people. 
Thatwhen its productis upon the market 
sugar is lower. That when its prod- 
uct has been consumed sugar is higher. 
We learned last year how that came 
about. It came about, sir, not because 
of the existence of the sugar factory in 
this Territory, but it grew out of the 
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fact that the gigantic monopoly, now 
so strong, that it is able to measure 
arms with the government itself, was 
operating heré and endeavoring to. 
erush out the life of this home enter- 
prise. It quoted its prices and the fac- 
tory here in Utah had to cut its prices 
to meet the reduction, still the home 
product was left in the hands of dealers 
and the foreign sugar was being pur- 
chased by our merchants. And why? 
Because that sugar trust was giving a 
rebate, was cutting under its prices, 
and our merchants were purchasing the 
sugar at quoted prices with a rebate, 
and hence our home product could not 
find a market here among us and they 
had to reduce again to meet the cut, 
and thus the sugar trust of the United 
States operated against our home in- 
dustry, until it was compelled to put 
its product upon the market at the 
same price that the trust was selling its 
sugar for, and the effort of the trust 
was to destroy the life of the home in- 
dustry. 

And, Mr. Chairman, it is yet a ques- 
tion whether they will not succeed in 
this instance as they have succeeded in 
other instances. And now, you go on 
feeding this industry. What assurance 
have you that instead of aiding our 
own citizens in an enterprise, it will not 
finally terminate that you have been 
feeding bounty not to our home factory 
here, but to the sugar trust of the 
United States? It is herein that the 
viciousness of this principle in part ‘is. 
seen. ; 

Mr. CANNON. Will the gentleman 
yield for a question? Would a bounty 
of one cent give the sugar trust the 
same advantage that a tariff of one 
cent would? 

Mr. ROBERTS. I do not know, sir. 

Mr. CANNON. Isit not a fact that 
that which we consume in the United 
States amounts to from eight to ten 
‘ times that which we produce of sugar? 

Mr. ROBERTS. Iam not acquainted 
with that fact. 
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Mr. CANNON. That is a fact. ' 

Mr. GOODWIN. May I ask Mr. Rob- 
erts a question? Is not it true that the 
sugar trust never attempted to make 
any inroads on the Utah sugar factory 
until the bounty was taken away? 

Mr. ROBERTS. Icannot say, sir. I 
am not acquainted with that fact. 

Mr. GOODWIN. Well, that is the 
truth. 


Mr. ROBERTS. Mr. Chairman, 
whether bounty orno bounty is given 
to the home industry, you will find 
that sugar combine making war upon 
these enterprises outside of the com- 
bine, until they are forced into the 
trust. Thatis the purpose of the war 
made upon the independent factory, 
and itis true, sir, that the gentleman 
alluded to by my friend from Salt Lake, 
Mr. Cannon, who has been engaged in 
the establishment of sugar factories in 
this Territory, had a long conversation 
with me upon that subject and I asked 
him how it was that he did not estab- 
lish or seek to establish a factory up 
hére in our county that has a soil and a 
climate unsurpassed for that industry. 
He said that he dared not. The enter- 
prise could not be launched for the rea- 
son if we undertook to establish too 
many independent factories the result 
would be that the trust would make 
war upon those factories until the life 
was crushed out of them, The gentle- 
man from Salt Lake made the state- 
ment that from the beginning of our 
history in this Territory this policy of 
paying bounties had been favored by 
the people of Utah, but I wish to say 
that there was at least one prominent— 
the first governor of this Territory, who 
hasdeft himself upon record as against 
the principle involved in this issue. I 
read from the governor’s message to 
the senators and representatives of the 
State of Deseret—that is, the prospect- 
ive State of Deseret, in 1850. He-made 


these remarks: ‘ 


There is no doubt but that the de- 
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mand and price consequent upon the 
distance of any successful competition 
will prove sufficient inducement for the 
capitalists to invest their meansin what- 
ever will necessarily prove a safe in- 
vestment and insure an abundant re- 
turn. Any and all kinds of encourage- 
ment by throwing around them. an 
energetic and efficient government 
should unquestionably be given. It is 
wisdom to let capital be associated in 
infant settlements, because there is a 
necessity for it, for a time, but to lay 
the foundation for money capitalists to 
monopolize against labor is no part of 
my policy, politics, or religion. To en- 
gage enterprise in constituting’ works 
of magnitude, it may be well to 
guard the privileges, but they should 
be so guarded as to be made amenable 
to the power granting them at all 
times, for the abuse of the powers 
granted, or directing them to another 
object than the one designed. 

I take it, sir, that that is one of the 
‘nuggets’ that escaped publication. 
I recommend it to the consideration 
of my friends in their new additions. 
The gentleman from Salt Lake (Mr. 
James) believes that I in reality am 
not against using the taxing power of 
the government in aid of individual 
benefits, and he points to our school 
system—that is, our system of free 
schools sustained by taxation, and I 
presume means to inier that by sus- 
taining schools by taxation, which re- 
sults in the education of individuals, 
that therefore, since I favor afree school 
system in that particular, I am in favor 
of using the taxing power of the govern- 
ment for individual benefit. Such I 
understood to be his argument. 

Now, in answer to that, I have only 
this to say, that thatis not for a pri- 
vate benefit. It is for a public good 
that the citizens of the State shall be an 
educated people. Itis notfor the pur- 
pose of securing private gain or build- 
ing up private fortunes. That is not 
the question at issue in the argument 
presented by the gentleman on that 
particular point. And that is open to 
the rich and poor alike. My friend from 
Utah suggests itis altogether a diifer- 
ent question. The question involved 


in the point under consideration is, is 
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it a benefit to the State, is it a+ benefit 
to the public that all the people shall 
be educated? Thereis but one answer 
to‘that question and that answer is in 
the affirmative. Itis the State’s secu- 
rity. Itis the State’s welfare, that is 
provided forin our public educational 
system, and not the individual who 
receives the education. The State is 
not interested in that issue in looking 
after the individual, but it is looking to 
the interest of the entire community, 
and itis quite a different question to 
that which involves the building up of 
private fortunes, by taxing the people 
to that end, whether they be rich 
people or poor people. Now, I have, as 
already expressed, full confidence in 
the gentlemen who have started this 
enterprise that has been spoken of, the 
Utah sugar factory, at Lehi. I am 
willing, sir, to say with the gentleman 
from Salt Lake that their motives are 
pure. But what are corporations 
largely formed for—nay, what was this 
company formed for? To benefit the 
people, we are told, and in this particu- 
lar instance, since I have a personal ac- 
quaintance with many of the founders 
of that scheme, I am ready to grant 
that, but that is only part of it. It 
does not only involve the benefit of the 
community, but that corporation, 
however pure its intentions were, also 
believed that they were engaging in an 
enterprise that would result in increas- 
ing their own wealth, as well as being 
a benefit to the people. Corporations 
largely are not formed for the sole and 
patriotic purpose of giving employment 
to people, but for amassing wealth to 
be used by themselves personally and 
individually. , 
And I take it, sir, that that will be 
the purpose in the future, and if you 
put no limitations either to the amount 
of taxation or the purpose for which 
taxes shall be levied, and require only a 
bare majority to secure the levying of 
these taxes, then I wish to say that the 
future experience of Utah Territory will 
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be just what the experience of other 
states has been, that you will find your 
Legislature besieged by the agents of 
corporations, who will come here for 
the purpose of feeding upon the sub- 
stance of the people, collected from 
their hard earnings; by the strong arm 
of the government, and it will not al- 
ways be to build up our own citizens 
either, but foreign companies will be 
organized, and their agents will be here 
for the purpose of securing legislative 
aid. Now, sir, it is to provide against 
these evils, that the minority have 
offered the various sections which you 
have voted down. Now, that you have 
voted three, as I remember it, of these 
sections touching this point of political 
doctrine, we offer you a modification 
and say, that if the people are to be 
taxed in aid of private industry, then 
at least it ought not to be done unless 
two-thirds of ‘the people are willing 
that it should be done. Gentlemen 
have asked, how is it that you single 
out this particular power of the Legis- 
lature and purpose to limit its power 
in this respect? Why not require a two- 
thirds majority for the passing of any 
enactment of legislation? If the gen- 
tleman would but pause a moment and 
reflect upon it. he would not want that 
question: answered. 

The reason forrequiring a two-thirds 
majority for loaning the credit of the 
State to any individual or company or 
association, or grating its public 
maoneys in aid of private enterprises is 
of such vital mement and touches so 
nearly the interests of the people that 
we are justified in saying that in this 
particular instance you shall not exer- 
cise this power of government unless 
the majority in favor of it is so large 
thatit amounts to two-thirds of the 
voters. Now, Mr. Chairman, I take it, 
that we have placed our friends upon 
record. We have placed ourselves upon 
record in this issue. We have done 
what we could by argument, by réason, 
by offering sections to this Constitu- 
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tion limiting the power of the govern- 
ment in this particular, and if in the 
future disaster, which has overtaken 
other states which insisted on following 
the same policy that you now insist 
upon, when these calamities come, we 
will have freed ourselves from the re- 
sponsibility in the ease, and it cannot 
be said in future years that there were 
men upon the floor of this Constitu- 
tional Convention who believed that 
granting to the Legislature power to 
use public money in aid of private en- 
terprises and to use the credit of the 
State in aid of private industries—it 
cannot be said that we remained silent 
and allowed you to draw the lines of 
the fundamental law in such @ manner 
as to grant these powers without our 
objection. We have, at least, in this 
issue discharged our duties and we are 
willing to stand upon the record made 
here, whether it shall result in a second 
Waterloo or not. 

Mr. MURDOCK (Beaver). May I 
just ask the gentleman one question? 
Do we understand that the incentive of 
the sugar company was theemoluments 
that they would derive from the invest- 
ment? 

Mr. ROBERTS. I say, Mr. Chairman, 
that in part that wasit. I tried to ex- 
plain myself that I was willing to ac- 
cord to those gentlemen patriotic mo- 
tives, but that was not their. whole 
object. That they considered that they 
were engaging in an enterprise that 
would result, not only in benefit to the 
people, but good for themselves. 

Mr. MURDOCK (Beaver). Of course 
that is very true. 

Mr. RICHARDS. Mr. Chairman, I de- 
sire to offer an amendment. I desire to 
have added to the section the following 
words, “and then only for public pur- 
poses.”” I understand the gentleman 
from Davis accepts the amendment. 

Mr. ROBERTS. Yes, sir; I accept the 
amendment. 

The question being taken on the 
adoption of the} section proposed, the 
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committee divided, and by a vote of 36 
ayes to 49 noes, the section was rejected. 

Mr. CANNON. Mr. Chairman, I move 
that when we rise we report the article 
for adoption. 

Mr. VARIAN. Mr. Chairman, I want 
to call attention to paragraph 9, section 
81, that was reconsidered on yesterday, 
in order that it might be examined a 
little further. I would like to have it. 
considered for & moment in connection 
with section 24 of the bill of rights. 
The committee will observe that section 
24 of the bill of rights prohibits gen- 
erally the granting irrevocably of any 
franchise, privilege, or immunity, while 
paragraph 9 of section 31 is relative to 
special laws. The intention is to pro- 
hibit the granting to an individual, as- 
sociation, or corporation of any privi- 
lege, immunity, or franchise by special 
law. Inadvertently it seemstom ‘te 
standing committee have incorpo: ted 
in there the language, ‘“irrevocahle, 
special or exclusive.” 

If it shall stand there, it would seem 
that by implication the Legislature 
might grant by special laws to associa- 
tions general privileges, immunities, r 
franchises. In order to harmonize it 
with the general intention of the Con- 
stitution, taking the two sections to- 
gether, the one of the bill of rights and 
the other here, I submit that the words. 
‘irrevocable, special, or exclusive,’’ 
should be stricken out, in which event 
we would have in the bill of rights a 
general provision against irrevocable 
grants, and in this article you would 
have a provision against granting by 
special law any privilege, immunity, or 
franchise. I would like to call ,the at- 
tention particularly of some of the law- 
yers in the house to that question, in 
order to be certain that Iam not mak- 
ing any mistake about it, and I move 
to strike out from this paragraph the 
words “irrevocable, special, or ex- 
clusive.”’ 

Mr. RICHARDS. Would you have 
any objection to letting this be re- 
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ported with that language in and bring 
the matter up on third reading, which 
would give us an opportunity to con- 
sider this question: ie ' 

Mr. VARIAN. Notat all; I prefer to 
have it that way, if the gentlemen will 
kindly give it their attention. 

Mr. RICHARDS. We willtry and be 
prepared at that time to act upon it. 

Mr. VARIAN. There was another 
matter I wanted to direct attention to 
in order that I might bring it up on 
the third reading. I purposed offering 
this amendment here, but in accordance 


with the suggestion of my friend from 


Salt Lake, Mr. Richards, I think it is 
better to delay itin order that it may be 
considered a little further. To add at 
the end of this section: 

But nothing in this section shall be 
construed to deny or restrict the power 
of the Legislature to establish and reg- 
ulate the compensation and fees of 
county and township officers, to estab- 
lish and regulate the rates of freight, 
passage, toll, and charges of railroads, 
toll roads, ditch, flume, and tunnel com- 
panies, incorporated under the laws of 
this State, or doing business therein. 

With that informal notice, I would be 
glad if the gentlemen would bethinking 
about it. 

The motion of Mr. 
agreed to. 

The committee of the whole then pro- 
ceeded to the consideration of the arti- 
cle on executive. 

The CHAIRMAN. The chair is in- 
formed that we had proyressed to the 
twelfth section of the article on execu- 
tive and the question is on the adoption 
of the substitute offered by Mr. Biehnor. 

Mr. EICHNOR, Mr. Chairman, that 
is a substitute for section 12. The sub- 
stitute I proposed gives the governor 
the power to pardon for misdemeanors, 
without the consent of the board of 
pardons; if a person is convicted of a 
misdemeanor, if you have a board of 
pardons, before you would have a hear- 
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tence in the county jail or in the city 
jail, or wherever he may be confined. In 
cases of felony—that is, an offense of 
imprisonment in the ‘penitentiary, it 
ought to go before the board of par- 
dons, and the board of pardons in this. 
substitute consists of, the secretary of 
state, the attorney general, and the 
state auditor. In section 12,as itstands, 
the board of pardons consists of the 
governor, justices of the supreme court,. 
and the attorney general. I believe 
there are two states in the United States. 
where the justices of the supreme court 
constitute the board of pardons, or a 
part of the board of pardons, namely, 
the state of Nevada and the state of 
Florida. In many instances cases are 
appealed to the supreme courtof the 
state. The judges of the supreme court. 
pass on the judgment of the lower 
court. If they affirm the judgment IL 
think there would be very little show 
for any man to get a pardon, after they 
had affirmed the judgment. In other 
words they would almost stultify them- 
selves if they would grant a pardon 
after they had affirmed the judgment. 
And there is another thing. A board 
of pardons should not be constituted 
of judges. I look upon a board of par- 
dons somewhat in the light of a jury of 
merey. It is true they examine the~ 
evidence, but they examine all the sur- 
rounding circumstances. They should 
not weigh every little technical point, 
whether the question was material, 
competent, or relevant, but they should 
view the whole case through the eyes of 
human wisdom, not hedged by techni- 
ealities. If we place this power in the 
hands of the judges of the supreme 


court, you virtually say to the people of 


the State of Utah, ‘We will grant no 
more pardons.”’ Whether my substitute 
is perfect or not, I claim that it has this 
advantage, that it takes the power 
away from the supreme court, after they 
have passed upon it, that the governor, 
in misdemeanors, can pardon the of~ 
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fender, without the offender resorting 
to the board of pardons. 

Mr. MALONEY. Do I understand 
you to say that the attorney general is 
on the board of pardons? 

Mr. EICHNOR. Yes, sir. 

Mr, MALONEY. Is he theofficer that 
in all probability will prosecute the of- 
fense? 

Mr. EICHNOR. In all probability, I 
presume he is. 

Mr. MALONEY. He would invariably 
think the conviction is right. 

Mr. EICHNOR. I have found aprose- 
cuting attorney is more apt to sign a 
pardon than a judge. 

Mr. MALONEY. I do not think the 
attorney general ought to be on a 
board of pardons. 

Mr. EICHNOR. The attorney general 
represents the State; I think the State 
should have one representative on there, 
that is fully in accord with the judicial 
machinery of the State. 

Mr. MALONEY. I should think the 
governor would represent the interests 
of the State in granting pardons. 


Mr. “EICHNOR. You have good: 


authority on your side. Senator Hill, 
of New York, does not believe in par- 
doning boards. 

Mr. VARIAN. Mr. Chairman, this is 
nr) question of importance, evidently 
misunderstood. I should infer from the 
remarks of my friend from Salt Lake, 
if I understand him correctly, after you 
have exhausted all of the machinery of 
the government, provided for the en- 
forcement of the criminal law, in aid of 
society, he would constitute another 
.court of appeals, as it were, who are 
not guided by fixed and settled rules in 
their judgment, but are to determine 
these questions in accordance with 
the shifting views of the different per- 
‘sons who may from time to time com- 
pose the board. He fears that the 
judges: who have passed ‘upon. the 
records, if there should have been an 
appeal in the individual case taken, 
might stultify themselves if, when called 
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upon in another and entirely different 
capacity, they shouid vote in favor of a 
pardon or a commutation of sentence. 
My friend on the other hand also fears 
that the law officer of the State to 
whom the people have entrusted -the 
administration of the criminal law, 
would be so committed against a de- 
fendant, because he had occasion to 
discuss and argue the case in the appel- 
late court, and he too might be counted 
on all the time to throw his weight and 
his vote in the scale against the appli- 
cation. Now, I do not understand 
that these objections are founded inprin- 
ciple and in fact. I believe that there 
are eight or nine states where the sys- 
tem of a board of pardonsis in opera- 
tion. Only two or three, as suggested 
by Mr. Eichnor, make up the board as 
this article proposes to make it up. The 
system has been in operation in your 
neighboring state ever since it became 
a state. It operates well. It operates 
in the administration of the law for 
the preservation of society as we wish 
it to operate. 
It is founded upon this principle: after 
a defendant has been indicted by agrand 
jury and he has been charged by twelve 
men or such number of men as you may 
determine shall constitute a trial jury, 
and the court who tried the case has 
had an opportunity of passing upon his 
guilt or innecence and denies his motion 
for a new trial, and he goes still further 
to the court provided for the supervis- 
ion of all these proceedings of the lower 
court, and the judges there, after care- 
ful considerate investigation in the light 
of the law and the fact, affirm the judg- 
ment, I say, sir, under the rules which 
ought to and must govern society that 
that fact of that man’s guilt, as a gen- 
eral rule ought to be taken to be estab- 
lished, and in the very nature of things 
you must adopt that principle, that 
then, after all the methods provided by 
.law have been exhausted in the absence 
of course of fraud or wilful and - wicked 
wrong doing in an individual case, 
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which you cannot presume and which 
would correct itself by arresting the at- 
tention of the public instantly, you 
must assume that the man is guilty. 
Now, when you reach that point in the 
administration of criminal law, you 
have reached a point that the good of 
society requires that he must be pun- 
ished, not only for his own reformation, 
butin order that others may be deterred 
in like circumstances from doing the act 
which has been adjudged to be an of- 
fense against society, and if the ques- 
tion of mercy is presented at all, it must 
come on other grounds and for other 
reasons than those connected with the 
guilt or innocence of the defendant. 
My belief is, and my position is based on 
asomewhat extended experience in the 
administration of the criminal laws, 
both here and in other places, that a 
aman ought not to be pardoned un- 
less there is some good.or sufficient rea- 
son accruing after judgment, as a rule, 
that it is better for society that its 
laws should be enforced, and to enforce 
them it means that the punishment 
provided by law must be meted out to 
those who offend against the law. 

The design of this article is (and it is 
in aceord with the advanced penalogical 
thought of the age, the tendency is that 
way day after day and year after year) 
to put this question of pardons ona 
different and broader basis than it has 
been heretofore. First, constitute a 
board upon whom shall rest the respon- 
sibility. Second, require that the hear- 
ing must be had in public, that the 
State may be represented there as 
well as the defendant; do away with 
this whispering, and pulling and haul- 
ing on the streets and on the side by in- 
terested persons, where only one side of 
necessity can be heard. Require notice 
to be given of an application; that the 
State and the applicant be represented 
there, and hearing had and a judgment 
given practically as in other cases. 
That in theory and in principle under- 
lies the system in which the governor 
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alone has the power of pardoning or 
commuting sentence, and in some in- 
stances, in some states, this rule is 
adopted, of having a hearing, requiring 
applications to be filed, requiring notice 
to be given to the state’s attorney, and 
proceeding in that way. So far as that 
is concerned, it can be no matter where 
the power is vested. As a matter of 
fact, I have never heard yet (and I lived 
under this system for some seventeen 
years) any complaint made that the 
judges or the attorney general per- 
mitted themselves to carry into the 
board of pardons any such feelings, or 
any such littleness, as Mr. Eichnor, my 
friend from Salt Lake, fears might be 
done. It works well, but if you do not 
like this board, re-arrange it in some 
other way. I would suggest and sub- 
mit that the state auditor and the sec- 
retary of state should not be the per- 
sons to revise and review practically 
the administration of the criminal law. 
It requires, and ought to have, trained 
minds and intellects in those who are 
ealled upon to pass upon this great 


- question and prerogative—I mean 


trained in that particular line rela- 
tively, taking into consideration the 
duties of society to the citizen, and the 
citizen to society, and the general in- 
terest of the entire community as a 
whole. This I believe is a statement of 
the ideas of the several members of the 
committee concerning this subject; fur- 
ther than that, Ido not know that the 

“committee is interested in sustaining 
this report. It is of course a matter of 
public concern and interest, but we sub- 
mit that the amendment offered by the 
gentleman from Salt Lake does not be- 
gin to reach the question: Itis con- 
ceived in a misapprehension, I think, of 
the entire subject, and is not at all com- 
prehensive enough to meet the sugges- 
tions set forth in this article. 

Mr. EICHNOR. Mr. Chairman, I 
would like to ask Mr. Varian a ques- 
tion. Under section 12, would not it 
almost be impossible to have & man 
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pardoned who was convicted of a mis- 
demeanor—would not it be the next 
thing to impossible to get the judges of 
the supreme court and the attorney 
general together? ; 

Mr. VARIAN. Not at all; not at all. 
As arule these boards meet every quar- 
ter; ithas a regular calendar, but the 
gentleman will notice that the governor 
has the power, pending the sittings of 
the board, to grant respites or re- 
prieves, to suspend the operation of the 
sentence until the case can be acted 
upon at the next sitting of the board of 
pardons. It is inserted in here with 
that special purpose. I want to say 
only one thing more, that my observa- 
tion has been that gentlemen of my 
profession, when they are engaged in 
the defense of a man charged with 
crime as arule, want to carry it clear 
through to the last court permitted 
them by the law, and when they get 
through with that they are still not 
satisfied, and they immediately bend 
their energies towards securing influ- 
ence and pressure enough upon the par- 
doning power to evade the execution of 
the sentence or getting their man turned 
loose through the medium of the par- 
doning power. 

Mr. EVANS (Utah). I would ask 
whether you know of a case where that 
has ever been abusedin our Territory— 
where men of your profession have pre- 
vailed on the governor, and it has been 
abused under the present system? 

Mr. VARIAN. There are peculiar in- 
stances, with which I have been sur- 
rounded and connected, which, under 
the circumstances, prevent me from an- 
swering the question. 

Mr. BOWDLE. Mr. Chairman,“when 
this matter came up a few days ago, I 
understood the objection that was 
made to this article was on the ground 
that the judges of the supreme court 
would probably be so biased in a case 


_ on which they had passed that they 


would practically be settled in their 
opinion. I first thoughtthat there was 
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some trouble with it, in that, but I be- 
lieve that the practice upon questions 
of that kind removes the weight of the 
objection. As I understand it, when 
you take a case of that kind to the su- 
preme court the court very generally 
does not look at the facts. They do 
not weigh the evidence particularly; 
they have left that for the jury and the 
trial court. They are more particularly 
concerned about whether the conviction 
was had in the manner laid down by 
law, and whether the legal matter was 
correct, and not so much the weight of 
the evidence in the matter, so that I do 
not believe that the supreme court 
judges would go into the question of 
hearing a pardon with minds made up, 
or prejudices, so that they could not sit 
there fairly and listen to it, and if it 
were right to grantit. Ido not believe 
in making pardons an easy matter; I do 
not think we ought to do it. When a 
man has wilfully violated the laws of 
his state, has been convicted of doing 
that thing, we ought not to make it an 
easy matter for him to evade the pun- 
ishment that has been put upon him, 
and if you leave it to the governor, or 
if you leave it to men who have not 
been trained in that particular thing, 
they are about like a jury—it is simply 
trying it over again to another jury, 
where they would not be even tied by 
the rules of evidence, and would be free 
to try the case over again without any 
rules of evidence, practically, binding 
them, and therefore 1 am opposed to 
this amendment; and while I do not 
know that I am entirely in favor of the 
section, as a whole, as it stands—upon 
that part of it, I shall oppose the 
amendment. 

Mr. LOW (Cache). Mr. Chairman, I 
have a serious objection to the article 
in the report of the committee on exec- 
utive, as well as to the substitute of- 


_fered by the gentleman from Salt Lake. 


The original is too voluminous and 
contains too much legislation, accord- 
ing to my views, and the form of the 
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substitute has serious points of objec- 
tion, in my estimation. JI do not believe 
' that the governor should have the 
power to grant pardons absolutely as 
first appears in this substitute. I do 
not think that he should have this 
power outside of the regulation that 
the Legislature may provide for the 
control of the board of pardons, and in 
order to give my views concisely upon 
the section, that I think will cover both 
the original and the substitute which 
have been offered, I would prefer the fol- 
lowing: 


The governor, secretary of state, and 
attorney general, shall constitute a 
board of pardons, and shall have power 
to grant reprieyes, limitations, and par- 
dons for all offenses, excepting treason, 
ete. 


You will find in the report that after 
the third line in that section that which 
follows is legislation, pure and simple, 
and of such a nature that the Legisla- 
ture should have control of it, and they 
should have the power to change it 
when the necessities of our government 
may demand it. You will find, too, by 
further reference to the thirtieth and 
thirty-first lines, that in case of convic- 
tion for treason, reports have to be 
made to the Legislature of what has 
been done. The sanction of the Legis- 
lature is given to the acts of the gov- 
ernor before the pardon, and for this to 
be the case, as the provision remains 
here, the Legislature must act upon the 
matter. Why not leave it to the Legis- 
lature to make all provisions for it to 
control the board of pardons? In an- 
swer to the complaint or objection of- 
fered to the secretary of state becoming 
one of the board of pardons, or a mem- 
ber of that board, it was stated that he 
was not supposed to know anything of 
the merits of the case. I call attention 
to the fact that in the eleventh section 
of this article which we have for consid. 
eration, the secretary of .state is con- 
stituted governor in case of disability 
to the governor himself, and he would 
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be placed in the position of governor. 
Therefore, if this be voted down, I shall 
Offer my suggestion as a substitute for 


‘the otiginal motion, that the governor, 


secretary of state, and attorney gen- 
eral shall constitute a board of pardons 


under the simplest form in which we can 


put this section. It will relieve us of a 
great amount of legislation, a tendency 
which is added in most constitutions of 
states recently formed, because we have 
tended in that direction too much. I 
prefer that we leave some little to the 
Legislature. 

On motion, the committee then rose 
and reported as follows: 

The committee of the whole have had 
under consideration the legislative arti- 
cle, which they report as amended, and 
desire to have it placed on the Conven- 
tion calendar for third reading. 

Also’report progress upon the article 
on executive. _ 

On motion, the Convention then, at 
5:15 o’clock p. m., adjourned. 


FORTIETH DAY. 


FrRipay, April 12th, 1895. 


The Convention was called to order 
at 10 o’clock a. m. President Smith in 
the chair. 

Roll call showed a quorum present. 

Prayer was offered by Rev. Geo. E. 
Jayne, pastor of the Second M. E. 
church. 

* Journal of the thirty-ninth day’s ses- 
sion was read and approved. 


The following petitions were pre- 
sented asking that the question of 
woman’s suffrage be submitted as a 
separate article to the vote of the 
people: 

File No. 261, signed by J. Hegney and 
48 others from Salt Lake, by Goodwin, 
of Salt Lake. . 


File No. 262, signed by G. A. Whitaker 
and 28 others from the board of labor 
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of Salt Lake City, by Goodwin, of Salt 
Lake. 

File No. 263, signed by Mary Ramjue 
and 26 others from Wellington, by 
Howard, of Emery County, by re- 
quest. 

File No. 264, signed by Fred Yates and 
101 others from Millville, by Maughan of 
Cache, by request. 

File No. 265, signed by L. H. Outzen 
and 90 others from Richfield, by Brand- 
ley, of Sevier, by request. 

File No. 266, signed by H. Hughes and 
144 others from Spanish Fork, by Creer, 
of Utah. : 

- File No. 267, signed by S. W. Sharp 
and 53 others from Provo, by Corfman, 
of Utah. 

File No. 268, signed by W. W. Davis 
and 24 others from Carr Fork, by 
Squires, of Salt Lake. 

File No. 269, signed by Mrs. J. Niven 
and 40 others from Murray, by Haynes, 
of Salt Lake. 

File No. 270, signed by W. W. Smith 
and 32 others from Rockport, by 
Eldredge, of Summit. 

File No. 271, signed by Thos. Bradley 
and 86 others from Hyrum, by Thore- 
sen, from Cache, by request. 

File No. 272, signed by Isaac C. Emery 
and 8 others from Center, by Stover, of 
Tooele. 

File No. 278, signed by F. A. King and 
37 others from Hooper, by Kiesel of 
Weber. . 

File No. 274, signed by Wm. Har- 
combe and 54 others from Ogden, by 
Kiesel, of Weber. 


File No. 275, signed by R. G. McQuarrie 
and 20 others from Silver Reef, by Ivins, 
of Washington. 


File No. 276, signed by F. L. Cushing 
and 49 others from Carr Fork, by 
Squires, of Salt Lake. 

Ordered filed. 


The following petitions -were pre- 
sented asking that an equal suffrage 
clause be placed in the Constitution: 

File No. 277, signed by L. P. Oveson 
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and 114 others from Cleveland, by 
Howard, of Emery. 

File No. 278, signed by George Hard- 
ing and 237 others, by Wm. Lowe, of 
Box Elder. 

File No. 279, from citizens of Brigham 
City in mass meeting assembled 150 favor- 
ing a clause be placed in the Constitution 
for woman suffrage, and forty against, 
75 not voting, by Peters, of Box Elder. 

File No. 280, signed by Geo. C. Mur- 
dock and 258 others from Beaver City, 
by Murdock, of Beaver. 

File No. 281, signed by Henry E. Red- 
dish and 203 others from Davis County. 
by Call, of Davis. 

File No. 282, containing 1,010 names 
from Salt Lake City; 107 names from 
Deweyville; 23 names from Leeds; 163 
names from Utah County; 285 names 
from Spring City; 290 names from Manti; 
527 names from Salt Lake County, by 
Chidester, of Garfield. 

Ordered filed. 

Mr. Raleigh, of Salt Lake, presented 
File 283, signed by Geo. F, Goodwin 
and 47 others, asking that the question 
of prohibition be submitted as a sepa- 
rate article to a vote of the people. 

Referred to committee on schedule, 
future amendments and miscellaneous. - 

The article on legislative was then 
taken up on third reading. 

Sections 1, 2, 3, 4, 5, 6, 7, and 8 were 
read. : 

Mr. EICHNOR. Mr. President, I move 
to amend section 8, line 6, after the 
word ‘‘commissioner,” by adding 
*“school trustee.”’ 

Mr. CORAY. Mr. President, I would 
like to ask a question for information. 
Is the state commissioner supposed to 
be an Officer of the State and if so, is it 
the intention to bar him out? 

Mr. VAN HORNE. Mr. President, I 
should judge it would be a good thing 
to bar the commissioner of schools out 
of the Legislature. He is a salaried 
officer under the State. This says, “no 
person holding any office of profit or 
trust under the authority of the United 
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States or of this State,” and I thought 
it was not necessary to put school 
trustees in and for that reason did not 
put it in. , on 

Mr. THORESON. Will this bar muni- 
cipal officers in cities of the third class 
being elected to the Legislature? If it 
does, it should be amended. 

Mr. VAN HORNE. I think that would 
not bar officers under the authority of 
the State perhaps. That is a question 
for construction by the courts. 

Mr. THORESON. Just as much so 
as school trustees? 

Mr. VAN HORNE. I think they are 
not officers of the United States. He 
gets his certificate of election in a dii- 
ferent way. A justice of the peace gets 
his certificate from theState ata general 
election. I do not think that comes 
under the authority of the State. 

Mr. SICHNOR. Ithink every officer 
in the State of Utah holds an office 
under authority of thisState—by virtue 
of the authority of the State of Utah, 
no matter whether it is directly or in- 
directly. 

Mr. KIMBALL (Weber). Mr. Presi- 
dent, [hope this amendment proposed 
by the gentleman from Salt Lake will 
not be adopted. If you follow out the 
doctrine announced by him, you will 
have to include here road supervisors, 
dog killers, and everybody else. Now, 
it has never been considered in any state 
that school trustees come within this 
prohibition. Iventure to state, if you 


will look up all the constitutions in the- 


United States, you -will find that the 
exception stops with postmasters of 
the fourth class or postmasters whose 
salaries do not exceed four hundred 
doHars. If you follow out the logic you 
will never get through putting in amend- 
ments here. 

Mr. EICHNOR. With the consent of 
my second, I will withdraw my amend- 
ment of the words ‘‘school trustee” and 
insert the words, ‘local officers.”’ 

The amendment was rejected. 

Mr. ANDERSON. Mr. President,. I 
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move as an amendment to this section 
that we strike out the words, ‘or of 
this State.”’ I think there are so many 
officers of the State ‘that shduld be 
eligible to the Legislature. 

Mr. EVANS (Weber). Then you would 
permit the governor, would you, the 
secretary, or any other officer of the 
State to sit in the Legislature, or mem 
bers of a city council, sheriffs, collectors, 
or anything else? 

Mr. ANDERSON. Yes, if the people 
elected them. 

The amendment was rejected. 

Section 9 was read. 

Mr. HART. Mr. President, it seems 
to me that the exception given in lines 
6 and 7, namely, justices of the peace, 
comes within the objection made by Mr. 
Kimball, of Weber, to the amendment 
proposed sometime ago by Mr. Van 
Horne of Salt Lake. That exception 
seems to be upon the theory that ‘‘offi- 
eers of the State’ includes all officers, 
including local, precinct, and county 
officers. I move, therefore, Mr. Presi- 
dent, that the words, “justice of the 
peace’’ be stricken out. Ithink the con- 
struction would then be as Mr. Kimball 


suggests, that “State officers’’- means 


officers of the State at large. 

The question being taken on the 
amendment, the Convention divided, 
and by a vote of 338 ayes to 40 noes, the 
amendment was rejected. 

Mr. HAMMOND. Mr. President, I am 
not in favor of this section, but it seems 
to be going through. These State offi- 
cers that are ta besupported by the tax- 
payers—I would like to see a provision 


-that they should be freeholders. 


The PRESIDENT. Will the gentle- 
man make a motion? ‘There is nothing 
before the house. 

Mr. HAMMOND. If I could get a 
second, I would like to—— 

Mr. NEBEKER. I second the motion. 
[Laughter.] 

Mr. HAMMOND. Now, San Juan is 
square on the floor. 
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The PRESIDENT. We haven’t any 
motion. 

Mr. HAMMOND. The suggestion was 
seconded. I make a motion, sir, that 
all the State officers that are supported 
by the taxes of the people, that they 
themselves shall be taxpayers and free- 
holders. In a country where land is 
cheap as itis here, it seems to me that 
all these officers atleast might have a 
piece of land, if it was not any larger 
than sufficient to bury them upon or in. 
Thave seen a great deal of this in my 
day. Office holders crying loudest for 
office pay but a very small tax, and I 
would like this to be provided. 

“ Mr. VAN HORNE. I would ask Mr. 
Hammond if he has contemplated the 
fact that we passed in the declaration 
or bill of rights a provision that no 
property qualification should ever be 
required to vote or hold office? 

Mr. HAMMOND. Yes. 

Mr. VAN HORNE. Then I arise to a 
point of order that that could only 
be—— 

Mr. HAMMOND. Could not that be 
reconsidered, sir? 

Mr. VAN HORNE. I arise to the 
point of order that that could only be 
by a reconsideration of that article. 

The PRESIDENT. The gentleman’s 
point of order is well taken. 

Mr. EVANS (Weber). Icall Mr. Van 
Horne’s attention to the fact that that 
article in the Constitution provides, 
“except as otherwise in this Constitu- 
tion provided,’’ so that the gentleman 
from San Juan would be right now, if 
he wanted to make a motion. 

The PRESIDENT. The gentleman 
will present his amendment in writing 
and we will entertain it. 

Mr. VAN HORNE. I would ask if 
the provision of property qualification 
was not thoroughly gone over in the 
article on elections and rights of suf- 
frage? : 

Mr. EVANS (Weber). It was gone 
over, but there was an exception made 
that there should be no property quali- 
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fication, except as in this Constitution 
otherwise provided. 

Mr. VAN HORNE. Iask about the 
elections and suffrage article. That did 
not go into that article. 

Mr. EVANS (Weber). The other pro- 
vision did, however. 

Mr. KIMBALL (Weber). The gentle- 
man’s amendment does not pertain to 
section 8 at all. 

Sections 10, 18, 14 and 15 were read. 

Mr. CORAY. Mr. President, I move 
to strike out the word “smaller,” in line 
3, and substitute in place ofjit the word 
“Jess.” 

The amendment was rejected. 

Sections 16, 17,18, 19 and 20 were read. 

Mr. BOYER. Mr. President, I move 
you toamend section 20 by striking out, 
in line two, the word “‘ninety,’’ and in- 
sert in place thereof the words ‘“‘sixty- 
five.’’ 


The amendment was rejected. 

Mr. L. LARSON. Mr. President, I 
move that in line 3, section 20, the word 
“sixty” be stricken out and the word 
‘fifty’’ inserted in lieu thereof. 

The question being taken on the 
amendment, the Convention divided 
and by a vote of 38 ayes (noes not 
counted) the amendment was rejected. 

Sections 21, 22 and 23 were read. 


Mr. THORESON. Mr. President, I 
move to strike out the word “party,’’ 
in the seventh line, and insert the word 
“person.” 

The amendment was rejected. 

Section 24 was read. 


Mr. THORESON. Mr. President, I 
would like to see this matter harmonized 
and for that reason I move that we 
strike out the word “person,’’ in the 
first line of said section, and insert the 
word “party.” 

The amendment was rejected. 

Sections 25, 26 and 27 were read. 


Mr. SQUIRES. Mr. President, I move 
that a transposition be made in that 
section so that as amended it would 
read as follows: 
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Except general appropriation bills 
and bills for the codification and gen- 
eral revision of laws, no bills shall be 
passed ecntaining’ more than one sub- 
ject, which shall be clearly expressed int 
its title. 


i The amendment was agreed to. 

Sections 28 and 30'were read. 

Mr. VAN HORNE. I move that we 
pass section 31 until the end of the con- 
sideration of the other provisions of 
the article. 

The motion was agreed to. 

Sections 32 and 33 were read. 


Mr. EICHNOR. Mr. President, I 
move to strike out ‘section 33. It is a 
well known fact that the authorities of 
the United States have made war on 
lotteries, that it is the next thing to 
an impossibility to get a legislature to 
authorize the establishment of a lottery 
in the State of Utah. I know a num- 
ber of states have that provision, but 
it is simply a dead letter. The United 
States would step in and punish every 
one connected with the affair. Not in 
the local matters, but as far as the 
mails are concerned. You could not use 
the mails for any purpose of that ‘kind. 
I do not think that there is any danger 
that the State of Utah wants to estab- 
lish lotteries, or authorize any one to 
establish a lottery. 


Mr. BOWDLE. Mr. President, I am 
opposed to striking out that section. 
North Dakota adopted a constitution 
without any section pertaining to lot- 
teries init. I am informed by gentle- 
men who lived in the state at that time, 
that their first legislature was besieged 
during the whole of its time by the 
Louisiana lottery to try to get author- 
ity to operate in that state, notwith- 
standing the prohibition that is passed 
by the United States government, with 
reference to the use of the mails, and we 
do not want that trouble here. If we 
leave it in, itt will be notice for them to 
keep hands off. 


Mr. EICHNOR. Have you any idea 
that the Legislature of the State of 
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Utah would in any way be bamboozled 
into establishing a lottery? 

Mr. BOWDLE. . They might not be, 
but we can so easily prevent thém being 
importuned to do it, let us take the 
opportunity and do it. : 

Mr. EICHNOR. In other words you 
believe in putting up a sign board? 

Mr. BOWDLE. Yes, sir. 

Mr. VAN HORNE. Mr. President, I 
hope that article will not go out. Itis 
against the principle. I have heard in 
all my efforts to do anything -with re- 
gard to this Constitution, ‘It is legisla- 
ting in detail; it is limiting the power 
of the Legislature, and for that reason 
it is objectionable.’”’ But we know by 
common report that there were a mil- 
lion and a half dollars in the hands of 
men besieging the legislature of North 


‘Dakota to grant the franchise for a lot- 


—— 


tery. A great deal has been said about 
the necessity of our putting guards 
around the Legislature for their future 
action in matters that have not the 
magnitude that that would have. It 
seems to me that it would be well to 
leave in the Constitution a prohibition 
against granting a franchise that com- 
mon consent of the country holds to be 
an immoral franchise and detrimental 
to the public good. Ihope the section 
will not be stricken out. 

Mr. EVANS (Weber). Mr. President, I 
am entirely opposed to the striking out 
of this section. There is no doubt but 
what if this section is stricken out 
there will be a combination of people 
who willimportune our incoming Leg- 
islature for the purpose of securing a 
franchise to carry on lotteries and 
games of chance. I believe that such 
institutions are wrong in principle. I 
believe that we ought to put an inhibi- 
tion upon the Legislature to permit a 
thing of this kind. My friend from Salt 
Lake says the Legislature cannot be 
bamboozled into granting such a fran- 
chise. I say let us make a prohibition 
in the Constitution so that they will 
not even consider the question at all. I 
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a 
am opposed to the striking of it out 
and will vote against it. 

Mr. HAMMOND. Let me ask the gen- 
tleman from Weber a question? Will 
this prohibit horse racing? I am very 
fond of horse racing. I never bet much 
on it, but [ am fond of it. 

Mr. EVANS (Weber). No; it will not 
according to the construction of the 
courts. 

Mr. HAMMOND. Then I am satisfied. 

“Mr. VARIAN. Mr. President, and 
gentlemen, I hope this will not go out. 
We need just such a prohibition and the 
history of the times illustrates it. Many 
legislatures have attempted, even in the 
very teeth of the constitutional pro- 
vision, to enact lottery schemes for the 
supposed benefit of the state. It is a 
prostitution of public functions that’ I 
do not think is legislation, either—a 
prohibition against a tendency of mod- 
ern times, which is rapidly increasing. 

The motion to strike out was rejected. 

Section 34 was read. 

The SECRETARY. There was a por- 
tion of the minority report adopted, 
which bears the name of section 4. 

Mr. RICHARDS. Mr. President, when 
that section was adopted it was ex- 
pressly stated that it followed the sec- 
tion that has just been read. That part 
of the section that has just been read 
is 84in the printed article, but it will 
not be 34in the article as revised, be- 
cause other sections have been stricken 
out. 

Section 35 was then read as follows: 


The Legislature shall have no power 
to grant or to authorize any county or 
municipality authority to grant any 
extra compensation, fee, or allowance 
to any public officer, agent, servant, or 
contractor, after service has been ren- 
dered, or a contract has been entered 
into and performed in whole or in part, 
nor pay nor authorize the payment of 
any claim hereafter created against the 
State, or any county or municipality of 
the State, under any agreement or con- 
tract made without authority. of law. 


Mr. KIMBALL (Weber). Mr. Presi- 
dent, Imove to amend the article by 
striking out that section. 
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Mr. EVANS (Weber). Mr. President, 
I was not in the committee of the whole 


‘the other day when that section was 


adopted and I want to make a remark 
or two uponit. I cannot conceive why 
itis that any gentleman would oppose 
that section. There is certainly noth- 
ing in it of a political nature to begin 
with. The principle formulated in the 
section is one which ought to prevail 
in every well regulated government. 
It does not mean to prohibit the State 
from making a proper contract with 
any individual. It simply means to 
prohibit a contractor, after he has en- 
tered into a contract with the State or 
with any municipality, from applying 
to the Legislature or the city council 
for extra compensation after he has 
entered into his contract. The history 
of the United States is replete with just 
such transactions as would occur in the 
new State were this provision not to 
prevail. Weall know how ready men 
are to enter into contracts to perform 
public work. We all know how it is 
that they constantly importune the 
Officers and the authority of the govern- 
ment for the purpose of securing the 
work, and then in the absence of any 
restriction in the law or in the Con- 
stitution, how ready they are to apply 
again the second time for extra com- 
pensation for that work which they 
had originally contracted to do for a 
designated price. Are we here just en- 
tering upon the threshold of a new State 
going to leave the door wide open for 
contractors, who in the first instance 
seek with alacrity contracts for the ben- 
efit of the State and of themselves and 
then turn around and say, ‘‘We desire 
extra compensation over and above 
that which we agreed in the first in- 
stance?’ Gentlemen, you know how: 
easy it is; take large improvements, 
take the building of a capitol, take the 
construction of a school building, of 
county court houses, or of any public 
building, men contract to put them up 
for a certain designated price. Men 
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give their bids for that purpose. Are 
we to to leave the door open and say 
now that when they have done that 
they can apply to the representatives 
of the people and receive compensation 
over and above that which they orig- 
inally agreed to perform the work for? 
And there is another mischief that is 
suggested by gentlemen here upon the 
right. If this thing be left open in the 
manner in which some gentlemen upon 
this floor intend to leave it, the con- 
tractor or bidder will bid alow figure 
in the first instance in the hope’of get- 
ting the contract and thereby, after it is 
secured, in the further and additional 
hope and belief that he can apply to 
the representatives of the people and 
increase the compensation which he 
originally contracted to perform the 
work for. I am somewhat surprised at 
the gentleman from Weber. [do not 
know why he should want to strike 
this out. He has had some experience 
in the city council, as city attorney, and 
knows the mischief that results from a 
want of just such restrictions as this 
section proposes. We have had in- 
stances in Ogden where people have 
performed public work upon the sewers 
and where they have received warrants 
for their compensation, and who have 
applied to the city council after they 
had sold their warrants at a discount 
to make up the additional amount so 
that the warrants might be of their 
face value. The city council has per- 
formed work of this kind. 
that it should do it? Shall we leave the 
door entirely open so that when a man 
in the first instance secures his contract, 
that he can come in under some false 
pretense for the purpose of reaching his 
hand in the public treasury and replen- 
ishing his own pocket by saying to the 
people, ‘I was mistaken when I made 
the first contract, I did not get enough; 
I want another whack at the public 
treasury?’’ These things have been too 
frequent in the history of our country. 
And gentlemen, it is nota political ques- 
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tion, Let us put a quietus upon that 
method, writing in the Constitution 
which we are here forming, so that that 
thing shall forever be prohibited, and 
when men enter into their contracts, 
let them be careful in the first instance. 

Mr. CANNON. I would like to ask, in 
ease some work was under construc- 
tion—the building of a bridge, we will 
say, or something of that character, 
and they had designed to make it with 
certain kind of footings, for instance, 
and afterwards the nature of the soil 
was proved to be such that it would 
not be advisable so to do. Under this 
elause could the contractor receive 
extra compensation for work which 
was really a benefit or not, or would 
he not be prohibited from doing that? 

Mr. EVANS (Weber). I would say 
that the shrewd contractor in contract- 
ing with the State would classify his 
work. He would make certain classi- 
fications, so that if the surface of the 
ground were softer than that which 
underlies it, if he came into hardpan, 
or cement, there would be @ classifica- 
tion for which he would receive extra 
compensation, but this section that I 
object to goes beyond all that. It per- 
mits people entering into these con- 
tracts to apply again for extra compen- 
sation. 

Mr. CANNON. The gentleman does 
not comprehend my meaning. 

It would be simply this: Not for a 
difference of material which the con- 
tractor might have to get, but in case 
it was necessary to change for any 
reason the plan, would that be per- 
mitted even if it were for the public 
good, by this clause? If this clause goes 
in, would that permit a change where 
it was apparent and for the public 
good? 

Mr. EVANS (Weber). If I understand 
you right, you mean that where some- 
thing ' would be encountered which 
could not be discovered at the time of 
making the contract? - 

Mr. CANNON. Yes, sir. 
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Mr. EVANS (Weber). I do not under- 
stand that there is anything in this 
section that would preclude a cqgntract 
being made under circumstances of that 
kind, but it is to preclude this extra 
compensation which people are habit- 
ually applying for. 

Mr. SQUIRES. I would like to ask 
the gentleman one question. In the 
case that you referred to, where a con- 
tract was taken for the city of Ogden, 
and men had received their pay in war- 
rants, which, in order to be converted 
into money, had to be sold at a dis- 
count, do you think that would be per- 
fectly fair treatment to the contractor? 
He contracts for a cash price and is 
paid in a kind of paper which requires 
him to discount ‘perhaps ten per cent, 
would not it be right that that amount 
should be made good? 

Mr. EVANS (Weber). Certainly he 
should have his money. He should 
have his contract price,but heshould not 
accept city warrants in lieu of money 
and then apply to the city council 
again and receive an additional num- 
ber of warrants. If the additional 
amount be five thousand dollars over 
and above the contracts, it cost the city 
five thousand dollars more than the 
original contract and thatis the thing 
I am objecting to. Ofcourse, I believe 
& man should be paid his money, but I 
should say he should be paid no 
amore. 

Mr. KIMBALL (Weber). If the con- 
tract was for so much cash at the time 
payment was made, they paid in city 
warrants that were only worth eighty 
per cent in the market, the city council, 
on application of the contractor, issued 
warrants to the amount of twenty per 
cent more than the face of the contract 
price, still the contractor would only 
get his contract price, wouldn’t he? 

Mr. EVANS (Weber), The city had 
to pay five thousand dollars additional, 
did it not? 

Mr. KIMBALL (Weber). No, sir; it 
did not. 
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Mr. EVANS (Weber). Whatever the 
amount was? 

Mr. KIMBALL (Weber). When the 
warrants became payable it may cost 
the city five thousand dollars more, but 
at the time the payment was made 
they only paid the contractor ten per 
cent or twenty per cent less than his 
contract price. 

Mr. EVANS (Weber). No, I say right 
now, and I have said it right along, 
that the action of the city council was 
unlawful, unjust, and ought not to 
have been taken. 

Mr. GOODWIN. 1 want to ask Mr. 
Evans how would this affect any busi- 
ness of the city council? This has re- 
lation entirely to the Legislature. 

Mr. EVANS (Weber). It expressly 
provides for it. It has an expressed 
limitation upon the cities and the coun- 
ties and the Legislature shall not au- 
thorize it. These municipalities are 
creatures of the Legislature, and unless 
they receive their power from the Legis- 
lature they cannot act, and this is a 
limitation upon them. It seems to me 
that we have had lessons enough right 
in our own midst. I do not care to 
specify them. I only specify one instance 
—to teach us a lesson in this respect 
and to put in this prohibition. 

Mr. SQUIRES. Mr. President, I have 
in mind a case in this very county 
where the the county collector needed a 
thousand dollars’ worth of two cent 
stamped envelopes in order to transact 
properly the business of his department. 
He called upon the county court for an 
appropriation of these stamps. The 
envelopes were ordered at Washington. 
When they came here to the postmaster 
the postmaster declined to deliver them 
without the cash. The county had no 
cash to pay, and before they could se- 
cure those stamped envelopes, which 
were worth eleven hundred dollars, I 
think, they were obliged to give a war- 
rant for eleven hundred and fifty dollars 
to get the cash to pay the postmaster, 
who would not acceptany warrants, of 
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course. The year following the county 
assessor here went to the county court 
for an appropriation for stamps and 
they told him to go ahead and ordér 
the stamps and they would give’ him a 
warrant. He did so, and had to dis- 
count the warrant. He had to pay cash 
for the stamps and had to discount the 
warrant ten per cent. in order to get his 
money back. Now, Ido not believe we 
should put any such burden as that 
upon an official who is performing the 
public duties of the county. That is the 
condition of this county to-day. The 
county officers need the facilities for 
transacting their business. The county 
court has no money. They have to pay 
cash for those articles and the only way 
they can remunerate themselves is by 
county warrants. County warrants 
are liable to run for three years, and of 
course they are subject to a discount, 
and I do not believe it is right to ex- 
pect an official to expend his own money 
and then accept warrants at ten per 
cent discount in payment thereof. 

Mr. EVANS (Weber). Should a 
county or municipality make contracts 
when they have not any money to pay 
for them? 

Mr. SQUIRES. Iam referring to the 
actual necessities of this county. Itis 
necessary that these sums should be 
procured here in order to assess and 
collect the taxes of the county so that 
the county may go on with its busi- 
ness. = 

Mr. RICHARDS. What is there in 
this section that would prevent the 
county courtin a transaction of that 
kind from appropriating the actual 
value of the envelopes? 

Mr, SQUIRES. Nothing, except that 
they did not have the cash and had to 
pay in warrants. 

Mr. RICHARDS. What was the ob- 
jection then to issuing sufficient war- 
rants to pay for the stamps? 

Mr. SQUIRES. That question was 
answered »y Mr. Evans himself. He 
can answer you. . 
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Mr. RICHARDS. I see nothingin this 
section which would prevent it, Mr. 

resident. | 

Mr. SQUIRES.’ I will answer the gen- 
tleman’s question. When Mr. Lynch, 
this county assessor of ours, having ac- 
cepted, as he had to, a warrant in pay- 
ment of the eighty odd dollars cash that 
he expended for postage stamps, comes 
to the county court and asks for an ap- 
propriation sufficient to pay him the 
discount which he had to make on his. 
warrants, he would be prohibited un- 
der this act from receiving it from the 
county court. a 

Mr. RICHARDS. My answer to that 
would be this: that’Mr. Lynch ought 
not to have accepted the eighty dollars 
in payment. : 

Mr. SQUIRES. No, he ought to wait 
three years for it. 

Mr. RICHARDS He ought to have 


-accepted what would be equivalent 


to it. 

Mr. VAN HORNE. Mr. President, it 
is possible that this provision might be 
amended so as to have no objectionable 
features. Ido not know about that. 
As it is, it seems to me,it has some very 
objectionable features. In the first place, 
it seems to me, that it is objectionable 
in the line of an objection that has fre- 
quently been made here, that it is un- 
necessarily limiting the power of the 
Legislature. It is legislation as to what 
they shall or shall not do. That is a 
mninor objection, however. If that is 
legislation—where there is any doubt 
about it, it seems to me clearly that it 
should not go into theConstitution. It 
does seem to me that there is a doubt 
about this provision, and a very grave 
doubt. For instance, it does not allow 
the appropriation to be made for an ex- 
tra contract service. If a man has a 
contract and performs a service outside 
of the contract, he has not even an im- 
plied right to ask that the value of his 
service be given to him. Another thing 
is, that if he is a contractor, and it be- 
comes necessary to do anything that is 


& 


vm 
zoe 
~ 


aa woo 
~ 
Fi 


' 
vent 


weet 
ae 8 


Ne te A ee te rer ee re oo 
oti 


wNeetnp eee tree A pee 
Ne 


he 


gi: eer 


tg + 
meen sat gh > 


ola 
~ 8. ee 


~ 


” 


a na, ed woe a. Mehl 
A 


A@evec Beh “as. 
Bo Seas 


ms, 


5 


“~ 
Pott a by a _ee 
> ae 


Re <a 


* ah R. 
r 


t wm sb t 


942 LEGISLATIVE. 


for the public good on a sudden emer- 
gency of any kind, if he performed that 
service and expended his own means 
and time in doing it, under this provis- 
ion he could not even present a claim to 
the State or to the municipality for the 
service he had rendered. ; 

Mr. EVANS (Weber). Do you 
say that a contractor should be the 
judge of the expediency oi that ques- 
tion? 

Mr. VAN HORNE. I say that in 
eases of emergency he should be the 
jadge to the extent, not of compelling 
the State or city to pay, but to render 
the serviceif necessary, and say, ‘‘Here is 
my service rendered, you can look at it, 
if it is worth anything, give it to me.’’ 

Mr. EVANS (Weber). Do not these 
contractors usually find it expedient to 
say something of that kind in order to 
get extra compensation? : 

Mr. VAN HORNE. I do not know. 
The gentleman may have had more ex- 
perience with contractors than [I have, 
and for that reason he may insist upon 
it being putin. I do not know whether 
contractors usually do anything of the 
sort or not, but I was simply stating 
the proposition that a service may be 
justly and properly rendered and that 
this provision prevents the recompense 
for an extra contractual service. Again, 
with regard to the comp*nsation, fee, 
or allowance to officers. I do not know 
that such a case would happen, it may 
never happen, but suppose an officer, 
who is an officer of the State, for the 
performance of certain duties by some 
emergency, for some reason or other is 
ealled upon to perform a duty for the 
State that is for the benefit in his judg- 
ment ofthe State and of the people of 
the State. He performs that duty in 
good faith. To besure, gentlemen, he 
has no right to say what thatis worth, 
but here you say you are sure that we 
should say.that the Legislature should 
never say it was worth something to 
the State and give him a recompense 
tor it. Again, we will take the addi- 
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tional case, suppose a case of invasion 
or rebellion in this State, suppose the 
militia was out and it ‘became necessary 
for them in the support of their move- 
ments to take some cattle that were 
on the range and kill them for the sup- 
port of the soldiers of the common- 
wealth. They did not find the owner 
of the cattle at the time; he found 
out afterwards that the State authori- 
ties had taken his property in that way 
and he presented a claim to theState 
for them; would it be just to say, not 
that he should fix the value of every- 
thing that was taken or damage that 
was done to them or the benefit to the 
State, but that he should receive no 
compensation whatever for the damage 
that was done to him by the State offi- 
cials acting without authority of law 
and without contract? Again, take the 
case of a citizen—— 

Mr. EVANS (Weber). I would like to 
know what analogy you find between 
the illustration you make and the sec- 
tion which we are now considering— 
that is for service rendered or contract 
to be entered into, or performed, in 
whole orin part. That is the subject 
matter of the section. You are giving 
a case of necessity—a case of emergency 
where no contract is made. 

Mr. VAN HORNE. Must your con- 
tract be an express contract? 

Mr. EVANS (Weber). No, there 
would be no contract at all in the case 
which you have mentioned. 

Mr. VAN HORNE. ‘Take another 
case. Suppose aman performs a duty 
to the commonwealth as an officer of 
the State. We will presume a case here, 
that in the act of a fire department 
in this city—the secupants of this build- 
ing having the public records and so 
on, one of them would find that it was 
necessary to expend money,.and that 
by the expenditure of money by him- 
self, he would perform a service to the 
State in saving the records, and he as- 
sumed that “this is a patriotic.duty to 
save themif Ican. Iwill go to work 
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- 
and expend this money. I will be a 
guaranty to the men who work here 
under my direction that I will pay them 


fdr it,”? and he does the work and’ pays’ 


the men. Ought we to say he should 
not present any claim at all for the 
matter, because he is an officer of the 
State? It seems to me that when there 
are these doubts about the propriety of 
this thing, either the section should be 
amended, so as to cover the exceptional 
eases, or else:it should not be passed. 

Mr. THORESON. I would like to ask 
a question. If you construe this sec- 
tion so as to prohibit a city or a county 
or even a state from paying any just 
debt? 

Mr. VAN HORNE. I think that it 
might be so construed; yes, sir; very 
readily. 

Mr. THORESON. I think not; it pro- 
vides here, ‘“‘without authority of 
law.’? Would that prohibit the’ Legis- 
jiature from paying that claim? 

Mr. VAN HORNE. It seems to me 
that if there was what you would call 
an implied contract for the service and 
there was no express authority of law 
for his having performed the service, 
that the contract would be based upon 
the -absence of the authority and that 
it would be under those circumstances 
a contract without authority of law— 
the very-point I was getting at, I 
thought stating the matter clearly. If 
I am mistaken about that—if the gentle- 
men are sure that the courts would not 
construe it in such a fashion as that, 
there might not be the same objection 
to the section. 

‘ Mr. RICHARDS. Mr. President, it 
seems to me that there is a grave mis- 
apprehension on the part of some mem- 
bers in regard to the scope of this sec- 
tion and I desire to make some remarks 
in addition to: what I said yesterday on 
this subject. The illustrations given by 
the chairman of the committee convince 
me that there is a misapprehension in 
relation to it. - For instance, the last 
illustration that he made where a city 
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officer guarantees to his subordinates 
that he will pay them for certain ser- 
vices, and he says that under this, as I 
understand him, tlhat/officer could make 
no claim upon the city. I do notso 
understand it. That officer has made, 
as I understand his illustration—and if 
Iam mistaken the gentleman will cor- 
rect me—that officer had made‘no con- 
tract with the city. Therefore, he is 
asking for no extra compensation in 
addition to any contract that he made 
with the city. He simply comes in and 
asks the city to pay for service that has 
been rendered for the city. 

Mr. VAN HORNE. Will the gentleman 
allow me to correct him? Istated the 
point exactly that, that it says noextra 
compensation, fee, or allowance, to any 
public officer, agent, servant, or con- 
tractor, after service has been rendered. 
Now, the objection that I have to that 


.is, that it does not define the service 


must be within the ordinary scope of 
his duties; that something outside of 
that, if it was done, he would make no 
claim for it, or no compensation could 
be granted. 

Mr. RICHARDS. I do not understand 
the matter any differently now from 
what I did before. I stillthink that the 
chairman of the committee is under a 
misapprehension. I understand that 
this relates only to extra compensation 
that has grown out of a contract. 
Now, the very case that the gentleman 
suggests contemplates no contract. 
That is the point I desire to make, and 
that is the distinction all the way 
through. In the militia illustration, 
there was no contract there, not even 
an implied contract. If an officer of 
the State goes out and takes the prop- 
erty of an individual, is there any im- 
plied contract in that? Itis in the na- 
ture-of a tort. It is not a matter of 
contract whatever. Therefore; it has 
no application. If a man makes-a con- 
tract and then in the course of this con- 
tract it is found necessary to change the 
work that is to be done and the parties 
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modify that contract, that could be 
done under the provisions of this sec- 
tion, beyond any question, but this is 
the thing that cannot be done, under 
this section, and the thing that ought 
not to be done, and the very thing that 
I am informed has been done more than 
once in this city and in this county and 
in other parts of this Territory. Men 
have entered into contracts, have made 
their bids in competition with other 
men, who arein the same business; by 
bidding below these other men they 
have obtained the contract and then 
they have asked for an additional com- 
pensation. For what? Forfilling that 
contract. This provision says they 
cannot do it, but if they render extra 
service to the city or the county or the 
State, nothing in this section prevents 
them from having pay for that extra 
service. 

Mr. EVANS (Weber). it prevents 
them, after the service has been per- 
formed. 

Mr. RICHARDS. It prevents them 
from making acontractand then, under 
the pretense of filling thatcontract, com- 
ying in afterwards and saying, “I have 
{jncurred certain additional expense and I 
want to be paid that.’’? This is what 
vy devolves upon them under such. cireum- 
stances. In the first place the duty de- 
volves upon them to fulfill the contract 
thatthey may have made for the con- 
tract price. And if they propose to vary 
that contract, to change: the work 
that is to be done, to increase the ex- 
pense to the public, then the duty de- 
volves upon them to change that con- 
tract or modify it to an extent that 
they will be able to recover compensa- 
tion for it. Now; it seems to me, that 
that is absolutely just and right. Ido 
not see how any man on this floor can 
object to a proposition of that kind. 
And not one of the illustrations pre- 
sented here is in point, as I understand 
it. Take, for instance, the public officer. 
As the gentleman says, a public officer 
is performing certain duties and he has 
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@ certain salary, but an emergency 
arises and he is required to perform 
other duties. ‘ 

Now, if the duty that he has to per- 
form is occasioned by or is in the line of 
the office or duty of the office, that he is 
undertaking, then I say that man 
should perform that duty, because he 
has undertaken to do it and he should 
receive no extra compensation for it, 
because when he took that office, he 
took it with the duties and the bur- 
dens as well as with the honors and 
emoluments attaching to it, and if any 
thing should happen in the regular ad- 
ministration of the duties of his office 
that would lessen the burdens of that 
office could the State come back on him 
and say, ‘‘We will.decrease your salary 
in proportion to the decrease of labor?’’ 
No. Then, if the legitimate services 
and duty that he had performed in the 
office are increased, he takes that bur- 
den as I have said before, as he takes 
the honors and emoluments; but sup- 
pose an emergency arises and he has 
performed duties outside of his office, is 
there anything that prevents him from 
going and asking compensation for it? 
No, because he has made no contract to 
perform that duty or do that work. He 
has contracted to perform the duties 
of his office for a certain sum, and this 
constitutional provision would compel 
him to abide by his contract,:but when 
he went outside and did other duties, 
the State would be liable for it and 
that would be proper, just as in the case 
of the contractor, where the man had 
made the contract, he should be com- 
pelled to fillthe contract according to 
his agreement and without additional 
compensation, but if a variance of the 
contract is made between the parties— 
if a change occurs by which it cost him 
more, then that would be a modifica- 
tion of the contract and on that he 
could recover. : 

So, gentlemen, I cannot see any pos- 
Sible injury that could happen by rea- 
son of the adoption of this section, but 
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Ican see a great good that would re- 
sult from it. I can see how legislatures, 
how city councils, county courts, execu- 
tive officets, men who have public work 
to do, men who advertise for public 
work, ean be protected and how the 
State and the municipalities can be pro- 
' tected and prevented from the perpetra- 
tion of frauds by reason of men coming 
in and bidding below what they ‘can do 
the work for in the hope that after it is 
done they can come forward and get a 
bonus. Whenever that is done, «then 
the advantage of public competition is 
absoluteiy denied and done away with. 
Everybody knows that if bids are out 
here to-day for a certain public work to 
be performed for this city, and men 
could come in and make their bids hon- 
estly, the lowest responsible bidder pre- 
sumably will have the work to do and 
he should do it for the price he agrees 
to do it for. 

Mr. JAMES. May I ask Mr. Richards 
a question? I have been trying ever 
since you introduced the amendment 
yesterday to get the correct scope of 
that provision and understand it,and if 
I understand it correctly, as I said yes- 
terday and as youstated, should favor 
it. I want to ask this question: we 
have a building that we are in at the 
present time. There was a contract for 
its erection at the time I was a member 
of the city council. The contract with 
the builders of this building was three 
hundred and seventy or three hundred 
and seventy-five thousand dollars, J 
do not remember which. The building 
was finally completed at a cost to this 
city of about eight hundred thousand 
dollars. Now, 1 want to know if your 


provision is one that is intended to pro-' 


tect the people from such an additional 
cost aS was put upon this building, 
over what was intended should be put 
upon it at the beginning? — 

Mr. RICHARDS. Yes, sir; if this 
building was built on the same plan 
that was originally proposed, it is to 
prevent anee very thing. That is ex- 
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actly whatit is to prevent. It is to 
prevent a man from coming in and 
making a bid for any public work, Ido 
not care what it is, for less than he can 
afford to do it for, in order that he may: 
get the work, and then after he has 
done it, if he has friends enough in the 
power that makes the appropriation, 
no matter whether it be a city council, 
a county court, or a legislature—to 
prevent that man from taking the con- 
tract for less than he can do it for, and 
then afterwards come in and get a 
bonus, and get paid and remunerated 
for what he has done and for as much 
more as his friends may see fit to. give 
him. It is to place these matters in 
such a shape that when we have com- 
petitionfor public work it will be hon- 
est competition; that is what it is for. 
That when a man bids on any public 
work, no matter what it may be, that 
he may know that if he makes an hon- 


’ est bid, he will stand on an equal foot- 


ing with every other bidder, and if a 
man comes in and underbids him, and 
agrees to perform that work and enters 
into a contract to do it for less than it 
costs, that man will suffer the loss and 
not the public. Now, I am putting it 
only on the charitable side. I am not 
assuming that there is going to be any 
jobbery or any intention of jobbery, but 
if there is, this is intended to cut it off. 

I want to tell you that right now. It 
is to prevent any possibility of jobbery 
ofanykind. Thatis the purpose of this 
amendment, but 1 do not understand 
that there is one word or one syllable 
in this section that would prevent any 
man from recovering an honest compen- 
sation for any work that he might do 

for the public. That is, assuming, of 
course, that he did it under proper au- 
thority. I do not know that this would 

authorize a man to go and volunteer to 

do certain things without any author- 

ity to do them, but any work that is 

done for the public by proper authority 

can be compensated under this article. 

And yet, when a man makes a contract,, 
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he has got to stand by it, whether-he is 


a public officer or a private contractor. 
Mr. EVINS. Mr. President, there ap- 
pears to me from the arguments, partic- 
ularly those of the gentleman from Salt 
Lake, Mr. Van Horne, that there is a 
misapprehensien as to the intent of this 
proposed amendment. It seems to me 
“further from the reply that the gentle- 
man who just spoke made to Mr. 
James’ question. Now, I do not under- 
stand that if, under the contract by 
which this building was constructed, 
there should have been a change in its 
plans and specifications by which a 
‘ greater outlay became necessary, that 
the city or county would be debarred 
from meeting that extra expense, but if 
the building was contracted for and 
built according to the plans and specifi- 
cations under which the contract was 
made and then there was a deficit, the 
contractor himself would meetit. Itis 
not intended to cover any one of the 
different points to which the gentleman 
from Salt Lake, Mr. Van Horne, referred 
in his argument. His hypothesis was 
not properly based at all. Extra com- 
pensation will always be done to the 
State and to the city, and there is noth- 
ing in this provision that would pre- 
vent the compensation for that extra 
labor that would be necessary. It sim- 


# ply means this, that when men contract 


to do a certain piece of work, if they do 
it according to the plans and specifica- 
tions, they will be paid just what the 
contract provides for and nothing more 
nor less. But if in the course of con- 
struction of that labor, as was referred 
to by the gentleman from Piute—if in 
constructing a bridge under contract, 
it became evident before the bridge was 
completed that there must be a change 
in the plans and specifications, and a 
different kind of a bridge was to be 
constructed, there would be nothing in 
this provision that would prevent pay- 
ment of an additional sum to the con- 
tractor, but he must first have that plan 
.—that extra expense which would be 
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necessary, laid before the same body 
that authorized the original contract, 
and have the change approved by them 
and not be permitted to go on and 
make those changes upon his own re- 
sponsibility or his own account. Now, 
that is the way I understand this ques- 
tion. If Iam wrong, I should like to 
be corrected, because, as I understand 
it, it seems to me to be a very necessary 
provision to go into this Constitution. 
I do not believe it is right to leave it 
open for anybody, whether it be muni- 
cipal, county, or State, after having 
contracted a certain piece of work ata 
certain price, to pay any more than 
that contract price, unless there shall 
have been an additional expense in- 
curred because of a change in the plans 
and specifications. I think that is all it 
means, and I think that the section 
should go into the Constitution. 

Mr. MORRIS. Mr. President, I found 
in my experience there are two sides to 
a question at all times. I have no ‘ob- 
jection in regard to contracts—being a 
contractor all my life—whenever a con- 
tract is made to carry that contract 
through. If there is any change made, 
there is generally a proviso made for the 
change and a new understanding en- 
tered into. There may be instances 
where they cannot meet to make them. 
In that instance then the contractor 
will use his best judgment for the bene- 
fit of those who are employing him, but 
the objections that I have are in the 
kind of payments. I had a contract on 
this very building and I received forty- 
eight thonsand dollars in scrip where 
it ought to be cash down, and we made 
a protest against that kind of pay, for 
the contract was cash, and they say, 
‘““We cannot help it; you cannot force it. 
You can throw the job up if you are a 
mind to, but we will puild it at your ex- 
pense.”” We could go to a lawsuit 
with them, but we had no’ protection 
as contractors, for thé kind of pay that 
they were to ‘pay us, hence, I want 
something on that side of the question. 
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We have come here to form a Consti- 
tution, and protection, not only for the 
cities and counties and State, but we 
come here to make a protection for the 
workingmian—the contractors, the far- 
mers, and all that are interested in 
their deals and transactions with the 
State, city, or county. Ihad the same 
experience again on a contract on this 
sewer. Most of you living in this city 
know when the city failed they had not 
a cent in the treasury; they demanded 
us to go on with the contract, for we 
had made a contract for that, but the 
kind of pay—that was out of the ques- 
tion, andI believe that there should be 
somé protection for the workingman 
and contractors and others, aS well as 
protection for the State, city, and 
county. — 

" Mr. RALEIGH. I would like to ask 
Mr. Morris a question. Was there any 
thing requiring you to go on and fill 
your contract after the city had violated 
it on their part? If they did not pay 
you according to the conditions of the 
contract, were you under any obliga- 
tion to go on? 

Mr. MORRIS. Yes, according to the 
advise of legal, men, we thought we 
had better go on and complete our con- 
tract and then bring suit against the 
city. 

Mr. RALEIGH. But they were also 
under obligations to fulfill their part of 
the contract too? 

Mr. MORRIS. Yes, but they were the 
biggest and the strongest and we were 
the weakest. 


Mr. VARIAN. Mr. President, since 


the motion is to strike out the entire - 


section, the effect of that motion will 
be, if not carried, to preclude any 
amendments ~to the section. It will 
then, be the judgment of the house that 
it stand as itis. I desire to offer an 
amendment at the end 6f the section to 
meet a suggestion that occurs to me 
relative ‘to public’ officers. Particu- 
larly I have in mind officefs who are 
entrusted with the exécution of the 
1 4 44 ri 


LEGISLATIVE. 


947 


erilminallaw. Take a sheriff for in- 
stance, he might be called upon to pur- 
sue a felon out of the State where the 
trail was Warm, as you might say. He 
might be put to the expenditure of a 
great deal of money, as well as time in 
following a criminal across one or more 
states. In order to makeit clear that 
under such circumstances the Legisla- 
ture shall have the power to reimburse 
him, I offer this amendment: 


Provided this section shallnot apply 
to claims incurred by public Officers in 
the execution of the laws of the State. 


If that should be amended in that 
way, I confess Ido not see any excep- 
tion to the section. 


Mr. RICHARDS. I accept the amend- 
ment. : 

Mr. VARIAN. The illustration made 
in relation to the militia, it seems to 
me does not apply, nor does it fairly 
illustrate the purpose and design of this 
section as I read it. The executive 
would only have the authority to call 
out the militia in a case authorized by 
law. Of necessity the law would au- 
thorize, either expressly or by implica- 
tion as anecessary incident to the action 
of the militia under the authority of 
the executive acting by law, to make all 
necessary contracts for the support of 
that body while in the field or while in 
the execution of its duties. I agree 
with the gentleman, my colleague from 
Salt Lake (Mr. Richards), that there 
ought to be something like this in this 
Constitution. 

Mr. BUTTON. If your amendment 
came after “‘part’’, on the7th line, would 
not it cover just what it does now? 


Mr. VARIAN. I do not desire to 
strike out the clause prohibiting allow- 
ance of claims unauthorized by law as 
a general proposition. The Legislature 
may come in and make a provision for 
an unauthorized claim and I do not 
think that thatis good public policy. 
I believe in that prohibition. I be- 
lieve in it asfar as at present advised 
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and I submit the amendment that I 
offered at the end of the section. 

Mr. ALLEN. Mr. President, there is 
no’ doubt that this in some instances 
would provea benefit. In others it 
would be a defect. In the question I 
brought up yesterday—the question 
was asked by Mr. Richards,and also the 
gentleman from Washington this morn- 


would work a hardship, and it might 
be in the fall of the year; whereas, put- 
ting it off to get this contract modi- 
fied, the job would have to lay over an- 
other season. Many cases of this kind 
have come up. = 
Mr. THORESON. I would like to as 
the gentleman a question. You would 
infer at least that road supervisors 


Po. 
rie 
_ Aett 


in certain counites are allowed to make 
contracts for the county without the 


ing referred to it, take these outside couu- 


~ 


e; 

me ties where there are no railroads, mail 

iid . runs once or twice a week, and there is authority of county courts ‘is that a 
i y two or three hundred miles long—say fact? 

eed 150 miles at any rate, and itis necessary Mr. ALLEN. No, sir; I said the 
th to do some road work and there is a county court will talk first with the 
ve A eontract let. The county court know supervisor as to what kind of a 
4 


nothing about that. They will take 
likely the word of the supervisor or 
send some man to investigate. Then 
they draw up this contract to the best 
of their judgment. The man takes the 
contract to do the work. When hegets 
the work partly done, he finds that by 
putting fifty or a hundred dollars’ 
worth more of work on that job it 
would be a good job, and without it it 
would not. Now, they say, “Well, you 
must go before the county court and 
get your contract modified;” these 
points cannot all be provided for in a 
contract, because you do not know 
what it is in the beginning. The man 
says to himself, ‘‘It will take me at 
least three weeks and a week’s time of 
my own labor to see these men, get 
them together, and get a new con- 
tract,’?’ which is the case. Now, the 
county court would be obliged to get 
together to consider this matter and 
you can reckon up the cost of that 
court getting together, and it 
would cost from fifty to a hundred dol- 
lars to consider this question. Well, 
the man will say to himself, “I do not 
care, I will do as I have agreed to do 
and if the job is no good, why, ‘it is 
nothing to me.’ Or, if he takes the 
other course, it will cost as much to get 
the county court together as it would 
to perform the labor and render a bill 
thereafter, and in that instance it 


bridge will be necessary, therefore, they 
would be acting honestly on his word. 

Mr. THORESON. Wouldn’t' they 
then authorize him to go ahead and do 
the work? 

Mr. ALLEN. The contractor would 
have the job. In order to get the con- 
tract modified, he would have to see 
the court and get them together. 

Mr. RICHARDS. Let me ask you a 
question. Now, it seems to me that 
the gentleman has a misapprehension 
of this matter or else I have. Now, in 
the very case the gentleman illustrates, 
as to the case of the bridge, 1 under- 
stand the proposition to be that the 
contractor, instead of building the 
bridge the way he contracted to build 
it, becomes satisfied that the benefit 
of the county requires that the bridge 
should be constructed in a different 
manner and he goes on and constructs 
it in that manner and then the ques- 
tion isif he did that, whether he could 
be paid under this constitutional pro- 
vision, is that right? , 

Mr. ALLEN. The way I understood 
you, he was not to be paid for that, un- 
less he got the contract modified. 

Mr. RICHARDS. I will state it again. 
The man enters into a contract to build 
a bridge, in acertain way. Now, ata 
certain time in the progress of the work 
he comes to the conclusion thatit would 
be for the benefit of the county to 
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change the manner of constructing 
that bridge and makea different kind of 
a bridge and he constructed it accord- 
ingly. Now, then, the question that 
you asked or as I understood the ques- 
tion to be, was whether, under this con- 
stitutional provision, the county court 
could accept that and pay him for it. 

Is that the point? 

_Mr. ALLEN. I understand from this 
that they could not pay him if he did 
the work before he changed the con- 
tract, and I understood you to so fix it. 

Mr. RICHARDS. No, that is where 
you misapprehend my statement. I 
say this, that if the man made a con- 
tract to build the bridge in a certain 
way and then he afterwards built 
another kind of a bridge, it would be 
optional with thecounty court whether 
they accepted the bridge at all or not, 
because he has not filled his contract, 
but the county court would have it in 
their power probably: to accept of the 
bridge that he did build, if they were 
satisfied that the good of the county 
required that kind of a bridge, or that 
change, that I believe they would have 
power to do. 

Mr. ALLEN. They could accept the 
bridge, but they could not pay bim? 

Mr. RICHARDS, Yes, sir; if they did 
accept the bridge they could pay him 
for it, because he is not asking an extra 
compensation for building the kind of a 
bridge he contracted to build. Heis 
building another kind of bridge and he 
is asking pay for it. ma 

Mr. ALLEN. I will ask you a ques- 
tion. Provided he built the same kind 
of a bridge, but put a little additional 
labor to it—a little additional expense 
then, what would be the result? 

Mr. RICHARDS. If he enters into a 
contract to build a certain bridge and 
he builds that bridge, he would have no 
claim for any additional compensation, 
but if he built another kind of a bridge, 
then it is optional with the county court 
whether they accept that as fulfillment 
of his contract or not. — 
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Mr. ALLEN. That is a very small 
point, but suppose, as I said, that he 
found it necessary to put more labor on 
the bridge, in Order to make it what 
they would desire, and what it ought 
to be, and what he knew it ought to be, 
could he get paid for that extra work, 
without having his contract remodelled? 

Mr. RICHARDS. My opinion is that, 
if the county were satisfied that that 
change in the plan of the bridge was 
necessary and that the extra work that 
he performed ‘was necessary to the 
county, that they could ratify that 
contract; that is, they could make it 
the same as if they had modified the 
contract before he did the work, so far 
as that is concerned. 

Mr. ALLEN. Allthe gentlemen that 
spoke here this morning have talked 
right to the reverse of what you now 
say. 

Mr. RICHARDS. I have not under- 
stood it so. As I said before, and I 
would like to reiterate what my posi- 
tien is on this matter, that if a person 
makes a contract to do a_ certain 
thing—— 

Mr. THURMAN. Mr. President, I arise 
for information. I would like to know 
where is that bridge? 

Mr. ALLEN. I will say, Mr. Thur- 
man, bridges of this kind and questions 
of this kind have come up that I know 
of and have had deals with and no 
doubt will come up in the future. 

Mr. EVANS (Weber). I will answer 
Mr. Thurman by saying that the bridge 
is the section proposed which, if adopted, 
will carry us safely over. 

Mr. EICHNOR. Mr. President, if the 
effect of this section will be as Mr. 
Richards, of Salt Lake, stated, a few 
minutes ago, ‘itis absolutely worthless; 
that is just the position. If they can 
whip the devil around the stump by 
saying, “We will accept it and can pay 
the contractors,’’ what is the use of 
legislating and filling up the Constitu- 
tion with a provision of this kind? 

Mr. CANNON. Mr. President, I see 
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nothing in this section of a partisan 
character. The only point I was op- 
posed to is the fact that under some 


‘ circumstances, I thought it would be 


for the public good to modify acontract 
and with a desire to correct that, I de- 
siréto propose an amendment after the 
word “‘part,’’ in line 7, as follows: 


Unless amended contract be entered 
into after similar competition to that 
under which the original contract was 
awarded, the condition of the work at 
the time such amended contract be- 
comes necessary being duly considered. 


I am informed, however, by the gen- 
tleman from Salt Lake that this right 
will be given without any such clause 
being introduced, and if that be true, I 
eertainly favor the proposition as it 
stands as amended by Mr. Varian. I 
think that itis good to have a limita- 
tion upon contracts and to prevent, if 
possible, public money being expended 
by men and extra claims to come in af- 
terwards. 

The amendment offered by Mr. Var- 
fan was agreed to. 

Mr. EVANS (Weber). I just want to 
ask Mr. Varian a question. Do you not 
think that your amendment would per- 
mit officers to come in and receive ex- 
tra fees and compensation? 

Mr. VARIAN. No. 

Mr. EVANS (Weber). And do you 
think that such an instance as you give 
would be an extra fee or compensation 
under this provision, as it now stands? 

Mr. VARIAN. I: do not think, Mr. 
President, it applies at all to the case 
of fees for officers. . , 


Mr. VAN HORNE. Mr. President, I 
think it is proper to get a section into 
the best condition possible before we 
take a vote on striking it out, and I 
have an amendment to propose for the 
lines reading down to line 7: 


The Legislature shall have no power 
to grant or to authorize any county or 
municipal authority to grant any extra 
compensation, fee, or allowance, to any 
public officer, agent or servant, for the 
performance of the duties of his office, 
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or employment, aftersuch duty has been 
performed, nor to any contractor, after 
the contract has been entered into, or 
performed in whole or in part. 


It is a substitute for that part of the 
section. : 

The substitute was rejected. 

The roll being called on the motion to 
strike out the section, the result was as 
follows: ; 


AYES—37. 
Allen ‘ Kimball, Weber 
Brandley Lambert 
Button Larsen, L. 
Chidester Larsen, C. P. 
Clark Lund 
Cushing Miller 
Eichnor Morris 
Eldredge Moritz 
Emery Page 
Gibbs Peterson, Grand 
Goodwin Peterson, Sanpete 
Green Shurtliff 
Haynes Squirés 
Heybourne Stover 
Hill Strevell 
Hyde Symons 
Jolley Van Horne 
Keith Williams. 
Kearns 

Nors—57. 
Adams Lewis 
Anderson Lowe, Wm. 
Barnes Lowe, Peter 
Bowdle Low, Cache 
Boyer Maeser 
Buys Maloney 
Call Maughan 
Cannon McFarland 
Christianson Murdock, Beaver 
Coray ‘ Murdock, Summit | 
Corfman Partridge 
Creer Peters 
Cunningham Raleigh 
Engberg Richards 
Evans, Weber Roberts 
Evans, Utah Robertson . 
Farr ; Robinson, Kane 
Francis Robison, Wayne 
Hammond Ryan 
Halliday Sharp 
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Hart Spencer 

Howard Thompson , 
Hughes ‘ Thoreson . 7 
Ivins Thurman - 
James Varian 

Johnson Warrum 

Kiesel Wells | 

Kimball, Salt Lake Whitney. 

Lemmon 

. ABSENT—12. 

Crane Pierce 

Driver Preston 

Kerr Ricks 

Mackintosh Snow 

Murdock, Wasatch Thatcher 

Nebeker ‘ Thorne. 


The president declared the motion lost. 
On motion, the Convention then took 
a recess until 2 o’clock p. m. 


AFTERNOON SESSION. 


Mr. VARIAN. Mr. President, I desire 
to offer an additional section to this ar- 
ticle, which would be section 36. The 
same was read as followWs: 


Section 36. The Legislature shall not 
authorize the State, nor any county, 
city, township, district, or other politi- 
eal subdivision of the State, to lend its 
credit or subscribe stock or bonds in aid 
of any railroad, telegraph, or other 
private, individual, or corporate enter- 
prise, or undertaking. 


Mr. RICHARDS. Mr. President, I 
offer asa substitute for that the fol- 
lowing: 


No appropriation shall be made by 
this State nor any political subdivision 
thereof to any person, corporation, as- 
sociation, or institution, not under the 
absolute control of the State, nor shall 
the State or any political subdivision 
thereof give, lend or pledgeits credit for 
any such person, corporation, associa- 
tion, or institution. 


I move the adoption of that section. 

Mr. VARIAN. Mr. President, there is 
a. wide difference between the two prop- 
ositions, and as I apprehend the substi- 
tute offered by my friend from Salt Lake 
County is intended to revive the matter 
that was supposed to be disposed of 
yesterday, Ido not care to enter upon 
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that discussion, because the discussion 
on yesterday was profitless, and cer- 
tainly whatever good purpose may 
have been subserved by it, none can be 
subserved by prolonging that discus- 
sion. Isimply invite the attention of 
the Convention to the manifest design 
and purpose of this substitute, folow- 
ing which I shall point out wherein I 
think the section offered by myself is 
proper. The purpose of my section is 
to prohibit the lending of the credit in 
any way for the furtherance of such en- 
terprises as are indicated. It is not in- 
tended to and does not directly or in- 
directly disturb the general power of the 
Legislature concerning general legisla- 
tion of the State. It simply provides 
that the State shall not and no county 


or other political subdivision of the ~- 


State shall subscribe to stock or bonds 
or ilend its credit in aid of telegraph, 
railroad, or other enterprises of like 
character. The distinction between the 
two articles is manifest, and for one, I 
do not purpose to discuss that differ- 
ence. Ientertain very pronounced con- 
victions upon the subject matter of the 
section offered by myself, but they are 
convictions that I presume others have 
on the same subject one way or the 
other, and it is not probable that the 
views of the members could be changed 
by a discussion and I am content to 
submit the section ‘Upon its merits. 

Mr. RICHARDS. Mr. President, I 
would like to say in reference to offering 
this substitute—— 

Mr. CORAY. Mr. President, I object 

to the consideration of that substitute 
onthe ground that it has been gone 
over—the principle part of it was gone 
over yesterday, and debated here for a 
whole day. 
_Mr. ROBERTS. Mr. President, I 
arise to a point of order. The gentle- 
man is altogether out of order for the 
reason that the only consideration of 
the substitute was had in the com- 
mittee of the whole and not in the Con- 
vention. | 
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The PRESIDENT. The point of or- 
der of Mr. Roberts is well taken. 

Mr. RICHARDS. Mr. President, I de- 
sire, in support of the substitute that 
I offer, to say that it is not presented 
for the purpose of opening up the dis- 
cussion that was gone over yesterday. 
As far as I am concerned, I am willing 
to take a vote upon this section at 
once. LI understand it is @ proper sec- 
tion to offer as asubstitue. It goes as 
Mr. Varian says, not only to the extent 
of his section that he proposed, but 
even further, and, therefore, it is 
properly a substitute. If acted upon 
by the Convention and it should not 
prevail, then the section that he offers 
might prevail. 

Mr. VARIAN. Do you think that the 
matter in your substitute covers all the 
ground in my section? Could not they 
both stand together, provided the Con- 
vention adopted them? Would you 
exclude the matter in mine because of 
what is in yours? 

Mr. RICHARDS. Yes, sir; that is my 
understanding ofit. I believe that the 
substitute that 1 offer is sufficiently 
broad to includeall that is contained in 
the section that you offer and to cover 
more ground, and I am willing to take 
a vote at any time upon the subject. 

Mr. KIMBALL (Weber). Mr. Presi- 
dent, I would like to call the attention 
of the house to this matter. We spent 
considerable time yesterday in com- 
mittee of the whole discussing section 
1, as contained in the report of the 
minority of the committee on legisla- 
tive, and altogether upon the report 
made by them, we spent the whole 
day in the committee of the whole. After 
considerable discussion, section 1 was 
entirely rejected by that committee and 
the article reported back to this house 
with the recommendation that the 
article be adopted as reported. Now, 
the substitute offered by the gentleman 
from Salt Lake (Mr. Richards), is sim- 
ply a reiteration of sections 1 and 2 of 
that report, except clothed in different 
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language. The object of the substitute 
is to forbid the Legislature from grant- 
ing bounties in favor of manufacturing 
or other industries in this Territory. 
That is the same thing that was dis- 
cussed here yesterday and the same 
thing that was acted upon. 

Mr. CANNON. Mr. President, I would 
like to have both of these read. I am 
opposed to them both. 

Mr. EVANS (Weber). Mr. President, 
this matter was discussed on yesterday 
very thoroughly and I do not desire to 
take up much more time upon it. I was 
not here yesterday, and if permitted, I 
would like to makeafew remarks. I 
want to say, gentlemen of the Conven- 
vention, that.so far as I am individu- 
ally concerned, I would very much pre- 
fer to support the substitute offered by 
the gentleman from Salt Lake (Mr. 
Richards), but if that be not accepted 
by this Convention, I shall vote for the 
substitute offeyed by Mr. Varian. If 
there be a dispositionin this Convention 
to keep out of the Constitution this 
provision in one form or another, I 
think I need not fear to predict that 
dire results will follow. It is the 
modern trend of constitution making 
to prohibit the state, county, and 
municipality from loaning its credit in 
aid of any private corporation. The 
history of the United States has fully 
demonstrated the wisdom of such 
provision. . 

It is useless to say that if our Consti- 
tution be left so open that private en- 
terprises and corporations can organ- 
ize and apply to the State through its 
officials and representatives for aid, 
that a great abuse of power will nat- 
urally follow. I think we ought to 
consider this matter in the light of non- 
partisanship in its truest sense—we 
know as citizens of the new common- 
wealth, that ‘f this matter be not 
guarded, if no restriction whatever be 
placed in the Constitution respécting 
this subject, there willbe many abuses 
follow. Combinations of individuals 
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will organize. Trusts will be formed 
for the expressed purpose of securing 
from the public treasury’ the money 
which is drawn by way of enforced 
taxation from the great body of the 
people. We have every reason to be- 
lieve—in fact, we ought to know it, in 
the light of past experience, that when- 
ever an avenue be left open so that un- 
.-serupulous or shrewd business men can 
get together and organize and in the 
interests of their own business secure 
the aid of the State, it will be done. 
Just so sure as this question is not 
guarded, just so sure will tae public 
treasury be depleted by organizations 
of the character I have mentioned. 
What is loaning the credit of a state or 
acounty or a municipality? In short, 
it means that if any corporation or en- 
terprise desiring to start a business and 
for the purpose of aiding it, the State 
endorses or rather guarantees the bond 
or the paper of such individual or cor- 
poration—in the first instance, it may 
be considered perfectly harmless. It 
may be reasoned that it would develop 
enterprises and the latent resources of 
our new State to permit the State to 
loan its credit or to guarantee bonds 
for the purpose of starting these enter- 
prises, and it might also be reasoned 
that those enterprises would pay the 
bonds or other obligations and the bur- 
den would never rest upon the State. 
But has history demonstrated that to 
be true? Surely it has not, but even if 
it has, the principle itself is wrong. It 
will not do in governments such as we 


have to engage or join hands with the’ 
individual in the enterprises of the in- . 


dividual. There should be entire and 
complete segregation between the pub- 
lic interests and business and that of 
the individual interests and business. 
We will find—and I will predict it now, 
gentlemen, if one or the other of these 
substitutes does not go into this Con- 
stitution, we will find that as soon as 
weenter upon the threshold of state- 
hood, a8 soon as we secure it, and as 
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soon as it is organized and the Legisla 
ture meets, we will find combinations 
of wealth and we will find trusts, ap-, 
plying to the Legislature in order to 
aid and establish their industries, to 
loan them the credit of the State for 
this purpose, and we will find ft to be 
true also in the future that the State 
will bear the burdens, because many 
people will organize for the purpose of 
earrying on what they believe to be in- 
dustries for the welfare of the people, 
they will find failures in their business 
and the State will have to assume and 
pay the obligation, by reason of their 
endorsement or guaranty of these 
bonds. It is just as sure to come in 
this Territory as it has elsewhere. It is 
just as sure to bring financial ruin upon 
this people as that we fail to restrict it 
in this Constitution. Gentlemen upon 
the otherside, think as you please with 
respect to the question of bounties, and. 
differ as you may with us of the min- 
ority, yet upon this question now be- 
fore this Convention cah we not honest- 
ly and candidly join hands in seeing to 
it that the business of the State shall 
be separate from that of the individ- 
ual? 

Mr. KIMBALL (Weber). Why is it 
then, that you -gentlemen on your side 
did not introduce a substitute, leaving 
out the question of bounties that was 
discussed all day yesterday? 

Mr. EVANS (Weber). I was not here 
yesterday. 


Mr. KIMBALL (Weber). The gentle- 
man ‘who prepared the substitute was. 


Mr. EVANS (Weber). That is all 
right. Istand by my colleagues so far 
as I'am concerned, and if I had been 
here, [ should have urged it more. 


Mr. CANNON. Will the gentleman 
yield for a question? 

Mr. EVANS (Weber). Yes, sir. 

Mr. CANNON: I understand that in 
1892, you were a member of the Legisla- 
ture, and if my memory serves me cor- 
rectly, you voted or spoke in favor of a 
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bounty to the Utah sugar factory. If 
that be true—— : 
Mr. EVANS (Weber). Before you go 


any farther, I will say right now, that’ 


I did not, and the records will not show 
it. 

Mr. CANNON. Did you speak in favor 
of it? 

Mr. EVANS (Weber). I did not, 
neither did I vote for it. 

Mr. CANNON. I wanted to ask if 
that wa» true, I had been informed it 
was. 

Mr. EVANS (Weber). There was 
about thirty thousand dollars which 
had been appropriated by the Legisla- 
ture of 1890, and I think some nineteen 
thousand dollars of that amount of 
money had been actually paid to the 
sugar factory by way of bounties. 
There was yet about ten thousand dol- 
lars—I may be wrong about the figures, 
but these are substantially the facts. 
There was yet about ten thousand dol- 
lars remaining. Thelaw would expire 
in 1898. I voted to divide the remain- 
ing amount of money which a previous 
Legislature had appropriated, between 
the years 1893 and 1894, or else it was 
1892 and 1898. I think that was it. I 
did not advocate the bounty at that 
time. I was then opposed to it as 
much as I am now. But this, gentle- 
men, is not a question of bounties at 
all. Suppose some railroad corpora- 
tion should organize in’ this Territory 
with the ostensible purpose of benefit- 
ting the people here by bringing in capi- 
tal and furnishing better and more easy 
transportation, and suppose it should 
be organized by some individuals who 
were influential in the community and 
who would say, ‘‘We cannot carry on 
this enterprise with our individual 
credit. We apply to the Legislature of 
the State for the purpose: of securing 
the aid of the State to guarantee our 
pbonds.”’ And suppose the Legislature 
would guarantee bonds of a million or 
a million and a half or two millions of 
dollars and suppose the enterprise 
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should prove a failure, should the poor 
taxpayers who toil and labor day after 
day be required by means of enforced 
taxation to contribute to the failure of 
such a corporation? I put that ques- 

tion to you, gentlemen, and it is not an 

improper thing that such a thing will 

occur. Why is it that the great state 
of New York and other great states in 
this Union have made similar pro- 

visions to this mentioned in the substi- 
tutes? A constitutional convention of 
1894, which was republican—a majority 

at least of the members were republi- 

can, passed a provision similar to this 

proposed, “Neither the state nor money 

of the state shall be given or loaned to 

or in aid of any association, corpora- 

tion, or private undertaking,’’? making 

some minor exceptions. I only cite 

this—and, gentlemen, you can cite re- 

publican constitution after constitu- 

tion, along down the list, and you will 

find that it is the modern trend of con- 

stitution making. Why are these pro- 

visions inserted in these constitutions 

in republican states? Because they 

have felt the evil hand of legislation 

which has permitted the state to loan 

its credit to such institutions. Gentle- 

men of the majority, I predict to you 

here and now, and I domot expect that. 
it will cause any fear to generate in the 
minds of you upon the majority—but I 

predict that if you leave this Constitu- 

tion so open that such methods as have 
been practiced in the United States may 

be practiced here, that the people who 

elevated you here in power will hurl 

you back again to the rank of the peo- 

ple. 

Mr. EICHNOR, Thatis where we are 
going to get anyhow. 

Mr. EVANS (Weber). That is where. 
you ought to go and where you will go 
if you place no restrictions in this Con- 
stitution. 

Mr. HALLIDAY. Andstay there. 

Mr. EVANS (Weber). Go beiore the 
people of this Territory if you please, 
and tell them that you have formed a. 
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Constitution in. which the State will 
loan its credit to any privat¢ individual 


or corporation,: to aid its enterprises, _ 


and let the people once understand that 
you have done it, and I say again that 
the party now who is inthe majority in 
Utah will not retain that power but a 
very brief space of time. It was not in 
your platform of principles. You made 
no issue upon this at all. Why now do 
you desire to leave it so thatsuch a 
thing could be made possible? I will 
venture to say, instead of bringing cap- 
italinto this Territory as some people 
think it, will, that capital and money 
will shun the Territory. Who would 
want to invest money in a new State 
where the business sagacity of men 
would know that theState was loaning 
its credit to individual enterprises? The 
tendency would be to retard capi- 
tal rather than to invite it, and the 
tendency would also be to makea pater- 
nal government—the very thing which 
ought not to exist. Lookat the case of 
the Congress of the United States, under 
the powers which it could exercise under 
the provisions of the Constitution, loan- 
ing its credit and advancing large sums 
of money for the building of railroads 
across the continent. To-day we find 
that those individuals are unable to 
meet the obligation. To-day we find 
that there are rumors upon all hands 
thatthe first mortgages upon the Pacific 
railroads are about to be foreclosed. 
The government has advanced its 
money, loaned its credit, guaranteed the 
payment of acertain number of bonds 
amounting to something over fifty mil- 
lion. Is there any possibility under the 
circumstances for the government. to 
secure the money it has advanced? I do 
not believe that any person who has 
fairly investigated that question will 
say thereis. The first mortgage bonds 
alone when foreclosed will probably 
leave the government without any re- 
course whatever. Even if it does not, 
look at the trouble which it has already 
precipitated. You will find too, gentle- 


LEGISLATIVE. 


955 


men, that if this principle prevails, 
these very corporations who receive the 
aid of the State in this manner will in 
the future be the oppressors of the peo- 
ple. If they do not fail and get the 
benefit of the money of the State they 
will grow strong bodies and will exist 
in the community in defiance of the 
rights of the people. Every time a gov- 
ernment undertakes to give state aid, 
the people to whom it is given begin to 
labor under the impression that they 
have a contract with the State which is 
irrevocable, a contract which can be en- 
forced in the courts of law, just as it is 
in the case of the sugar trust and sugar 
manufacturers, believing that the Mc- 
Kinley bill granted bounties for a cer- 
tain length of time. ; 

After the law had been repealed by an 
act of Congress, they fly into the courts 
and say, “We demand, notwithstand- 
ing the repeal of the law, that certain 
moneys be given to us for these enter- 
prises which “we have established.’” 
There is no safe rule by which any gov- 
ernment can carry on its business, ex- 
cept to make laws which will redound 
to the benefit of the people, and to 
make constitutions and laws for the 
public good, not to enact them for pri- 
vate individual gain or benefit. There 
should be an entire and complete sepa- 
ration between individual business and 
the affairs of the government of the 
people. Can you say, gentlemen, that 
itis safe in any sense of the word for 
the government to join hands with the 
individual in the private business of the 
individual? That is exactly what you 
are leaving open here, so that the Leg- 
islature of the future State can do it. 
It is the very thing which we here de- 
sire to prevent, and I thank God that 
one republican here stands up in his 
place and introduces a _ substitute 
which reaches partially the evil which 
would be inflicted upon this people were 
it not to be incorporated in the Consti- 
tution. 

Mr. VARIAN. MayTI ask the gentle- 
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man a question? 
referring to me? 
Mr.. EVANS (Weber). 
Varian. 
Mr. VARIAN. Well, I want to dis- 
claim any connection with the substi- 
tute. 


Was the gentleman 


I was, Mr. 


Mr. EVANS (Weber). You have of- 
fered one. 
Mr. VARIAN. It has no connection 


with the matter of that substitute. 
Mine is an original section, and does 
not refer to this question that was dis- 
eussed yesterday at all. 

Mr. EVANS (Weber). I was not here 
at the time it was introduced, but I un- 
derstood it was open for discussion and 
it was upon that question that I was 
complimenting you, Mr. Varian. Now, 
gentlemen, we have taken up I know a 
good deal of time, and I would like to 
discuss this matter further, but I want 
it distinctly understood upon the record 
here, that I am in favor of the substi- 
tute offered by Mr. Richards, and if that 
be not carried, then I am in favor of the 
one offered by Mr. Varian. 

- Mr. VARIAN. Mr. President, I very 
seldom make a motion similar to the 
one I am going to make now, but I do 
it because I believe itis in accord with 
the desire of the house. I move the 
previous question upon the substitute 
and the amendment—not the article. 

The question being taken on the mo- 
tion for the previous question, the Con- 
vention divided, and by a vote of 56 
ayes to 24 noes, the previous question 
was ordered. 

The roll being called cn the substi- 
tute offered by Mr. Richards, the result 


was as follows: 
AYES—41. 
Barnes Low, Cache 
Boyer Maeser 
Buys Mackintosh 
Call Maloney 
Coriman Murdock, Wasatch 
Oreer Nebeker 
Cunningham Partridge 
Evans, Weber Peters 
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Evans, Utah Raleigh 
Francis Richards 
Hammond Roberts 
Hart - Robertson 
Halliday Robison, Wayne 
Howard Sharp’ i 
Hughes Snow 
Ivins Spencer 
J ohifson Thoreson 
Kimball, Salt Lake Thurman 
Lemmon Warrum 
Lewis Whitney. 
Lowe, Wm. 
Nors—47. 
Adams Larsen, L. 
Allen Larsen, C. P. 
Anderson Lowe, Peter 
Bowdle Lund 
Brandley McFarland 
Button Morris 
Cannon Moritz 
Chidester Murdock, Beaver 
Christiansen Murdock, Summit 
Clark Page 
Coray : Peterson, Grand 
Cushing Peterson, Sanpete 
Eichnor Ryan 
Eldredge Shurtliff 
Emery Squires 
Gibbs F Stover 
Goodwin Strevell 
Hyde Symons 
James Thompson 
J olley Van Horne 
Keith Varian 
Kearns Wells 
Kimball, Weber Williams. 
Lambert 
ABSENT—15. 
Crane Maughan 
Driver Miller 
Engberg Preston 
Green Ricks 
Haynes Robinson, Kane 
Heybourne Thatcher 
Hill Thorne. 
Kiesel 
ExcusED—l1. 
Farr 
PAIRED—2. 
Kerr Pierce 
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The substitute was declared rejected. 
The roll beipg called on ‘the question 
of the adoption of the section offered 


by Mr. Varian, the result was as fol-- 


lows: 
AYEs—46. 

Adams Lowe, Wm. 
Barnes Low, Cache 
Boyer Maeser 

Buys Mackintosh 

Call Maloney 

Coray Murdock, Wasatch 
Corfman Nebeker 

Creer Partridge 
Cunningham Peters 

Evans, Weber Raleigh 

Evans, Utah Richards 

Farr Roberts 

Francis * Robertson 
Hammond Robison, Wayne 
Hart Ryan 

Halliday Sharp 

Howard Snow 

Hughes Spencer 

Ivins Thoreson 
Johnson Thurman 
Kimball, Salt Lake Varian 
‘Lemmon Warrum 

Lewis Whitney. 

NoEs—44. 

Allen Larsen, L. 
Anderson Larsen, C. P. 
Bowdle Lowe, Peter 
Brandley Lund 

Button McFarland 
Cannon ’ Morris 

Chidester Moritz 7 
Christiansen Murdock, Beaver 
Clark Murdock, Summit 
Cushing Page 

Eichnor Peterson, Grand 
Eldredge Peterson, Sanpete 
Emery Pierce 

Gibbs Shurtliff - 
Goodwin Squires 

Hy de Stover 

James Strevell 

Jolley Symons 

Keith Thompson 
Kearns Van Horne 
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Kimball, Weber Wells 
Lambert Williams. 

: ABSENT—16. 
Crané i Kerr 
Driver Maughan 
Engberg Miller 
Green Preston 
Haynes Ricks 
Heybourne Robinson, Kane 
Hill Thatcher 
Kiesel Thorne. 

The PRESIDENT. The section is 
adopted. 


Mr. ELDREDGE. Mr. President, I 
askfor the roll callto be repeated. It 
don’t agree with my count. 

Mr. VARIAN. I arise to a point of 
order. 

Mr. PIERCE. I arise to a point of 
order. 

Mr. CANNON. I arise to a point of 
order. 

The PRESIDENT. Mr. Varian has 
the floor on the point of order, what is 
it? 

Mr. VARIAN. Therolicall has been 
announced by the secretary and ac- 
cepted by the chair and declared official 
and we cannot have another roll eall 
under those circumstances. The time 
for challenging the announcement of 
the vote is after the secretary declares 
his result to the chair and before the 
chair announces it. 

Mr. EICHNOR. We did not hear it. 

Mr. CHIDESTER. When the secre- 
tary declared the result none of us knew 
whatit was. The chair announced his 
decision immediately and we had no 
time to say anything. 

Mr. PIERCE. Mr. President, my 
point of order is that it requires a ma- 
jority of the delegates elected to pass 
anything of this kind. It requires fifty- 
four votes. My point of order is that 
the motion is lost under the rule. 

Mr. VARIAN. Mr. President, I raised 
the first point of order. I suggest that 
the rule refers to the article as a whole. 

Mr. ‘EICHNOR. Mr. President, I chai 


lenge the vote as announced. 
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Mr. VARIAN. Somebody else has 
done that before you. 

Mr. IVINS. Mr. President, I move a 
writ of prohibition to prevent another 
count. 

Mr. VAN HORNE. Mr. President, I 
call attention to rule 23 which provides 
that the final vote agreeing to each 
proposition shall be taken by the yeas 
and nays and no such proposition shall 
be considered as agreed to nor the in- 
strument as a whole, except a majority 
of the delegates elected vote therefor. 

The PRESIDENT. I think the point 
of order is well taken. , 

Mr. VARIAN. I take an appeal from 
the decision of the chair. If we are to 
have any such absurd proposition as 
that, let us debate it all the afternoon. 

Mr. EVANS (Weber). Ido not think 
the president understands it. That is, 
respecting the article as a whole, or the 
Constitution as a whole. 

The PRESIDENT. This is not a vote 
on the adoption of the article, as a 
whole, because there is a section yet un- 
touched. This is simply upon the ques- 
tion of the adoption of this section. 

Mr. VARIAN. That would apply to 
the inserting of a word or striking out 
of a letter. 

Mr. KIMBALL (Weber). I would 
like to ask for a construction of that 
rule. 

The PRESIDENT. I think it means 
the article itself. 

Mr. KIMBALL (Weber). It cannot 
mean that, because that language im- 
mediately follows. 

Mr. RICHARDS. If you will permit 
me—if you will observe the language, it 
is not the article as a whole, but to the 
instrument as a whole. 

Mr. KIMBALL (Weber). I under- 
stand ‘article’ and “instrument’’ are 
the same thing in this connection. 

Mr. RICHARDS. I think not. 

Mr. KIMBALL (Weber). This is not 
au article offered’ by Mr. Varian. It is 
4 proposition to go into the Constitu- 
tion. There the double language is 
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used and I am asking the President for 
a construction of that rule. 

Mr, HART. Icall the chair’s atten- 
tion to the fact that this has been ruled 
upon several times before and it is 
against the position of the gentleman 
from Weber. In fact he is the very man, 
if I remember correctly, that insisted 
upon the rule that we are now contend- 
ing for. 

Mr. EVANS (Weber). I arise to a 
point of order. JI understood the chair 
to announce that this rule did not apply 
to this question. If the gentlemen de- 
sire to discuss it, they ought to appeal 
from the decision of ‘the chair. 

Mr. BUTTON. Iarise to a point of 
order-—— 

Mr. CHIDESTER. Iarise to a point 
of order. I understood that on this 
section as amended the chair rules that 
it took a majority of the delegates 
elected to carry it. 

The PRESIDENT. Yes, sir. 

Mr. CHIDESTER. And I maintain 
that that is the decision. 

Mr. BUTTON. LIarise to a point of 
order. My point of order is that the 
president passed upon this and that an 
appeal from the chair had been taken. 

Mr. EVANS (Weber). The chair re- 
versed its ruling. ‘ 

The PRESIDENT. Don’t get excited 
now, gentlemen. 

Mr. EVANS (Weber). I understood 
the president withdrew the decision, 
which he at first announced. 

The PRESIDENT. The decision of 
the chair is this, that under this rule a 
majority of this Convention has to 
pass upon those matters. 

Mr. VARIAN. Amajority of the Con- 
vention elected? 

The PRESIDENT. A majority of the 
members elected. : 

Mr. VARIAN. Onevery proposition 
to go into the article? 

The PRESIDENT. Yes, sir. 

Mr. VARIAN. I take an appeal from 
the decision of the chair. 

Mr. RICHARDS. Mr. President, I de- 
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sire to ask for information, whether the 
decision of the chair now is that the 
motion prevailed or was lost? T under- 
stood the chair to announce that the 
motion prevailed and the section was 
inserted. Am I correct about that? 

The PRESIDENT. The chair made 
that announcement, but the members 
declared that they had not heard what 
the statement was as read by the sec- 
retary, and on the springing of this 
question of order upon this rule, the 
chair determines that a vote of a 
majority of the members elected was 
necessary to determine one of these 
propositions. 

Mr. RICHARDS. Does the chair now 
hold that the motion was lost to in- 
sert this article? 

The PRESIDENT. No, sir; not in that 
sense—but that the matter can be re- 
considered. 

Mr. RICHARDS. . I desire to know, 
Mr, President, what ‘we are voting 
upon and what the appeal is from? 

The . PRESIDENT. The appeal is 
from the decision of the chair as to re- 
quiring a majority of the members 
elected to pass one of these propo- 
sitions. 

Mr. RICHARDS. To pass this sec- 
tion that we voted upon? 

The PRESIDENT. Yes, sir. 


Mr. VARIAN. Then, I understand it, 


the motion was lost. 

Mr. SQUIRES. Thecount was chal- 
lenged. What are you going to do with 
the challenge? : pe 

Mr. RICHARDS. That is what I am 
trying to find. out. 

The PRESIDENT. 54 is.a majority 
and but 46 voted for it. 

Mr. VARIAN. Now, I understand the 
motion was lost. Now we appeal from 
that decision and want to discuss it. 
Now, gentlemen of the Convention, I 
trust this matter can be determined 
without relation to what your desires 
may be, as to the subject matter behind 
it. The single question before this Con- 
vention for its .determination is this, 


whether the standing rule of the Con- 
vention requires that every proposition 
or amendment “whether it be one word 
‘or a‘section to be added to;an article 
upon its third reading, requires a major- 
ity vote of the delegates elected to this 
Convention. If it beso, of necessity, it 
must apply to every motion that is 
made upon the third reading of the 
proposition, It mustaffect the striking 
out of a numeral or a letter or a word, 
as well as the inserting of a section. It 
certainly has not been the practice in 
this Convention. No president or chair- 
man has ever ruled it before, and I as- 
sume that whether the point was made 
or not, it would.be the duty of any 
gentleman in the chair to enforce the 
standing rules and make the point him- 
self, if it be a standing rule of the Con- 
vention, just as much as it would be his 
business. to declare that a proposition 
on its third reading was lost if it only 
received 52 or 53 votes without anybody 
challenging it. Now, let us see how this 
rule reads. (Reads rule 23.) It is a 
tortured and forced construction by 
you, gentlemen, to interpolate into this 
rule that “‘proposition’”’ there means an 
amendment of any kind presented for 
the consideration of the Convention, 
while the whole article is under consid- 
eration. 

By reference to other rules you will 
find that this word proposition has a 
settled meaning, in relation to the con- 
text of these rules. It means a com- 
plete article upon a particular subject. 
“A proposition for insertion in the Con- 
stitution,’ is the language of another 
rule in relation to the method and pro- 
cedure which shall govern the introduc- 
tion and management of propositions 
introduced for that purpose. For in- 
stance, we have a rule providing for a 
first and second and third reading of a 
proposition, and 4 reference to a stand- 
ing committee. That means the entire 
proposition governing that subject 
inatter, Now, this rule cannot be in- 
terpreted,ag the, gentlemen interpret it, 
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that the final vote agreeing to the first 
proposition and upon agreeing to the 
instument as a whole, means the 
agreeing to every proposition that 
may be offered by way of amendment. 
It means the vote agreeing to the 
proposition when you shall come 
to take the vote finally upon 
the entire proposition, just as it does in 
the case of a legislative bill. Whoever 
heard of such a proposition being enun- 
ciated in a parliamentary body before? 
Whoever heard of such a proposition 
being passed upon in that way? It is 
common parliamentary knowledge that 
until the final vote is taken upon a 
third reading of a bill amendments are 

vearried by a majority vote of those 
present—by a majority of the quorum, 
if there is only a quorum present, and 
everybody knows it. Now, can you 
afford to torture this, to disturb and 
overturn a plain rule like this, simply 
because you are  disappointed— 
that is what it means—disappointed in 
the result of this vote? Let me say to 
ny party associates on this floor, if 
you are disturbed in your minds and 
therefore unable to act fairly and prop- 
erly in the disposition of this appeal be- 
cause of the thought that may be press- 
ing you that thereis something affecting 
bounties in this proposition, that I dis- 
claim it. There is nothing there. The 
bounties are still as sacred to you as 
they were before and they are just as 
well preserved. It simply refers to the 
loaning of credit, to the subscribing of 
stock and bonds in aid of railroads and 
other similar enterprises, and I ask you 
to lay aside all prejudice in this matter 
‘and determine this appeal upon its 
merits. 

Mr. ROBERTS. Mr. President, I 
ought to be exceedingly happy on this 
oceasion, and I am. I hold with the 
gentleman who has just taken his seat, 
on this proposition. It is as clear as 
daylight that he is right upon it, and if 
this house shall vote against that view 
of the case, I feel satisfied that it will be 
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because of their prejudice in the subject 
matter that is behind it, and is affected 
by this ruling. (Reads rule 28.) I be- 
lieve, Mr. President and gentlemen of 
this Convention, that this has reference 
to the entire article as a proposition, 
and to the entire Constitution as a 
whole, and not for the separate mo- 
tions in any article. Now, if you shall 
give the interpretation to this rule that 
the rulmg of the president ascribes to 
it, then I wantto tell you that your 
motion to put woman’s suffrage in the 
Constitution fails, because the vote to 
put it in the Constitution was but 52 
as against 42, and there was not a ma- 
jority of members elected that voted to 
put it in the Constitution, and that is 
true as to many others of the proposi- 
tions, and -:perhaps nearly every ques- 
tion that has been debated upon this 
floor, and it means unsettling all the 
work that this Convention has done. 
Now, if I was as much wedded to this 
question of suffrage as a good many 
people think I am,I have good rea- 
sons for supporting the chair in this 
matter, but gentlemen, the proposition 
involved in this question, as to whether 
the credit of this State shall be loaned 
to corporations, to build up private 
fortunes and to establish industries for 


.private gain, overshadows all things 


else, and I gladly give away the advan- 
tage that would come to me, however, 
upon the suffrage question, in order to 
secure this State against the inroads 
that will be made upon it if you do not 
prohibit companies from coming here 
and begging for the credit of this State 
to aid them in launching their enter- 
prises. I pray you to divorce your- 
selves from your prejudices and con- 
sider this proposition upon its merits 
as a parliamentary question alone. 
That is the way I shall consider it. 

Mr. IVINS. Mr. President, it seems 
to me that the whole question hinges 
upon a proper interpretation of this 
word “proposition” as it appears in 
rule 23. Now, let me call your attention 
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to subdivision 4 of article 3, to begin 
with, ‘introduction of ordinances and 
propositions for insertion in the Con- 
stitution.” Now, rule 22, “so soon as 
any entire proposition forincorporation 
in the Constitution shall have been dis- 
posed of, etc.”’ Again, in rule 23, ‘the 
final vote agreeing to each proposi- 
tion;” I submit, gentlemen, that ‘‘prop- 
osition”’ in every case in which I have 
referred to it refers to the separate 
article that is to be incorporated into 
the Constitution and it has no reference 
at allto any amendment that may be 
offered to any section or subdivision 
there. It can be interpreted in no other 
way. Itseems plain to me that when 
all of these rules are taken together and 
properly considered that no one with 
any desire to be just and fair could set 
up the claim that this simple amend- 
. ment that has been offered here is a 
proposition and must necessarily receive 
a vote of all the members elected. Itis 
very true that at one time the vote 
upon the question of woman’s suffrage 
was not made by a majority of the 
members elected. It is also true 
that when this article was passed 
as a whole, it ‘did receive a great 
many more than a majority of all 
the members elected, and consequently 
Stands there firm and solid, just as it 
should, and so this proposition, when 
itis perfected and completed must re- 
ceive a majority of all the votes of the 
members elected before it can be sent to 
the committee on compilation. I claim, 
gentlemen, that the decision of the chair 
is wrong, that it ought to be reversed 
and I shall vote in favor of the appeal. 

Mr. KIMBALL (Weber). Mr. Presi- 
dent, the gentlemen are entirely mis- 
taken when they think our side of this 
question is so prejudiced that we will 
vote to change any rule of this Conven-. 
tion. The only matter that I objected 
to was the ruling of the chair im- 
mediately upon the statement oi the 
secretary of what the vote was, and 
then TerLSIne to entertain 9 challénge. 
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It gave no opportunity. Now, sir, 
my objection to that was that it took 
so;long to figure up that ballot that I 


‘was convinced from the tally kept- 


here by ourselves that the vote was 
wrong, and that it was announced 
wrong by the secretary—not inten- 
tionally, but by mistake, in figuring it 
up, and that we had a right to have a 
recall of that roll. I agree with the 
gentlemen as to the construction of 
that rule—and shall vote, so far as this 
question is concerned, against the de- 
cision of the chair, that it requires a ma- 
jority to pass any amendment. And so 
far as Mr. Roberts hugging the sweet 
delusion to his soul that the woman’s 
suffrage vote did not carry under the 
ruling that the chair has now made, the 
amendment failed there because it did 
not have a majority of all elected, but 
when section 1 was put before the 
house for adoption, it had 75 to 16, so 
there was a majority and it is in the 
Constitution, much to my regret. 

Mr. EVANS (Weber). You voted forit. 

Mr. VAN HORNE. Mr. President, I 
do not agree with the gentleman on the 
construction of those rules. It may be 
impertinent to differ with the chairman 
and the other members of the com- 
mittee on rules, but I do so, on what 
seemed to me to be very fair ground. 
The proposition for insertion in the 
Constitution was the article as reported: 
from the committee of the whole to. 
this Convention. The question about 
amendment of that article—whether 
that would be part of the article before 
this Convention or not, is another 
question, but I call your attention to. 
rule 47, at the end of the rule, which 
takes out that whole question of prop- 
ositions, and the argument that they 
make from the fact that it is an entire 
article all the way through, and the 
rule reads, “No proposition or other 
matter shall be inserted in the Constitu - 
tion, unless by the assent of a majority 
of the members elected.”’ 

If this is not a proposition, for God’s 
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sake, is not it other matter? 

Mr. IVINS. Are we voting now to 
insert this in the Constitution? 

Mr. VAN HORNE. I think so. 

Mr. IVINS. No, we are not. We vote 
to put it in the Constitution when we 
vote on the article as a whole. Weare 
not voting to put it in the Constitution. 

Mr. JAMES. Maytlask Mr. Ivins a 


question? 
Mr. IVINS. Yes, sir. 
Mr. JAMES. Could we reject this in 


“the article and vote the balance 
through—would not we have to reject 
the whole or no part of it? 

Mr. IVINS. ‘Why, of course we 
would. If this goes into it—— 

Mr. JAMES. Is not this the last vote 
upon this as a separate article? Can 
there be any other vote upon this as a 
separate article? 

Mr. VARIAN. You can amend it. 

Mr. VAN HORNE. I thought I had 
the floor. Iwas saying, asI view this 
thing under our rules, this is the last 
chance this Convention has to consider 
a proposition and determine what the 
sections of that proposition sball be 
until it is reported from the committee 
on arrangement, and then only phrase- 
ology. I maintain that it would be an 
unheard of thing, if, after the adoption 
jy unanimous vote, practically speak- 
jing, of the main part of an article or 
proposition, a bare majority of the 
‘Convention which is by no means fully 
represented, could force into that article 
things that are repugnant, as many of 
us think, to the rest of the article, and 
to the balance of it, and force men to 
the proposition that they must vote 
.against the whole article or vote in 
favor of something that they do not 
believein. Ithink that the reason of 
ithe proposition being considered as a 
-whole—an article being considered as a 
whole, is that after itis passed it shall 
require a majority vote of all the mem- 
bers elected to add it to the article, be- 
cause that majority vote being to add 
it to the article, wil] in no wise interfere 
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with the passage of the article as a 
whole. Suppose a case, that the vote 
would stand with this amendment 
added, just as it has done on the ques- 
tion of the proposition of adding the 
amendment. All that we have done 
without any question in the past would 
be done away with by the act of men 
who voted then as they vote now. The 
work that we have gone through with 
and all agreed upon would be done 
away with, by the vote standing upon 
the article as a whole, just as it stood 
upon this question. And gentlemen 
maintain thatit was the intention of 
these rules to trap the Convention into 
doing work for days and days and then 
allow, upon & sprung question with a 
representation of the Convention not 
fully here, an amendment to be put in 
that will force the question of doing 
away with all the work of the pre- 
ceding days, in order to avoid having 
to take that amendment. If the Con- 
vention was all represented here there 
could beno harm in that perhaps because 
then there would be a majority vote, 
and a majority vote would carry it 
when it came to the submission of the 
whole article or the whole Constitution, 
but I think, taking those two rules 
together—the first rule that the final 
vote agreeing to each proposition must 
be a majority vote, and then that no 
proposition or other matter shall be 
inserted in the Constitution unless by 
the assent of the majority of the mem- 
bers elected to the Convention, it means 
that we are to proceed in each case by 
a@ majority when an article has been 
adopted, that an addition to it must be 
passed by a majority of this Convention. 

Mr. CREER. Would it not take this 
proposition of Varian’s as being in the 
nature of an amendment to the article? 

Mr. VAN HORNE. I take it as being 
in the nature of an addition to the arti- 
cle and being a separate matter to be 
inserted in the Constitution. 

Mr. CREER. It is an amendment, is 
it not—still further? 
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Mr. VAN HORNE. I think not, sir. 
Mr. CREER. Can you find a precedent 
any where, either in a municipal, legisia- 
tive, or a state legislative body, where 
it required a majority of those elected 
to insert an amendment? 
Mr. EVANS (Weber). Nobody can. 
' Mr, CREER. You cannot find it, sir. 
Your position is entirely untenable. 
Mr. HART. For fear, Mr. President, 
that there might be some chance for 
ambiguity in the wording of this prop- 
osition or difference of opinion as to its 
construction, and for the purpose of 
“getting a construction upon it, that we 
might be guided by it, and know what 
the rule was upon the subject, I dis- 
tinectly brought this matter to the 
attention of the Convention and of the 
president for the purpose of having a 
ruling upon it and did that at the first 
stages of the third reading upon prop- 
ositions when we were considering the 
preamble and declaration of rights. 
The ruling of the chair at that time was 
that proposition did not mean a single 
section, but that it meant the whole 
article, and I was satisfied with the 
ruling as a general proposition for this 
reason, that if the ruling of the chair 
had been otherwise I realized that we 
would have to bring in an amendment 
to the rule for the reason that it was 
simply impracticable. It was a useless 
waste of time to call the ayes and noes 
on every section of this Constitution, 
and if it had been the ruling of the 
chair, I would then have favored 
an amendment to the rules, making it, 
sir, that the ayes and noes were to be 
ecalled upon the whole proposition. The 
ruling of the chair was as before stated 
that the proposition here meant the 
whole article. Every one acquiesced in 
that ruling. I think the matter was 
passed upon perhaps once afterwards, 
and now, sir, we have proceeded upon, 
that ruling until this time. 
As was suggested by one of the pre- 
vious speakers, if the ruling now is de- 
feated, that proposition means section— 
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then we shall have to go back and pass 
upon each one of these propositions 
over again and these sectiors, or else 
we will have to suspend the rules and 
pass upon the whole together in one 
lump. I take it that another rule that 
we have adopted here—a special rule 
requiring the secretary to enter upon 
his minutes the ruling of the chair upon 
every proposition has this end. in view, 
that members may know what the 
ruling of the chair is and be governed 
accordingly, and for that reason, I am 
opposed to the chair reversing his for- 
mer decision upon this matter and I 
shall, therefore, vote reversing the chair 
upon this proposition. 

Mr. ELDREDGE. Mr. President, I 
most certainly take issue with my dis- 
tinguished friend from Salt Lake and 
also the gentleman from Davis upon 
this question upon two grounds. 
(Reads rule 23.) Now, Mr. President, I 
hold that this proposition—I cannot 
call it anything else than a proposition | 
because it certainly embodies within 
itself a full and complete proposition 
looking to. a certain and a specific pur- 
pose, and if this proposition had re- 
ceived a majority of the votes of this 
Convention and all the balance of the 
article had failed receiving a majority 
of the votes, this proposition would 
have gone into the Constitution. I 
hold that under ourrule. And if such 
was not the case, it was simply a waste 
of time in calling the yeas and nays. 
It might as well be determined in some 
other way, and in addition to this it 
was introduced as a separate propo- 
sition. It did not appear in’ that 
article from the committee of the whole, 
but it came herein a separate and dis- 
tinet form. 

Mr. EVANS (Weber). MayI ask youa 
question? Does any amendment which 
is an addition to any section appear © 
upon the proposition itself? 

Mr. EDREDGE. If the yeas and nays 
were called foron any amendment, as 
it was on this, it would assume exactly 
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the same position that this has as- 
sumed. There isno amendment, i hold, 
that enters into any article that goes to 
form this Constitution, but what re- 
ceived by assent, if not by a direct vote, 
a majority of those voting upon it. 

Mr. ROBERTS. Will the gentieman 
permit mea question? Would not this 
substitute that is here offered form part 
of the legislative article if adopted and 
become part of it? 

Mr. ELDREDGE. That depends on 
what becomes of the legislative article. 

Mr. ROBERTS. I ask another ques- 
tion and thatis, is it not designed by 
the movers of itto make it a part of 
the legislative article? 

Mr. ELDREDGE. Athing may be de- 
signed and yet it may not be perfected. 

Mr. THORESON. I would like to ask 
the genteman if this is a final vote upon 
this proposition? 

Mr. ELDREDGE. I hold, sir, that if 
it had received a majority of the yeas 
and nays, it would have become a part 
of the Constitution, if all the balance 
of this article had failed under our rules, 
and if not, whatis the use, Mr. Presi- 
dent, of spending time calling the roll 
and ascertaining whether or not there 
are a majority infavor of the proposi- 
tion? 

Mr. EVANS (Weber). For the pur- 
pose of putting the delegates on record. 
That is why the yeas and nays are 
ecalled—to give the delegates an oppor- 
tunity to put themselves on record. 

Mr. ELDREDGE. Well, lam not so 
anxious to get upon record as to waste 
our time in any such form. Ido not 
know what other people may be. 
(Reads rule 27.) 

I hold, when the proposition is made 
to amend a certain section and when 
the vote is announced, thatif the yeas 
and nays are not called upon it, they 
assent to that proposition and by rea- 
son of that it becames a portion of the 
section which it is proposed to amend. 
Now, I think, if we will go back and 
find the record that when the yeas and 
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nays were taken upon the first section 
of the article of elections and rights of 
suffrage, it was determined as passed, 
though it may not have received a ma- 
jority. The question was not raised, 
and if the other portion of that article 
had failed getting the proper support 
that would have passed to the com- 
mittee on compilation. 

Mr. THURMAN. May Task the gen- 
tleman a question? Suppose an amend- 
ment was offered to an article and there 
were 53 votes for it and 25 against it, 
would you say the amendment pre- 
vailed or would the amendment be lost? 

Mr. ELDREDGE. Let me ask you 
how you would propose that the vote 
should be taken—yeas and nays? 

Mr. THURMAN. Ido not care how, 
whether by rising vote, or yeas and 
nays, or what. 

Mr. ELDREDGE. If youtook it by the 
yeas and nays, I would:say that it was 
lost. 

Mr. THURMAN. The rule says by 
the assent, it does not say the yeas and 
nays. 

Mr. ELDREDGE. If the yeas and 
nays were not called and fifty-three 
voted for and the balance voted against 
and the chair announced the result, and 
the yeas and nays were not called for, 
I hold, then, that the balance acquiesced 
in the proposition. 

- Mr. THURMAN. If that rule is true, 
can you point to one single proposition 
that you can call to mind now, where 
the ayes and noes have beencalled, that 
has been passed? 

Mr. ELDREDGE. Why, every article 
that has-—— 

Mr. THURMAN. I am speaking of 
single propositions. 

Mr. ELDREDGE. Why, we do not 
call the yeas and nays on every propo- 
sition. If there was some gentleman 
anxious, sO anxious to get upon the 
record—— 

Mr. THURMAN. I would not care to 
be on record on that proposition on 
your side, I will admit. 
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Mr. ELDREDGE. On thefirst section 
of the woman’s suffrage act—the yeas 
and nays. were called upon it before we 
adjourned that evening and it was con- 
sidered that it was passed. 

Mr. THURMAN, ‘There wereseventy- 
five yeas on that. 

Mr. ELDREDGE. Iam not sure; but 
when the yeas and nays were called on 
the balance of the article, it was only 
ealled upon that portion which re- 
mained. I am not positive on that 
question. 


Mr. EVANS (Utah). I am. 


Mr. ELDREDGE. It may have been - 


called on the whole. 

Mr. VARIAN. Mr. President,- I will 
ask gentlemen now to ask themselves if 
they do not really believe in their own 
minds that this is a little bit of a sub- 
terfuge. I know what it is, for the 
sake of accomplishing some ulterior 
purpose, to say, fix the lenses of mental 
vision and adjust them, as it were, 8o 
that you are enabled almost to read 
the proposition in any wise. Let me 
ask you, gentlemen, this question; when 
you are sitting in the committee of 
the whole, you are delegates, are you 
not, elected to the Constitutional Con- 
vention? Do you contend that an 
amendment there offered to a proposi- 
tion that has come from one of your 
standing committees requires of neces- 
sity a majority of the delegates elected 
to the Convention? 

Mr. ELDREDGE. 
proposition. 

Mr. VARIAN. Isit a different propo- 
sition, my friend from Summit County? 

Mr. ELDREDGE. May I ask the gen- 
tleman a question? 

Mr. VARIAN. Yes. 

Mr. ELDREDGE. Do you call the 
yeas and nays in the committee of the 
whole? 

Mr. VARIAN. No. The gentleman 
makes his distinction between the dif- 
ferent propositions to depend upon the 
calling of the yeas and nays. I beg to 
inform him the calling of the yeas and 
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Do, > is simply determining with pre- 
cision and accuracy for the record the 
actual conclusion of the body. There 
is nothing in the matter of calling the 
yeas and nays in the sense that my 
friend uses it. Why, in Congress hun- 
dreds of bills are passed every year— 
hundreds of them, without anything 
more than a simple aye and no vote, 
many of the most important bills. 
When some member challenges the fact 
as to the determination of the body, 
then the yeas and nays are called for. 
So here. Butletus see. Take rule 21. 
(Reads.) That is after it comes from the 
standing committee. You will remem- 
ber that other rule that when a prop- 
osition—an article, something referring 
to a specific subject, comes from a stand- 
ing committee, it goes right on to the 
calendar of the committee of the whole. 
In the committee of the whole, propo- 
sitions shall be read by the chairman 
and considered item by item. What 
does that mean? (Readsrule.) Now, 
I ask again of these gentlemen, can they 
escape the logical result of that argu- 
ment, if it shall prevail here, that at 
least fifty-four votes must be cast for 
every amendment in the committee of 
the whole, and do you mean that? Do 
you believe the rule contemplated that? 

Mr. ELDREDGE. No. 

Mr. VARIAN. The gentleman says he 
does not, but his reason for the distinc- 
tion is utterly beyond parliamentary 
comprehension. He gives as a reason, 
because you have not got your aye and 
no vote there. You can take the vote 
of members by division and ascertain it 
just as accurately and precisely as you 
ean by calling the ayes and noes. Still 
an amendment goes on. It may be an 
entire section, it may be a line, it may 
be a phrase, orasection may bestricken 
out, and when itcomes back, gentlemen, 
from the committee of the whole, it is a 
proposition as a whole; itisa bill. It 
is then upon thecalendar for third read- 
ing and final passage, and the final pas- 
sage never comes until the third reading 


966 


is completed, and the third reading is 
not completed until the Convention or 
the legislative body has gotten through 
with the amending of it, from start to 
finish, section by section. Time is given 
for amendment, even after you go 
through to the last section, you may 
go back to the first, as was ruled here 
the other day, because this is the time 
when the proposition or the bill is to be 
put into shape, and when you are 
through with your amendments and 
your discussion, the question is on the 
final passage of the proposition, and 
there is never a roll call in this sense 
until that time shall arrive. ‘‘The final 
vote,’”?’ what does that mean? Gentle- 
men giveno significance or weight to the 
word “final.”?’ They would read it 
“every vote,’’ agreeing to each propo- 
sition or to any proposition. (Reads 
rule 23.) That is in perfect harmony 
with the general principle governing 
these questions. That is in general har- 
mony with theconstitutional and other 
laws every where on the passage of bills; 
before they shall become laws, a major- 
ity of the members elected must agree 
thereto upon the final vote, upon the 
third reading, except that this Conven- 
tion goes One step further and requires 
still another final vote, when all the 
propositions shall have passed—another 
final vote upon the Constitution as a 
whole. So that if, after all the proposi- 
tions have been considered and agreed 
to, when they are put together and ar- 
ranged, it shall appear that still a 
majority of the delegates are not satis- 
fied with it, they can arrest it then. But 
that isnofthe question. (Reads rule 22.) 
Now, this section 36 that was adopted 
here—my amendment, is that to be re- 
ferred to the committee on compilation 
and arrangement? Not, so. It still has 
to pass the challenge of this house. 
Thére may be amendments offered to 
that, perhaps. Men who voted in favor 
of it may give notice of reconsideration. 
There may still be another vote upon it. 
The final vote does not come until the 
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whole article is passed upon, and as I 
said before,do not deceive yourselves, 
because you certainly do not deceive me, 
in the belief that this house, as a house, 
believes in this evasion of thisrule. It 
has never been considered so here, and 
every gentleman on this floor knows it. 
There have been matters hotly con- 
tested time and again during the five 
weeks of the sitting of this Convention 
and it passes all comprehension that 
they all should have gone through with 
a unanimity in cases where there were 
less than a majority of the delegates 
elected declaring the majority vote in 
favor of it without challénge. We do 
not believe it. We do not believe that 
it was ever thought of until to-day and_ 
that the purpose is because ofthe failure 
of the majority on this floor to carry 
through a proposition or to defeat a 
proposition. However that may be, 
gentlemen, let me point out a way to 
you, if you desire to eliminate this sec- 
tion from this article. Do not do it by 
overturning and overriding all parlia- 
mentary rule and your own standing 
rule. Doitin the ordinary parliamen- 
tary, manly, American way—give notice 
of a reconsideration and get your men 
in here and if you can bamboozle them 
into the belief—— 

Mr. THURMAN. They have not got 
any men. , 

Mr. VARIAN.——that they have got 
a bounty in it here, they can set it- 
aside. Do not establish this precedent. 
It may come back to vex you to-mor- 
row. % 

Mr. JAMES. Mr. President, I am just 
as anxious to understand the rules that 
have been given to us for the govern- 
ment of this house, as anybody pos- 
sibly can bein it. And I have especially 
looked over this matter since the gen- 
tlemen commenced to argue it, and I 
have before me rule 23, which each one 
of you have. Now, I want to know in 
all reason how any gentleman can take 
that rule and construe it differently 
from the way the chair has ruled upon 


April 12. 


this question? I am not going to argue 
the merits of this rule. Ido not know 
anything about the merits, and I care 
less. (Reads rule 23.) Now, in any 
reason, can a man maintain in this lan- 
guage before this Convention, that that 
is not the plainest English statement 
that I ever saw put upon a piece of 
paper? 

Mr. ROBERTS. Would the gentle- 
man yield for a question? 

Mr. JAMES. Why, certainly. 

Mr. ROBERTS. Does not the fact 
that in line 1, itis said that a final vote 
agreeing to each proposition, and upon 
agreeing to the proposition as a whole, 
shall be taken by yeas and nays, pre- 
suppose previous votes being taken on 
parts of the proposition? 

Mr. JAMES. No, sir; Ido not think 
it presupposes anything. It"is too 
plain a proposition. It says the final 
vote agreeing to each proposition. 
Now, it may be very funny to some gen- 
tlemen in this Convention, that have 
seen fit to make fun of everything that 
has been brought before this Conven- 
tion, from the time it convened up until 
the present moment, Mr. President, un- 
less it agreed with their view, but I say 
that I have as much right to my opin- 
ion, irrespective of the funny part of 
the proposition, as any other gentle- 
man upon this floor, and I stand here, 
thinking I came to a dignified body, 
where men do not attempt to break 
down or sneer at men when they get up 
to make a proposition upon this floor. 
Now, I will say again, Mr. President, 
if the gentlemen will make rules they 
should live by them, they should stand 
up to them. When you put upon a 
piece of paper a single proposition, let 
us admitit. Now, if there has been a 
wrongdoing up to this time, it does not 
change the fact. (Reads rule 23.) Now, 
Mr. President, these gentlemen would 
tell you that they have established a 
rule that will admit into an article a 
section upon a bare majority of all 
present, when that section would con- 
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tain the whole gist of the article, and 
the article itself cannot be adopted 
without a majority vote of every dele- 
gate elected to this Convention. Now, 
is that a reasonable proposition? 

Mr. EVANS (Weber). Mr. President, 
Iwould not say anything upon this 
occasion, did I not think it necessary, 
because of the courtesies that I have 
many times received at the hands of 
the chair, and I would not, ifI did not 
think the question involves a vital 
parliamentary question, make any re- 
marks that would be derogatory to 
that decision. But gentleman of this 
Convention, it has been put to you 
pretty pointediy by the gentleman 
from Salt Lake, that if the decision of 
the chair be sustained in this instance 
a fundamental, elementary, parliamen- 
tary principle will be violated. Ido 
not think it necessary to discuss ques- 
tions or rules, but only to call your at- 
tention to the fact that it is not only 
the written parliamentary rule, but the 
unwritten rule that in all parliamen- 
tary and legislative bodies, where a 
proposition is under consideration, 
amendments might be made to that 
proposition by a majority ofthe quorum 
present. Thatisso elementary that I 
am astonished that some men will dis- 
pute the proposition. Is a mere amend- 
ment, a proposition, which finally to 
be voted upon? Why, sir, you permit 
the decision of the chair to stand in this 
instance, and do you, gentlemen of the 
majority, think that you can make a 
Constitution this summer? Suppose the 
minority here were to undertake 
to obstruct legislation, obstruct the 
formation of this Constitution, do 
you think you have enough repub- 
licans to form it? Some of your 


members are likely to be sick, some of 


them are likely to be away from home 
on pressing business occasions, some 
of them on account of the sickness of 
their families, and for diverse reasons. 
I warn you that if you establish this 
precedent here, such obstructions might 
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be thrown in the way of forming a Con- 
stitution that it would be almost im- 
possible for you to effect it. . 

Mr. ELDREDGE. May I ask you a 
question? 

Mr. EVANS (Weber). Yes, sir. 

Mr. ELDREDGE. Isit not more to 
my interests than to yours—to the re- 
publican interests than the democratic 
interests to have a Constitution? 

Mr. EVANS (Weber). Why, not the 
least in the world, but I will reply to 
the gentleman from Salt Lake, that he 
has underlying his position on this floor 
the fact, the belief, that some republi- 
can principle is about to be violated, 
because of the fact that the majority of 
the Convention present sought merely 
to prevent the future State from en- 
dorsing and guaranteeing the commer- 
cial paper of private corporations. It 
is not a question of bounties here at all, 
gentlemen. The instrument is amply 
left open, so that you can put your 
hands into the public treasury and take 
out cash from the people and bestow it 
upon favored individuals. 

‘Mr. BOWDLE. Mr. President, I call 
the gentlemantoorder. Heisnot speak- 
ing to the question. Heis arguing the 
whole question. 

Mr. EVANS (Weber). Iam speaking 
of the motives underlying those gentle- 
men who desire to sustain the decision 
of the chair here. I say, and I say it 
without fear of contradiction, that if 
this were an ordinary question about 
which there was no politics, the chair 
himself would not have made the decis- 
ion, much less the gentlemen—— 

Mr. BOWDLE. Icall the gentleman 
to order. He has noright to castigate 
the chair here in that manner. 

Mr. EVANS (Weber). Imeanno dis- 
respect to the chair. I am talking to 
the Convention. The appeal is from its 
decision. 

Mr. CANNON. Mr. President, I arise 
to a point of order. Linsist that the 
gentleman is doing that which is 
eontrary to parliamentary practice, 
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and he cannot thus criticise the chair 
and be in order. . 

Mr. EVANS (Weber). If I may, Mr. 
President, I will withdraw any remark 
that I made derogatory to it, because 
of my friendly relations to the chair. 
I would not say a word that would re- 
flect upon it. 

Mr. PRESIDENT. Youneed not spare 
the chair for relations’ sake. 

Mr. EVANS (Weber). Now, gentle- 
men, we have been here day after day 
for thirty-five days or more. If this 
principle be established, mark whatI 
tell you, that you will have a difficult 
path to travel. It cannot not be other- 
wise. It could not be otherwisein any 
legislative body. It could not be other- 
wise in Congress—in-the Legislature, or 
in the city council. The final vote upon 
the whole proposition is the only in- 
stance in whicha majority of all the 
members elected are required, in order 
to pass it. A quorum under all circum- 
stances and upon every occasion, or 
whether a majority ofa quorum is sutii- 
cient to insert an amendment in any 
proposition. As Mr. Hart has stated, 
the chair has once ruled that this was 
true, and the gentleman from Cache 
desired a construction upon that rule 
and was ruled out of order. Gentlemen, 
be patriotic, do as your Jeader has if- 
formed you. If you think you have 
made a mistake and desire to have this 
matter stricken out, move to reconsider 
in the orderly manner, butdo not, under 
the guise of desiring to leave the Con- 
stitution so Open that corporations 
may receive the credit of the State, 
violate fundamental principles of par- 
liamentary law. 

Mr. SQUIRES. Mr. President, I move 
the previous question. 

The motion for the previous question 
was rejected. 

Mr. CANNON. Mr. President, I would 
like to ask Mr. Evans a question? 

Mr. EVANS (Weber). I am perfectly 
willing. 


Mr. CANNON. I desire to ask Mr. 
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* Evans his interpretation of the latter 
part of rule 27. (Reads. ) 

Mr. EVANS (Weber.) Thatis a ma- 
jority constitutes a quorum for the 
transaction of business. The proposi- 
tion referred to in rule 27, as I under- 
stand it, is the main proposition, like a 
bill pending in the Legislature. It does 
not mean amendments. 

Mr. CANNON. The words, ‘“‘or other 
matter,’ how would you interpret that? 

Mr. EVANS (Weber). Well, Ido not 
know just what that would reach, I 
am sure; I have not thought about 
that. It certainly would not reach an 
amendment. Itis something to be in- 
serted in the Constitution. 

Mr. ROBERTS. I would suggest that 
it would be on the submission of a sep- 
arate article. . 

Mr. PARTRIDGE. Mr. President, I 
have noticed that when anything is un- 
der discussion there are a few men who 
oceupy the floor, anda man that is a 
little backward about it, does not have 
an opportunity until they all get tired 
and worn out, and then they want the 
previous question. Now, with regard 
to this matter, it seems to me there is 
one thing that some of these gentlemen 
overlooked when they hold that this 
amendment proposed by Mr. Varian is 
in the nature of a proposition. If I un- 
derstand the order of business here, 
when a proposition is presented to this 
house, it is referred to a committee and 
they have to act upon it and bring it in 
hereand take its regular order. But this 
amendment of Mr. Varian’s, or this sec- 
tion that is proposed to be added here, is 
simply in the nature of an amendment 
to the proposition. This section, it is 
true, has been discussed. I do not see 
how anyone can understand that this 
refers to an amendment to a proposi- 
tion. The proposition itself, upon final 
agreement of it, must be by a majority 
of the members elected, and also the in- 
strument. What does the instrument 
mean? it does not mean the proposi- 
tion. It means the Constitution, as I 
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understand it. The final agreement on 
the instrument, which is the Constitu- 
tion, that we are making, and I do not 
see why men should oceupy so much 
time in telling so little. / 

Mr. GOODWIN. Mr. President, I am 
sorry that we have not had a photog- 
rapher here as well as a stenographer 
this last hour. It would have been 
something to keep in the future, because 
we have had some displays. What I 
want to say is more in explanation of 
how I feel, perhaps, than to be entirely 
strictly applying to the subject. The 
gentleman from Weber, Mr. Evans, said 
that beside our rules, there was an un- 
written law here. I am going behind 
that. Iam going back to the original 
law of nature, which gives every man 
and everybody the right to self preser- 
vation. 

We have been told something about 
being engaged in what in chaste lan- 
guage would be called a trick. I want 
to say that the reason we are in this 
position is because.of a trick. The 
secretary made an error in his count, 
or two gentlemen beside me madeerrors. 
‘We had the majority, but in the hasty 
work, the secretary made an error. It 
was reported to the president, and he 
ruled before anyone in the world could 
interpose any objection or make any 
motion. Taking advantage of that, 
knowing that the ruling was the other 
way perhaps, and perhaps not, I won’t 
say—the parliamentary law was 
sprung that the question had been deter- 
mined by the president. That was per- ° 
fectly legitimate, but the thing now todo 
is to correct that error, if we can, and 
rather than to vote this whole measure 
down—this whole article, if we can get 
it back on the floor, it will save a great 
deal of trouble. Further than that, if 
we cannot, it will be necessary to vote 
down the whole measure, because, I 
know that the sentiment of my con- 
stituents, and all of this city, which 
eontains at least a quarter of the voters 
of this Territory, is that they do not 
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want anything like that in the Consti- 
tution. It is simply some of the hair of 
the same dog that we thought we had 
killed yesterday. To come down to the 
point, it is simply forcing into the Con- 
stitution. something which will prevent 
the people of this city or any other city 
doing what they want to do with their 
means. 

Mr. CREER. May I ask the gentle- 
mana question? Is not the gentleman 
who introduced this substitute a dele- 
gate from this city? 

Mr. GOODWIN. He seemed to be a 
delegate at large. 

Mr. CREER. Then, how can you 
challenge the sentiment of the city? 

Mr. GOODWIN. I do not believe that 
is pertinent. I am simply giving my 
belief. It is simply a continuation of 
what we thought we had squelched 
yesterday, and it is easy enough to see 
where it comes from. The first real 
hearty cheer we had this week came 
from democratic headquarters, when it 
was announced that that vote had been 
earried. Ideny that it ever was car- 
ried. There are just as good mathema- 
ticians here—I was not engaged in it 
myself, Itake no credit, but a gentle- 
man on either side ‘of me took that 
count and it gave us two majority. So 
a vote to sustain the chairis a matter 
of self-preservation. : 

Mr. EVANS (Weber). What was your 
count? 

Mr. GOODWIN. 
forty-five his was. 

Mr. EVANS (Weber). There were 45 
yeas were there not, according to your 
count? 

Mr. GOODWIN. Yes, sir. 

Mr. EVANS (Weber). That would 
not change the result. A count was 
made here by disinterested parties that 
agreed exactly with the secretary, and 
even your count does not seem to 
change the result. 

Mr. GOODWIN. Thereis a majority 
of one onthe one hand and a majority 
of two onthe other. I merely wish to 
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explain that I am going to vote to sus- 
tain the chair and I am doing it, for the 
purpose of getting this back, if possible, 
on the floor because it seems to me that 
this comes now to be submitted with 
the rest of the article. Weare apt to 
squelch it all and have to do it over 
again. 

Mr. WELLS. Cannot you subserve 
the same purpose by reconsideration? 

Mr. GOODWIN. If some gentleman 
who voted in the affirmative will make 
the motion, yes. 

Mr. WELLS. Iam prepared to state 
that there is a gentleman who voted 
in the affirmative who will move to re- 
consider it. ? 

Mr. GOODWIN. I hail that as a good 
omen. I am glad to see men reform 
even in their old age. e 

Mr. IVINS. Does the gentleman still 
wish to sustain the chair after this. 
statement that has been made? 

Mr. GOODWIN. Miners always keep- 
on the ore. I will sustain the chair un- 
til we get beaten. 

Mr. THOMPSON. Mr. President, ac- 
cording to the reading of rule 23, I shall 
vote in favor of the decision of the chair. 
Now, if I understand thereading of this 
rule 23 right, the chair has decided 
correctly, but according tothe plan that 
we haveadopted and carried out during 
our session, it has been contrary to this. 
rule, and I have considered all the way 
through in our labors here that when 
an article was voted upon by yeas and 
nays or otherwise, it was to add it to 
the article, and then as the article was 
‘presented that we voted on that as a 
whole. I have understood all the time 
that it was just as proper and right 
for it to be added to the article if there 
was a majority present who voted in 
favor of the article, and I think that is 
proper and right, but it seems to con- 
flict with rule 27, while it carries the 
idea in rule 27 that a majority is a 
proper number to do business, and atthe 
sametime this rule 23 provides that there 
must be a majority vote; so I think, the 
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rule 23 is not a good rule and it ought 
to be erased or disposed of. If I vote, 
holding to the rule, I shall vote to sus- 
tain the chair.. I cannot see any other 
way for me to do, because he is right 
according to that rule. 

Mr. EVANS (Utah). Mr. President, I 
take it for granted that this committee 
desires to hear some more on this ques- 
tion, for the reason that they have just 
defeated the previous question. It ap- 
pears very strange that we should dis- 
agree so materially upon a section of 
the rule. Section 23 provides distinc- 
tively for two things that are to be done 
that require a majority of all the mem- 
bers elected to this Convention. I sub- 
mit to you, sir, that if we shall proceed 
upon the line that has been sought to 
be followed out by gentlemen that have 
spoken upon this floor, that of necessity 
it must constitute three distinct propo- 
sitions upon which it must require a 
majority of all the votes elected to this 
Convention. If you will notice in rule 
22, it provides. (Reads.) That is, taking 
the various propositions, when they are 
finally arranged and compiled. They 
have a right to arrange them and make 
them harmonize with themselves, so far 
as they do notinterfere with the subject 
matter. Now, Mr. President, I take it 
that one of the conditions and one of 
the requirements is thatitis -ecessary 
after that labor has been done that the 


’ majority of all the members elected to 


this Convention—— oe 

Mr. MILLER. Doesn’t this require 
the committee on compilation and ar- 
rangement. 

Mr. EVANS (Utah). Yes, sir. 

Mr. MILLER. Rule 22 goes under the 
general rules, does it not? 

Mr. EVANS (Utah). I will come to 
that directly. After the committee on 
engrossment and enrollment have re- 
turned it back here for its final passage, 
as a whole, when it is acted upon, if it 
shall receive the majority of all the 
members elected to this Convention, it 
will be the Constitution. That is what 
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is referred to as one of the things that 
requires a majority vote of all the mem- 
bers in rule 23. The instrument that has 
been returned back by the committee on 
compilation and arrangement, is the 
instrument as a whole. Now, sir, I sub- 
mit to you, that the final vote agreeing 
to each proposition means and can 
mean nothing else than that it shall be 
the proposition after it has been 
amended by the committee or by the 
Convention, and has finally come to the 
position when it shall be passed upon 
to make a part of that Constitution 
that shall be turned over to the com- 
mittee of the whole. And I ask the 
gentlemen upon this floor to point out 
to me another provision that will bear 
out their theory—making the third that 
requires the Convention to pass upon 
by a majority of the whole members 
elected. Now, sir, let us turn to rule 27, 
and analyze that fora moment. (Reads. ) 
Now, what does that mean? Why, it 
means that they may do all ordinary 
business, that whatever comes up before 
this Convention, if there shall be a 
majority of the members elected here, 
that whatever the majority of that 
number shall do, except as to passing 
of those final articles, after amended, 
for the purpose of placing them in the 
Constitution, and for the purpose of 
passing the Constitution itself, shall be 
binding upon the members that are 
absent. I want to ask you, if they 
haven’t got the right to do the business 
of the Convention, with the exception 
of the propositions to which [ have re- 
ferred, how are they to enforce the rules 
and bring in those absentees? Now, 
the object of bringing in those absentees, 
as 1 come to the last and final proposi- 
tion. (Reads: rule.) 

Mr. President, [submit to you, that 
that is a modification, showing that 
the majority of the members elected here 
are & quorum to do business for this 
Convention, except as to those two 
things. The gentleman from Salt Lake 


asked what these other matters were. 
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I submit to you, sir, that it may be one 
of two things, or perhaps more, but 
one of those things might be this: 
there may be a matter that will be 
necessary to submit to the vote of the 
people separately, as it has been sought 
to do in this Convention already. 
That would be one of the things not to 
beinserted in the Constitution and it re- 
quires that the same effect shall oper- 
ate, in order to carry that measure into 
effect, as for the passage of the Consti- 
tution itself. I submit to you, sir, that 
it might be necessary, after we shall 
have completed our labors and passed 
an article and have inserted it into the 
Constitution and have completed our 
work upon that question—we may find 
some important question that we have 
passed by. I submit toyou, sir, that 
“other matters’? means that that 
might be taken by this Convention and 
under its final rule of the majority of 
all the members elected to this Conven- 
tion, they could place that in also. 

Mr. CANNON. Mr. President, at the 
time this matter first came up, tbe de- 
sire was to find exactly how the vote 
stood. * The vote was called for and an 
appeal was taken, but the point was 
raised that we did not call for it at that 
time. I submit that allof this time that 
bas been wasted, or has been used in talk- 
ing upon this subject, will not change the 
matter and I believe that the end will 
be the same in either way, either by sus- 
taining the decision of the chair, or by 
a reconsideration, as some gentleman 
signified his willingness to move a re- 
consideration. For this reason and be- 
cause I believe it to be in the interest of 
saving time, [now move the previous 
question. 

The previous question was ordered. 

The roll being called on the appeal 
from the decision of the chair, the vote 
was as follows: 


AYES—21. 
Allen James 
Brandley Jolley 
Cannon Lambert 


Chidester 
Crane 
Eldredge 
Emery 
Farr 
Gibbs 
Goodwin 
Hill 


Adams 
Anderson 
Barnes 
Boyer 
Button 
Buys 

Call 
Clark 
Coray 
Corfman 
Creer 
Cunningham 
Hichnor 


Evans, Weber Pierce 
Evans, Utah Raleigh 
Francis Richards 
Hammond Roberts 
Hart Robison, Wayne 
Halliday Ryan 
Howard Sharp 
Hughes Snow 
Hyde Spencer 
Ivins Squires 
Johnson Stover 
Keith Strevell 
Kearns Symons 
Kimball, Salt Lake Thoreson 
Kimball, Weber Thurman 
Larsen, C. P. Varian 
Lemmon Warrum 
Lowe, Wim. Wells 
Lowe, Peter Whitney 
Low, Cache Williams. 
Lund 

ABSENT—16, 
Christiansen Kerr 
Cushing Maughan 
Driver Preston 
Engberg Ricks 
Green Robertson 
Haynes Robinson, Kane 
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Larsen, L. 
Miller 
Morris 


Murdock, Beaver 


Shurtliff 
Thompson 
Van Horne. 


NoEsS—67. 


Maeser 
Mackintosh ~ 
Maloney 
McFarland 
Moritz 


Murdock, Wasatch 
Murdock, Summit 


Nebeker 
Page 
Partridge 
Peters 


Peterson, Grand 
Peterson, Sanpete 


April 12. 
Heybourne Thatcher 
Kiesel Thorne. 
PAIRED—2. 

Bowdle Lewis. 

The decision of the chair was not sus- 
tained. 

Mr. VARIAN. Mr. President, of 


course it will not do to have any prop- 
osition carried into this article under 
any circumstances of doubt or distrust. 
It ought only to be incorporated there 
after fair and full consideration and 
upon a vote as to which there is and 
ean be no question in the minds of the 
opponents of the measure. I therefore 
ask this house on my motion to recon- 
sider this vote by which this amend- 
ment of mine has been carried, which, 
if it shall be done, I will ask to have it 
continued over until to-morrow and 
proceed to other matters connected 
with this article. I move a reconsider- 
ation. 

Mr. THURMAN. Mr. President, it 
may be that I misunderstood the 
motion, or the notice the gentle- 
man gave. I understood his motion 
is that we reconsider the vote. I would 
like to move that this question be madé 
the special order for to-morrow. 

Mr. VARIAN. [I accept that. 

Mr. THURMAN. With that under- 
standing, I have nothing further to say 
at the present time. 

Mr. CANNON. Mr. President, I arise 
to a point of order, that we could not 
reconsider it at allto-morrow. It must 
be reconsidered the day it is passed. I 
do not know what the gentleman’s mo- 
tive is for making it. 

Mr. CHIDESTER. Mr. President, 1 
understand that in this case the rules 
are suspended if that is made a special 
order. That it could be reconsidered to- 
morrow. Is that the understanding? 

Mr. THURMAN. Ido not think there 
is any question about that. 

Mr. VARIAN. Mr. President, it is not 
to violate any rule, but simply do as 
we did in the suffrage question. 

The motion was agreed to. 
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The PRESIDENT. Section 31 is now 
under consideration. 
Section $1 was read. 


Mr. VARIAN. Mr. President, I now 
call attention to paragraph 9. It was 
in committee of the whole. The words 
‘irrevocable, special, or exclusive,” I 
move to strike out those four words in 
line 21. Of course, you must bear in 
mind that this is under the first clause 
of the section, prohibiting the Legis- 
lature from enacting private or special 
laws granting any privileges, immunity 
or franchise, whatever. In section 24 of 
the bill of rights the general prohibi- 
tion against irrevocable franchises and 
privileges is found, and if this is not 
taken out here, there might be an im- 
plication that by special law the Legis- 
lature could grant a special privilege 
or immunity that was not irrevocable. 
Now, that is not the intention of the 
Convention, I am certain. Their inten- 
tion is first to prohibit the Legislature 
generally from granting any privilege 
or franchise which shall be irrevocable 
in its nature. Second, the intention is 
to prohibit granting by special law any 
privilege, immunity, or franchise, 
whether it is irrevocable or not, s0 you 
have the two counts. One is the bill of 
rights, which is general, as to the ir- 
revocability of the privilege, and one in 
this article, which is as to special legis- 
lation. 


The motion to strike out was agreed. 
to. 

Mr. VARIAN. Mr. President, I now 
move to add the amendment which has 
been printed to section 31, at the end of 
the section. 


Insert after line 32, the following: 


But nothing in this section shall be 
construed to deny or restrict the power 
of the Legislature to establish and reg- 
ulate the compensation and fees of 
county and township Officers; to estab- 
lish and regulate the rates of freight, 
passage, toll and charges of railroads, 
toll roads, ditch, flume, and tunnel com- 
panies, incorporated under the laws of 
this State or doing business therein. 
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Mr. EICHNOR. Would not the Leg- 
islature have the power anyhow, even, 
if your amendment was not inserted? 

Mr. VARIAN. Well, I do not know. 
I will say frankly, Mr. President, I am 
not prepared to say. That is a ques- 
tion of constitutional law and con- 
struction, that I would not like to an- 
swer just now. I find that this provis- 
ion has been adopted so often that it 
occurred to me without further investi- 
gation that it would be just as well to 
put it in the Constitution. 

Mr. JAMES. I want to suggest to 
Mr. Varian that this matter has been 
provided for in the article on incorpora- 
tions. 

Mr. VARIAN. Well, I don’t desire to 
encumber it. J will ask the gentleman, 
is this principie provided for in the 
article to be reported?- I do not under- 
stand that the article onincorporations 
has been reported. 

Mr. JAMES. No, but it has been 
agreed upon by the sub-committee and 
will be submitted to the full committee 
just as soon as I can get them together. 

Mr. VAN HORNE. Mr. President, it 
seems to me that it is unnecessary here. 
There is nothing in this article that 
deals with the subject of regulating that 
at all. I do not believe that there is 
any question about the fact that the 
Legislature has the power to control 
those things anyhow. If we had pro- 
vided for rates of fare in the article, it 
might have been ‘proper to have put 
this section in. This section does not 
eonfer upon the Legislature a right to 
do that, but this section says nothing 
shall prohibit them from restricting that 
right, andfor that reason it seems to 
me a superfluous amendment. 

Mr. EICHNOR. I would like to ask 
Mr. Varian another questian. If this 
amendment is added to Hine 32, would 
the Legislature have power to make 
special regulations as to the rates of 
freight on a certain line? 

Mr. VARIAN. I think not. 

The question being taken on the 
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adoption of the amendment, the Con- 
vention divided and by a vote of 41 ayes 
to 29 noes, the amendment was agreed 
to. 

Mr. VARIAN. Mr. President, I offer 
for the consideration of the Convention 
one more amendment to this section, © 
after line 3: 


First. Regulating the jurisdiction 
and duties of justices of the peace; 

Second. Forthe punishment of crimes 
and misdemeanors; 

Third. Regulating the practice of 
courts of justice; 

Fourth. Providing for a change of 
venue in civil or criminal actions; 

Fifth. For the assessment and col- 
lection of taxes; 

Sixth. Regulating the interest on 
money; 

Seventh. Changing thelaw of descent 
or succession. 


I think those matters were overlooked 
by the committee. 

Mr. CANNON. Mr. President, I notice 
some of those matters are covered by 
other committees. I do not know what 
the object is of putting them in here. 
Ido not know as it is necessary. It 
seems to me to be providing twice for 
the same point. For instance, the item 
on taxes, the revenue and taxation re- 
port that is before the Convention pro- 
vides that thatshallalways be uniform, 
and that there shall not be special 
taxes, and why insert ithere? I ask for 
information. 


Mr. VARIAN. Mr. President, I do not 
know anything about the provision in 
the article on revenue. It has not been 
passed, and [ find these provisions are 
usual and are affirmed in every case 
where theConstitution is made. I did 
not know, I will say tu you, gentlemen, 
what this article on revenue and taxa- 
tion provides. It simply provides 
against special legislation. 


Mr. BUYS. I would like to ask Mr. 
Varian if it would not be well to put 
police mayistrates in with justices of 
the peace—whether you would have 
any objection to that? - 

Mr. VARIAN. Notatall. [have no 
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objection to it. If the gentleman makes 
the suggestion, I will accept it. 

Mr. BUYS. Regulating the duties and 
jurisdiction of justices of the peace and 
police magistrates. 

Mr. EICHNOR. Is there any such an 
office as police magistrate in this Terri- 
tory? 

Mr. BUYS. Ido not know, but there 
can be and will be probably under our 
State law} 

The amendment offered by Mr. Buys 
was rejected. 

The amendment offered by Mr. Varian 
was agreed to. 


Mr. BUYS. Mr. President, in subdi- 
vision five of this article, I think the 
word “town” should be in the plural, 
on the first line of the page, and the 
ninth line of this section. And there is 
no provision for highways in here, 
which I think should be, and I ‘would 
move that the word highways be in- 
serted after the words ‘‘town plats.’’ 

The amendments were agreed to. 

Mr. L. LARSON. Mr. President, I 
wish to call your attention to section 6. 
I make a motion that the word 
“twenty-five” be stricken out, in line 3, 
and the word “thirty” be inserted 
instead thereof. 

Mr. BARNES. Wevoied that down 
yesterday. 


Mr. L. LARSON. Iunderstand that. 
I wish to explain why I make this mo- 
tion. I desire to be reported correctly 
on this question. When I made the 
motion, it has been reported in the pa- 
pers that it was thirty-five years that 
I wanted a senator to be before he 
could be a senator. It was thirty. I 
do not want this to go home to my con- 
stituents, who are young people of this 
Territory, that 1 want them to be 
thirty-five years, and henee I take this 
method to be correctly reported. 

Mr. THURMAN. I move a vote of 
ensure on the newspapers. 

The amendment was rejected. 


Mr. THURMAN. I would like to ask 
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new, if the gentleman feels vindicated 
by that vote? 

Mr. HOWARD. Mr. President, I wish 
to offer an amendment to ‘section 6. I 
move that the words ‘or representa- 
tive,’’ be inserted after the word ‘‘sena- 
tor,’? on line 2 of section 6, and that 
section 7 be stricken out. My reason 
for that is that both sections read ex- 
actly the same, with that exception. 
By reading these sections you will find 
that yesterday there was an amend- 
ment made to section 7, making the age 
twenty-five, which in both is the same 
now, and the only difference there is 
now is that one provides for senator and 
the other for representative. The sena- 
tor requires a residence in the State of 
three years and the representative a 
residence of two years. If my amend- 
ment prevails, it.will require a residence 
for both senator and representative of 
three years, and I think that .is proper. 
One section in that case will answer for 
both. We have in this State someforty 
or fifty thousand men that have been 
residents for a long time, and I think 
that we can get enough out of those 
men to go to the Legislature without 
taking what we may term newcomers. 

The amendment was agreed to. 

The Convention then, at 5:10 o’clock 
p. In., adjourned. 


& 


FORTY—FIRST DAY. 


SATURDAY, April 13th, 1895. 


The Convention was called to order 
at 10 o’clock a.m. by President Smith. 
Roll call showed ,a quorum present. 

Prayer was offered by Delegate 
Hughes, of Cache County, Utah. 
Journal of the fortieth day’s session 
was read and approved. 
- The following petitions were pre- 
sented, asking that the question of 


‘woman’s suffrage be submitted as a 


separate article to the vote -of the 
people: 


eae gp ren rn rt eat fit EI 


Wiper Be I Rn EE 


976 PETITIONS AND’ MEMORIALS. 


File No. 284, from citizens of Salt 
Lake City, in mass meeting assembled, 
to the number of 500, signed by J. H. 
Bacon, chairman. 

File No. 285, signed by John L. Bar- 
tow and 41 others, from Provo, by 
Thurman, of Utah. 

File No. 286, signed by~J. W. Dunn 
and 70 others, from Frisco, by Ander- 
son, of Beaver, by request. 

File No. 287, signed by C. H. Valentine 
and 46 others, from Brigham City, by 
Gibbs, of Box Elder, by request. 

* File No. 288, signed by J. E. Pike and 
66 others, from Salt Lake, by Button, 
of Salt Lake. 

File No. 289, signed by S. G. Stookey 
and 54 others, from Salt Lake, by Eich- 
nor, of Salt Lake. 

File No. 290, signed by Jacob Johnson 
and 56 others, from Spring City, by 
Page, of Sanpete. 

File No. 291, signed ‘by A. Johnson 
and 148 others, {from Mt. Pleasant, by 
Page, of Sanpete. 

File No. 292, signed by Amos H. Neff 
and 44 others, from East Mill Creek, by 
Cannon, of Salt Lake. 

Ordered filed. 

File No. 298, signed by O. N. Stohl 
and 558 others, from Box Elder, asking 
that a clause be placed in the Constitu- 
tion for woman’s suffrage, by Peters, of 
Box Elder. 

Ordered filed. 

Mr. CANNON. Mr. President, I have 
a petition here from H. Smith and 
forty-four others, asking that the ques- 
tion of woman’s suffrage be submitted 
to the people in a separate article. I 
also had handed to me this morning 
aletter from Murray, in which the writer 
states that at a meeting in South Cotton- 
wood the other day the question was 
submitted, that between three and four 
hundred persons were present, and that 
they were unanimously in favor of in- 
serting it in the Constitution and not 
&s & separate article. 

Mr. HAYNES. Where wae the meet« 
ing held in Murray? 


April 13. 


Mr. CANNON. This was held, as I 
stated, in South Cottonwoed ward. I 
would also state that In this commu- 
nication itis stated that two meetings 
were held, at one of which-Mr. Haynes 
was present, and the questidn was not 
presented to the people there. . That, 
one of the parties present declared that 
he requested it to be presented, but it, 
was not presented to a vote of the 
meeting. Ido not know why, or any- 
thing about it. 

Mr. HAYNES. For the purpose of 
putting myself right on this question 1 
wish to say that I have been at no 
meeting of the citizens of South Cotton- 
wood or Murray for or against it since 
the meeting of this Constitutional Con- 
vention. That part of it that refers to 
me is not true, whoever the author of 
that letter may be. 

Mr. BOWDLE. Mr. President, 1 move 
that the communication be returned to 
the gentleman. 

Mr. CANNON. Mr. President, I wish. 
to state that the meeting was called 
for the purpose stated, but I stated: 
that the meeting was held and that at. 
that meeting the question came up. 
One party said he requested that a vote. 
be taken uponit. Thatis the way the 
matter was sent to me. The meeting, 
as I understand it, was called to con- 
sider the irrigation article. 

The PRESIDENT. This is all out of 
order. 

The committee on judiciary reported 
as follows: 


Committee Rooms, April 12, 1895. 


To the President of the Convention: 
Your committee on judiciary beg, res- 
pectfully, to present herewith an article 


. for the consideration of the Convention. 


The effort has been to provide with the 
utmost economy, an efficient system. 
The various papers submitted have been 
carefully considered; from them much 
information has been obtained and 
many of their suggestions have been 
adopted. Anexpense of $10.40 was in- 
curred in preparing papers. The article 
as presented bears the ertdorsement of 
the full aS 
th great respect, 
6. & Gooswiai 


